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FOURTH  COKGRESS.-SECOND  SESSION. 


BEGUN   AT   THE    CITY    OF   PHILADELPHIA,   DECEMBEE   6,    1796. 


PEOCEEDIN'GS  JN  THE  SENATE. 


Monday,  December  5, 1796. 

PEBSEWT : 

John  Adams,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

John  Langdon  and  Samttel  Liveemoeb,  from 
New  Hampshire. 

Benjamin  Goodhue,  ft-om  Massachusetts. 

William  Bbadfoed,  from  Rhode  Island. 

Jambs  Hillhousb  and  TJeiah  Teaot,  from 
Connecticut. 

Elijah  Paine,  and  Isaac  Tiohenoe,  from 
Vermont. 

John  Etjthbefobd  and  Riohaed  Stoob:ton, 
from  New  Jersey. 

William  Bingham,  from  Pennsylvania. 

Hbnet  Latimbe,  from  Delaware. 

Httmpheet  Maeshall,  from  Kentucky, 

William  Oookb,  from  Tennessee. 

Jacob  Read,  from  South  Carolina. 

James  Gunn,  from  Georgia. 

The  number  of  Senators  present  not  being 
sufficient  to  constitute  a  quorum,  they  adjourned 
to  11  o'clock  to-morrow  morning. 


Tuesday,  December  6. 

Alexandbe  Maetin,  from  the  State  of  North 
Carolina,  and  William  Blount,  from  the  State 
of  Tennessee,  severally  attended. 

The  Vice  Peesident  communicated  a  letter 
from  PiEEOE  BuTLBE,  notifying  the  resignation 
of  his  seat  in  the  Senate,  which  was  read. 

The  credentials  of  the  after-named  Senators 
were  severally  read : — Of  Bbnjamin  Goodhub, 
appointed  a  Senator  by  the  State  of  Massachu- 
setts, in  place  of  Geoege  Cabot,  resigned ;  of 
Isaac  Tiohenoe,  appointed  a  Senator  by  the 
State  of  Vermont,  in  place  of  Moses  Robinson, 
resigned ;  of  Jambs  Hillhouse,  appointed  a  Sen- 
ator by  the  State  of  Connecticut  in  place  of  Ol- 
ivee  Ellswoeth,  whose  seat  is  become  vacant ; 
of  Ueiah  Thaoy,  appointed  a  Senator  by  the 
State  of  Connecticut,  in  place  of  Jonathan 
Teumbull,  resigned;  of  John  Laueanob,  ap- 
pointed a  Senator  by  the  State  of  New  York,  in 
place  of  Rueus  King,  whose  seat  is  become  va- 
cant ;  of  Riohaed  Stockton,  appointed  a  Sena- 


tor by  the  State  of  New  Jersey,  in  place  of 
Feedeeiok  Feelinghuysbn,  resigned ;  also,  of 
William  Bloum  and  William  Cocke,  appoint- 
ed Senators  by  the  State  of  Tennessee; — and, 
the  oath  required  by  law  being  respectively  ad- 
ministered to  them,  they  took  their  seats  in  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the 
House  of  Representatives  is  assembled,  and 
ready  to  proceed  to  business. 

Ordered,  That  the  Secretary  wait  on  the 
Peesident  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  have  ap- 
pointed a  joint  committee,  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint,  to  wait  on  the  Peesident  op  the  United 
States,  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  ready  to  receive 
any  communications  that  he  may  be  pleased  to 
make  to  them. 

Besohed,  That  the  Senate  concur  in  the  above 
resolution,  and  that  Messrs.  Read  and  Livee- 
moeb be  the  joint  committee  on  the  part  of  the 
Senate. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

Mr.  Read  reported,  from  the  joint  committee 
appointed  for  that  purpose,  that  they  had 
waited  on  the  Peesident  of  the  United  States, 
and  had  notified  him  that  a  quorum  of  the  two 
Houses  of  Congress  are  assembled,  and  that  the 
Peesident  of  the  United  States  acquainted 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Representatives'  Chamber,  at 
twelve  o'clock  to-morrow. 


Wednesday,  December  7. 
John  Hbney,  from  the  State  of  Maryland,  at- 
tended. 
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A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  are  now  ready  to 
meet  the  Senate  in  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  Peesi- 
DBNT  OP  THE  UNITED  Stateb  shall  be  pleased  to 
make  to  them. 

Whereupon,  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the 
purpose  above  expressed. 

The  Senate  returned  to  their  ovrn  Chamber, 
and  a  copy  St  the  Speech  of  the  Pkesident  or 
THE  Uhitbd  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read.  [For  which,  see 
the  proceedings  in  the  House  of  Representatives 
of  December  7,  post.} 

Ordered,  That  Messrs.  Read,  Teaot,  and 
Bingham,  be  a  committee  to  report  the  draft 
of  an  Address  to  the  Peesident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses  of  Congress. 

It  was  further  ordered  that  the  Speech  of  the 
President  of  the  United  States,  this  day 
communicated  to  both  Houses,  be  printed  for 
the  use  of  the  Senate. 

Sesohed,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  copies  of  three 
such  newspapers  printed  in  any  of  the  States  as 
he  may  choose,  provided  that  the  same  are  far- 
niflhed  at  the  rate  of  the  usual  annual  charge  for 
such  papers. 


Thuesdat,  December  8. 

John  Laueanoe,  from  the  State  of  New  York, 
attended,  and,  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 

Ordered,  That  Messrs.  Stockton,  Read,  and 
Bingham,  be  a  committee  to  inquire  whether 
any,  and  what,  regulations  are  proper  to  be 
made,  on  the  subject  of  the  resignation  of  a 
Senator  of  the  United  States. 


Friday,  December  9. 

Timothy  Bloodwoeth,  from  the  State  of 
North  Carolina,  attended. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  have  re- 
solved that  two  Chaplains  be  appointed  to  Con- 
gress for  the  present  session — one  by  each 
House — ^who  shall  interchange  weekly ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

Whereupon,  the  Senate 

Reaohed,  That  they  do  concur  therein,  and 
that  the  Right  Reverend  Bishop  White  be 
Chaplain  on  the  part  of  the  Senate. 

Mr.  Read,  from  the  committee  appointed  for 
the  purpose,  reported  the  draft  of  an  Address 
to  the  Peesident  of  the  United  States,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress, 
at  the  opening  of  the  session ;  which  was  read. 

On  motion  that  it  be  printed  for  the  use  of 
the  Senate,  it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  consider  the  re- 
port in  paragraphs ;  and,  after  debate,  a  motion 
was  made  for  recommitment,  which  passed  in 


the  negative ;  and,  having  agreed  to  amend  the 
report,  the  further  consideration  thereof  waa 
postponed. 


Satuedat,  December  10. 
Address  to  the  President. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  in  answer  to  the  Ad- 
dress of  the  Peesident  of  the  United  States 
to  both  Houses  of  Congress ;  and,  after  further 
amendments,  it  was  unanimously  adopted,  as 
follows : 

We  thank  you,  sir,  for  yonr  faithful  and  detailed 
exposure  of  the  existing  situation  of  our  country; 
and  we  sincerely  join  in  sentiments  of  gratitude  to  an 
overruling  Providence  for  tlie  distinguished  share  of 
public  prosperity  and  private  happiness  which  the 
people  of  the  United  States  so  peculiarly  enjoy. 

We  are  fully  sensible  of  the  advantages  that  have 
resulted  from  the  adoption  of  measures  (which  you 
have  successfully  carried  into  effect)  to  preserve  peace, 
cultivate  friendship,  and  promote  civilization,  amongst 
the  Indian  tribes  on  the  Western  frontiers ;  feelings 
of  humanity,  and  the  most  solid  political  interests, 
equally  encourage  the  continuance  of  this  system. 

We  observe,  with  pleasure,  that  the  delivery  of  the 
military  posts,  lately  occupied  by  the  British  forces, 
within  the  territory  of  the  United  States,  was  made 
with  cordiality  and  promptitude,  as  soon  as  circum- 
stances would  admit ;  and  that  the  other  provisions 
of  our  treaties  with  Great  Britain  and  Spain,  that 
were  objects  of  eventual  arrangement,  are  about  being 
carried  into  effect,  with  entire  harmony  and  good 
faith. 

The  unfortunate  but  unavoidable  difficulties  that 
opposed  a  timely  compliance  with  the  terms  of  the 
Al^rine  Treaty,  are  much  to  be  lamented ;  as  they 
may  occasion  a  temporary  suspension  of  the  advan- 
tages to  be  derived  from  a  solid  peace  with  that 
power,  and  a  perfect  security  from  its  predatory 
warfare ;  at  the  same  time,  the  lively  impressions 
that  affected  the  public  mind  on  the  redemption  of 
our  captive  feUow-citizens,  afford  the  most  laudable 
incentive  to  our  exertions  to  remove  the  remaining 
obstacles. 

We  perfectly  coincide  with  you  in  opinion,  that  the 
importance  of  our  commerce  demands  a  naval  force 
for  its  protection  against  foreign  insult  and  depreda- 
tion, and  our  solicitude  to  attain  that  object  will  be 
always  proportionate  to  its  magnitude. 

The  necessity  of  accelerating  the  establishment  of 
certain  useful  manufactures,  by  the  intervention  of 
the  Legislative  aid  and  protection,  and  the  encour- 
agement due  to  agriculture  by  the  creation  of  Boards, 
(composed  of  intelligent  individuals,)  to  patronize  this 
primary  pursuit  of  society,  are  subjects  which  will 
readily  engage  our  most  serious  attention. 

A  National  University  may  be  converted  to  the 
most  useful  purposes;  the  science  of  legislation  being 
so  essentially  dependent  on  the  endowments  of  the 
mind,  the  public  interests  must  receive  effectual  aid 
from  the  general  diffusion  of  knowledge ;  and  the 
United  States  will  assume  a  more  dignified  station 
among  the  nations  of  the  earth,  by  the  successful  cul- 
tivation of  the  higher  branches  of  literature. 

A  Military  Academy  may  be  likewise  rendered 
equally  important.  To  aid  and  direct  the  physical 
force  of  the  nation,  by  cherishing  a  military  spirit, 
enforcing  a  proper  sense  of  discipline,  and  inculcating 
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a  scientific  system  of  tactics,  is  consonant  to  the 
soundest  maxims  of  putlio  policy.  Connected  with, 
and  supported  by  such  an  establishment,  a  well  regu- 
lated militia,  constituting  the  natural  defence  of  the 
country,  would  prove  the  most  effectual,  as  well  as 
economical,  preservative  of  peace. 

"We  cannot  but  consider,  with  serious  apprehen- 
sions, the  inadequate  compensations  of  the  public 
officers,  especially  of  those  in  the  more  important 
stations.  It  is  not  only  a  violation  of  the  spirit  of  a 
public  contract,  but  is  an  evil  so  extensive  in  its 
operation,  and  so  destructive  in  its  consequences, 
that  we  trust  it  will  receive  the  most  pointed  Legis- 
lative attention. 

We  sincerely  lament  that,  whilst  the  conduct  of  the 
United  Sates  has  been  uniformly  impressed  with  the 
character  of  equity,  moderation,  and  love  of  peace, 
in  the  maintenance  of  all  their  foreign  relationships, 
our  trade  should  be  so  harassed  by  the  cruisers  and 
agents  of  the  Eepublio  of  France,  throughout  the  ex- 
tensive departments  Of  the  West  Indies. 

Whilst  we  are  confident  that  no  cause  of  complaint 
exists  that  could  authorize  an  interruption  of  our 
tranquilUty  or  disengage  that  Eepublic  from  the  bonds 
of  amity,  cemented  by  the  faith  of  treaties,  we  can- 
not but  express  our  deepest  regrets  that  official  com- 
munications have  been  made  to  you,  indicating  a 
more  serious  disturbance  of  our  commerce.  Although 
we  cherish  the  expectation  that  a  sense  of  justice,  and 
a  consideration  of  our  mutual  interests,  will  moderate 
their  councils,  we  are  not  unmindful  of  the  situation 
in  which  events  may  place  us,  nor  unprepared  to 
adopt  that  system  of  conduct,  which,  compatible 
with  the  dignity  of  a  respectable  nation,  necessity 
may  compel  us  to  pursue. 

We  cordially  acquiesce  in  the  reflection,  that 
the  United  States,  under  the  operation  of  the  Federal 
Government,  have  experienced  a  most  rapid  aggran- 
dizement and  prosperity,  as  well  political  as  com- 
mercial. 

Whilst  contemplating  the  causes  that'  produce  this 
auspicious  result,  we  must  acknowledge  the  excel- 
lence of  the  constitutional  system,  and  the  wisdom  of 
the  Legislative  provisions;  but  we  should  he  de- 
ficient in  gratitude  and  justice  did  we  not  at- 
tribute a  great  portion  of  these  advantages  to  the 
virtue,  firmness,  and  talents  of  your  Administration 
— which  have  been  conspicuously  displayed  in  the 
most  trying  times^  and  on  the  most  critical  occasions. 
It  is,  therefore,  with  the  sinoerest  regret  that  we 
now  receive  an  official  notification  of  your  intentions 
tb  retire  from  the  public  employment  of  your  country. 

When  we  review  the  various  scenes  of  your  public 
life,  so  long  and  so  successfully  devoted  to  the  most 
arduous  services,  civil  and  military,  as  well  during 
the  struggles  of  the  American  Kevolution,  as  the 
convulsive  periods  of  a  recent  date  ;  we  cannot  look 
forward  to  your  retirement  without  our  warmest 
affections  and  most  anxious  regards  accompanying 
you,  and  without  minghng  with  our  fellow-citizens  at 
large  in  the  sinoerest  wishes  for  your  personal  happi- 
ness that  sensibility  and  attachment  can  express. 

The  most  effectual  consolation  that  can  offer  for  the 
loss  we  are  about  to  sustain,  arises  from  the  anima- 
ting reflection,  that  the  influence  of  your  example  will 
extend  to  your  successors,  and  the  United  States 
thus  continue  to  enjoy  an  able,  upright,  and  ener- 
getio  Administration. 

JOHN  ADAMS, 
Vice  President  of  the  United  States, 

and  President  of  the  Senate, 


Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pebsidbnt  of  the 
United  States,  and  desii-e  Mm  to  acquaint  the 
Senate  at  what  time  and  place  it  wiU  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Read  reported  from  the  committee,  that 
they  had  waited  on  the  Peksident  of  the 
United  States,  and  that  he  wonld  receive  the 
Address  of  the  Senate  on  Monday  next,  at  twelve 
o'clock,  at  his  own  house.    Whereupon, 

Besolmd,  That  the  Senate  will,  on  Monday 
next,  at  twel-^  o'clock,  wait  on  the  Pebsident 
or  the  United  States  accordingly. 


Monday,  December  12. 

Theodoee  Foster,  from  the  State  of  Ehode 
Island ;  John  Beown,  from  the  State  of  Ken- 
tucky ;  and  Henet  Tazewell,  frofiu  the  State  of 
Yirginia,  severally  attended. 

Address  to  the  President. 

Agreeably  to  the  resolution  of  the  10th  in- 
stant, the  Senate  waited  on  the  Peesident  of 
THE  United  States,  and  the  Vice  Peesident, 
in  their  name,  presented  the  Address  then 
agreed  to. 

To  which  the  President  made  the  following 
reply: 

Gentlebien:  It  affords  me  great  satisfaction  to 
find  in  your  Address  a  concurrence  in  sentiment  with 
me  on  the  various  topics  which  I  presented  for  your 
information  and  deliberation ;  and  that  the  latter  will 
receive  from  you  an  attention  proportioned  to  their 
respective  importance. 

For  the  notice  you  take  of  my  public  services, 
civil  and  military,  and  your  kind  wishes  for  my  per- 
sonal happiness,  I  beg  you  to  accept  my  cordial 
thanks.  Those  services,  and  greater,  had  I  possessed 
ability  to  render  them,  were  due  to  the  unanimous 
calls  of  my  country,  and  its  approbation  is  my  abun- 
dant reward. 

When  contemplating  the  period  of  my  retirement,  I 
saw  virtuous  and  enlightened  men,, among  whom  I 
relied  on  the  discernment  and  patriotism  of  my 
feUow-citizens  to  make  the  proper  choice  of  a  succes- 
sor ;  men  who  would  require  no  influential  example 
to  ensure  to  the  United  States  "  an  able,  upright,  and 
energetic  Administration."  To  such  men  I  shall  cheer- 
fully yield  the  palm  of  genius  and  talents  to  serve 
our  common  country ;  but,  at  the  same  time,  I  hope 
I  may  be  indulged  in  expressing  the  consoling  reflec- 
tion, (which  consciousness  suggests,)  and  to  bear  it 
with  me  to  my  grave,  that  none  can  serve  it  with 
purer  intentions  than  I  have  done,  or  with  a  more 
disinterested  zeal. 

G.  WASHINGTON. 

The  Senate  returned  to  their  own  Chamber, 
and  then  a(yourned. 

Wednesday,  December  21. 
Theodoee  Sedgwick,  appointed  a  Senator  by 
the  State  of  Massachusetts,  in  place  of  Caleb 
Steong,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 
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Tuesday,  December  27. 

John  Eager  Howabd,  appointed  a  Senator 
by  the  State  of  Maryland,  in  place  of  Riohaed 
Potts,  resigned,  produced  his  credentials,  and 
the  oath  required  by  law  being  administered,  he 
took  his  seat  in  the  Senate. 

JosiAH  Tattnall,  from  the  State  of  Georgia, 
attended. 


■Wednesday,  December  28. 
James  Boss,  from  the  State  of  Pennsylvania, 
attended. 


Wednesday,  January  11,  1797. 
John  Vinino,  from  the  State  of  Delaware, 
attended. 


Thtjhsday,  January  12. 
Aaeon  Bubb,  from  the  State  of  New  York, 
and  Stevens  Thomson  Mason,  from  the  State 
of  Yirginia,  attended. 


!Feiday,  January  27. 
John  Htjntee,  appointed  a  Senator  by  the 
State  of  South  Carolina,  in  place  of  Pieeob 
Btjtlkh,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law,  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 


Thttbsday,  February  2. 

Mr.  Sedgwick  reported,  from  the  joint  com- 
mittee appointed  on  the  part  of  the  Senate,  on 
the  subject  of  the  election  of  Peesident  and 
Vice  Peesident,  that,  in  their  opinion,  the  fol- 
lowing resolution  ought  to  be  adopted,  viz  : 

"That  the  two  Houses  shall  assemble  in  the 
Chamber  of  the  House  of  Representatives  on  Wednes- 
day next,  at  twelve  o'clock  ;  that  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make  a 
list  of  the  votes  as  they  shall  be  declared  :  That  the 
result  shall  be  delivered  to  the  President  of  the  Sen- 
ate, who  shall  announce  the  state  of  the  vote  and  the 
persons  elected,  to  the  two  Houses  assembled  as  afore- 
said ;  which  shall  be  deemed  a  declaration  of  the  per- 
sons elected  President  and  Vice  President,  and,  to- 
gether with  a  hst  of  votes,  be  entered  on  the  journals 
of  the  two  Houses." 


Wednesday,  February  8. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  are  ready 
to  meet  the  Senate  in  the  Chamber  of  that 
House,  agreeably  to  the  report  of  the  joint  com- 
mittee, to  attend  the  opening  and  examining  the 
votes  of  the  Electors  for  Peesident  and  Vice 
Peesident  op  the  United  States,  as  the  con- 
stitution provides. 

The  two  Houses  of  Congress  accordingly  as- 
sembled in  the  Representatives'  Chamber,  and 
the  certificates  of  the  Electors  of  sixteen  States 
were,  by  the  Vice  Peesident,  opened  and  de- 
livered to  the  tellers,  appointed  for  the  purpose. 


who,  having  examined  and  ascertained  the  num 
ber  of  votes,  presented  a  list  thereof  to  the  VioB 
President,  which  was  read  as  follows : 

For  John  Adams,  71  votes ;  for  Thomas  Jefferson, 
68  ;  for  Thomas  Pinckney,  59 ;  for  Aaron  Burr,  30 ; 
for  Samuel  Adams,  15  ;  for  Oliver  Ellsworth,  11 ;  for 
George  Clinton,  7 ;  for  John  Jay,  5 ;  for  James  Ire- 
dell 2  ;  for  George  Washington,  2 ;  for  John  Henry, 
2 ;  for  Samuel  Johnson,  2  ;  for  Charles  Cotesworth 
Pinckney,  1 ; 

Whereupon  the  Vice  President  addressed 
the  two  Houses  of  Congress  as  follows : 

In  obedience  to  the  Constitation  and  law  of  the 
United  States,  and  to  the  commands  of  both  Honses 
of  Congress,  expressed  in  their  resolution  passed  in 
the  present  session,  I  now  declare  that 

John  Adams  is  elected  President  of  the  United 
States,  for  four  years,  to  commence  with  the  fonrth 
day  of  March  next ;  and  that 

Thomas  Jeffebson  is  elected  Vice  President  of  the 
United  States,  for  four  years,  to  commence  with  the 
fonrth  day  of  March  next.  And  may  the  Sovereign 
of  the  Universe,  the  ordainer  of  civil  government  on 
earth,  for  the  preservation  of  liberty,  justice,  and 
peace  among  men,  enable  both  to  discharge  the 
duties  of  these  offices  conformably  to  the  Constitu- 
tion of  the  United  States,  with  conscientious  diligence, 
punctuality,  and  perseverance. 

The  Vice  Peesident  then  delivered  the  votes 
of  the  Electors  to  the  Secretary  of  the  Senate, 
the  two  Houses  of  Congress  separated,  and  the 
Senate  returned  to  their  own  Chamber,  and 
soon  after  adjourned. 


Thtjesday,  Febrnary  9. 

The  Vice  President  laid  before  the  Senate 
the  following  communication : 
Gentlemen  of  the  Senate : 

In  consequence  of  the  declaration  made  yesterday 
in  the  Chamber  of  the  House  of  Representatives  of 
the  election  of  a  President  and  Vice  President  of  the 
United  States,  the  record  of  which  has  jnst  now  been 
read  from  your  journal  by  your  Secretary,  I  have 
judged  it  proper  to  give  notice  that,  on  the  4th  of 
March  next  at  12  o'clock  I  propose,  to  attend  again 
in  the  Chamber  of  the  House  of  Representatives,  in 
order  to  take  the  oath  prescribed  by  the  Constitution 
of  the  United  States  to  be  taken  by  the  President, 
to  be  administered  by  the  Chief  Justice  or  such 
other  Judge  of  the  Supreme  Court  of  the  United 
States  as  can  most  conveniently  attend ;  and,  in  case 
none  of  those  Judges  can  attend,  by  the  Judge  of  the 
District  of  Pennsylvania,  before  snch  Senators  and 
Representatives  of  the  United  States  as  may  find 
it  convenient  to  honor  the  transaction  with  their 
presence. 

Ordered,  That  the  Secretary  carry  an  attested 
copy  of  this  communication  to  the  House  ot 
Representatives. 

Or^red,  That  Messrs.  Sedgwick,  Tazewell, 
and  Read,  be  a  joint  committee,  with  such 
committee  as  may  be  appointed  on  the  part  of 
the  House  of  Representatives,  to  consider 
whether  any,  and  if  any,  what  measures  ought 
to  be  adopted  for  the  further  accommodation  of 
the  President  of  the  United  States,  for  the 
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term  commen<ang  on  the  4th  day  of  March 
next. 

Ordered,  That  the  Secretary  desire  the  con- 
cnrrence  of  the  House  of  Representatives  in  the 
appointment  of  a  joint  committee  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  agreed  to 
the  report  of  the  joint  committee  appointed  to 
ascertain  and  report  a  mode  of  examining  the 
votes  for  Peesident  and  Vice  Pebsidebt;  oe 
THE  United  States,  and  of  notifying  the  persons 
elected  of  their  election. 

Mr.  Sedg-wiok,  from  the  joint  committee  to 
whom  it  was  referred  to  join  such  committee  as 
might  be  appointed  by  the  House  of  Represen- 
tatives to  ascertain  and  report  a  mode  of  ex- 
amining the  votes  for  Peesident  and  Vice 
Peesident  of  the  United  States,  and  of  no- 
tifying the  persons  elected  of  their  election, 
reported  that,  having  further  cr'ncurred  with 
the  committee  appointed  by  the  House  of  Rep- 
resentatives, that,  in  their  opinion,  the  follow- 
ing resolution  ought  to  be  adopted  by  the 
Senate : 

"  Resolved,  That  the  Secretary  of  the  Senate  be 
directed  to  give,  by  letter,  to  the  Vice  President 
elect,  a  notification  of  his  election." 

On  motion,  it  was  agreed  to  insert  the  Peesi- 
DENT  of  the  Senate  instead  of  the  Secretary; 
and. 

On  motion,  it  was  agreed  to  reconsider  the 
resolution,  and  to  recommit  the  report  from  the 
joint  committee. 

Mr.  SEDawiOK:  reported,  from  the  joint  com- 
mittee last  mentioned,  that  the  committee  on 
the  part  of  the  House  of  Representatives  con- 
sidered themselves  discharged  from  their  com- 
mission. 

ResoUed,  That  the  Senate  disagree  to  the  re- 
port of  the  joint  committee  on  the  mode  of 
notifying  the  Vice  Peesident  elect  of  his  elec- 
tion ;  and  that  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  confer  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  the 
House  of  Representatives,  on  the  report  of  the 
joint  committee  above  mentioned;  and  that 
Messrs.  Sedgwick,  Laueanoe  and  Read,  be  the 
managers  at  the  conference  on  the  part  of  the 
Senate. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

On  motion,  that  it  be 

"  Resolved,  That  the  Secretary  of  the  Senate  be 
directed,  and  he  Is  hereby  directed,  to  lay  before  the 
President  of  the  United  States  a  copy  of  the  journal 
of  yesterday,  relative  to  the  opening  and  counting 
of  votes  for  President  and  Vice  President  of  the 
United  States,  and  the  declaration  of  the  President 
of  the  Senate  thereon ;  and,  also,  to  present  to  the 
President  of  the  United  States  a  copy  of  the  notifica- 
tion given  by  the  President  elect  of  the  time,  place, 
and  manner,  of  qualiiying  to  execute  the  duties  of 
his  ofiSce." 

Ordered,  That  the  motion  lie  untU  to-mor- 
row for  consideration. 


Feidat,  February  10. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  the  Secretary  of 
the  Senate  wait  on  the  Peesident  op  the 
United  States,  and  notify  him  of  the  election 
of  Peesident  and  Vioe  Pebsidbnt  of  the 
United  States,  to  commence  with  the  4th  day 
of  March  next. 

On  motion,  to  insert  "  a  committee  "  in  place 
of  "  the  Secretary,"  it  passed  in  the  negative. 
And  the  motion  being  amended,  was  adopted  as 
follows :  • 

Ordered,  That  the  Secretary  of  the  Senate 
lay  before  the  Peesident  oe  the  United  States 
a  copy  of  the  journal  of  the  8th  instant,  relative 
to  the  opening  and  counting  the  votes  for  Peesi- 
dent and  Vice  Peesident  as  the  United 
States,  and  the  declaration  of  the  Peesidbnt 
of  the  Senate  consequent  thereon ;  and,  also  a 
copy  of  the  notification  given  by  the  Peesident 
elect  of  the  time,  place,  and  maimer  of  qualify-- 
ing  to  execute  the  duties  of  his  office. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  agree  to  the 
report  of  the  joint  committee  appointed  by  the 
two  Houses  to  confer  on  a  proper  mode  of  notify- 
ing the  Vice  Peesident  elect  of  his  election. 

Mr.  Sedswiok,  from  the  committee  of  confer- 
ence above  mentioned,  reported  that  the  follow- 
ing resolution  should  be  adopted  by  the  House 
of  Representatives: 

"  Resolved,  That  the  notification  of  the  election  of 
the  Vice  President  elect  be  made  by  such  person  and 
in  such  manner  as  the  Senate  may  direct" 

On  motion,  that  it  be 

"  Resolved,  That  the  President  of  the  United  States 
he  requested  to  conmiunicate  (in  such  manner  as  he 
shall  judge  most  proper)  to  the  person  elected  Vice 
President  of  the  United  States,  for  the  term  of  four 
years,  to  commence  4th  day  of  March  next,  informa- 
tion of  his  said  election :  " 

It  passed  in  the  negative. 

Ordered,  That  the  resolution  this  day  agreed 
to  by  the  House  of  Representatives,  relative  to 
the  notification  of  the  election  of  the  Vice 
Peesident  elect,  be  referred  to  Messrs.  Mason, 
HiLLHOTJSE,  and  Sedgwick,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Mason  reported,  from  the  committee  last 
appointed;  and,  the  report  being  read,  was 
amended  and  adopted  as  follows  : 

Resohed,  That  the  Peesident  of  the  United 
States  be  requested  to  cause  to  be  transmitted 
to  Thomas  Jefferson,  Esq.,  of  Virginia,  Vice 
Peesident  elect  of  the  United  States,  notifica- 
tion of  his  election  to  that  office ;  and  that  the 
Peesident  of  the  Senate  do  make  out  and 
sign  a  certificate  in  the  words  following : 

Be  it  inown,  that  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  being 
convened  in  the  city  of  Philadelphia,  on  the  second 
Wednesday  in  February,  in  the  year  of  cm:  Lord  one 
thousand  seven  hundred  and  ninety-seven,  the  under- 
written Vice  President  of  the  United  States  and 
President  of  the  Senate  did,  in  the  presence  of  the 
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said  Senate  and  House  of  Representatives,  open  all 
the  certificates  and  count  all  the  votes  of  the  Electors 
for  a  President  and  for  a  Vice  President ;  by  which 
it  appears  that  Thomas  Jefferson,  Esquire,  was  duly 
elected,  agreeably  to  the  constitution,  Vice  President 
of  the  United  States  of  America. 

"  In  witness  whereof,  I  have  hereunto  set  my  hand 
and  seal,  this  10th  day  of  February,  1797." 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion   hefore   the  Peesident  of  the   United 

States.  

Monday,  February  18. 

On  request,  the  Vice  Peesidbnt  was  excused 
from  further  attendance  in  the  Senate  after 
"Wednesday  next. 


Wednesday,  February  16. 
Withdrcmal  of  the  Vice-President,  (now  Presi- 
dent elect  of  the  United  States,)  amd  his  Vale- 
dictory to  the  Senate. 

After  the  consideration  of  the  Executive  busi- 
ness, a  motion  was  made  that  the  Senate  now 
adjourn;  when  the  Vicb-Pebsident  addressed 
them  as  follows : 
Gentlemen  of  the  Senate: 

If,  in  the  general  apprehension  of  an  intention  to 
retire  in  that  most  eminent  citizen,  to  whom  all  eyes 
had  been  directed,  and  all  hearts  attracted,  as  the 
centre  of  our  Union,  for  so  long  a  period,  the  public 
opinion  had  exhibited  any  clear  indication  of  another, 
in  whom  our  fellow-citizens  could  have  generally 
united,  as  soon  as  I  read  that  excellent  Address, 
which  announced  the  necessity  of  deliberation  in  the 
choice  of  a  President,  I  should  have  imitated  the  ex- 
ample of  a  character  with  which  1  have  co-operated, 
<  though  in  less  conspicuous  and  important  stations, 
and  maintained  an  uninterrupted  friendship  for  two 
and  twenty  years.  But,  as  a  number  of  characters 
appeared  to  stand  in  the  general  estimation  so  nearly 
on  a  level,  as  to  render  it  diflScult  to  conjecture  on 
which  the  majority  would  fall ;  considering  the  rela- 
tion in  which  I  stood  to  the  people  of  America,  I 
thought  it  most  respectful  to  them,  and  most  condu- 
cive to  the  tranquillity  of  the  public  mind,  to  resign 
myself,  with  others,  a  silent  spectator  of  the  general 
deliberation,  and  a  passive  subject  of  public  discus- 
sions. 

Deeply  penetrated  with  gratitude  to  my  country- 
men in  general,  for  their  long  continued  kindness  to 
me,  and  for  that  steady  and  affecting  confidence,  with 
which  those  who  have  most  intimately  known  me, 
from  early  life,  have,  on  so  many  great  occasions,  in- 
trusted to  me  the  care  of  their  dearest  interests ;  since 
a  majority  of  their  Electors,  though  a  very  small  one, 
have  declared  in  my  favor,  and  since,  in  a  Republican 
Government,  the  majority,  though  ever  so  small,  must 
of  necessity  decide,  I  have  determined,  at  every 
hazard  of  a  high  but  just  responsibility,  though  with 
much  anxiety  and  diffidence,  once  more  to  engage  in 
their  service.  _  Their  confidence,  which  has  been  the 
chief  consolation  of  my  life,  is  too  precious  and  sacred 
a  deposit  ever  to  be  considered  liglitly ;  as  it  has  been 
founded  only  on  the  qualities  of  the  heart,  it  never 
has  been,  it  never  can  be,  deceived,  betrayed,  or  for- 
feited by  me. 

It  is  with  reluctance,  and  with  all  those  emotions 
of  gratitude  and  affection,  which  a  long  experience 
of  your  goodness  ought  to  inspire,  that  I  now  retire 


from  my  seat  in  this  House,  and  take  my  leave  of  the 
members  of  the  Senate. 

I  ought  not  to  declare,  for  the  last  lime,  your  ad- 
journment, before  I  have  presented  to  every  Senator 
present,  and  to  every  citizen  who  has  ever  been  a 
Senator  of  the  United  States,  my  thanks,  for  the  can- 
dor and  favor  invariably  received  from  them  all.  It 
is  a  recollection  of  which  nothing  can  ever  deprive 
me,  and  it  will  be  a  source  of  comfort  to  me,  through 
the  remainder  of  my  life,  that  as,  on  the  one  hand, 
in  a  government  constituted  like  ours,  I  have  for 
eight  years  held  the  second  situation  under  the  Con- 
stitution of  the  United  States,  in  perfect  and  uninter- 
rupted harmony  with  the  first,  without  envy  in  one, 
or  jealousy  in  the  other ;  so,  on  the  other  hand,  I 
have  never  had  the  smallest  misunderstanding  with 
any  member  of  the  Senate.  In  all  the  abstruse  ques- 
tions, difficult  conjectures,  dangerous  emergencies, 
and  animated  debates,  upon  the  great  interests  of  our 
country,  which  have  sc  -'ten  and  so  deeply  impressed 
all  our  minds,  and  interested  the  strongest  feelings 
of  the  heart,  I  have  experienced  a  uniform  politeness 
and  respect  from  every  quarter  of  the  House.  When 
questions  of  no  less  importance  than  difficulty  have 
produced  a  difference  of  sentiment,  (and  difference  of 
opinion  will  always  he  found  in  free  assemblies  of 
men,  and  probably  the  greatest  diversities  upon  the 
greatest  questions,)  when  the  Senators  have  been 
equally  divided,  and  my  opinion  has  been  demanded 
according  to  the  constitution,  I  have  constantly  found, 
in  that  moiety  of  the  Senators  from  whose  judgment 
I  have  been  obliged  to  dissent,  a  disposition  to  allow 
me  the  same  freedom  of  deliberation,  and  indepen- 
dence of  judgment,  which  they  asserted  for  them- 
selves. 

Within  these  walls,  for  a  oourse  of  years,  I  have 
been  an  admiring  witness  of  a  succession  of  informa- 
tion, eloquence,  patriotism,  and  independence,  which, 
as  they  would  have  done  honor  to  any  Senate  in  any 
age,  afford  a  consolatory  hope,  (if  the  Legislatures  of 
the  States  are  equally  careful  in  their  future  selec- 
tions, which  there  is  no  reason  to  distrust,)  that  no 
council  more  permanent  than  this,  as  a  branch  of 
the  Legislature,  wiU  be  necessary,  to  defend  the  rights, 
liberties,  and  properties  of  the  people,  and  to  protect 
the  Constitution  of  the  United  States,  as  well  as  the 
constitutions  and  rights  of  the  individual  States, 
against  errors  of  judgment,  irregularities  of  the  pas- 
sions, or  other  encroachments  of  human  infirmity,  or 
more  reprehensible  enterprise,  in  the  Executive  on 
one  hand,  or  the  more  immediate  representatives  of 
the  people  on  the  other. 

These  considerations  will  all  conspire  to  animate 
me  in  my  future  oourse,  with  a  confident  reliance, 
that  as  far  as  my  conduct  shall  be  uniformly  meas- 
ured by  the  Constitution  of  the  United  States,  and 
faithfuUy  directed  to  the  public  good,  I  shall  he  sup- 
ported by  the  Senate,  as  well  as  by  the  House  of  Rep- 
resentatives, and  the  people  at  large ;  and  on  no  other 
conditions  ought  any  support  at  all  to  be  expected  or 
desired. 

With  cordial  wishes  for  your  honor,  health,  and 
happiness,  and  fervent  prayers  for  a  continuation  of 
the  virtues,  liberties,  prosperity,  and  peace,  of  our 
beloved  country,  I  avail  myself  of  your  leave  of 
absence  for  the-remainder  of  the  session. 


Thttrsday,  February  16. 
The  Vioe-Pebsident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  Pieesident  pro 
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tempore^  as  the  constitution  provides,  and  the 
honorable  Wiixiam  Bin&ham  was  duly  elected. 

Ordered,  That  the  Secretary  wait  on  the 
Peesidekt  of  the  United  States,  and  notify 
him  of  the  election  of  the  Honorable  William 
BiNftHAM,  to  be  Pbesident  of  the  Senate  pro 
tempore. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  of  this  election. 

On  motion, 

Ordered,  That  Messrs.  Sedgwick,  Bttee,  and 
Teaot,  be  a  committee  to  prepare  and  report 
the  draft  of  an  answer  to  the  Address  de- 
livered yesterday  to  the  Senate,  by  the  Vice 
Peesident  of  the  United  States. 


Tuesday,  February  21. 

The  bill  to  accommodate  the  Peesident  was 
read  the  third  time ;  and,  being  farther  amended. 

On  motion  that  it  be  Resolved,  That  this  bill 
pass,  it  was  decided  in  the  affirmative — ^yeas  28, 
nays  3,  as  follows : 

Yeas. — Messrs.  Bingham,  Bloodworth,  Blount, 
Bradford,  Brown,  Foster,  Goodhne,  Gunn,  Henry, 
HiUhouse,  Howard,  Langdon,  Latimer,  Lanrance, 
Livermore,  Marshal],  Martin,  Pain,  Read,  Ross, 
Rutherford,  Sedgwick,  Stockton,  Tattnall,  Tazewell, 
Tichenor,  Tracy,  and  Vining. 

Nays. — Messrs.  Cocke,  Hunter,  and  Mason. 

So  it  was  Resolved,  That  this  bill  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be,  "  An 
act  to  accommodate  the  Peesident." 

Mr.  Sedgwick:  reported  from  the  committee 
appointed  for  the  purpose,  the  draft  of  an 
answer  to  the  Address  of  the  Vice  Peesident 
of  the  United  States,  on  his  retiring  from  the 
Senate ;  which  was  read. 

On  motion,  that  it  be  printed  for  the  use  of 
the  Senate,  it  was  disagreed  to. 

Ordered,  That  the  report  lie  for  consideration. 


"Wednesday,  February  22. 

The  Senate  took  into  consideration  the  report 
of  the  committee,  in  answer  to  the  Address  of 
the  Vice  Peesident  of  the  United  States,  on 
his  retiring  from  the  Senate. 

On  motion  to  recommit  the  report,  it  passed 
in  the  negative :  and  the  report  being  amended, 
was  adopted,  as  follows : 

Sm:  The  Senate  of  the  United  States  would  be 
unjust  to  their  own  feelings,  and  deficient  in  the  per- 
formance of  a  duty  their  relation  to  the  Government 
of  their  country  imposes,  should  they  fail  to  express 
their  regard  for  your  person,  and  their  respect  for 
your  character,  in  answer  to  the  Address  yon  pre- 
sented to  them,  on  your  leaving  a  station  which  you 
have  so  long  and  so  honorably  filled  as  their  Presi- 
dent. 

The  motives  you  have  been  pleased  to  disclose 
which  induced  you  not  to  withdraw  from  the  puhhc 
service,  at  a  time  when  your  experience,  talents,  and 
virtues,  were  peculiarly  desirable,  are  as  honorable 
for  yourself,  as,  from  our  confidence  in  you,  sir,  we 
trust  the  result  will  be  beneficial  to  our  beloved 
country. 

When  you  retired  from  your  dignified  seat  in  this 


House,  and  took  your  leave  of  the  members  of  the 
Senate,  we  felt  all  those  emotions  of  gratitude  and 
affection,  which  our  knowledge  and  experience  of 
your  abilities  and  undeviating  impartially  ought  to 
inspire ;  and  we  should,  with  painful  reluctance,  en- 
dure the  separation,  but  for  the  consoling  reflection, 
that  the  same  qualities  which  have  rendered  you  use- 
ful, as  the  President  of  this  branch  of  the  Legislature, 
will  enable  you  to  be  still  more  so,  in  the  exalted 
station  to  which  you  have  been  called. 

From  you,  sir,  in  whom  your  country  have  for  a 
long  period  placed  a  steady  confidence,  which  has 
never  been  betrayed  or  forfeited,  and  to  whom  they 
have  on  so  many  occasions  intmsted  the  care  of  their 
dearest  interests,  which  have  never  been  abused; 
from  you,  who,  holding  the  second  situation  tmder 
the  Constitution  of  the  United  States,  have  lived  in 
uninterrupted  harmony  with  him  who  has  held  the 
first ;  from  you  we  receive,  with  much  satisfaction, 
the  declaration  which  you  are  pleased  to  make  of  the 
opinion  you  entertain  of  the  character  of  the  present 
Senators,  and  of  that  of  those  citizens  who  have  been 
heretofore  Senators.  This  declaration,  were  other 
motives  wanting,  would  afford  them  an  incentive  to 
a  virtuous  perseverance  in  the  line  of  conduct  which 
has  'been  honored  with  your  approbation. 

In  your  future  course,  we  entertain  no  doubt  that 
your  ofScial  conduct  wiU  be  measured  by  the  consti- 
tution, and  directed  to  the  pubKc  good ;  you  have, 
therefore,  a  right  to  entertain  a  confident  reliance, 
that  you  will  be  supported,  as  well  by  the  people  at 
large  as  by  their  constituted  authorities. 

We  cordially  reciprocate  the  wishes  which  you  ex- 
press for  our  honor,  health,  and  happiness ;  we  join 
with  yours  our  fervent  prayers  for  the  continuation  of 
the  virtues  and  hberties  of  our  fellow-citizens,  for  the 
pubho  prosperity  and  peace  ;  and  for  you  we  implore 
the  best  reward  of  virtuous  deeds — the  grateful  ap- 
probation of  your  constituents,   and  the   smiles  of 

WILLLAH  BINGHAM, 
President  of  the  Senate  pro  tempore. 

Ordered,  That  the  committee  who  drafted 
the  Address  wait  on  the  Vice  Peesident,  with 
the  Answer  of  the  Senate. 


Thuesday,  February  23. 

Mr.  Sedgwick  reported,  from  the  committee, 
that,  agreeably  to  order,  they  had  waited  on 
the  Vice  Peesident  op  the  United  States, 
with  the  answer  to  his  Address,  on  retiring  from 
the  Senate — to  which  the  "Vice  Peesident  was 
pleased  to  make  the  foUowing  Eeply : 

An  Address  so  respectful  and  affectionate  as  this, 
from  gentlemen  of  such  experience  and  estabhshed 
character  in  public  affairs,  high  stations  in  the  Gov- 
ernment of  their  country,  and  great  consideration,  in 
their  several  States,  as  Senators  of  the  United  States, 
will  do  me  great  honor,  and  afford  me  a  firm  support, 
wherever  it  shall  be  known,  both  at  home  and  abroad. 
Their  generous  approbation  of  my  conduct,  in  gen- 
eral, and  liberal  testiipony  to  the  undeviating  impar- 
tiaJity  of  it,  in  my  peculiar  relation  to  their  body,  a 
character  which,  in  every  scene  and  employment  of 
life,  I  should  wish  above  all  others  to  cultivate  and 
merit,  has  a  tendency  to  soften  asperities,  and  conci- 
Uate  animosities,  wherever  such  may  unhappily  exist ; 
an  effect  at  all  times  to  be  desired,  and  in  the  present 
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sitnaticyi  of  our  country,  ardently  to  be  promoted  by 
all  good  citizens. 

I  pray  the  Senate  to  accept  my  sincere  thanks. 
JOHN  ADAMS. 


Wednesday,  March  1. 
Executive  Veto  on  the  Armi/  Bill. 
The  Peesidbnt  of  the  United  States  having 
stated  hi3  objections  to  the  bill,  entitled  "  An 
act  to  alter  and  amend  an  act,  entitled  '  an  act 
to  ascertain  and  fix  the  Military  Establishment 
of  the  United  States,' "  the  House  of  Representa- 
tives proceeded  to  consider  the  objections  to  the 
said  bill,  and  have  resolved  that  it  do  not  pass. 


SPECIAL    SESSION. 

Sattiedat,  March  4. 
Installation  of  Thomas  Jefferson  as  Vice  Presi- 
dent of  the   United  States  and  President  of 
the  Senate,  and  inauguration  of  John  Adams 
as  President  of  the  United  States. 
To  the  Vice  President  and  Senators  of 

the  United  States  respectively  : 
Sm :  It  appearing  to  be  proper  that  the  Senate  of 
the  United  States  should  be  convened  on  Saturday, 
the  fourth  of  March  instant,  you  are  desired  to  attend 
in  the  Chamber  of  the  Senate,  on  that  day  at  ten 
o'clock  in  the  forenoon,  to  receive  any  communica- 
tions which  the  President  of  the  United  States  may 
then  lay  before  you  touching  their  interests. 

G.  WASHINGTON. 
March  1,  1797. 

In  conformity  with  the  summons  from  the 
Peesident  of  the  United  States,  above  re- 
cited, the  Senate  accordingly  assembled  in  their 
Chamber. 

pebsbnt  : 

Thomas  Jeffeeson,  Vice  President  of  the 
United  States  and  President  of  the  Senate. 

John  Langdon  and  Samtiel  Liveemoee,  from 
New  Hampshire. 

Theodoee  SBDawioK  and  Benjamin  Good- 
hue,' from  Massachusetts. 

Theodoee  Fostee,  from  Rhode  Island. 

Jaaibs  Hillhoitse  and  Ueiah  Teaot,  from 
Connecticut. 

Elijah  Payne  and  Isaac  Tiohenob,  from 
Vermont. 

John  Laueancb,  from  N"ew  York. 

RiOHAED  Stockton,  from  Few  Jersey. 

James  Ross  and  William  Bingham,  from 
Pennsylvania. 

John  Vining  and  Henry  Latimee,  from  Dela- 
ware. 

John  Henry  and  John  E.  Howabd,  from 
Maryland. 

Henry  Tazewell  and  Stevens  T.  Mason, 
from  Virginia. 

John  Beown  and  Htimphebt  Maeshall,  from 
Kentucky. 

Alexandbe  Maetin  and  Timothy  Blood- 
woeth,  from  North  Carolina. 

William  Blount,  from  Tennessee. 


Jacob  Read,  from  South  Carolina. 

James  Gunn  and  Jobiah  Tattnall,  from 
Georgia. 

Mr.  BiNOHAM  administered  the  oath  of  oflBce 
to  the  Vice  Peesident,  who  took  the  chair, 
and  the  credentials  of  the  following  members 
were  read. 

Of  Mr.  Fostee,  Mr.  Goodhue,  Mr.  Hillhottsb, 
Mr.  HowAED,  Mr.  Latimee,  Mr.  Mason,  Mr. 
Ross,  and  Mr.  Tiohenoe. 

And  the  oath  of  office  being  severally  admin- 
istered to  them  by  the  Vice  Peesident,  they 
took  their  seats  in  the  Senate. 

The  VioB  Peesident  then  addressed  the  Sen- 
ate as  follows : 

Gemtlanen  of  the  Senate  : 

Entering  on  the  duties  of  the  office  to  which  I  am 
called,  I  feel  it  incumbent  on  me  to  apologize  to  this 
honorable  House  for  the  insufficient  manner  in  which 
I  fear  they  may  be  discharged.  At  an  earlier  period 
of  my  life,  and  through  some  considerable  portion  of 
it,  I  have  been  a  member  of  Legislative  bodies,  and 
not  altogether  inattentive  to  the  forms  of  their  pro- 
ceedings; but  much  time  has  elapsed  since  that; 
other  duties  have  occupied  my  mind,  and,  in  a  great 
degree,  it  has  lost.its  familiarity  with  this  subject.  I 
fear  that  the  House  will  have  but  too  frequent  occasion 
to  perceive  the  truth  of  this  acknowledgment.  If  a 
diligent  attention,  however,  will  enable  me  to  fulfil 
the  functions  now  assigned  me,  I  may  promise  that 
diligence  and  attention  shall  be  sedulously  employed. 
For  one  portion  of  my  duty,  I  shall  engage  with  more 
confidence,  because  it  will  depend  on  my  will  and 
not  my  capacity.  The  rules  which  are  to  govern  the 
proceedings  of  this  House,  so  far  as  they  shall  de- 
pend on  me  for  their  application,  shall  be  applied 
with  the  most  rigorous  and  inflexible  impartiality, 
regarding  neither  persons,  their  views,  nor  principles, 
and  seeing  only  the  abstract  proposition  subject  to 
my  decision.  If,  in  forming  that  decision,  I  concur 
with  some  and  differ  fi:om  others,  as  must  of  neces- 
sity happen,  I  shall  rely  on  the  liberality  and  candor 
of  those  from  whom  I  differ,  to  believe,  that  I  do  it 
on  pure  motives. 

I  might  here  proceed,  and  with  the  greatest  truth, 
to  declare  my  zealous  attachment  to  the  Constitution 
of  the  United  States,  that  I  consider  the  union  of 
these  States  as  the  first  of  blessings  and  as  the  first  of 
duties  the  preservation  of  that  constitution  which  se- 
cures it ;  but  I  suppose  these  declarations  not  perti- 
nent to  the  occasion  of  entering  into  an  ofiice  whose 
primary  business  is  merely  to  preside  over  the  forms 
of  this  House,  and  no  one  more  sincerely  prays  that 
no  accident  may  call  me  to  the  higher  and  more  im- 
portant functions  which  the  constitution  eventually 
devolves  on  this  office.  These  have  been  justly  con- 
fided to  the  eminent  character  which  has  preceded  me 
here,  whose  talents  and  integrity  have  been  known 
and  revered  by  me  through  a  long  course  of  years, 
have  been  the  foundation  of  a  cordial  and  uninterrupt- 
ed friendship  between  us,  and  I  devoutly  pray  he 
may  be  long  preserved  for  the  government,  the  hap- 
piness, and  prosperity,  of  our  common  countiy.* 


*  A  graoefiil  compliment  from  Mr.  Jefferson  to  Mr.  Adaihs 
whose  competitor  he  had  been  in  tlio  election,  for  tlie  Presi- 
dent and  Vice  President  were  not  then  voted  for  separately 
but  the  person  having  the  highest  number  of  votes  became 
President,  and  the  next  highest  the  Vice  President ;  and  In 
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On  motion,  it  was  agreed  to  repair  to  the 
Chamber  of  the  House  of  Representatives  to 
attend  the  administration  of  the  oath  of  office 
to  John  Adams,  President  of  the  United  States ; 
which  the  Senate  accordingly  did ;  and,  heing 
seated,  the  Peesideni  of  the  United  States 
(attended  by  the  Heads  of  Departments,  the 
Marshal  of  the  District  and  his  officers)  came 
into  the  Chamber  of  the  House  of  Kepresenta- 
tives  and  toolc  his  seat  in  the  chair  usually  oc- 
cupied by  the  Speakbk.    The  Vice  Pbesident 
and  Secretary  of  the  Senate  were  seated  in  ad- 
vance, inclining  to  the  right  of  the  President, 
the  late  Speaker  of  the  House  of  Representa- 
tives and  Clerk  on  the  left,  and  the  Justices  of 
the  Supreme  Court  were  seated  round  a  table 
in  front  of   the  President  or  the    United 
States.     The  late  President  of  the  United 
States,  the  great  and  good  "Washington,*  took 
a  seat,  as  a  private  citizen,  a  little  in  front  of  the 
seats  assigned  for  the  Senate,  which  were  on 
the  south  side  of  the  House,  the  foreign  Minis- 
ters and  members  of  the  House  of  Eepresentar 
tives  took  their  usual  seats — a  gi-eat  concom-se 
of  both  sexes  being  present.    After  a  short 
pause,  the  President  op  the  United  States 
arose,  and  communicated  the  following  Address: 
"  When  It  was  first  perceived,  in  early  tinjes,  that 
no  middle  course  for  America  remained,  between  un- 
limited submission  to  a  foreign  Legislature,  and  a 
total  independence  of  its  claims,  men  of  reflection 
were  less  apprehensive  of  danger,  from  the  formi- 
dable power  of  fleets  and  armies  they  must  determine 
to  resist,  than  from  those  contests  and  dissensions, 
which  would  certainly  arise  concerning  the  forms  of 
government  to  be  instituted  over  the  whole  and  over 
the  parts  of  this  extensive  country.     Relying,  how- 
ever, on  the  purity  of  their  intentions,  the  justice  of 
their  cause,  and  the  integrity  and  intelligence  of  the 
people,  under  an  overruling  Providence,  which  had 
so  signally  protected  this  country  from  the  first,  the 
Representatives  of  this  nation,  then  consisting  of 
little  more  than  half  its  present  number,  not  only 
broke  to  pieces  the  chains  which  were  forging,  and 
the  rod  of  iron  that  was  lifted  up,  but  frankly  cut 
asunder  the  ties  which  had  bound  tbem,  and  launch- 
ed into  an  ocean  of  uncertainty. 

"The  zeal  and  ardor  of  the  people,  during  the 
Revolutionary  war,  supplying  the  place  of  govern- 
ment, commanded  a  degree  of  order,  sufficient  at  least 
for  the  preservation  of  society.  The  Confederation, 
which  was  early  felt  to  be  necessary,  was  prepared 
from  the  models  of  the  Batavian  and  Helvetic  Con- 
federacies, the  only  examples  which  remain,  with 
any  detail  and  precision,  in  history,  and  certainly 
the  only  ones  which  the  people  at  large  had  ever  con- 
sidered. But,  reflecting  on  the  striking  difference, 
in  many  particulars,  between  this  country  and  those 
where  a  courier  may  go  from  the  seat  of  Government 


this  election  there  was  only  a  difference  of  three  votes  be- 
tween the  two  highest  on  the  list. 

*  The  sensibility  which  was  manifested  when  General 
Washington  entered,  did  not  surpass  the  cheerfulness  which 
overspread  his  own  countenance,  nor  the  heartfelt  pleasure 
with  which  he  saw  another  invested  with  the  power  and 
authorities  that  had  so  long  been  exercised  by  himself— 
MareJuiU. 


to  the  frontier  in  a  single  day,  it  was  then  certainly 
foreseen  by  some  who  assisted  in  Congress  at  the 
formation  of  it,  that  it  could  not  be  durable. 

"  Negligence  of  its  regulations,  inattention  to  it; 
recommendations,  if  not  disobedience  to  its  authority, 
not  only  in  individuals  but  in  States,  soon  appeared, 
with  their  melancholy  consequences  :  universal  lan- 
guor ;  jealousies  and  rivalries  of  States ;  decline  of 
navigation  and  commerce ;  discouragement  of  neces- 
sary manufactures ;  universal  fall  in  the  value  of 
lands  and  their  produce;  contempt  of  public  and 
private  faith ;  loss  of  consideration  and  credit  with 
foreign  nations ;  end,  at  length,  in  discontents,  ani- 
mosities, combinations,  partial  conventions,  and  in- 
surrection, threatening  some  great  national  calamity. 
"  In  this  dangerous  crisis,  the  people  of  America 
were  not  abandoned  by  their  usual  good  sense,  pre- 
sence of  mind,  resolution,  or  integrity.  Measures 
were  pursued  to  concert  a  plan,  to  form  a  more  per- 
fect union,  establish  justice,  ensure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote 
the  general  welfare,  and  secure  the  blessings  of  lib- 
erty. The  public  disquisitions,  discwsions,  and  de- 
liberations, issued  in  tiie  present  happy  constitution 
of  Government, 

"Employed  in  the  serrice  of  my  country  abroad, 
during  the  whole  course  of  these  transactions,  I  first 
saw  the  Constitution  of  the  United  States  in  a  for- 
eign country.  Irritated  by  no  literary  altercation, 
animated  by  no  public  debate,  heated  by  no  party 
animosity,  I  read  it  with  great  satisfaction,  as  a  re- 
sult of  good  heads,  prompted  by  good  hearts ;  as  an 
experiment,  better  adapted  to  the  genius,  character, 
situation,  and  relations,  of  this  nation  and  coimtry, 
than  any  which  had  ever  been  proposed  or  suggested. 
In  its  general  principles  and  great  outlines,  it  was 
conformable  to  such  a  system  of  government  as  I 
had  ever  most  esteemed,  and  in  some  States,  my  own 
native  State  in  particular,  had  contributed  to  estab- 
lish. Claiming  a  right  of  suffrage,  in  common  with 
my  fellow-citizens,  in  the  adoption  or  rejection  of  a 
constitution  which  was  to  rule  me  and  my  posterity, 
as  well  as  them  and  theirs,  I  did  not  hesitate  to  ex- 
press my  approbation  of  it,  on  all  occasions,  in  pub- 
lic and  in  private.  It  was  not  then,  nor  has  been 
since;  any  objection  to  it,  in  my  mind,  that  the  Ex- 
ecutive and  Senate  were  not  more  permanent.  Nor 
have  I  ever  entertained  a  thought  of  promoting  any 
alteration  in  it,  but  such  as  the  people  themselves, 
in  the  course  of  their  experience,  should  see  and  feel  to 
be  necessary  or  expedient,  and  by  their  Representa- 
tives in  Congress  and  the  State  Legislatures,  accord- 
ing to  the  constitution  itself,  adopt  and  ordain. 

"  Returning  to  the  bosom  of  my  country,  after  a 
painful  separation  from  it ,  for  ten  years,  I  had  the 
honor  to  be  elected  to  a  station  under  the  new  order 
of  things,  and  I  have  repeatedly  laid  myself  under 
the  most  serious  obhgations  to  support  the  constitu- 
tion. The  operation  of  it  has  equahed  the  most  san- 
guine expectations  of  its  friends,  and  from  an  habit- 
ual attention  to  it,  satisfaction  in  its  administration 
and  delight  in  its  effects  upon  the  peace,  order,  pros- 
perity, and  happiness  of  the  nation,  I  have  acquired 
an  habitual  attachment  to  it,  and  veneration  for  it. 

"  What  other  form  of  government,  indeed,  can  so 
well  deserve  our  esteem  and  love  ? 

"  There  may  be  little  solidity  in  an  ancient  idea^ 
that  congregations  of  men  into  cities  and  nations  are 
the  most  pleasing  objects  in  the  sight  of  superior  in- 
telligences :  but  this  is  very  certain,  that,  to  a  benevo- 
lent human  mind,  there  can  be  no  spectacle  pre- 
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seuted  by  any  nation  more  pleasing,  more  noble, 
majestic,  or  august,  than  an  assembly  like  that  which 
has  so  often  been  seen  in  this  and  the  other  chamber 
of  Congi-ess,  of  a  Government,  in  which  the  Execu- 
tive authority,  as  well  as  that  of  all  the  branches  of 
the  Legislature,  are  exercised  by  citizens  selected,  at 
regular  periods ,  by  their  neighbors,  to  malce  and  ex- 
ecute laws  for'  the  general  good.  Can  any  thing  es- 
sential, any  thing  more  than  mere  ornament  and  deco- 
ration, be  added  to  this  by  robes  and  diamonds  ? 
Can  authority  be  more  amiable  and  respectable,  when 
it  descends  from  accidents,  or  institutions  established 
iji  remote  antiquity,  than  when  it  springs  fresh  from 
&e  hearts  and  judgments  of  an  honest  and  enlight- 
ened people  ?  For,  it  is  the  people  only  that  are  repre- 
sented ;  it  is  their  power  and  majesty  that  are  reflected, 
and  only  for  their  good,  in  every  legitimate  Govern- 
ment, under  whatever  form  it  may  appear.  The  ex- 
istence of  such  a  Government  as  ours,  for  any  length 
of  time,  is  a  fuU  proof  of  a  general  dissemination  of 
knowledge  and  virtue  througliout  the  whole  body  of 
the  people.  And  what  object  or  consideration  more 
pleasing  than  this  can  be  presented  to  the  human 
mind  ?  If  national  pride  is  ever  justifiable  or  excu- 
sable, it  is  when  it  springs,  not  from  power  or  riches, 
grandeur  or  glory,  but  from  conviction  of  national 
innocence,  information,  and  benevolence. 

*'In  the  midst  of  these  pleasing  ideas,  we  should 
be  unfaithful  to  ourselves,  if  we  should  ever  lose  sight 
of  the  danger  to  our  liberties,  if  any  thing  partial 
or  extraneous  should  infect  the  purity  of  our  free, 
fair,  virtuous,  and  independent  elections.  If  an  elec- 
tion is  to  be  determined  by  a  majority  of  a  single 
vote,  and  that  can  be  procured  by  a  party,  through 
artifice  or  corruption,  the  Government  may  be  the 
choice  of  a  party,  for  its  own  ends,  not  of  the  nation 
for  the  national  good.  If  that  solitary  suffrage  can 
be  obtained  by-foreign  nations,  by  flattery  or  menaces, 
by  fraud  or  violence,  by  terror,  intrigue,  or  venality, 
the  Government  may  not  be  the  choice  of  the  Ameri- 
can people,  but  of  foreign  nations.  It  may  be  foreign 
nations  who  govern  us,  and  not  we  the  people  who 
govern  ourselves.  And  candid  men  will  acknow- 
ledge, that,  in  such  cases,  choice  would  have  little 
advantage  to  boast  of,  over  lot  or  chance. 

"  Such  is  the  amiable  and  interesting  system  of 
Government  (and  such  are  some  of  the  abuses  to 
which  it  may  be  exposed)  which  the  people  of 
America  have  exhibited  to  the  admiration  and  anxi- 
ety of  the  wise  and  virtuous  of  all  nations,  for 
eight  years,  under  the  administration  of  a  citizen, 
who,  by  a  long  course  of  great  actions,  regulated  by 
prudence,  justice,  temperance,  and  fortitude,  conduct- 
ing "■  people,  inspired  with  the  same  virtues,  and 
animated  with  the  same  ardent  patriotism  and  love 
of  liberty,  to  independence  and  peace,  to  increasing 
wealth  and  unexampled  prosperity,  has  merited  the 
gratitude  of  his  fellow-citizens,  commanded  the  high- 
est praises  of  foreign  nations,  and  secured  immortal 
glory  with  posterity. 

"  In  that  retirement  which  is  his  voluntary  choice, 
may  he  long  live  to  enj  oy  the  delicious  recollection 
of  his  services,  the  gratitude  of  mankind,  the  happy 
fruits  of  them  to  himself  and  the  world,  which  are 
daily  increasing,  and  that  splendid  prospect  of  the  fu- 
ture fortunes  of  this  country,  which  is  opening  from 
year  to  year.  His  name  may  be  still  a  rampart,  and 
the  knowledge  that  he  still  lives  a  bulwark,  against 
all  open  or  secret  enemies  of  his  country's  peace. 
His  example  has  been  recommended  to  the  imita- 
tion of  his  successors,  by  both  Houses  of  Congress, 


and  by  the  voice  of  the  Legislatures  and  the  people 
throughout  the  nation. 

"  On  this  subject  it  might  become  me  better  to  be 
silent,  or  to  speak  with  diffidence  ;  but  as  something 
may  be  expected,  the  occasion,  I  hope,  will  be  ad- 
mitted as  an  apology,  if  I  venture  to  say,  that  if  a 
preference  upon  principle,  of  a  free  Republican  Gov- 
ernment, formed  upon  long  and  serious  reflection, 
after  a  diligent  and  impartial  inquiry  after  truth ;  if 
an   attachment   to   the  Constitution  of  the   United 
States,  and  a  conscientious  determination  to  support 
it,  until  it  shall  be  altered  by  the  judgments  and 
wishes  of  the  people,  expressed  in  the  mode  prescrib- 
ed in  it ;  if  a  respectful  attention  to  the  constitutions 
of  the  individual  States,  and  a  constant  caution  and 
delicacy  towards  the  State  Government ;  if  an  equal 
and  impartial  regard  to  the  rights,  interest,  honor, 
and  happiness,  of  all  the  States  in  the  Union,  with- 
out preference  or  regard  to  a  Northern  or  Southern, 
an  Eastern  or  Western  position,  their  various  politi- 
cal opinions  on  imessential  points,  or  their  personal 
attachments ;  if  a  love  of  virtuous  men  of  all  parties 
and  denominations  ;  if  a  love  of  science  and  letters, 
and  a  wish  to  patronize  every  rational  effort  to  encour- 
age   schools,   colleges,  universities,   academies,   and 
every  institution  for  propagating  knowledge,  virtue, 
and  religion,  among  all  classes  of  the  people,  not  only 
for  their  benign  influence  on  the  happiness  of  life  in 
all  its  stages  and  classes,  and  of  society  in  all  its 
forms,  but  as  the  only  means  of  preserving  our  con- 
stitution from  its  natural  enemies,  the  spirit  of  sophis- 
try, the  spirit  of  party,  the  spirit  of  intrigue,  the 
profligacy  of  corruption,  and  the  pestilence  of  foreign 
influence,  which  is  the  angel  of  destruction  to.  elect- 
ive governments ;  if  a  love  of  equal  laws,  of  justice, 
and  humanity,  in  the  interior  administration ;  if  an 
inclination  to  improve  agriculture,  commerce,  and 
manufactures,  for  necessity,  convenience,   and  de- 
fence ;  if  a  spirit  of  equity  and  humanity  towards 
the  aboriginal  nations  of  America,  and  a  disposition 
to  meliorate  their  condition,  by  inclining  them  to  be 
more   friendly  to  us,  and   our  citizens  to  be  more 
friendly  to  them ;  if  an  inflexible  determination  to 
maintain  peace  and  inviolable  faith  with  all  nations, 
and  that  system  of  neutrality  and  impartiality  among 
the  belligerent  powers  of  Europe,  which  has  been 
adopted  by  this  Government,  and  so  solemnly  sanc- 
tioned by  both  Houses  of  Congress,  and  applauded 
by  the  Le^slatures  of  the  States  and  the  pubHc  opin- 
ion, until  it  shall  be  otherwise  ordained  by  Congress ; 
if  a  personal  esteem  for  the  French  nation,  formed 
in  a  residence  of  seven  years,  chiefly  among  them, 
and  a  sincere  desire  to  preserve  the  friendship  which 
has  been  so  much  for  the  honor  and  interest  of  both 
nations ;  if,  while  the  conscious  honor  and  integrity 
of  the  people  of  America,  and  the  internal  sentiment 
of  their  own  power  ai)d  energies  must  be  preserved, 
an  earnest  endeavor  to  investigate  every  just  cause, 
and  remove  every  colorable  pretence  of  complaint ; 
if  an  intention  to  pursue,  by  amicable  negotiation,  a 
reparation  for  the  injuries  that  have  been  committed 
on  the  commerce  of  our  fellow-citizens  by  whatever 
nation,  and,  if  success  cannot  be  obtained,  to  lay  the 
facts  before  the  Legislature,  that  they  may  consider 
what  further  measures  the  honor  and  interest  of  the 
Government  and  its  constituents  demand ;  if  a  reso- 
lution to  do  justice,  as  far  as  may  depend  upon  me, 
at  all  times  and  to  aU  nations,  and  maintain  peace, 
friendship,  and  benevolence,  with  all  the  world ;  if 
an  unshaken  opnfideuce  in  the  honor,  spirit,  and  re- 
[  sources  of  the  American  people,  on  which  I  have  so 
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often  hazarded  my  all,  and  never  been  deceived  ;  if 
elevated  ideas  of  the  high  destinies  of  this  country, 
and  of  my  own  duties  towards  it,  founded  on  a  know- 
ledge of  the  moral  principles  and  intellectual  improve- 
ments of  the  people,  deeply  engraven  on  my  mind  in 
early  life,  and  not  ohscured,  but  exalted  by  experi- 
ence and  age ;  and  with  hnmble  reverence,  I  feel  it 
to  be  my  duty  to  add,  if  a  veneration  for  the  religion 
of  a  people  who  profess  and  call  themselves  Chris- 
tians, and  a  fixed  resolution  to  consider  a  decent  re- 
spect for  Christianity  among  the  best  recommenda- 
tions for  the  public  service,  can  enable  me,  in  any 
degree,  to  comply  with  your  wishes,  it  shall  be  my 
strenuous  endeavor,  that  this  sagacious  injunction  of 
the  two  Houses  shall  not  be  without  effect. 

With  this  great  example  before  me,  with  the  sense 
and  spirit,  the  faith  and  honor,  the  duty  and  interest, 
of  the  same  American  people,  pledged  to  support  the 
Constitution  of  the  United  States,  I  entertain  no  doubt 
of  its  continuance  in  all  its  energy,  and  my  mind  is 
prepared,  without  hesitation,  to  lay  myself  under  the 
most  solemn  obligations  to  support  it  to  the  utmost 
of  my  power. 

"  And  may  that  Being  who  is  supreme  over  all, 
the  Patron  of  Order,  the  Fountain  of  Justice,  and  the 
Protector,  in  all  ages  of  the  world,  of  virtuous  liberty, 


continne  his  blessing  upon  this  nation  and  its  Gov- 
ernment, and  give  it  all  possible  success  and  dura- 
tion, consistent  with  the  ends  of  His  Providence." 

The  oath  of  office  was  then  administered  to 
him  by  the  Chief  Justice  of  the  Supreme  Court 
of  the  United  States,  the  Associate  Justices  at- 
tending. After  which,  the  Peesidbnt  op  the 
United  States  retired,  and  the  Senate  repaired 
to  their  own  Chamber. 

On  motion, 

Ordered,  That  Messrs.  Langdon  and  Sedg- 
wick be  a  committee  to  wait  on  the  Pkesident 
OF  THE  United  States,  and  notify  him  that  the 
Senate  is  assembled,  and  ready  to  adjoui-n  unless 
he  may  have  any  communications  to  make  to 
them. 

Mr.  Latstgdon  reported,  from  the  committee, 
that  they  had  waited  on  the  Pebsident  of  the 
United  States,  who  replied,  that  he  had  no 
communication  to  make  to  the  Senate,  except 
his  good  wishes  for  their  health  and  prosperity, 
and  a  happy  meeting  with  their  families  and 
friends. 

The  Senate  then  adjourned  without  day. 
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FOURTH  CONGRESS-SECOND  SESSION. 


PKOCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   KEPRESENTATIVES, 


MoNDAT,  December  5,  1796. 

This  being  the  day  appointed  by  the  constitu- 
tion for  the  annual  meeting  of  Congress,  in  the 
House  of  Representatives,  the  following  named 
members  appeared  and  took  their  seats,  viz : 

From  New  Hampshire. — Abiel  Fobtee,  Ni- 
.OHOLAB  GiLMAN,  JoHST  S.  Shbebuene,  and  Jbee- 
MiAH  Smith. 

From  Massaehusetts. — Fishes  Ames,  Theo- 
PHiLus  Beadbuet,  Henbt  Deaeboen,  Dwight 
FosTBE,  Nathaniel  Feeemait,  Jr.,  Samuel  Lt- 
MAisr,  William  Ltman,  John  Bead,  Geokge 
Thatches,  Joseph  B.  Vaeitum,  and  Peleq 
■Wadswoeth. 

From  Rhode  Itlamd. — ^Feanois  Malbone. 

From  Connecticut. — Joshua  Ooit,  Ohattnoet 
GooDEicH,  RoGEE  Gbiswold,  Nathaniel  Smith, 
and  Zephaniah  Swift. 

From  New  Yorh. — Theodoeus  Bailey,  Wil- 
liam Ooopee,  Ezekiel  Gilbeet,  Henet  Glenn, 
Jonathan  N.  Havens,  John  E.  Van  Allen, 
Philip  Van  Ooetlandt,  and  John  Williams. 

From  New  Jersey.  —  Jonathan  Dayton, 
Aaeon  Kitohell,  and  Isaac  Smith. 

From  Pernnsyhomia.  —  Albeet  Gallatin, 
Samuel  Maolay,  Feedebiok  Augustus  Muh- 
lenbeeg,  John  Riohaeds,  Samuel  Sitgeeaves, 
and  John  Swanwiok. 

From  Belama/re. — John  Patton. 

From  Mwrylwnd. — Geoeqb  Dent,  William 
HmDMAN,  and  Kiohaed  Speigg,  Jr. 

From  Virginia. — John  Olopton,  Isaac  Coles, 
Geoegb  Jackson,  James  Madison,  Anthony 
New,  and  Eobeet  Ruthbefoed. 

From  JTentuchy. — Cheistophee  Geebnup. 

From  North  Carolina. — Thomas  Blount  and 
Matthew  Locke. 

From  South  Ca/roUna. — Willlam  Smith. 

From  Georgia. — Abeaham  Baldwin. 

The  following  new  members  appeared,  pro- 
duced their  credentials,  were  qualified,  and  took 
their  seats,  viz : 

From  Tennessee. — Andeew  Jaokson. 

From  Marylcmd. — William  Oeaik,  in  place 
of  Jeebmiah  Ceabb,  resigned. 


From  Connecticut. — James  Davbnpobt,  in 
place  of  James  Hillhouse,  appointed  a  Senator 
of  the  United  States. 

The  Speakee  laid  before  the  House  a  letter 
from  the  Governor  of  Pennsylvania,  with  the 
return  of  the  election  of  Geoege  Ege,  to  serve 
as  a  member  of  the  House  in  place  of  Dakikl 
Hbibtee,  resigned. 

A  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present,  it  was  ordered 
that  the  Clerk  wait  on  the  Senate,  to  inform 
them  that  this  House  was  ready  to  proceed  to 
business ;  but  it  appeared  that  the  Senate  had 
not  been  able  to  form  a  quorum  by  one  mem- 
ber, and  had  adjourned. 

Mr.  William  Smith  presented  a  petition  from 
Thomas  Lloyd,  proposing  to  take,  in  short-hand, 
and  publish  the  Debates  of  Congress  at  $1,000 
per  session  salary.  The  expense  of  printing, 
&c.  he  estimated  at  $640,  for  which  he  would 
furnish  the  House  with  five  hundred  copies  of 
that  work ;  engaging  to  use  every  possible  pre- 
caution, and  pay  prompt  attention. 

Mr.  S.  referred  to  the  unfavorable  reception 
of  a  proposal  of  this  nature  at  the  last  session, 
and  supposed  this  would  not  be  more  success- 
ful ;  however,  he  moved  that  it  be  referred  to  a 
committee. 

The  motion  was  agreed  to,  and  Mr.  W.  Smith, 
Mr.  Gallatin,  and  Mr.  Swtet,  were  appointed 
to  examine  the  petition,  and  report  thereon  to 
the  House. 


Tuesday,  December  6. 

Several  other  members,  to  wit :  from  Vermont, 
IsEAEL  Smith;  from  New  Jersey,  Mask  Thomp- 
son; from  Pennsylvania,  Richaed  Thomas; 
from  Virginia,  Caetee  B.  Haeeison,  John 
Heath,  and  Abeaham  Venable;  and  from 
North  Carolina,  Jesse  Feanklin,  William 
Bakby  Geove,  James  Holland,  and  Nathaniel 
Maoon,  appeared,  and  took  their  seats  in  the 
House. 

The  Speakee  observed,  that,  as  there  were 
several  returns  of  new  elections  of  members  to 
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serve  in  this  session,  it  was  proper  that,  pursuant 
to  a  rule  of  the  House,  a  Committee  of  Elec- 
tions be  appointed. 

A  committse  was  accordingly  appointed,  of 
Mr.  Ven ABM,  Mr.  Swift,  Mr.  Dbnt,  Mr.  Deab- 
BOEif,  Mr.  Blottnt,  Mr.  Muhlbnbeeg,  and  Mr. 

A.  FOSTEE. 

Mr.  Maoon  moved  that  a  Committee  of  Revi- 
sal  and  Unfinished  Business  of  last  session  be 
appointed,  pursuant  to  the  Standing  Rules  and 
Orders  of  the  House,  observing  that,  as  the  ses- 
sion would  be  but  short,  it  would  be  necessary 
to  be  early  in  the  appointment  of  committees. 

Whereon  Mr.  Gilmait,  Mr.  R.  Speiqg,  Jr., 
and  Mr.  Macon  were  appointed. 

Notice  was  received  that  a  quorum  of  the 
Senate  was  formed. 

On  motion,  it  was,  therefore,  resolved,  that  a 
committee  of  three  members  be  appointed  to 
wait  on  the  Peesident  op  the  ITnited  States, 
in  conjunction  with  a  committee  from  the 
Senate,  to  inform  him  that  a  quorum  of  both 
Houses  was  assembled,  and  ready  to  receive  any 
communications  that  he  may  please  to  maie. 
Mr.  Ames,  Mr.  Madison,  and  Mr.  Sttgeeaves, 
were  accordingly  appointed. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  formed  a 
quorum:  whereupon  the  Clerk  went  to  the 
Senate  with  the  resolution  of  this  House.  The 
Secretary  soon  after  returned,  informing  the 
House  that  the  Senate  had  concurred  in  the 
resolution,  and  formed  a  committee  for  that 
purpose. 

Mr.  Ames,  from  the  committee  appointed  for 
that  purpose,  reported  that  the  committee  had 
waited  on  the  Peesidbnt,  who  was  pleased  to 
signify  to  them  that  he  would  make  a  commu- 
nication to  both  Houses  of  Congress  to-morrow, 
at  12  o'clock,  in  the  Representatives'  Chamber. 


Wednesday,  December  7. 

Another  member,  to  wit,  Samuel  Sewall, 
from  Massachusetts,  in  place  of  Benjamin  Good- 
HtTE,  appointed  a  Senator  of  the  United  States, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  his  seat. 

A  message  was  sent  to  the  Senate,  informing 
them  that  this  House  was  ready,  agreeably  to 
appointment,  to  receive  communications  from 
the  Peesident  ;  whereon  the  Senate  attended, 
and  took  their  seats.  At  12  o'clock  the  Peesi- 
dent attended,  and,  after  taking  his  seat,  rose 
and  delivered  the  following  Address : 

Gentlemen  of  the  iSenate,  and 

of  the  Souse  of  Bqareseniatives : 

In  recurring  to  the  internal  situation  of  oar  cotm- 
tiy,  since  I  had  last  the  pleasure  to  address  yon,  I 
find  ample  reason  for  a  renewed  expression  of  that 
gratitude  to  the  Ruler  of  the  Universe,  which  a  con- 
tinued series  of  prosperity  has  so  often  and  so  justly 
called  forth. 

To  an  active  external  commerce,  the  protection  of 
a  Xaval  force  is  indispensable :  this  is  manifest  with 
regard  to  wars  in  which  a  State  is  itself  a  party.    But 


besides  this,  it  is  in  our  own  experience,  that  the  most 
sincere  neutrality  is  not  a  sufficient  guard  against  the 
depredations  of  nations  at  war.  To  secure  respect  to 
a  neutral  flag,  requires  a  Naval  force,  organized 
and  ready  to  vindicate  it  from  insult  or  aggression. 
This  may  even  prevent  the  necessity  of  going  to  war, 
by  discouraging  belligerent  powers  from  committing 
such  violations  of  the  rights  of  the  neutral  party  as 
may,  first  or  last,  leave  no  other  option.  From  the 
best  information  I  have  been  able  to  obtain,  it  would 
seem  as  if  our  trade  to  the  Mediterranean,  without  a 
protecting  force,  will  always  be  insecure,  and  our 
citizens  exposed  to  the  calamities  from  which  num- 
bers of  them  hav^ut  just  been  reUeved. 

These  considerations  invite  the  United  States  to 
look  to  the  means,  and  to  set  about  the  gradual  crea- 
tion of  a  Navy.  The  increasing  progress  of  their 
navigation  promises  them,  at  no  distant  period,  the 
requisite  supply  of  seamen  ;  and  their  means  in  other 
respects  favor  the  undertaking.  It  is  an  encourage- 
ment likewise  that  their  particular  situation  will  give 
weight  and  influence  to  a  moderate  Naval  force  in 
their  hands.  WUl  it  not,  then,  be  advisable  to  begin, 
without  delay,  to  provide  and  lay  up  the  materials  for 
the  building  and  equipping  of  ships  of  war,  and  to 
proceed  in  the  work  by  degrees,  in  proportion  as  our 
resources  shall  render  it  practicable  without  incon- 
venience ;  so  that  a  future  war  of  Europe  may  not 
find  our  commerce  in  the  same  unprotected  state  in 
which  it  was  found  by  the  present  ? 

Congress  have  repeatedly,  and  not  without  success, 
directed  their  attention  to  the  encoura^ment  of 
manufactures.  The  object  is  of  too  much  conse- 
quence not  to  ensure  a  continuance  of  their  efforts  in 
every  way  which  shall  appear  eligible.  As  a  general 
rule,  manufactures  on  public  account  are  inexpedient. 
But  where  the  state  of  things  in  a  country  leaves  but 
little  hope  that  certain  branches  of  manufacture  will 
for  a  great  length  of  time  obtain,  when  these  are  of  a 
nature  essential  to  the  furnishing  and  equipping  of 
the  public  force  in  time  of  war;  are  not  establish- 
ments for  procuring  them  on  public  account,  to  the 
extent  of  the  ordinary  dejrumd  for  the  ptdtlic  service, 
recommended  by  strong  considerations  of  national 
policy,  as  an  exception  to  the  general  rule  ?  Ought 
our  country  to  remain  in  such  cases  dependent  on 
'foreign  supply,  precarious,  because  Uable  to  be  inter- 
rupted ?  If  the  necessary  articles  should  in  this 
mode  cost  more  in  time  of  peace,  will  not  the  security 
and  independence  thence  arising  form  an  ample  com- 
pensation ?  Establishments  of  this  sort,  commensu- 
rate only  with  the  calls  of  the  pnbhc  service  in  time 
of  peace,  wiU,  in  time  of  war,  easily  be  extended  in 
proportion  to  the  exigencies  of  the  Government,  and 
may  even,  perhaps,  be  made  to  yield  a  surplus  for  the 
supply  of  our  citizens  at  large,  so  as  to  mitigate  the 
privations  from  the  interruption  of  their  trade.  If 
adopted,  the  plan  ought  to  exclude  all  those  branches 
which  are  already,  or  likely  soon  to  be  established  in 
the  country,  in  order  that  there  may  be  no  danger  of 
interference  with  pursuits  of  individual  industry. 

It  will  not  be  doubted  that  with  reference  either  to 
individual  or  national  welfare,  agriculture  is  of  pri- 
mary importance.  In  proportion  as  nations  advance 
in  population,  and  other  circumstances  of  maturity, 
this  truth  becomes  more  apparent,  and  renders  the 
cultivation  of  the  soil  more  and  more  an  object  of 
public  patronage.  Institutions  for  promoting  it  grow 
up,  supported  by  the  public  purse ;  and  to  what  object 
can  it  be  dedicated  with  greater  propriety  ?  Among 
the  means  which  have  been  employed  to  this  end, 
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none  have  been  attended  with  greater  success  than 
the  establishment  of  Boards,  composed  of  proper 
characters,  charged  with  collecting  and  diffusing  in- 
formation, and  enabled  by  premiums,  and  small 
pecuniary  aids,  to  encourage  and  assist  a  spirit  of  dis- 
covery and  improvement.  This  species  of  establish- 
ment contributes  doubly  to  the  increase  of  improve- 
ment, by  stimulating  to  enterprise  and  experiment, 
and  by  drawing  to  a  common  centre  the  results 
every  where  of  individual  skill  and  observation,  and 
spreading  them  thence  over  the  whole  nation.  Ex- 
perience accordingly  has  shown  that  they  are  very 
cheap  instruments  of  immense  national  benefits. 

I  have  heretofore  proposed  to  the  consideration  of 
Congress  the  expediency  of  establishing  a  National 
University,  and  also  a  Military  Academy.  The  de- 
sirableness of  both  these  institutions  has  so  constantly 
increased  with  every  new  view  I  have  taken  of  the 
subject,  that  I  cannot  omit  the  opportunity  of  once 
for  all  recalling  your  attention  to  them. 

The  Assembly  to  which  I  address  myself  is  too  en- 
lightened not  to  be  fully  sensible  how  much  a  flour- 
ishing state  of  th^  arts  and  sciences  contributes  to 
national  prosperity  and  reputation.  True  it  is  that 
oui"  country,  much  to  its  honor,  contains  many  semi- 
naries of  learning  highly  respectable  and  useful ;  but 
the  funds  upon  which  they  rest  are  too  narrow  to 
command  the  ablest  professors  In  the  different  depart- 
ments of  liberal  knowledge  for  the  institution  con- 
templated, though  they  would  be  excellent  auxiliaries. 

Amongst  the  motives  to  such  an  institution  the 
assimilation  of  the  principles,  opinions,  and  manners 
of  our  countrymen,  by  the  common  education  of  a 
portion  of  our  youth  from  every  quarter,  well  de- 
serves attention.  The  more  homogeneous  our  citi- 
zens can  be  made  in  these. particulars,  the  greater  will 
be  our  prospect  of  permanent  union ;  and  a  primary 
object  of  such  a  national  institution  should  be  the 
education  of  our  youth  in  the  science  of  Government. 
In  a  Republic,  what  species  of  knowledge  can  be 
equally  important  ?  and  what  duty  more  pressing  on 
its  Legislature,  than  to  patronize  a  plan  for  commu- 
nicating it  to  those  who  are  to  be  the  future  guar- 
dians of  the  liberties  of  the  country  ? 

The  institution  of  a  Military  Academy  is  also  re- 
commended by  cogent  reasons.  However  pacific  the 
general  policy  of  a  nation  may  be,  it  ought  never  to 
be  without  an  adequate  stock  of  military  knowledge 
for  emergencies.  The  first  would  impair  the  energy 
of  its  character,  and  both  would  hazard  its  safety,  or 
expose  it  to  greater  evils  when  war  could  not  be 
avoided :  besides,  that  war  might  often  not  depend 
upon  its  own  choice.  In  proportion  as  the  observ- 
ance of  pacific  maxims  might  exempt  a  nation  fi-om 
the  necessity  of  practising  the  rules  of  the  military 
art,  ought  to  be  its  care  in  preserving  and  transmit- 
ting by  proper  establishments  the  knowledge  of  that 
art.  Whatever  argument  may  be  drawn  from  par- 
ticular examples,  superficially  viewed,  a  thorough 
examination  of  the  subject  will  evince  that  the  art  of 
war  is  at  once  comprehensive  and  complicated;  that 
it  demands  much  previous  study ;  and  that  the  pos- 
session of  it,  in  its  most  improved  and  perfect  state, 
is  always  of  great  moment  to  the  security  of  a  na- 
tion. Tliis,  therefore,  ought  to  be  a  serious  care  of 
every  Government ;  and  for  this  purpose  an  Academy, 
where  a  regular  course  of  instruction  is  given,  is  an 
obvious  expedient,  which  different  nations  have  suc- 
cessfully employed. 

The  compensations  to  the  officers  of  the  United 
States  in  various  instances,  and  in  none  more  than  in 


respect  to  the  most  important  stations,  appear  to  call 
for  Legislative  revision.  The  consequences  of  a  de- 
fective provision  are  of  serious  import  to  the  Govern- 
ment. 

If  private  wealth  is  to  supply  the  defect  of  pubho 
retribution,  it  will  greatly  contract  the  sphere  within 
which  the  selection  of  character  for  office  is  to  he 
made,  and  will  proportionally  diminish  the  proba- 
bility of  a  choice  of  men,  able,  as  well  as  upright. 
Besides,  that  it  would  be  repugnant  to  the  vital 
principles  of  our  Government  virtually  to  exclude 
from  public  trusts,  talents,  and  virtue,  unless  accom- 
panied by  wealth. 

While  in  our  external  relations  some  serious  in- 
conveniences and  embarrassments  have  been  over- 
come, and  others  lessened,  it  is  with  much  pain  and 
deep  regret  I  mention  that  circumstances  of  a  very 
unwelcome  nature  have  lately  occurred.  Our  trade 
has  suffered,  and  is  suffering,  extensive  injuries  in  the 
West  Indies,  from  the  cruisers  and  agents  of  the 
French  Republic ;  and  communications  have  been  re- 
ceived from  its  Minister  here  which  indicate  the  dan- 
ger of  a  further  disturbance  of  our  commerce,  by  its 
authority,  and  which  are,  in  other  respects,  far  from 


It  has  been  my  constant,  sincere,  and  ardent  wish, 
in  conformity  with  that  of  our  nation,  to  maintain 
cordial  harmony  and  a  perfectly  friendly  understand- 
ing with  that  Republic.  This  wish  remains  un- 
abated ;  and  I  shall  persevere  in  the  endeavor  to 
fulfil  it  to  the  utmost  extent  of  what  shall  be  con- 
sistent with  a  just  and  indispensable  regard  to  the 
rights  and  honor  of  our  country ;  nor  will  I  easily 
cease  to  cherish  the  expectation  that  a  spirit  of  jus- 
tice, candor,  and  friendship  on  the  part  of  the  Re- 
public will  eventually  ensure  success. 

My  solicitude  to  see  the  Militia  of  the  United  States 
placed  on  an  efficient  establishment  has  been  so  often 
and  so  ardently  expressed  that  I  shall  but  barely  re- 
call the  subject  to  your  view  on  the  present  occasion  ; 
at  the  same  time  that  I  shall  submit  to  your  inquiry, 
whether  our  harbors  are  yet  sufficiently  securei 

The  situation  in  which  I  now  stand,  for  the  last 
time,  in  the  midst  of  the  Representatives  of  the  people 
of  the  United  States,  naturally  recalls  the  period 
when  the  administration  of  the  present  form  of  gov- 
ernment commenced  |  and  I  cannot  omit  the  occasion 
to  congratulate  you  and  my  country  on  the  success 
of  the  experiment ;  nor  to  repeat  my  fervent  suppli- 
cations to  the  Supreme  Ruler  of  the  Universe  and 
Sovereign  Arbiter  of  Nations,  that  His  providential 
care  may  still  be  extended  to  the  United  States  ;  that 
the  virtue  and  happiness  of  the  people  may  be  pre- 
served ;  and  that  the  Government  which  they  have 
instituted  for  the  protection  of  their  liberties  may  be 
perpetual  G.  WASHINGTON. 

United  States,  December  7,  1796. 

When  the  Peesidbnt  had  concluded  hia  Ad- 
dress, he  presented  copies  of  it  to  the  Peesident 
of  the  Senate  and  the  Speakeb  of  the  House  of 
Representatives.  The  Peesidbnt  and  the  Sen- 
ate then  withdrew,  and  the  Speaker  took  the 
Chair.  The  Address  was  again  read  by  the 
Clerk,  and  on  motion,  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 


Thursday,  December  8. 

James  Gillesme,  from  Korth  Carolina,  ap- 
peared, and  took  his  seat  in  the  House. 
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A  new  member,  to  wit,  Geoegk  Eob,  from 
Pemisylvania,  in  place  of  Dabiel  Heistee,  re- 
Bigned,  appeared,  produced  his  credentiala,  was 
qualified,  and  took  his  seat. 

Address  to  the  President. 

On  the  motion  of  Mr.  W.  Smith,  the  House 
went  into  a  Committee  of  the  Whole  on  the 
Pbbsident's  Address,  according  to  the  order  of 
the  day.     The  Speech  was  read  by  the  Clerk. 

Mr.  D.  Foster  moved  the  following  resolu- 
tion: 

"  Resolved,  That  it  is  the  opinion  of  this  committee, 
that  a  respectful  Address  ought  to  he  presented  from 
the  House  of  Representatives,  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  to  hoth  Houses 
of  Congress,  at  the  commencement  of  the  session, 
containing  assurances  that  this  House  will  taJte  into 
consideration  the  many  important  matters  recom- 
mended to  their  attention." 

Which  was  unanimously  agreed  to,  and  Mr. 
Ames,  Mr.  Baidwin,  Mr.  Madison,  Mr.  Sir- 
GEEATES,  and  Mr.  W.  Smith  were  appointed  a 
committee  to  draw  up  the  Address.  The  com- 
mittee rose,  and  the  resolution  was  adopted  by 
the  House. 


Fredat,  December  9. 
David  Babd,    from    Pennsylvania,    Josiah 
Paekeh,  from  Virginia,  and  Nathan  Be  tan, 
from  North  Carolina,  appeared  and  took  their 
seats  in  the  House. 

Address  to  the  President. 

The  Speaker  said,  that  it  had  been  usual  for 
the  House  to  come  to  some  order  on  the  Presi- 
dent's Address,  which  was  to  refer  it  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
On  which  Mr.  Williams  moved,  that  It  be  com- 
mitted to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  which  was  done  accordingly. 

Mr.  Baylet  moved,  that  a  Committee  of 
Commerce  and  Manufactures  be  appointed, 
when  Mr.  William:  Smith,  Mr.  Sewall,  Mr. 
CoiT,  Mr.  Parker,  Mr.  Blount,  and  Mr.  Dent, 
were  named  for  that  committee. 

Mr.  Batlet  then  moved,  that  when  this 
House  adjourn,  it  adjourn  till  Monday  at  eleven 
o'clock. 

[The  reason  stated  during  the  last  session  for 
the  House  not  meeting  to  do  business  on  Satur- 
days was,  that  the  standing  committees  were 
numerous,  besides  many  special  committees  for 
different  purposes,  whose  business  was  fre-' 
quently  very  important  and  troublesome,  it  was 
therefore  necessary  that  Saturday  be  allowed 
for  the  committees  to  sit,  else  business  would 
be  much  protracted,  and  become  too  burden- 
some on  gentlemen  in  committees.] 


Monday,  December  12. 

Several  other  members,  to  wit:  from  New 

York,  Edward  Livingston  ;  from  Pennsylvania, 

Andrew    Gregg;    from    Maryland,    Gabriel 

Christie  ;    from  Vii-ginia,  William  B.   Giles, 

Vol.  n.— 2 


Andrew  Moore,  and  John  Nicholas;  and  from 
South  Carolina,  Robert  Goodloe  Harper,  ap- 
peared, and  took  their  seats  ia  the  House. 


TiTESDAT,  December  13. 

Two  other  members,  to  wit,  Thomas  Clai- 
borne and  John  Page,  from  Virginia,  appeared 
and  took  their  seats  in  the  House. 

A  new  member,  viz:  William  Steudwick, 
from  North  Carolina,  in  place  of  Absalom  Ta- 
tom  resigned,  appeared,  produced  his  creden- 
tials, was  qualified?  and  took  his  seat. 

Address  to  the  President. 

Mr.  W.  Smith  then  moved  for  the  order  of 
the  day  on  the  report  of  the  committee  ia. 
answer  to  the  Pbesidbnt's  Address. 

Mr.  Giles  said,  that  as  the  printed  copy  of 
the  answer  was  but  just  laid  before  the  House, 
he  hoped  the  gentleman  would  not  insist  on  his 
motion,  as  he  declared  he  had  not  had  time  to 
read  it ;  lie  would  therefore  move  that  it  be  de- 
ferred tin  to-morrow. 

Mr.  Parker  seconded  the  motion.  He  said 
he  was  not  able  to  judge  whether  the  answer 
would  meet  his  approbation  or  not ;  he  wished 
time  to  be  given  for  the  consideration  of  it. 

Mr.  W.  Smith  said  he  knew  no  instance  in 
which  the  answer  to  the  President's  Address 
had  been  laid  over,  and  he  thought  it  ought  to 
be  despatched  with  all  possible  speed. 

Mr.  Heath  said,  he  hoped  his  colleague  would 
not  insist  on  his  motion  for  letting  it  lie  over 
tiU  to-morrow ;  he  thought  it  could  as  well  be 
acted  on  to-day. 

Mr.  Ames  observed,  that  it  would  look  veiy 
awkward  to  let  it  lie  over  tUl  to-morrow,  as  it 
was  very  unusual,  if  not  unprecedented,  so  to 
do ;  he  thought  gentlemen  might  make  up  their 
minds  about  it  if  laid  on  the  table  about  an 
hour ;  they  could,  in  the  mean  time,  despatch 
other  business,  which  would  come  before  them. 

Mr.  Giles  said,  he  had  experienced  extreme 
inconvenience  from  gentlemen  pressing  for  a 
subject  before  it  had  been  matured  in  the  minds 
of  members ;  he  thought  it  would  be  extremely 
improper  and  unusual,  and  in  its  consequences 
disagreeable,  to  go  into  the  subject  before  gen- 
tlemen had  time  to  reflect  on  it. 

Mr.  SiTGREAVES  Said,  that  the  more  expe- 
ditious the  House  were  on  the  answer  to  the 
President's  Address  the  greater  the  effect  of  it 
would  be.  He  hoped,  therefore,  that  there 
would  be  no  delay.  He  had  in  recollection  a 
Message  which  was  received  from  the  Presi- 
dent respecting  the  Colors  of  the  French  Re- 
public, at  the  last  session.  Those  very  gentle- 
men who  now  wished  a  delay,  then  thought 
that,  to  let  the  subject  lie  over,  would  lose  its 
principal  effect,  although  several  of  the  mem- 
bers wished  it  to  lie  over,  and  but  for  one  day. 
Surely  we  have  as  much  respect  for  the  Presi- 
dent as  we  have  for  the  French  Republic.  He 
really  hoped  the  business  would  not  lie  over. 

Mr.  W.  Lyman  hoped  gentlemen  did  not  look 
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upon  this  answer  to  the  Pbbsident'b  Address 
as  merely  complimentary.  He  declared  he  took 
it  up  in  a  very  different  light ;  he  viewed  it  as 
of  the  most  extensive  consequence ;  it  related 
to  the  subjects  recommended  to  the  notice 
of  the  House  by  the  Pkesident,  which  might 
relate  to  the  alteration  of  the  laws,  and,  per- 
haps, to  the  forming  new  laws ;  and  could  gen- 
tlemen have  time  to  form  their  minds  on  such 
an  important  part  of  their  business  ?  He  had 
only  seen  the  report  this  morning,  and  hoped 
he  should  have  time  to  consider  it  before  it 
passed  through  the  House. 

The  Spbakee  said,  that  the  subject  before  the 
Hoilse  now  was,  whether  the  unfinished  business 
should  be  postponed  in  order  to  make  room  for 
a  Committee  of  the  Whole  to  sit  on  the  report 
of  the  committee  on  the  answer? 

Mr.  Paekek  observed,  that  he  could  not  say 
whether  he  approved  or  disapproved  of  the 
answer  before  the  House.  He  had  not  read  the 
report ;  he  therefore  hoped  that  the  unfinished 
business  would  be  taken  up  and  this  postponed: 
he  thought  it  was  too  important  to  be  hastened. 
He  wished  gentlemen  to  be  very  careful  how 
they  committed  themselves  at  a  juncture  so 
critical,  and  on  business  so  momentous.  We 
had  just  been  told  by  the  Peesident  that  we 
did  not  stand  well  with  the  French  nation ;  and 
the  Senate,  in  their  answer,  had  accorded  with 
his  observations  on  that  subject.  [Mr.  P.  was 
here  informed  that  the  business  of  the  Senate 
ought  not  to  be  introduced  here.*]  He  there- 
fore hoped  a  day  might  be  allowed  to  take  the 
subject  into  consideration. 

Mr.  Williams  said,  he  had  searched  and  could 
find  no  precedent  in  the  journal  to  encourage  a 
delay  of  this  business.  He  found  that  when  a 
report  was  made  by  the  committee  on  such  an 
occasion,  it  was  usual  to  be  taken  up  by  a  Com- 
mittee of  the  whole  House ;  and  if  gentlemen 
disagi'eed  on  the  subject,  it  should  be  recom- 
mitted to  the  same  committee  who  formed  it, 
to  make  such  alterations  whereby  it  may  meet 
more  general  approbation,  or  he  amended  by 
the  House  and  passed.  He  hoped  no  new  pre- 
cedent would  be  made. 

_  The  Speaker  again  observed,  that  the  ques- 
tion was  on  postponing  the  unfinished  business 
to  taie  up  this  report. 

Mr.  W.  Smith  said,  that  if  this  business  was 
delayed,  it  ought  to  be  for  substantial  reasons. 
The  principal  reason  gentlemen  had  urged  was, 
that  they  had  not  had  time  to  acquaint  them-  - 
selves  with  the  answer.  How,  then,  he  asked, 
could  they  make  their  observations  on  it  as  they 
had  done?  The  committee  had,  he  thought, 
drafted  it  in  such  general  terms  that  it  could 
not  be  generally  disapproved.  There  are  but 
two  parts  in  which  he  thought  there  would  be 
differences  of  opinion,  viz :  that  which  related 
to  the  French  Republic,  and  that  which  com- 


*  In  this  early  d;iy,  the  parliamentary  rule  was  enforced 
against  any  reference  in  one  House  to  what  waa  done  in  the 
other. 


plimented  the  Peesidbnt  for  his  services.  As 
to  the  first,  he  thought  it  so  expressed  as  to 
need  no  delay  in  the  answer.  With  respect  to 
the  latter,  he  hoped  no  gentleman  would  refuse 
to  pay  a  due  regard  to  the  Peesident's  services. 
The  Speaker  again  informed  the  House  what 
was  the  question. 

Mr.  W.  Smith  said,  we  ought  not  now  to  re- 
fiect  on  any  thing  we  may  judge  has  not  been 
done  as  we  could  wish.  Conld  we  refuse  a 
tribute  of  respect  to  a  man  who  had  served  his 
country  so  much  ?  He  thought  a  delay  at  pre- 
sent would  have  a  very  unpleasant  appearance. 
He  hoped  we  should  go  into  this  business  imme- 
diately, agreeably  to  the  former  practice  of  the 
House  on  similar  occasions.  The  unfinished 
business  was  yesterday  postponed  for  want  of 
proper  information,  and  he  thought  the  same 
reason  was  yet  in  force  with  respect  to  it.  He 
hoped  nothing  would  impede  this  business,  lest 
it  should  appear  like  a  want  of  respect  in  us. 
He  hoped  to  see  a  unanimons  vote  in  favor  of 
a  respectful  answer  to  the  Chief  Magistrate, 
whose  services  we  ought  zealously  to  acknow- 
ledge. 

Mr.  Gilbert  saw  no  reason  to  depart  fi-om  a 
practice  which  had  been  nsnal ;  he  therefore 
hoped  the  report  might  come  under  considera- 
tion to-day.  He  thought  if  it  laid  on  the  table 
an  hour  or  an  hour  and  a  half,  gentlemen  conld 
then  be  prepared  to  consider  it. 

The  Speaker  again  put  the  House  in  mind  of 
the  question. 

Mr.  Nicholas  said,  if  the  business  was  press- 
ed too  precipitately,  gentlemen  may  be  sensible 
of  their  error  when  it  was  too  late.  Many  bad 
consequences  might  attend  hastening  the  sub- 
ject before  it  was  well  matured.  He  could  see 
no  reason  why  the  business  should  be  precipi- 
tated upon  the.  House — a  proper  delay  would 
not  show  any  want  of  respect  to  the  Pebsident, 
as  some  gentlemen  think.  Would  it  be  more 
respectful  that  an  answer  should  be  sent  by  this 
House,  which,  for  want  of  time,  had  not  bSen 
suflSciently  considered?  Certainly  not.  Far 
more  so  will  it  appear  that  after  mature  deli- 
beration the  members  are  unanimous  in  their 
answer.  I  therefore  think  the  object  of  respect 
which  the  gentleman  from  North  Carolina  has 
in  view  will  be  completely  answered  by  the 
delay. 

Gentlemen  talk  about  precedent.  I  am 
ashamed  to  hear  them.  There  may  be  no  pre- 
cedent on  the  subject.  But  are  we  always  to 
act  by  precedent  ?  There  is  scarcely  a  circum- 
stance occurs  in  this  House  but  what  is  difiTerent 
from  any  that  was  before  it.  The  President's 
Addresses  to  this  House  are  always  different. 
They  relate  to  the  circumstances  of  things  that 
are,  have  been,  and  may  be.  Then,  to  talk  of 
precedents  where  things  cannot  be  alike,  is  to 
trammel  men  down  by  rules  which  would  be 
injurious  m  the  issue.  . 

The  Message  of  the  President  respecting  the 
French  Colors  had  been  referred  to.  If  gentle- 
men were  then  wrong,  is  that  a  reason  why  they 
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should  continue  to  act  wrong  ?  But  this  cir- 
cumstance materially  diifers  from  that.  That 
was  merely  an  expression  of  sentiment,  which 
could  at  once  be  determined,  but  this  of  senti- 
ment, accompanied  with  deep  and  solemn  re- 
flection— it  is  so  interwoven  with  the  politics  of 
the  country  as  to  require  great  circumspection. 
I  hope  gentlemen  will  not  go  into  it  until  they 
are  properly  prepared.  I  wish  to  pay  all  possi- 
ble respect  to  the  Chief  Magistrate,  and  cannot 
prove  it  better  than  by  a  sincere  desire  for  an 
unanimous  vote  to  the  answer,  which  is  only  to 
be  obtained  by  proper  deliberation ;  and  thus 
let  hira  depart  from  his  office  with  credit,  and 
the  enjoyment  of  our  best  wishes  in  his  retire- 
ment. 

The  question  for  postponing  the  unfinished 
business  to  take  up  this  report  was  then  put 
and  negatived — 43  to  31. 


Wednbsdat,  December  14. 
Thomas  Hbndeeson,  from  New  Jersey,  and 
Thomas  Hartley,  from  Pennsylvania,  appeared 
and  took  their  seats  in  the  House. 

Reporting  of  the  Debates. 

Mr.  W.  Smith  moved  for  the  order  of  the  day 
on  the  petitions  of  Thomas  Lloyd  and  Thomas 
Carpenter,  whereupon  the  House  resolved  itself 
into  a  Committee  of  the  Whole,  when,  having 
read  the  report  of  the  committee  to  whom  it 
was  referred, 

Mr.  Maoon  wished  some  gentleman  who  was 
in  that  committee,  would  be  so  good  as  to  in- 
form the  House  what  would  be  the  probable  ex- 
pense, and  for  what  reason  the  House  should 
go  into  the  business.  He  thought  the  expense 
altogether  unnecessary,  whatever  it  may  be. 

If  the  debates  of  this  House  were  to  be  print- 
ed, and  four  or  five  copies  given  to  each  mem- 
ber, they  woidd  employ  sJl  the  mails  of  the 
United  States.  He  also  adverted  to  the  attempt 
at  the  last  session  to  introduce  a  stenographer 
into  the  House,  which  failed. 

Mr.  Smith  informed  the  gentleman  that  Mr. 
Lloyd's  estimate  of  the  expenses  is,  that  he  will 
supply  the  House  with  his  reports  at  the  rate  of 
thi-ee  cents  per  half  sheet.  His  calculation  is 
that  he  can  supply  the  members  at  the  expense 
of  about  $1,600  for  the  session.  With  respect 
to  the  gentleman's  reference  to  last  session,  this 
was  materially  different  from  that :  that  motion 
was  to  make  the  person  an  officer  of  this  House, 
and  at  an  expense  much  greater.  He  thought 
this  attempt  would  be  of  great  use  to  the  House. 
Regular  and  accurate  information  of  the  debates 
in  the  House  would  be  a  very  desirable  thing ; 
he  therefore  hoped  the  resolution  would  prove 
agreeable  to  the  House. 

Mr.  Williams  said,  that  the  House  need  not 
go  into  unnecessary  expense :  the  members  were 
now  furnished,  morning  and  evening,  with  news- 
papers, which  contained  the  debates  ;  then  why 
should  the  House  wish  for  more  ?  If  one  person 
in  particular  has  the  sale  of  his  debates  to  this 


House,  will  it  not  destroy  the  advantages  any 
other  can  derive  from  it?  We  ought  not  to 
encourage  an  undertaking  of  this  kind,  but  let  us 
encourage  any  gentleman  to  come  here  and  take 
down  the  debates.  Last  year  they  were  taken 
down  very  accurately  and  dispersed  throughout 
the  Union. 

By  passing  this  resolution  you  will  destroy 
the  use  of  the  privilege  to  any  other  than  the 
person  favored  by  this  House.  Why  give  one  a 
privilege  more  than  another  ?  He  observed,  it 
had  been  common  ^o  give  gentlemen  the  pri- 
vilege to  come  into  the  House  and  take  down 
the  debates,  which  had  been,  last  year,  dehvered 
time  enough  to  give  satisfaction  to  the  mem- 
bers. 

Mr.  Thatohek  said,  he  should'  wish  for  in- 
formation from  the  committee  how  manv  per- 
sons there  were  to  publish  debates,  as  he  mider- 
stood  there  were  several,  and  the  members  were 
to  supply  themselves  from  whom  they  pleased. 
He  should  likewise  wish  for  information,  how 
many  each  member  was  to  have  to  amount  to 
the  value  of  $1,600. 

Mr.  W.  Smith  said,  there  had  been  petitions 
received  from  only  two  persons — ^Thomas  Lloyd 
and  Thomas  Carpenter.  They  intended,  each 
of  them,  to  publish  the  debates.  There  might 
be  others ;  he  knew  not.  There  was  no  inten- 
tion of  giving  any  one  a  preference — gentlemen 
could  subscribe  for  that  they  approved  of  most. 
At  the  calculation  of  Mr.  Lloyd  the  members 
would  have  five  copies  each  for  the  $1,600. 

Mr.  W.  Lyman  said,  the  question  was,  whether 
the  House  would  incur  the  expense  of  $1,600 
to  supply  the  members  with  copies  or  not  ?  He 
thought  there  was  no  need  of  the  expense.  If 
the  House  do  not  think  proper  to  furnish  the 
members,  they  can  supply  themselves.  A  publi- 
cation of  them  is  going  on  at  present,  and  many 
gentlemen  had  subscribed  to  it  already. 

Mr.  Deaebobn  did  not  think  that  $1,600  thus 
laid  out  would  be  expended  to  the  best  possible 
advantage.  From  the  number  of  persons  which 
we  see  here  daily  taking  down  debates,  he 
thought  we  might  expect  to  see  a  good  report 
of  the  occurrences  in  the  House.  There  was  a 
book  going  about  for  subscriptions,  which  ap- 
peared to  be  well  encouraged  ;  he  saw  many  of 
the  members'  names  in  it.  He  thought  that,  by 
a  plan  like  that,  the  reports  may  be  as  accurately 
taken  as  we  may  have  any  reason  to  expect  if 
the  House  incurs  this  expense. 

Mr.  Nicholas  observed,  that  members  were 
now  served  with  three  newspapers.  He  thought 
to  vote  for  this  resolution  on  account  of  obtain- 
ing a  more  full  and  complete  report  than  was  to 
be  had  in  the  newspapers;, thus  it  would  super- 
sede the  necessity  of  taking  so  many  papers.  He 
thought  this  plan  more  useful  to  the  members, 
and  generally  of  more  advantage  to  their  consti- 
tuents, as  they  could  disperse  those  debates 
where  otherwise  they  would  not  be  seen. 

Mr.  Thatohee  said,  if  the  object  of  the  mo- 
tion was  to  supersede  the  receiving  of  news- 
papers, he  certainly  should  vote  against  it.    He 
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did  not  consider  the  main  reason  why  members 
were  served  with  the  newspapers  was,  that 
they  may  obtain  the  debates.  No.  He  thought 
it  more  important,  in  their  stations,  that  they 
should  know  the  occurrences  of  the  day  from 
the  various  parts  of  the  United  States  as  well 
as  from  foreign  nations.  Though  he  might 
favor  an  undertaking  of  this  kind,  yet  he  would 
give  preference  to  a  newspaper,  if  they  were  to 
have  the  one  without  the  other. 

Mr.  Heath  did  not  wish  that  the  members, 
being  furnished  with  debates  agreeably  to  the 
motion,  should  supersede  the  receiving  of  news- 
papers, yet  he  should  vote  for  it.  Gentlemen 
had  said  the  debates  were  taken  more  correctly 
last  session  than  before,  yet  he  had  heard  a 
whisper  which  was  going  from  North  to  South, 
that  our  debates  are  not  represented  impartially. 
He  Wished  the  House  and  the  people  to  be  fur- 
nished with  a  true  report ;  such  a  thing  would 
be  very  useful :  however,  he  did  not  wish  to 
encourage  a  monopoly  to  those  two  persons. 
No.  He  would  wish  to  give  an  equal  chance  to 
all  who  choose  to  come  and  take  them.  Shall 
we  repress  truth  ?  I  hope  not ;  but  disseminate 
it  as  much  as  possible.  Last  session,  when  I 
was,  under  the  act  of  God's  providence,  prevent- 
ed from  attending  the  House,  a  member  sent 
for  a  gentleman  from  Virginia,  who  was  to  act 
as  stenographer,  with  whom  the  House  and  a 
printer  in  this  city  were  to  combine.  Warm 
debates  ensued  on  the  propriety  of  the  measure, 
and  the  gentleman  returned  home  after  the 
motion  was  negatived.  I  hope  gentlemen  will 
not  grudge  1,600  dollars  towards  the  support  of 
truth.  What  we  see  now  in  the  newspapers  is 
taken  from  the  memory,  and  not  by  a  stenogra- 
pher. The  people  will  thank  you  that  you  have 
taken  means  to  investigate  truth.  If  any  gen- 
tleman can  point  out  a  better  mode  to  obtain 
this  object,  I  hope  he  will  do  it  that  it  may  be 
adopted ;  till  then  I  shall  support  the  resolution. 

Mr.  Sheebtikne  did  not  think,  with  the  gen- 
tleman last  up,  that  the  interest  of  the  country 
was  concerned ;  the  only  thing  they  were  con- 
cerned in  was  the  payment  of  the  money.  The 
printing  of  this  work  did  not  depend  on  the 
motion  of  this  House.  Whether  the  House 
adopt  it  or  not,  the  book  will  be  published.  It 
is  a  matter  of  private  interest ;  a  speculation  in 
the  adventurer,  like  other  publications.  The 
question,  he  conceived,  meant  only  this :  Should 
the  members  be  supplied  with  these  pamphlets 
at  the  expense  of  the  public,  or  should  they  put 
their  hands  in  their  own  pockets  and  pay  for 
them  individually  ?  He  thought  the  House  had 
no  greater  reasons  to  supply  the  members  with 
this  work  than  other  publications ;  they  might 
as  well  be  furnished  with  the  works  of  Peter 
Porcupine,  or  the  Sights  of  Man,  at  the  public 
expense. 

Mr.  W.  Smith  said,  the  gentleman  was  mis- 
taken with  respect  to  the  work  going  on,  whe- 
ther supported  by  the  House  or  not.  It  was 
true  as  it  respected  the  work  proposed  by  Mr. 
Carpenter ;  but,  with  respect  to  Mr.  Lloyd,  he 


declared  he  could  not  undertake  it,  except  the 
House  would  subscribe  for  five  copies  for  each 
member. 

Mr.  SwANwiCK  considered  the  question  to  be 
to  this  effect :  whether  the  debates  be  under 
the  sanction  of  the  House  or  not  ?  A  gentle- 
man had  said,  it  will  be  a  great  service  to  the 
public  to  have  a  correct  statement  of  the  de- 
bates. I  think  the  most  likely  way  to  obtain 
it  correctly  is  to  let  it  rest  on  the  footing  of 
private  industry.  We  have  a  work,  entitled 
The  Senator,  in  circulation.  I  have  no  doubt 
but  the  publisher  will  find  good  account  in  the 
undertaking.  Why  should  the  House  trouble 
itself  to  sanction  any  particular  work  ?  Gentle- 
men would  then  have  enough  to  do  every 
morning  in  putting  the  debates  to  rights  before 
they  were  published,  as  they  would  be  pledged 
to  the  accuracy  of  the  reports.  I  never  heard 
that,  in  the  British  House  of  Commons  or  Lords, 
such  a  motion  was  ever  made,  nor  have  I  ever 
heard  of  such  in  any  other  country ;  then  why 
should  we  give  our  sanction  and  incur  a  re- 
sponsibility for  the  accuracy  of  it.  He  said  he 
should  vote  against  the  motion,  but  would  en- 
courage such  a  work  while  it  rested  on  the  foot- 
ing of  private  adventure. 

Mr.  Thatohee  said,  he  differed  much  from 
the  gentleman  last  up,  as  it  respected  the  res- 
ponsibility of  the  House  on  such  a  publication. 
He  thought  it  might  as  well  be  said,  that  because 
there  had  been  a  resolution  for  the  Clerk  to 
furnish  the  members  of  this  House  with  three 
newspapers,  the  House  was  responsible  for  the 
truth  of  what  those  newspapers  contained ;  if 
it  was  so,  he  should  erase  his  name  ftt)m  his 
supply  of  them,  as  he  thought,  in  general,  they 
contained  more  lies  than  truth.  Two  consider- 
ations might  recommend  the  resolution.  It 
would  encourage  the  undertaking,  and  also  add 
to  the  stock  of  public  information :  on  either  of 
these,  he  would  give  it  his  assent.  Soon  after 
he  came  into  the  city,  a  paper  was  handed  him 
with  proposals  for  a  publication  of  this  kind 
(The  Senator).  He,  with  pleasure,  subscribed 
to  its  support ;  as  to  general  information,  that 
was  given  already  by  newspapers,  and  though 
each  member  was  to  be  supplied  with  five  copies, 
yet  very  few  would  fall  into  hands  where  the 
newspapers  did  not  reach.  The  work  would 
go  forward  at  any  rate.  If  he  thought  the 
work  depended  on  the  motion,  he  should  rejoice 
to  give  his  vote  toward  its  aid.  On  the  ques- 
tion being  put,  only  nineteen  gentlemen  voted 
in  favor  of  the  resolution;  it  was  therefore 
negatived. 

The  committee  then  rose,  and  the  House  took 
up  the  resolution. 

Mr.  Thatchek  observed,  the  question  was 
put  while  he  was  inattentive :  he  wished  it  to 
lie  over  till  to-morrow. 

Mr.  Giles  wished  to  indulge  the  gentleman 
in  his  desire. 

Mr.  Thatcher  theh  moved  for  the  vote  of 
the  House,  whether  the  report  of  the  Commit- 
tee of  the  Whole  be  postponed.     Twenty-four 
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members  only  appearing  for  the  postponement, 
it  was  negatived. 

The  question  was  then  put,  whether  the 
House  agreed  to  the  report  of  the  Committee 
of  tlie  Whole  and  disagreed  with  the  report  of 
the  select  committee ;  which  appeared  in  the 
affirmative.     The  motion  was  therefore  lost. 

Address  to  the  President. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  "Whole  on  the  Answer  to  the 
Peesidest's  Address;  when  the  Answer  re- 
ported by  the  select  committee  was  read  by 
the  Clerk,  and  then  in  paragraphs  by  the  Chair- 
man, which  is  as  follows : 

SiK  :  The  House  of  Representatives  have  attended 
to  your  communication  respecting  the  state  of  our 
country,  with  all  the  sensibility  that  the  contempla- 
tion of  the  subject  and  a  sense  of  duty  can  inspire. 

We  are  gratified  by  the  information  that  measures 
calculated  to  ensure  a  continuance  of  the  friendship  of 
the  Indians,  and  to  maintain  the  tranquillity  of  the 
interior  frontier,  have  been  adopted ;  and  we  indulge 
the  hope  that  these,  by  impressing  the  Indian  tribes 
with  more  correct  conceptions  of  the  justice,  as  well 
as  power  of  the  United  States,  will  be  attended  with 
success. 

While  we  notice,  with  satisfaction,  the  steps  that 
you  have  taken  in  pursuance  of  the  late  treaties 
with  several  foreign  nations,  the  liberation  of  our 
citizens  who  were  prisoners  at  Algiers  is  a  subject  of 
peculiar  felicitation.  We  shall  cheerfully  co-operate 
in  any  farther  measures  that  shall  appear,  on  consid- 
eration, to  be  requisite. 

We  have  ever  concurred  with  you  in  the  most  sin- 
cere and  uniform  disposition  to  preserve  our  neutral 
relations  inviolate  ;  and  it  is,  of  course,  with  anxiety 
and  deep  regret  we  hear  that  any  interruption  of 
our  harmony  with  the  French  Republic  has  occurred ; 
for  we  feel  with  you  and  with  our  constituents  the 
cordial  and  unabated  wish  to  maintain  »  perfectly 
friendly  understanding  with  that  nation.  Your  en- 
deavors to  fulfil  that  wish,  (and  by  all  honorable  means 
to  preserve  peace,  and  to  restore  thai  harmony  and  af- 
fection which  have  heretofore  so  happily  subsisted-  be- 
tween the  French  Republic  and  the  United  States,)  can- 
not fail,  therefore,  to  interest  our  attention.  And 
while  we  participate  in  the  full  reliance  you  have 
expressed  on  the  patriotism,  self-respect,  and  forti- 
tude of  our  countrymen,  we  cherish  the  pleasing  hope 
that  a  mutual  spirit  of  justice  and  moderation  ore  the 
part  of  the  Republic  w5l  ensure  the  success  of  your 
perseverance. 

The  various  subjects  of  your  communication  will, 
respectively,  meet  with  the  attention  that  is  due  to 
their  importance. 

When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  and  becom- 
ing to  compare  the  tranquil  prosperity  of  the  citizens 
with  the  period  immediately  antecedent  to  the  opera- 
tion of  the  Government,  and  to  contrast  it  with  the 
calamities  in  which  the  state  of  war  still  involves 
several  of  the  European  nations,  as  the  reflections 
deduced  from  both  tend  to  justify,  as  well  as  to  excite, 
a  warmer  admiration  of  our  free  constitution,  and  to 
exalt  our  minds  to  a  more  fervent  and  grateful  sense 
of  piety  towards  Almighty  God  for  the  beneficence  of 
His  providence,  by  which  its  administration  has  been 
hitherto  so  remarkably  distinguished. 

And  while  we  entertain  a  grateful  conviction  that 


your  wise,  firm,  and  patriotic  Administration  has  been 
signally  conducive  to  the  success  of  the  present  form 
of  Government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  office. 

As  no  other  suitable  occasion  may  occur,  we  can- 
not suffer  the  present  to  pass  without  attempting  to 
disclose  some  of  the  emotions  which  it  cannq^  fail  to 
awaken,  • 

The  gratitude  and  admiration  of  your  countrymen 
are  still  drawn  to  the  recollection  of  those  resplen- 
dent virtues  and  talents  which  were  so  eminently 
instrumental  to  the  a^ievement  of  the  Revolution, 
and  of  which  that  glorious  event  will  ever  be  the 
memorial.  Your  obedience  to  the  voice  of  duty  and 
your  country,  when  you  quitted  reluctantly  a  second 
time  the  retreat  you  had  chosen,  and  first  accepted 
the  Presidency,  afforded  a  new  proof  of  the  devoted- 
ness  of  your  zeal  in  its  service,  and  an  earnest  of  the 
patriotism  and  success  which  have  characterized  your 
Administration.  As  the  grateful  confidence  of  the 
citizens  in  the  virtues  of  their  Chief  Magistrate  has 
essentially  contributed  to  that  success,  we  persuade 
ourselves  that  the  milUons  whom  we  represent  parti- 
cipate with  us  in  the  anxious  soUcitude  of  the  pre- 
sent occasion. 

Yet  we  cannot  be  unmindful  that  your  moderation 
and  magnanimity,  twice  displayed  by  retiring  from 
your  exalted  stations,  afford  examples  no  less  rare 
and  instructive  to  mankind  than  valuable  to  a  Re- 
public. 

Although  we  are  sensible  that  this  event,  of  itself, 
completes  the  lustre  of  a  character  already  conspicu- 
ously unrivalled  by  the  coincidence  of  virtue,  talents, 
successj  and  public  estimation,  yet  we  conceive  that 
we  owe  it  to  you,  sir,  and  still  more  emphatically  to 
ourselves  and  to  our  nation  (of  the  language  of  whose 
hearts  we  presume  to  think  ourselves  at  this  moment 
the  faithful  interpreters)  to  express  the  sentiments 
with  which  it  is  contemplated. 

The  spectacle  of  a  whole  nation,  the  freest  and 
most  enhghtened  in  the  world,  offering  by  its  Repre- 
sentatives the  tribute  of  unfeigned  approbation  to  its 
first  citizen,  however  novel  and  interesting  it  may 
be,  derives  all  its  lustre — a  lustre  which  accident  or 
enthusiasm  could  not  bestow,  and  which  adulation 
would  tarnish — from  the  transcendent  merit  of  which 
it  is  the  voluntary  testimony. 

May  you  long  enjoy  that  Uberty  which  is  so  dear 
to  yon,  and  to  which  your  name  will  ever  be  so 
dear.  May  your  own  virtues  and  a  nation's  prayers 
obtain  the  happiest  sunshine  for  the  decline  of  your 
days  and  the  choicest  of  future  blessings.  For  your 
country's  sake — for  the  sake  of  Republican  hberty — 
it  is  our  earnest  wish  that  your  example  may  be 
the  guide  of  your  successors  ;  and  thus,  after  being 
the  ornament  and  safeguard  of  the  present  age,  be- 
come the  patrimony  of  our  descendants. 

Mr.  VEifABLE  observed,  on  a  paragraph 
wherein  it  speaks  of  the  "  tranquillity  of  the 
interior  frontier,"  he  did  not  know  what  was 
the  meaning  of  the  expression:  he  moved  to 
insert  "  Western  frontier  "  in  its  stead. 

Mr.  Ambs  observed  that  the  words  of  the  re- 
port are  in  the  Peesidbnt's  Speech ;  however, 
he  thought  the  amendment  a  good  one.  It  then 
passed. 

In  the  fourth  paragraph  are  these  words: 
"  Tour  endeavors  to  fulfil  that  wish  cannot  fail, 
therefore,  to  interest  our  attention."  At  the  word 
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"  wish,"  Mr.  Gilbs  proposed  to  insert  these 
words:  "and  by  all  honorable  means  to  pre- 
serve peace,  and  restore  that  harmony  and  af- 
fection which  have  heretofore  so  happily  sub- 
sisted between  the  French  Republic  and  this 
country;  "  and  strike  out  the  words  that  follow 
"  wish  "  in  that  parograph.  He  said,  his  reasons 
for  moving  this  amendment  were  to  avoid  its 
consequences.  He  really  wished  the  report  en- 
tirely recommitted,  as  there  were  many  objec- 
tionable parts  in  it.  He  had  been  very  seriously 
impressed  with  the  consequences  that  would 
result  from  a  war  with  'the  French  Republic. 
When  I  reflect,  said  Mr.  G.,  on  the  calamities 
of  war  in  general,  I  shudder  at  the  thought; 
but,  to  conceive  of  the  danger  of  a  French  war 
in  particular,  it  cuts  me  still  closer.  When  I 
think  what  many  gentlemen  in  mercantile  sit- 
uations now  feel,  and  the  dreadful  stop  put  to 
commerce,  I  feel  the  most  sincere  desire  to  cul- 
tivate harmony  and  good  understanding.  I  see 
redoubled  motives  to  show  the  world  that  we 
are  in  favor  of  a  preservation  of  peace  and  har- 
mony. 

Mr.  W.  Smith  said,  he  should  not  object  to 
the  amendment;  bnt  he  thought  it  only  an 
amplification  of  a  sentiment  just  before  express- 
ed. He  did  not  see  any  advantage  in  the  senti- 
ment as  dilated,  nor  could  he  see  any  injury 
which  could  accrue  from  it.  He  hoped  every 
gentleman  in  the  House  wished  as  sincerely 
for  the  preservation  of  peace  as  that  gentle- 
man did. 

Mr.  Ames  wished  to  know  of  the  gentleman 
from  Virginia,  whether  he  meant  to  strike  out 
the  latter  part  of  this  paragraph ;  if  he  did,  he 
would  object  to  it. 

Mr.  Giles  said,  he  did  not  mean  to  strike  out 
any  more  of  this  paragraph. 

Mr.  Ames  wished  it  not  to  be  struck  out.  By 
the  amendment  to  strike  out,  we  show  the  de- 
pendence we  place  on  the  power  and  protection 
of  the  French.  While  we  declare  ourselves 
weak  by  the  act,  we  lose  the  recourse  to  our 
own  patriotism,  and  fly,  acknowledging  an  of- 
fence never  committed,  to  the  French  for  peace. 
He  hoped  the  gentleman  would  be  candid  upon 
this  occasion.  ' 

Mr.  Giles  said,  he  only  wished  this  House  to 
express  their  most  sincere  and  unequivocal 
desire  in  favor  of  peace,  and  not  merely  to  leave 
it  to  the  Pbesident.  He  said,  he  had  spoken 
upon  this  occasion  as  he  always  had  done  on 
this  floor.  He  always  had,  and  he  hoped  always 
should  state  his  opinions  upon  every  subject 
with  plainness  and  candor. 

The  amendment  passed  unanimously. 

Mr.  Giles  then  proposed  an  amendment  to 
the  latter  part  of  the  same  paragraph  which 
would  make  it  read  thus:  "  We  cherish 'the 
pleasing  hope  that  a  spirit  of  mutual  justice  and 
moderation  will  ensure  the  success  of  your  per- 
severance." The  amendment  was  to  insert  the 
word  "  mutual."  He  thought  we  ought  to  dis- 
play a  spirit  of  justice  and  moderation  as  well 
as  the  French.    This  amendment,  he  thought, 


would  soften  the  expression,  and,  acting  with 
that  spirit  of  justice  and  moderation,  accom- 
plish a  reconciliation.  The  ainendraent  was 
adopted. 

On  the  Chairman's  reading  the  last  paragraph 
except  one  in  the  report,  which  reads  thus: 
"  The  spectacle  of  a  whole  nation,  ihe  freest  cmd 
most  enlightened  in  the  world,"  Mr.  Parkee 
moved  to  strike  out  the  words  in  italic.  Al- 
though, said  he,  I  wish  to  believe  that  we  are 
the  freest  people,  and  the  most  enlightened 
people  in  the  world,  it  is  enough  that  we  think 
ourselves  so ;  it  is  not  becoming  in  us  to  make 
the  declaration  to  the  world ;  and  if  we  are  not 
so,  it  is  still  worse  for  us  to  suppose  ourselves 
what  we  are  not. 

Mr.  Haepee  said  he  had  a  motion  of  amend- 
ment In  his  hand  which  would  supersede  the 
necessity  of  the  last  made,  which,  if  in  order,  he 
would  propose:  it  was  to  insert  words  more 
simple.  He  thought  the  more  simple,  the  more 
agreeable  to  the  public  ear.  His  amendment,  he 
thought,  would  add  to  the  elegance  and  concise- 
ness of  the  expression.  He  did  not  disapprove 
of  the  Address  as  it  now  stood,  but  he  thought 
it  might  be  amended.  This,  he  said,  would  add 
to  the  dignity,  as  well  as  to  the  simplicity  of 
the  expression.  He  thought  it  would  be  im- 
proper to  give  too  much  scope  to  feeling: 
amplitude  of  expression  frequently  weakens  an 
idea. 

Mr.  Giles  said  he  saw  many  objectionable 
parts  in  the  amendments  proposed  by  the  gen- 
tleman just  sat  down.  He  wished  to  strike  out 
two  paragraphs  more  than  Mr.  Haeper  had 
proposed ;  indeed,  he  wished  the  whole  to  be 
recommitted,  that  it  might  be  formed  more 
congenial  to  the  wishes  of  the  House  in  general, 
and  not  less  agreeable  to  the  person  to  be  ad- 
dressed. 

Mr.  Smith  observed,  that  as  the  answer  had 
been  read  by  paragraphs  nearly  to  the  close, 
he  thought  it  very  much  out  of  order  to  return 
to  parts  so  distant. 

The  Chairman  said  that  no  paragraph  on 
which  an  amendment  had  been  made  could  be 
returned  to;  but  wbere'  no  amendment  had 
been  made,  it  was  quite  consistent  with  order 
to  propose  any  one  gentlemen  may  think  pro- 
per. 

Mr.  W.  Smith  opposed  striking  out  any  para- 
graph. It  was,  he  said,  the'last  occasion  we 
should  have  to  address  that  great  man,  who  had 
done  so  much  service  to  his  country.  The 
warmth  of  expression  in  the  answer  was  only 
an  evidence  of  the  gratitude  of  this  House  for 
his  character.  When  we  reflect  on  the  glowing 
language  used  at  the  time  when  he  accepted  of 
the  office  of  Peesident,  and  at  his  re-election 
to  that  office,  why,  asked  he,  ought  not  the 
language  of  this  House  to  be  as  full  of  respect 
and  gratitude  now  as  then?  particularly  when 
we  consider  the  addresses  now  flowing  in  from 
all  parts  of  the  country.  I  object  to  the  manner 
of  _  gentlemen's  amendments  as  proposed,  to 
strike  out  all  in  a  mass.   If  the  sentiments  were 
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agreeable  to  the  minds  of  the  House,  why 
waste  our  time  to  alter  mere  expressions  while 
the  sentiment  is  preserved?  No  doubt  every 
gentleman's  manner  of  expression  differed, 
while  their  general  ideas  might  be  the  same. 
He  hoped  mere  form  of  expression  would  not 
cause  its  recommitment. 

Mr.  Giles  did  not  object  to  a  respectful  and 
complimentary  Address  being  sent  to  the  Pbk- 
siDENT,  yet  he  thought  we  ought  not  to  carry 
our  expressions  ont  of  the  bounds  of  modera- 
tion ;  he  hoped  we  should  adhere  to  truth.  He 
objected  to  some  of  the  expressions  in  those 
paragraphs,  for  which  reason  he  moved  to  have 
the  paragraphs  struck  out,  in  order  to  be 
amended  by  the  committee.  He  wished  to  act 
as  respectful  to  the  PEEsmENT  as  any  gentle- 
man, but  he  observed  many  parts  of  the  Ad- 
dress which  were  objectionable.  It  is  unnat- 
ural and  unbecoming  in  us  to  exult  in  onr 
superior  happiness,  light,  or  wisdom.  It  is  not 
at  all  necessary  that  we  should  exult  in  our 
advantages,  and  thus  reflect  on  the  unhappy 
situation  of  nations  in  their  troubles;  it  is 
insulting  to  them.  If  we  are  thus  happy  it  is 
well  for  us;  it  is  necessary  that  we  should 
enjoy  our  happiness,  but  not  boast  of  it  to  all 
the  world,  and  insult  their  unhappy  situation. 

As  to  those  parts  of  the  Address  which  speak 
of  the  wisdom  and  firmness  of  the  Peesident, 
he  must  object  to  them.  On  reflection,  he  could 
see  a  want  of  wisdom  and  firmness  in  the  Ad- 
ministration for  the  last  six  years.  I  may  be 
singular  in  my  ideas,  said  he,  but  I  believe  our 
Administration  has  been  neither  wise  nor  firm. 
I  believe,  sir,  a  want  of  wisdom  and  firmness 
lias  brought  this  country  into  the  present 
alarming  situation.  If  after  such  a  view  of  the 
Administration,  I  was  to  come  into  this  House 
and  show  the  contrary  by  a  quiet  acquiescence, 
gentlemen  would  think  me  a  very  inconsistent 
character.  If  we  take  a  view  of  our  foreign  re- 
lations, we  shall  see  no  reason  to  exult  in  the 
wisdom  or  firmness  of  our  Administration.  He 
thought  nothing  so  much  as  a  want  of  that 
wisdom  and  firmness  had  brought  us  to  the  cri- 
tical situation  in  which  we  now  stand. 

If  it  had  been  the  will  of  gentlemen  to  have 
been  satisfied  with  placing  the  Peesident  in 
the  highest  possible  point  of  respect  amongst 
men,  the  vote  of  the  House  would  have  been 
unanimous,  but  the  proposal  of  such  adulation 
could  never  expect  success.  If  we  take  a  view 
into  our  internal  situation,  and  behold  the 
ruined  state  of  public  and  private  credit,  less 
now  than  perhaps  at  any  former  period  how- 
ever, he  never  could  recollect  it  so  deranged. 
If  we  survey  this  city,  what  a  shameful  scene  it 
alone  exhibits,  owing,  as  he  supposed,  to  the 
immense  quantity  of  paper  issued.  Surely  this 
could  afford  no  ground  for  admiration  of  the 
Administration  that  caused  it. 

I  must  acknowledge,  said  Mr.  Giles,  that  I 
am  one  of  those  who  do  not  think  so  much  of 
the  Peesident  as  some  others  do.  "When  the 
Peesident  retires  from  his  present  station,  I 


wish  him  to  enjoy  all  possible  happiness.  I 
wish  him  to  retire,  and  that  this  was  the  moment 
of  his  retirement.  He  thought  the  Government 
of  the  United  States  could  go  on  very  well 
without  him ;  and  he  thought  he  would  enjoy 
more  happiness  in  his  retirement  than  he  pos- 
sibly could  in  his  present  situation.  What  ca- 
lamities would  attend  the  United  States,  and 
how  short  the  duration  of  its  Independence,  if 
one  man  alone  can  be  found  to  fill  that  capa- 
city! He  thought  there  were  thousands  of 
citizens  in  the  United  States  able  to  fill  tfiat 
high  oflSce,  and  h^oubted  not  that  many  may 
be  found  whose  talents  would  enable  them  to ' 
fin  it  with  credit  and  advantage.  Although 
much  had  been  said,  and  that  by  many  people, 
about  his  intended  retirement,  yet  he  must  ac- 
knowledge he  felt  no  uncomfortable  sensations 
about  it ;  he  must  express  his  own  feelings,  he 
was  perfectly  easy  in  prospect  of  the  event.  He 
wished  the  Peesident  as  much  happiness  as  any 
man.  He  declared  he  did  not  regret  his  re- 
treat; he  wished  him  quietly  at  his  seat  at 
Mount  Vernon;  he  thought  he  would  enjoy 
more  happiness  there  than  in  public  life.  It 
will  be  very  extraordinary  if  gentlemen,  whose 
names  in  the  yeas  and  nays  are  found  in  opposi- 
tion to  certain  prominent  measures  of  the  Ad- 
ministration, should  come  forward  and  approve 
those  measures :  this  we  could  not  expect.  He 
retained  an  opinion  he  had  always  seen  reason 
to  support,  and  no  influence  under  Heaven 
should  prevent  him  expressing  his  established 
sentipients ;  and  he  thought  the  same  opinions 
would  soon  meet  general  concurrence.  He 
hoped  gentlemen  would  compliment  the  Peesi- 
dent privately,  as  individuals ;  at  the  same 
time,  he  hoped  such  adulation  would  never  per- 
vade that  House. 

I  must  make  some  observation,  said  Mr.  G., 
on  the  last  paragraph  but  one,  where  we  call 
ourselves  "  the  freest  and  most  enlightened  na- 
tion in  the  world :  "  indeed,  the  whole  of  that 
paragraph  is  objectionable;  I  disapprove  the 
whole  of  it.  If  I  am  free,  if  I  am  happy,  if  I  am 
enlightened  more  than  others,  I  wish  not  to 
proclaim  it  on  the  house  top ;  if  we  are  free,  it 
is  not  prudent  to  declare  it ;  if  enlightened,  it 
is  not  our  duty  in  this  House  to  trumpet  it  to 
the  world ;  it  is  no  Legislative  concern.  If 
gentlemen  will  examine  the  paragraph,  [refer- 
ring to  that  contained  in  the  parenthesis,]  it 
seems  to  prove  that  the  gentleman  who  drew  it 
uj)  was  going  into  the  field  of  adulation ;  which 
would  tarnish  a  private  character.  I  do  think 
this  kind  of  affection  the  Peesident  gains  noth- 
ing from.  The  many  long  Addresses  we  hear 
of,  add  nothing  to  the  lustre  of  his  character. 
In  the  honor  we  may  attempt  to  give  to  others 
we  may  hurt  om-selves.  This  may  prove  a 
self-destroyer ;  by  relying  too  much  on  adminis- 
tration, we  may  rely  too  little  on  our  own 
strength. 

Mr.  Sitgeeates  said,  that  whatever  division 
of  the  question  gentlemen  would  propose,  was 
indifferent  to  him;   the  words  of  tho  answer 
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were  perfectly  congenial  with  his  wishes,  and 
he  was  prepared  to  give  his  opposition  to  any  of 
the  amendments  proposed.  On  mature  delibera- 
tion, there  was  not  a  sentiment  in  the  report 
but  he  highly  approved.  He  could  not  see  any 
thing  unnatural  or  unbecoming  in  drawing  just 
comparisons  of  our  situation  with  that  of  our 
neighbors ;  this  is  the  only  way  we  can  form  a 
just  view  of  our  own  happiness.  It  is  a  very 
necessary  way  to  come  to  a  right  knowledge  of 
our  own  situation  by  comparing  it  with  that  of 
other  nations.  He  would  not  reproach  another 
people  because  they  are  not  so  happy  as  we  are; 
but  he  thought  drawing  simple  comparisons  in 
the  way  of  the  report  was  no  reproach.  He 
was  not  against  bringing  the  comparison  down 
to  private  life,  as  the  gentleman  from  Virginia 
had  done ;  he  should  think  it  wrong  in  a  man 
to  exult  over  his  neighbor  who  was  distressed 
or  ignorant,  because  himself  was  wealthy  or 
wise.  Tet  he  saw  no  impropriety  in  his  own 
family  of  speaking  of  their  happiness  and  ad- 
vantages, compared  with  that  of  others;  it 
would  awaken  in  them  a  grateful  sense  of  their 
superior  enjoyments,  while  it  pointed  out  the 
faults  and  follies  of  others,  only  in  order  that 
those  he  had  the  care  of  may  learn  to  avoid 
them :  thus  while  our  happiness  is  pointed  out, 
the  miseries  of  nations  involved  in  distress  are 
delineated  to  sei-ve  as  beacons  for  the  United 
States  to  steer  clear  of.  He  did  not,  with  the 
gentleman  from  Virginia,  in  any  degree,  doubt 
of  the  wisdom  or  firmness  of  the  Administra- 
tion of  America.  In  the  language  of  the  Ad- 
dress, he  entertained  a  very  high  opinion  of  it, 
"  a  grateful  conviction  that  the  wise,  firm,  and 
patriotic  Administration  of  the  President  had 
been  signally  conducive  to  the  success  of  the 
present  form  of  Government."  Such  language 
as  this  is  the  only  reward  which  can  be  given 
by  a  grateftil  people  for  labors  so  eminently 
useful  as  those  of  the  Peesident  had  been. 
This  was  not  his  sentiment  merely,  it  was  the 
sentiment  of  the  people  of  America.  Every 
public  body  were  conveying  their  sentiments  of 
gratitude  throughout  the  whole  extent  of  the 
Union.  Why  then  should  this  House  affect  a 
singularity,  when  our  silence  on  these  points 
would  only  convey  reproach  instead  of  respect. 
If  these  sentiments  were  true,  why  not  express 
them  ?  But  if,  on  the  contrary,  what  the  gen- 
tleman asserted,  that  the  Administration  of  the 
Peebident  had  been  neither  wise,  firm,  nor 
patriotic,  then  he  would  concur  with  the  mo- 
tion for  striking  out ;  but  he  was  not  convinced 
of  the  truth  of  this  assertion ;  and  while  this 
is  not  proved,  he  should  vote  against  the  mo- 
tion. 

Mr.  SiTGEEAVES  Said,  he  conld  not  agree  with 
the  motion  of  the  gentleman  from  South  Caro- 
lina, (Mr.  Harper,)  because  his  motion  was  for 
substituting  other  words  in  the  place  of  those 
in  the  report,  without  any  reason  whatever.  If 
the  gentleman,  by  altering  the  phraseology,  can 
make  the  sentiment  any  better,  by  all  means 
let  it  be  done :  but  if  the  sentiment  is  not  to  be 


changed,  why  alter  it  merely  to  substitute  other 
words?  On  the  whole,  Mr.  S.  observed,  that 
he  did  not  see  the  answer  could  in  any  degree 
be  reproached.  There  are  no  sentiments  in  it 
but  what  are  justifiable  on  the  ground  of  truth; 
they  are  free  from  adulation.  It  is  each  an  ex- 
pression of  national  regret  and  gratitude  as  the 
circumstance  calls  for ;  a  regret  at  the  retire- 
ment of  a  faithful  and  patriotic  Chief  Magistrate 
from  office.  A  regret  and  gratitude  which  he 
believed  to  be  the  sentiment  of  Americans. 

Mr.  SwANWiOK  began  by  observing  that  there 
were  points  in  the  Address  in  which  all  gentle- 
men seemed  to  agree,  while  on  other  parts  they 
cannot  agree.  We  all  agree  in  our  desire  to  pay 
the  President  every  possible  mark  of  respect ; 
but  we  very  materially  disagree  wherein  a  com- 
parison is  drawn  between  this  and  foreign  na- 
tions. If  we  are  happy  and  other  nations  are 
not  so,  it  is  but  well  for  ns ;  but  he  thought  it 
would  be  much  more  prudent  in  us  to  let  other 
nations  discover  it,  and  not  make  a  boast  of  it 
ourselves.  It  is  very  likely  that  those  nations 
whom  we  commiserate  may  think  themselves 
as  happy  as  we  are :  they  may  feel  offended  to 
hear  of  our  comparisons.  If  we  refer  to  the 
British  Chancellor  of  the  Exchequer  in  his 
speeches,  he  would  tell  us  that  is  the  happiest 
and  most  prosperous  nation  upon  earth.  How 
then  can  we  commiserate  with  it  as  an  unfor- 
tunate country  ?  If,  again,  we  look  to  France, 
that  country  which  we  have  pointed  out  as  full 
of  wretchedness  and  distress,  yet  we  hear  them 
boast  of  their  superiority  of  light  and  freedom, 
and  we  have  reason  to  believe  not  without 
foundation.  A  gentleman  had  talked  about  the 
flourishing  state  of  our  agriculture,  and  asserted 
that  our  late  commercial  calamities  were  not 
proofs  of  our  want  of  prosperity,  which  the 
gentleman  compared  to  specks  in  the  sun.  That 
gentleman  speaks  as  though  he  lived  at  a  dis- 
tance. Has  he  heard  of  no  commercial  distresses, 
when  violations  so  unprecedented  have  of  late 
occurred?  One  merchant  has  to  look  for  his 
property  at  Halifax,  another  at  Bermuda, 
another  at  Cape  Francoise,  another  at  Gonaives, 
&c. ;  all  agree  that  they  have  suffered,  and  that 
by  the  war.  These  are  distresses  gentlemen 
would  not  like  to  feel  themselves.  Mr.  S.  said 
he  had  felt  for  these  occurrences.  We  are  not 
exempt  from  troubles :  probably  we  may  have 
suffered  as  much  as  other  nations  who  are  in- 
volved in  the  war.  It  is  a  question  whether 
Fi-anoe  has  been  distressed  at  all  by  the  war. 
She  has  collected  gold  and  silver  in  immense 
quantities  by  her  conquests,  together  with  the 
most  valuable  stores  of  the  productions  of  the 
arts;  as  statues,  paintings,  and  manuscripts  of 
inestimable  worth ;  and  at  sea  has  taken  far 
more  m  value  than  she  has  lost:  besides,  her 
armies  are  subsisting  on  the  requisitions  her 
victories  obtain.  And  has  England  gained 
nothing  by  the  war  ?  If  we  hearken  to  Mr.  Pitt, 
we  may  believe  they  are  very  great  gainers, 
burely  the  islands  in  the  West  and  East  Indies. 
Ceylon,  and  the  Cape  of  Good  Hope,  the  key  to 
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the  East  Indies,  are  advantages  gained ;  besides 
the  quantity  of  shipping  taken  from  our  mer- 
chants. Mr.  S.  thought  if  we  were  to  compare, 
we  should  find  those  nations  had  gained  by  the 
war,  while  we  had  lost;  and  of  course  there 
was  no  reason  for  us  to  boast  of  our  advan- 
tages. 

Mr.  "W.  Smith  next  rose,  and  observed  that 
gentlemen  wished  to  compliment  the  Peesident, 
but  took  away  every  point  on  which  encomium 
could  be  grounded.  One  denies  the  prosperity 
of  the  country,  another  the  free  and  enlightened 
state  of  the  country,  and  another  refuses  the 
Peesident  the  epithet  of  wise  and  patriotic. 

Mr.  Giles  here  rose  to  explain.  If  he  was 
meant,  he  must  think  the  gentleman  was 
wrong  in  his  application.  He  said  he  had  never 
harbored  a  Suspicion  of  the  good  intentions  of 
the  Peesident,  nor  did  lie  deny  his  patriotism ; 
but  the  wisdom  and  firmness  of  his  Administra- 
tion he  had  doubted.  He  thought  him  a  good 
meaning  man,  but  often  misled. 

Mr.  Smith  again  rose,  and  said,  he  must  con- 
fess himself  at  a  loss  for  that  refinement  to  dis- 
cover between  the  wisdom  and  patriotism  of  the 
Peesident,  and  that  of  his  Administration.  It 
was  moved  to  strike  out  this  acknowledgment 
of  wisdom  and  firmness.  What  were  we  to  sub- 
stitute as  complimentary  to  him  in  its  place  ? 
The  first  paragraph  proposed  to  be  struck  out 
related  to  our  speaking  of  the  tranquillity  of  this 
country,  compared  to  nations  involved  in  war. 
Oould  this  give  offence,  because  we  feel  pleasure 
in  being  at  peace  ?  It  was  only  congratulating 
our  own  constituents  on  the  happiness  we  enjoy. 
To  appreciate  the  value  of  peace,  it  was  neces- 
sary to  compare  it  with  a  state  of  war.  It  was 
the  wisdom  of  this  country  to  keep  from  war, 
and  other  nations  hold  it  up  as  exemplary  in  us. 
The  gentleman  himself  has  declared  his  wish  for 
the  preservation  of  peace ;  and  though  he  ad- 
mires it,  and  nations  admire  it  in  us,  yet  we  are 
not  to  compare  our  state  with  nations  involved 
in  the  calamities  of  war,  in  order  to  estimate 
our  enjoyments.  The  words  of  this  Address  are 
not  a  communication  to  a  foreign  minister,  it  is 
a  congratulation  to  our  own  Chief  Magistrate 
of  the  blessings  he,  in  common  with  us,  en- 
joys. Mr.  S.  hoped  the  words  would  not  be 
Btruck  out. 

Mr.  Dayton  (the  Speaker),  said,  that  he  did 
not  rise  to  accept  the  challenge  given  by  the 
gentleman  who  spoke  last  from  South  Carolina, 
and  to  point  out  a  nation  more  free  and  en- 
lightened than  ours ;  nor  did  he  mean  to  contest 
the  fact  of  ours  being  the  freest  and  most  en- 
lightened in  the  world,  as  declared  in  the  re- 
ported Address,  but  he  was  nevertheless  of 
opinion  that  it  did  not  become  them  to  make 
that  declaration,  and  thus  to  extol  themselves 
by  a  comparison  with,  and  at  the  expense  of 
all  others.  Although  those  words  were  in  his 
view  objectionable,  he  was  far  from  assenting 
to  the  motion  for  striking  out  the  seven  or 
eight  last  clauses  of  the  Address.  The  question 
of  order  having  been  decided,  Mr.  D.  said  he 


would  remind  the  committee,  that  if  they 
wished  to  retain,  or  even  to  amend,  any  section 
or  sentence  of  all  that  was  proposed  to  be 
struck  out,  they  ought  to  give  their  negatives  to 
this  motion,  as  the  only  means  of  accomplishing 
their  purpose.  It  was  suflBcient,  therefore,  for 
those  who  were  opposed  to  the  question  for 
striking  out  the  whole,  to  show  that  any  part 
included  within  it  ought  to  be  preserved.  Not 
unnecessarily  to  waste  time,  by  lengthening  the 
debate,  he  would  take  the  clause  fii'st  in  order, 
and  confine  his  i^marks  to  that  alone.  This 
part  of  the  Address  had  certainly  not  been  read, 
or  had  been  misunderstood  and  misrepresented 
by  the  member  from  Pennsylvania. 

Mr.  Ames  said,  if  gentlemen  meant  to  agree 
to  strike  out  the  whole  as  proposed,  in  order  to 
adopt  those  words  substituted  by  the  gentleman 
from  South  Carolina  (Mr.  Habpee),  he  must  ob- 
serve that  he  thought  this  would  be  as  far  from 
giving  satisfaction  to  others,  who,  it  appeared, 
wanted  no  substitute.  He,  therefore,  hoped 
that  kind  of  influence  would  not  prevail  on  this 
occasion.  The  gentleman  who  made  the  mo-  . 
tion  did  it  to  acc(jpmodate  matters,  and  not 
because  he  himself  objected  to  the  answer  re- 
ported. 

It  is  well  known  that  a  committee  of  five 
members,  opposite  in  sentiment,  was  appointed 
to  prepare  a  respectful  Address  in  answer  to 
the  Peesidbnt's  Speech.  [Here  the  original 
instructions  were  read.]  As  it  was  the  duty  of 
the  committee  to  prepare  a  respectful  Address, 
it  cannot  be  matter  of  surprise,  although  it  may 
of  disapprobation  with  some,  that  the  committee 
did  their  duty,  and  have  taken  notice  of  the 
several  matters  recommended  to  the  House  in 
that  Speech.  Respecting  the  particular  notice 
they  have  taken,  it  might  have  been  thought 
that  some  difficulty  would  occur.  He  said  he 
need  not  observe,  that  the  committee  had  reason 
to  imagine  that  the  form  of  the  report  would 
be  agreeable  to  the  House,  as  they  were  unani- 
mous ;  although  there  had  been  in  the  wording 
some  little  difference  of  opinion,  yet  all  agreed 
substantially  in  the  Address,  from  a  conviction 
of  the  delicacy  of  the  subject.  For  that  reason, 
if  that  only,  unless  the  sentiments  in  the  report 
of  the  Address  should  be  found  inconsistent 
with  truth,  he  hoped  no  substitute  of  a  form  of 
words  merely  would  prevail,  as  it  would  no 
longer  be  that  agreed  to  in  the  committee,  nor 
could  come  under  their  consideration  equal  to 
the  printed  report.  He  therefore  trusted  that 
when  the  committee  came  to  the  question, 
whether  to  strike  out  or  not,  gentlemen  would 
be  guided  by  no  other  motive  to  vote  for  strik- 
ing out,  than  an  impropriety  in  the  sentiments 
through  an  evident  want  of  truth  in  them ;  and 
if  such  cannot  be  discovered,  why  strike  out  the 
expressions? 

It  had  been  observed  by  some  gentleman,  that 
the  cry  of  foreign  influence  is  in  the  country. 
He  did  not  see  such  a  thing  exist.  He  would 
not  be  rudely  explicit  as  to  the  foundation  there 
was  for  such  a  cry;  but  when  it  was  once 
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raised,  the  people  would  judge  whether  it  was 
fact  or  not.  lie  could  not  tell  how  this  influ- 
ence was  produced,  but  the  world  would  draw 
a  view  how  far  we  were  under  foreign  influence. 
Mr.  A.  here  alluded  to  the  influence  which 
foreign  agents  wished  to  have  over  the  minds 
of  the  people  of  this  country,  in  order  to  sup- 
port a  factious  spirit,  probably  to  the  appeal 
lately  made  to  the  people.  He  also  alluded  to  a 
circumstance  when  the  Imperial  Envoy,  M. 
Palm,  in  1727,  at  London,  published  a  rescript, 
complaining  of  the  conduct  of  that  Court;  the 
spirit  of  the  nation  rose,  and  discord  was  sown. 
In  consequence  of  which  the  Parliament  peti- 
tioned the  King  to  send  the  Envoy  out  of  the 
country  for  meddling  with  the  concerns  of  their 
nation.  That  is  the  nation  which  we  call  cor- 
rupted. Yet  a  similar  aifair  has  occurred  here, 
and  it  is  not  to  be  reprobated ;  we  are  not  to 
complain  of  it,  nor  even  hear  it,  according  to 
this  doctrine.  Independence  is  afraid  of  in- 
juries, and  almost  of  insults.  We  must  forbear 
to  exult  in  our  peace,  9aT  light,  our  freedom, 
lest  we  should  ^ve  offence  to  other  nations 
•who  are  not  so.  This  may  be  the  high  tone  of 
independence  in  the  views  of  some  people,  but 
I  must  confess  it  is  not  so  in  mine ;  but  it  is 
probable  those  people  may  be  wiser  than  I  am, 
and  their  views  extend  farther.  Foreign  influ- 
ence exists,  and  is  disgraceful  indeed,  when  we 
dare  admire  our  own  constitution,  nor  adore 
God  for  giving  us  to  feel  its  happy  effects.  He 
thought,  respecting  the  recent  complaints  of  the 
French  Minister,  that  there  was  not  even  a  pre- 
text for  the  accusation. 

It  h  id  been  observed  by  a  gentleman,  that 
the  President,  no  doubt,  is  a  very  honest  man, 
and  a  patriot,  but  he  did  not  thiidi  him  a  wise 
man. 

Mr.  Giles  here  rose  to  explain.  He  said  that, 
in  his  assertions,  he  meant  not  to  reflect  on  his 
private  character.  He  referred  to  his  Adminis- 
tration. No  doubt  but  the  gentleman  possessed 
both. 

Mr.  Ames  said,  he  considered  well  what  the 
gentleman  had  said.  As  a  private  man,  his  in- 
tegrity and  goodness  cannot  be  doubted ;  but  in 
his  Administration — ^here  we  are  to  stop  short ; 
not  a  word  about  that ;  it  won't  bear  looking 
into ;  it  has  been  neither  firm  nor  wise.  If  the 
House,  in  their  Address  to  him,  were  to  say,  we 
think  you  a  very  honest,  weU-designing  man, 
but  you  have  been  led  astray,  sometimes  to  act 
treacherously,  and  even  dishonest  in  your  Ad- 
ministration— we  think  ygu  a  peaceful  man, 
and  though  much  iniquity  may  have  been  prac- 
tised in  your  Government,  yet  we  think  you  are 
not  in  fault;  on  the  whole,  sir,  we  wish  you 
snugly  in  Virginia.  Such  sentiments  as  these  I 
do  not  like.  Is  this  an  Address  or  an  insult? 
Is  this  the  mark  of  respect  we  ought  to  show  to 
the  first  man  in  the  nation?  Mr.  A.  observed, 
that  he  did  not  agree  with  the  gentleman  from 
South  Carolina  (Mr.  Smith),  who  said,  that  the 
President  would  carry  daggers  in  his  heart  with 
him  into  his  retreat  from  public  life,  if  we  re- 


fuse him  our  testimony  of  gratitude.  No,  he 
bears  in  his  breast  a  testimony  of  his  purity  of 
motive ;  a  conscious  rectitude,  while  in  public 
life,  which  daggers  could  not  pierce.  He  would 
retire  with  a  good  conscience ;  perhaps  it  would 
be  said  this  was  adulation,  but  let  it  be  remem- 
bered this  was  ti-uth ;  this  was  not  flattery ;  let 
gentlemen  deny  this ;  let  them  prove  that  this 
is  not  the  will  of  their  constituents.  The  coun- 
try would  judge  our  opinions  when  we  come  to 
give  our  yeas  or  nays;  then  the  real  friends  of 
that  man  would  be  known. 

The  gentleman  wishes  him  back  to  Virginia, 
was  glad  he  designed  to  go;  he  did  not  regret 
his  resignation.  His  name  will  appear  in  that 
opinion.  The  whole  of  the  Peesident's  life 
would  stamp  his  character.  His  country,  and 
the  admiring  world  knew  it ;  and  history  keeps 
his  fame,  and  will  continue  to  keep  it.  We  may 
be  singular  in  onr  opinions  of  him,  but  that  will 
not  make  his  character  with  the  world  the  less 
illustrious.  We  now  are  to  accept  of  his  resig- 
nation without  a  tribute  of  respect.  We  are 
not  to  speak  of  him  as  either  wise  or  flrm.  We 
can  only  say  he  is  an  honest  man :  this  would 
scarcely  be  singular;  many  a  man  is  honest 
without  any  other  good  qualifications.  What 
circle  would  gentlemen  fix  the  committee  in  to 
amend  this  Address,  if  they  are  not  to  give 
scope  to  these  sentiments?  Better  appoint  no 
committee  at  all.  If  we  address  the  Peesident 
at  all,  I  hope  it  wiU  be  respectfully,  for  loth  re- 
spect is  insult  in  disguise.  I  hope  we  shall  not 
alter  the  original  draft  of  the  Address,  but 
agree  according  to  our  former  intentions  to  pre- 
sent a  respectful  and  cordial  Address. 

Mr.  SwANwiOK  rose  to  explain  to  thosciparts 
of  the  observations  of  some  gentlemen  who  had 
lately  spoken  (Mr.  Dayton  and  Mr.  Ames)  on 
that  part  of  the  paragraph,  which  speaks  of  our 
gratitude  to  Providence.  He  should  be  sorry 
if  such  an  idea  was  entertained  from  any  thing 
he  had  observed.  It  was  not  that  part  of  the 
paragraph,  but  the  part  where  we  are  contrasted 
with  other  nations,  that  he  objected  to  princi- 
pally. Although,  he  must  observe,  it.  was  not 
spoken  in  a  style  common  to  devotion,  to  tell 
Providence  how  wise  and  enlightened  we  were. 
It  does  not  boast  of  our  philanthropy,  to  say 
how  much  wiser  and  better  we  are  than  other 
nations.  He  thought  the  gentleman's  reference 
to  a  clergyman  very  curious.  It  would  not  be 
right  in  us  to  say  to  God,  we  thank  thee,  we 
are  wiser  or  more  enlightened  than  others !  If 
we  are  so,  let  us  rejoice  in  it,  and  not  offend 
others  by  our  boasting.  Gentlemen  say,  we  are 
happier  than  though  we  were  at  war ;  are  we 
at  peace?  No:  we  are  involved  in  the  worst 
of  wars.  Witness  our  spoliations  from  Algerine. 
English,  and  French  cruisers,  from  some  of 
which  he  himself  had  suffered  materially.  The 
Pbesident  does  not  think  we  are  at  peace :  he 
recommends  a  navy  as  the  only  efficient  securi- 
ty to  our  commerce.  How  could  that  little 
island  (England)  command  such  influence  in 
foreign  dominions?    It  is  by  her  navy.    We 
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cannot  boast  of  sucli  power.  While  we  think 
ourselves  much  happier  and  stronger  than 
others,  others  think  us  more  diminutive ;  let  us 
not  boast.  He  feared  that  the  revenues  of  this 
country  would  suffer  materially  through  the 
great  stagnation  of  commerce.  He  did  not 
think  they  would  be  as  productive  as  formerly. 
He  feared  it  was  too  generally  known,  that  this 
was  not  a  time  of  very  great  prosperity.  As  he 
did  not,  for  one,  feel  the  prosperous  situation 
of  the  country,  he  could  not  consent  to  violate 
his  feelings  by  speaking  contrary  to  them.  The 
gentleman  from  Massachusetts  (Mr.  Ames)  last 
session,  spoke  with  great  eloquence  and  at 
great  length  of  the  horror  of  war ;  which  he 
considered  as  inevitable  if  the  British  Treaty 
(then  the  subject  of  debate)  was  not  carried 
into  effect. 

Mr.  Oheistie  moved  for  the  committee  to 
rise.  The  House  divided  on  the  motion;  4.3 
members  appeared  against  it,  31  only  in  favor 
of  it.     It  was  lost. 

Mr.  Giles  rose  and  observed  th^t  he  should 
not  have  troubled  the  committee  with  any 
farther  observations,  but  his  ideas  had  been 
misrepresented;  although  he  endeavored  to 
prevent  a  possibility  of  misconstruction,  yet  it 
seems  he  had  not  been  able  to  accomplish  his 
wish.  It  was  not  wonderful,  he  said,  that  the 
Peesident's  popularity  should  be  introduced 
into  the  debate  when  it  had  been  so  long  in 
question.  It  had  been  too  commonly  done,  he 
thought,  but  he  hoped  the  influence  of  it  would 
not  be  very  great.  As  to  the  unanimity  of  the 
committee  who  drew  up  the  Address,  he  cared 
very  little  about  it;  he  should  be  extremely 
sorry  to  see  it  have  any  influence  on  the  mem- 
bers of  that  House. 

Gentlemen  have  said,  that  if  we  take  out  the 
expressions  of  our  sense  of  the  wisdom  and 
firmness  of  the  Administration  of  the  Peesidestt, 
they  cannot  find  any  ground  on  which  to  com- 
pliment him ;  if  so,  he  for  one  would  not  be 
wUling  to  present  an  Address  at  all.  But  his 
views  were  quite  different ;  he  thought  it  could 
be  effectually  done  without  adulation.  He 
could  not  consent  to  acknowledge  the  wisdom 
and  firmness  of  his  Administration.  Gentlemen 
had  inquired  for  instances  in  evidence  of  this 
assertion.  He  said,  that  without  seeking  for 
more  instances,  that  of  the  British  Treaty  was 
a  standing  proof  in  support  of  the  assertion. 
Though  many  gentlemen  believe  nothing  has 
been  done  injurious  to  the  United  States 
through  that  treaty,  yet  I  acknowledge  I  see 
veiy  great  danger;  we  are  not  now  in  that 
Btate  of  security  which  could  be  wished.  It  is 
well  known  that  the  operation  of  the  British 
Treaty  is  the  groundwork  of  all  the  recent 
complaints  of  the  French  Government.  It  may 
he  said  that  many  of  the  complaints  of  the 
French  Minister  originated  from  actions  previ- 
ous to  the  British  Treaty.  It  may  be  so,  but 
that  was  the  means  of  calling  forth  complaints 
which,  perhaps,  would  otherwise  never  have 
been  made ;  else  why  did  not  this  calamity  be- 


fall us  before?  It  certainly  may  be  ascribed  to 
that  instrument.  Gentlemen  may  talk  as  they 
please  about  the  law  of  nations ;  but  the  law 
of  nations  is,  that  a  neutral  nation  shall  not  do 
any  thing  to  benefit  one  belligerent  power  to  the 
injury  of  another.  Mr.  G.  said,  he  thought 
matters  carried  a  serious  aspect,  and  he  very 
much  disapproved  of  the  declaration  of  a  gen- 
tleman (Mr.  Ames)  who  says,  now  is  the  time 
of  danger ;  we  are  on  the  eve  of  a  war  with 
France,  now  let  us  boldly  assert  our  rights.  At 
the  time  the  British  Treaty  was  debating  on, 
that  gentlemam#as  overcome  with  the  prospect 
of  a  war ;  he  then  depicted  it  in  horrible  forms ; 
but  now  how  different  his  language !  He  now 
seems  not  afraid  to  embrace  aU  its  horrors,  and 
was  zealously  calling  out  for  the  nation  to  sup- 
port the  Administration.  Why  did  we  not  hear 
this  when  the  British  spoliated  on  our  com- 
merce !  If  we  are  upon  the  eve  of  a  war  with 
France,  as  the  gentleman  supposes,  it  wiU  be 
disastrous  to  this  country ;  we  have  reason  to 
deplore  it ;  it  will  be  calamitous  indeed.  France 
has  more  power  to  injure  this  country  than  any 
nation  besides,  and  none  we  can  injure  less. 
What  an  influence  can  she  command  over  our 
commerce  ?  She  can  exclude  us  from  our  own 
ports;  spoU  our  trade  with  Great  Britain,  and 
from  her  own  extensive  country ;  she  can  shut 
us  out  from  the  East  Indies,  as  well  as  the 
West  Indies ;  ruin  our  trade  in  the  Mediterra- 
nean, which,  owing  to  the  late  conquests  of  the 
French,  may  be  rendered  very  flourishing  and 
important  to  us ;  and  by  her  alliance,  offensive 
and  defensive,  with  Spain,  we  not  only  have 
another  enemy,  but  lose  our  late  advantages  in 
the  navigation  of  the  Mississippi.  Suppose,  by 
the  influence  of  her  politics,  the  doctrine  of  lib- 
erty and  equality  were  to  be  preached  on  the 
other  side  of  the  AUeghany  mountains,  what 
numerous  enemies  may  they  breed  in  our  own 
country  ?  France  can  wound  us  most,  and  we 
have  the  least  reason  to  provoke  her.  It  would 
be  policy  in  her  to  go  to  war  with  us ;  by  ruin- 
ing our  trade  with  England,  she  could  give  a 
violent  wound  to  her  enemy ;  yet  that  gentle- 
man says,  now  is  the  time  to  assert  our  rights, 
now  we  are  in  danger.  The  war-whoop  and  the 
hatchet,  of  which  the  gentleman  spoke  so  feel- 
ingly last  session,  is  no  longer  in  his  thoughts. 
If  this  was  the  only  reason  he  had,  it  would  be 
enough  to  influence  his  vote  against  an  acknow- 
ledgment of  the  wisdom  and  fli-mness  that  has 
dictated  our  Administration. 

Mr.  Williams  rose  and  said,  he  was  sorry  to 
trouble  the  committee  at  such  a  late  hour,  but 
he  could  not  be  satisfied  with  giving  a  silent 
vote  on  an  occasion  when  the  Peesident's  pop- 
ularity was  doubted.  He  thought  members 
ought  to  speak  the  will  of  the  people  they  rep- 
resent. He  could  assert  that  it  was  not  merely 
his  own  opinion  he  spoke,  but  that  of  his  con- 
stituents, when  he  voted  for  the  Address  as  re- 
ported. He  was  sorry  to  hear  the  gentleman 
last  up  speak  in  the  style  he  had  done,  although 
,  he  owned  it  was  not  altogether  new  to  him. 
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The  gentleman  wished  the  first  clause  to  be 
struck  out.  Mr.  W.  thought  it  was  the  duty  of 
every  pious  man  to  thank  God  for  the  benefits 
he  enjoys.  And  shall  not  we,  as  a  nation,  thank 
him  for  keeping  us  from  a  state  of  war?  Gen- 
tlemen's ideas  were  to  strike  the  whole  out  in  a 
mass ;  but  he  hoped  they  would  not  be  grati- 
fied. Mr.  W.  said,  he  was  very  sorry  to  hear 
the  gentleman  speak  against  the  wisdom  and 
firmness  of  the  Pebsident,  which  assertion 
seemed  to  have  its  foundation  in  the  Treaty 
concluded  with  Great  Britain.  He  would  ask 
the  gentleman  whether  that  act  of  ours  should 
have  any  influence  on  our  situation  with 
France  ?  Wherein  have  we  differed  from  the 
compact  made  with  France  by  our  treaty  made 
with  that  country  ?  We  surely  had  a  right  to 
treat  with  Great  Britain,  else  we  could  not  be 
an  independent  nation ;  and  France  will  not  de- 
ny this.  In  1778,  the  Ambassador  of  France 
informed  the  British  Court  that  his  nation  had 
entered  into  a  treaty  with  the  United  States, 
and  at  the  same  time  informed  them  that  great 
attention  had  been  paid  by  the  contracting  par- 
ties not  to  stipulate  any  exclusive  advantage  in 
favor  of  the  French  nation,  and  that  there  waa 
reserved,  on  the  part  of  the  United  States,  the 
liberty  of  treating  with  any  nation  whatsoever 
upon  the  same  footing  of  equality  and  recipro- 
city. But  the  gentleman  (Mr.  Giles)  says,  we 
ought  not  to  give  an  advantage  to  an  enemy. 
Mr.  W.  said,  that  no  advantage  was  given  to 
Britain,  but,  on  the  contrary,  the  article  com- 
plained of  must  be  of  advantage  to  France ;  it 
is  an  encouragement  for  A'merican  vessels  to  go 
to  their  ports ;  it  insures  them  against  loss,  if 
they  are  interrupted  in  their  voyage.  It  had 
been  said  that  it  would  be  to  the  interest  of 
France  to  go  to  war  with  us ;  if  they  consider 
it  so,  all  that  gentleman  can  say  will  not  pre- 
vent it.  When  we  reflect  on  a  Treaty  entered 
into  on  this  principle  with  Great  Britain,  should 
France  complain? 


Thitesdat,  December  15. 
Address  to  the  President. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  answer  to  the  Peesident's  Address,  Mr. 
MuHLENBEBft  in  the  chair. 

The  question  before  the  committee  was  Mr. 
Giles'  motion  for  striking  out. 

Mr.  Nicholas  said,  he  sincerely  wished  that 
such  an  answer  might  be  agreed  to,  as  would 
give  a  general  satisfaction.  He  hoped  some 
mode  would  be  adopted  to  unite  the  wishes 
of  every  gentleman;  his  disposition,  he  said, 
led  him  to  vote  for  the  paragraph ;  he  thought 
himself  at  liberty  so  to  do,  as  he  was  satisfied 
the  Administration  had  been,  in  many  instances, 
wise  and  firm.  He  thought  it  improper  that 
such  debate  should  take  place  at  the  present 
time.  Ha  could  see  no  inconvenience  that  could 
arise  from  voting  for  the  Address.  The  words 
on  which  most  stress  had  been  laid,  were  those 


expressive  of  the  wisdom  and  firmness  of  the 
Peesident's  administration.  He  declared  he 
thought  it  had  much  contributed  to  the  success 
of  this  country ;  and  if  success  had  attended  his 
measures,  there  could  be  nothing  inconsistent 
in  their  acknowledging  it ;  which  was  all  the 
compliment  necessary  to  give  satisfaction. 

Mr.  EuTHEEFOED. — My  colleague  has  in  a 
great  measure  anticipated  my  sentiments  on 
this  occasion.  I  am  sorry  for  the  mistaken  zeal 
the  gentlemen  of  the  committee  should  have 
shown  for  the  Peesident,  by  introducing  ex- 
pressions into  the  Address  so  exceptionable,  and 
which  should  be  subject  to  such  an  uncomfort- 
able exposure  of  that  character. 

I  was  able  yesterday  only  to  attend  a  part  of 
the  debate,  through  indisposition,  but  what  I 
did  stay  to  hear,  hurt  me  very  much.  I  heard 
gentlemen  speak  ill  of  the  common  parent  of 
our  country,  whom  we  all  revere ;  and  waa  a 
slip,  but  one  criminal  slip,  to  rob  the  Peesident 
of  his  good  name  ?  We  have  seen  the  goodness 
of  the  heart  of  that  man,  and  with  satisfaction. 
We  have  seen  him  wrestling  with  his  own  feel- 
ings to  continue  in  the  important  and  weighty 
business  of  Government;  we  have  seen  him 
contending  with  two  great  rival  nations,  and 
yet  preserved  peace.  When  he  had  made  a 
slip,  the  people  of  America  have  stepped  for- 
ward to  assist  him,  and  di'opped  the  generous 
tear,  sensible  that  to  err  is  human,  and  that  we 
are  all  liable  to  do  wrong.  I  am  sure  that  my 
coUeagnes  and  every  one  in  the  House  hold  the 
character  and  virtue  of  that  man  in  high  es- 
teem. I  am  sorry  to  see  that  division  of  senti- 
ment which  has  taken  place ;  it  would  make 
the  world  believe  that  we  wish  to  rob  him  of 
those  qualifloations.  It  is  the  justice  and  duty 
of  this  House  to  do  that  man,  that  patriot,  all 
the  honor  they  can,  whilst  it  is  the  interest  of 
this  nation  to  hold  in  view  those  great  points 
with  generous  satisfaction,  and  good  wishes  to 
the  man  who  has  stepped  forward,  and  not  in 
vain,  to  the  support  of  our  Republic  in  the  war, 
and  under  Divine  assistance  was  made  our  de- 
liverer. And  now  for  gentlemen  to  come  here 
and  speak  of  the  troubles  of  the  country,  ascrib- 
ing all  our  adversity  to  him,  it  is  like  applying 
cold  water  where  the  strongest  energy  is  neces- 
sary. Again  I  would  repeat,  that  if  that  man, 
our  common  parent,  has  committed  errors,  it  is 
no  more  than  we  all  may  do — it  is  the  general 
lot  of  all.  If  there  have  been  faults  in  the  Ad- 
ministration, I  do  not  think  they  lie  at  his  door, 
but  at  his  counsellors' ;  he  has  had  bad  counsel- 
lors ;  his  advisers  are  to  blame,  and  not  him. 
I  never  saw  how  he  could  have  done  otherwise 
than  he  did.  And  now,  sir,  said  Mr.  E.,  it  is 
our  duty  to  bear  those  gi-eat  actions  and  gene- 
rous sentiments  in  our  view,  that,  on  his  retire- 
ment from  his  public  station,  wo  may  render 
him  aU  the  respect  due  to  his  character.  Nor 
would  I  less  remember  our  situation  with 
France,  that  great  and  generous  Eepublic,  under 
whom  we  owe  our  liberty.  Let  us  not  give 
offence  to  her,  but  by  every  mark  of  gratitude 
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and  respect,  act  a  part  consistent  with  a  just 
sense  of  our  peaceable  intention.  Let  us  act 
with  the  greatest  circtunspeotion  and  delibera- 
tion. 

Mr.  LnrmGSTON  was  sorry  the  answer  was 
not  drafted  so  as  to  avoid  this  debate.  He 
said  it  was  his  sincere  desire  and  hope  that  the 
candor  of  gentlemen  who  advocated  the  Ad- 
dress in  its  present  form,  and  those  who  wished 
it  amended,  would  so  combine  as  to  make  it 
agreeable  to  aU.  He  said  he  intended  to  oppose 
the  amendments  which  had  been  proposed,  al- 
though he  did  not  see  the  Address  every  way 
right ;  with  a  view  to  reconcile  parties,  when 
the  present  motion  was  disposed  of,  he  should 
move  to  strike  out  some  words,  in  order  to  in- 
sert others.  He  could  not,  like  some  gentle 
men,  draw  consolation  from  the  misfortunes  of 
other  nations ;  their  distresses  were  rather  mat- 
ter of  regret ;  nor  did  he  see  a  propriety,  as  an- 
other gentleman  had  done,  of  Hkening  our  af- 
fairs with  those  of  the  members  of  a  family ; 
but,  even  if  it  would  bear,  he  could  not  see  that 
tranquillity  in  this  family  as  was  expressed. 
His  only  objection,  he  said,  to  the  paragraph  in 
question,  was  the  words  "  tranquil  prosperity." 
He  believed  the  United  States  did  not  enjoy 
that  tranquil  prosperity;  on  the  contrary,  he 
thought  this  was  a  time  of  great  calamity  in  the 
country,  and  he  thought  that  it  was  owing, 
principally,  to  the  measures  of  the  Government. 
There  were  other  clauses  in  the  Address,  he 
said,  he  should,  when  they  came  to  be  consider- 
ed, make  objections  to,  and  he  thought  they 
could  be  all  easUy  removed  by  motions  suitable ; 
however,  he  said  there  were  many  sentiments 
in  the  Address  in  which  he  heartily  concurred. 
He  should  vote  against  the  striking  out  the 
eight  clauses  in  question,  as  he  thought  such 
amendments  could  be  proposed  as  would  make 
the  Address  meet  his  hearty  concurrence,  and 
he  believed  give  general  satisfaction. 

Mr.  Giles'  motion  was  then  put,  to  strike 
out  those  clauses,  and  negatived. 

Mr.  Paekbb  renewed  the  motion  he  made 
yesterday,  to  strike  out  the  words  "  freest  and 
most  enlightened  in  the  world." 

Mr.  Ames  hoped  that  the  motion  to  strike 
out  would  not  prevail ;  for,  without  being  over 
tenacious  on  the  subject,  he  must  give  a  prefe- 
rence to  the  copy  of  the  report  which  was 
printed;  the  members  had  the  advantage  of 
weighing  it  in  their  minds,  which  they  would 
lose  by  adopting  the  substitute ;  besides,  he 
thought  the  ideas  were  so  crowded  in  that  pro- 
posed, as  to  render  it  heavy;  he  hoped  the 
reported  Address  would  be  agreed  to. 

Mr.  Haepeb'b  motion  was  then  put  and  ne- 
gatived. Twenty-five  members  only  voting  for 
the  motion. 

Mr.  Paekee  again  moved  to  strike  out  "free- 
est  and  most  enlightened,"  &o. 

Mr.  W.  Smith  said  yesterday,  in  the  discussion 
on  the  subject,  gentlemen  had  assigned  for  their 
reason  to  strike  out  those  words  that  other  na- 
tions would  be  offended  at  us.    It  was  usual,  he 


said,  for  nations  to  applaud  themselves,  and  he 
thought  it  could  give  no  offence  to  any.  He 
did  not  hear  gentlemen  mention  what  nation 
was  meant.  He  presumed  the  only  nation  that 
could  be  alluded  to  was  the  French  Republic. 
If,  however,  it  can  be  proved  that  they  have 
used  similar  language,  he  supposed  it  would  give 
gentlemen  some  ease  as  to  this  particular.  In 
looking  over  some  papers,  he  had  seen  several 
bombastical  expressions  in  anoteof  Barthelemy, 
a  report  to  the  Convention  of  Laviere,  and  of 
Cambaceres,  in  tiie  name  of  the  three  commit- 
tees. In  one  arethese  words,  "  a  Government 
so  powerful  as  the  French."  In  another,  he 
calls  it  "  the  most  enlightened  in  the  civilized 
world."  In  another,  "the  first  in  the  universe." 
He  hoped  that  while  that  nation  could  use  ex- 
pressions like  these,  the  gentlemen  of  this  House 
would  not  think  the  expressions  referred  to 
would  give  offence  to  that  or  any  other  nation. 

Mr.  Paekbr  said,  when  he  made  the  motion 
he  did  not  refer  to  any  particular  nation;  he 
had  neither  France  nor  England  in  view ;  he  did 
not  wish  to  see  us  contrast  our  political  situation 
with  that  of  any  other  country.  His  objections 
to  the  words,  he  said,  arose  from  our  making 
the  declaration  ourselves.  Our  Government, 
he  acknowledged,  was  free ;  it  was  the  best,  in 
his  opinion,  any  where.  He  wished  to  believe 
the  people  as  enlightened  as  any  other ;  he  be- 
lieved they  were,  and  if  they  were  not,  they  had 
only  themselves  to  blame ;  but  however  enlight- 
ened or  ft-ee  we  were,  in  his  opinion,  we  were 
not  the  proper  organs  to  declare  it ;  however 
enlightened  we  might  be,  he  thought  the  last 
four  years  Administration  had  convinced  many, 
as  well  as  himself,  that  the  Administration  was 
not  the  most  enlightened;  if  they  had,  they 
would  not  have  suffered  such  shameful  spoha- 
tions  on  our  commerce,  and  shameful  acts  of 
cruelty  to  our  seamen.  He  said  the  two  little 
monarchies  of  Denmark  and  Sweden,  neither 
of  which,  in  point  of  extent,  can  be  compared 
with  the  United  States,  more  (to  use  the  com- 
parison of  the  gentleman  from  Pennsylvania 
yesterday)  than  a  speck  is  to  the  sun ;  nor  are 
they  either  of  them  in  population  nearly  equal 
to  the  United  States;  and  although  they  are 
surrounded  by  the  greatest  warlike  powers  in  a 
belligerent  state,  yet  they  have  preserved  their 
neutrality  inviolate ;  their  ships  have  not  been 
wantonly  seized,  nor  have  their  seamen  been 
torn  from  then-  ships,  or  whipped  at  the  gang- 
way of  British  ships-of-war,  or  been  shot  by 
their  press-gangs.  To  mention  the  instances  of 
British  cruelty  towards  our  seamen  in  every 
instance  that  could  be  adduced,  would  take  up 
time  unnecessarily;  one  alone,  that  recently 
happened,  I  shall  relate : 

The  brother  of  a  member  of  this  House  (Mr. 
Feanxlin,  of  N.  0.)  was  impressed  on  board  a 
British  ship-of-war  in  the  West  Indies ;  he  was 
unacquainted  with  seamanship,  having  only 
made  a  passage  from  North  Carolina  to  the 
Islands ;  being  awkward  and  not  being  a  sea- 
man, he  was  discharged.     The  same  evening,  a 
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press-gang  of  the  same  ship  fell  in  with  him  and 
made  him  a  prisoner ;  in  attempting  to  make  his 
escape,  he  was  shot  at.  The  ball  -was  aimed  at 
his  body ;  it  was  not  winged  with  death,  but 
the  young  man  was  wounded  in  the  hand. 

Mr.  Ames  said,  if  any  man  were  to  call  himself 
more  free  and  enlightened  than  his  fellows,  it 
would  be  considered  as  arrogant  eelf-praise.  His 
very  declaration  would  prove  that  he  wanted 
sense  as  well  as  modesty,  but  a  nation  might  be 
called  so,  by  a  citizen  of  that  nation,  without 
impropriety ;  because,  in  doing  so,  he  bestows  no 
praise  of  superiority  on  himself;  he  may  be  in 
fact,  and  may  be  sensible  that  he  is  less  enlight- 
ened than  the  wise  of  other  nations.  This  sort 
of  national  eulogium  may,  no  doubt,  be  fostered 
by  vanity,  and  grounded  in  mistake ;  it  is  some- 
times just,  it  is  certainly  common,  and  not  al- 
ways either  ridiculous  or  offensive.  It  did  not 
Bay  that  France  or  England  had  not  been  re- 
markable for  enlightened  men ;  their  literati  are 
more  numerous  and  distinguished  than  bur  own. 
The  character,  with  respect  to  this  country,  he 
said,  was  strictly  true.  Our  countrymen,  almost 
universally,  possess  some  property  and  some 
pretensions  of  learning — two  distinctions  so  re- 
markably in  their  favor,  as  to  vindicate  the 
expression  objected  to.  But  go  through  France, 
Germany,  and  most  countries  of  Europe,  and  it 
will  be  found  that,  out  of  fifty  millions  of  people, 
not  more  than  two  or  three  had  any  pretensions 
to  knowledge,  the  rest  being,  comparatively  with 
Americans,  ignorant.  In  France,  which  con- 
tains twenty-five  millions  of  people,  only  one 
was  calculated  to  be  in  any  respect  enlightened, 
and,  perhaps,  under  the  old  system,  there  was 
not  a  greater  proportion  possessed  property; 
whilst  in  America,  out  of  four  millions  of  peo- 
ple, scarcely  any  part  of  them  could  be  classed 
upon  the  same  ground  with  the  rabble  of  Europe. 
That  class  called  vulgar,  canaille,  rabble,  so  nu- 
merous there,  does  not  exist  here  as  a  class, 
though  our  towns  have  many  individuals  of  it. 
Look  at  the  lazzaroni  of  Naples ;  there  are  twen- 
ty thousand  or  more  houseless  people,  wretched, 
and  in  want  1  He  asked  whether,  where  men 
wanted  every  thing,  and  were  in  proportion  of 
29  to  1,  it  was  possible  they  could  be  trusted 
with  power?  Wanting  wisdom  and  morals, 
how  would  they  use  it  ?  It  was,  therefbre,  that 
the  iron-hand  of  despotism  was  called  in  by  the 
few  who  had  any  thing,  to  preserve  any  kind  of 
control  over  the  many.  This  evil,  as  it  truly 
was,  and  which  he  did  not  propose  to  commend, 
rendered  true  liberty  hopeless.  In  America, 
out  of  four  millions  of  people,  the  proportion 
which  cannot  read  and  write,  and  who,  having 
nothing,  are  interested  in  plunder  and  confu- 
sion, and  disposed  for  both,  is  small.  In  the 
Southern  States,  he  knew  there  were  people 
well-informed ;  he  disclauned  all  design  of  invi- 
dious comparison ;  the  members  from  the  South 
would  be  more  capable  of  doing  justice  to  their 
constituents,  but  in  the  Eastern  States  he  was 
more  particularly  conversant,  and  knew  the 
people  in  them  could  generally  read  and  write, 


and  were  well-informed  as  to  public  affairs.  In 
such  a  country,  lilserty  is  likely  to  be  perma- 
nent. They  are  enlightened  enough  to  be  free. 
It  is  possible  to  plant  it  in  such  a  soil,  and 
reasonable  to  hope  that  it  will  take  root  and 
flourish  long,  as  we  see  it  does.  But  can  liberty, 
such  as  we  understand  and  enjoy,  exist  in  socie- 
ties where  the  few  only  have  property,  and  the 
many  are  both  ignorant  and  licentious? 

Mr.  Cheistie  wished  to  make  an  amendment 
to  the  paragraph,  which  he  thought  would  an- 
swer the  £iid  equally  as  well  as  striking  it  out; 
if  agreeable  to  the  gentleman  from  Virginia, 
(Mr.  Paekee,)  he  would  move  to  put  the  word 
"among"  after  the  word  "freest,"  which  would 
read  "  the  freest  and  among  the  most  enlight- 
ened." He  could  not  say  we  were  the  most 
enlightened,  but  he  did  think  us  the  most  free ; 
not  that  he  was  afraid  of  offending  any  nation, 
but  he  thought  this  a  more  consistent  declaration. 
Mr.  SwANWiCK  said,  nobody  doubted  but  we 
were  free  and  enlightened,  but  he  thought  their 
declaration  was  no  evidence  of  the  truth  of  it. 
He  thought  the  last  amendment  very  good,  but 
it  would  be  still  better  if  the  gentleman  would 
put  the  word  "  among  "  a  little  further  back, 
so  as  to  read  "  among  the  freest  and  most  en- 
lightened." A  pacific  disposition  could  not  be 
proved  by  any  thing  so  well  as  treating  others 
with  respect  as  well  as  ourselves ;  we  may  not 
be  exclusively  free  or  enlightened.  He  hoped 
it  would  be  thus  altered. 

Mr.  Cheistie  thought  we  were  the  freest 
people  in  the  world ;  he,  therefore,  could  not 
agree  to  the  amendment  last  proposed. 

Mr.  CoiT  could  not  say  with  the  gentleman 
last  up,  that  we  were  the  freest,  but  he  was 
very  willing  to  agree  with  the  amendment  of  a 
gentleman,  that  we  were  among  the  freest  and 
most  enlightened ;  he  thought  the  first  amend- 
ment much  improved  by  this ;  he  said  it  removed 
great  part  of  the  difficulty  from  the  minds  of 
many  gentlemen;  however,  he  hoped  no  un- 
necessary time  would  be  taken  up  with  such 
trifies. 

Mr.  Datton  (the  Speaker)  said,  that  some  of 
the  observations  which  had  been  brought  into 
the  present  debate,  were  of  too  delicate  a  nature 
to  be  commented  upon  or  even  repeated ;  he 
should  not,  therefore,  follow  the  gentleman  who 
spoke  last,  in  his  inquiry,  how  far  this  country 
was  exposed  to  be  annoyed  by  France  in  the 
possible,  though  happily  not  probable,  event  of 
a  rupture  with  France  ? 

As  to  the  words  "freest  and  most  enlighten- 
ed, which  were  more  immediately  the  subject 
ot  discussion,  he  did  not  object  against  them  on 
the  ground  of  fact,  but  he  considered  the  ex- 
pression as  resolving  itself  into  a  question  of 
decoruni  and  delicacy,  the  rules  of  which  ap- 
peai-ed  to  him  to  be  violated,  in  their  ascribing 
to  themselves  such  a  superiative  preference, 
however  true,  m  a  compaiison  with  every  other 
people.  The  amendment  of  the  gentleman  from 
Maryland  (Mr.  Cheistie)  very  much  softened 
the  terms  and  rendered  them  more  palatable. 
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Mr.  KiTOHELi  thought  we  had  given  a  very 
good  proof  that  we  are  not  the  most  enlightened 
people  in  the  world,  by  this  discussion ;  and  if 
we  declare  to  the  world  that  we  are,  that  de- 
claration will  be  a  still  more  glaring  proof.  It 
appeared  to  him  quite  unnecessary ;  he  thought 
it  spending  a  great  deal  of  time  to  no  purpose ; 
it  was  not  important  enough  for  that  waste  of 
time,  when  the  session  was  to  be  so  short ;  he 
therefore  wished  the  question  to  be  put. 

Mr.  SiTGEBAVES  agreed  that  a  very  useless 
and  improper  latitude  had  been  assumed  in  the 
discussion,  and  he  thought  that  a  few  moments 
would  not  be  misspent  in  recalling  the  attention 
of  the  committee  to  the  real  question  before 
them.  The  assertion  that  we  are  the  freest  and 
most  enlightened  nation  in  the  world  was  found 
fault  with,  and  while  some  gentlemen  moved  to 
strike  it  out  altogether,  others  proposed  to  qual- 
ify it  in  different  ways.  Mr.  S.  believed  that, 
in  any  modification  of  the  expression,  the  criti- 
cism was,  in  itself,  extremely  unimportant ;  and 
if,  as  some  gentlemen  had  treated  it,  it  was  a 
mere  question  of  decorum,  he  should  feel  per- 
fectly indifferent  whether  it  was  rejected  or 
retained.  JBut  when  he  heard  one  member 
deny  that  we  are  the  most  free,  and  another 
that  we  are  enlightened ;  and  most  especially 
when  he  heard  that  the  expression  was  con- 
tended to  be  improper  in  relation  to  the  acts 
and  the  administration  of  the  Government,  he 
confessed  it  did  appear  to  him  to  be  of  some 
consequence  not  to  part  with  the  expression, 
lest,  by  doing  so,  the  House  should  give  coun- 
tenance to  these  objections.  For  his  own  part, 
he  believed  the  proposition  to  be  true ;  he  con- 
ceived the  word  "  enlightened,"  as  applicable 
to  political  illumination ;  and  not  to  our  rank 
in  arts,  sciences,  or  literature ;  and  he  consid- 
ered the  sentence  as  equivalent  to  an  assertion 
that  we  enjoy  the  most  enlightened  system  of 
political  freedom  extant.  In  this  view  of  it,  he 
thought  it  literally  true ;  and,  if  true,  he  could 
not  discern  the  indecorum  of  declaring  so  on  the 
present  occasion.  He  was  strongly  impressed 
with  the  propriety  of  the  idea  which  he  had 
suggested  yesterday,  that  this  should  he  con- 
sidered as  an  act  of  intercourse  purely  domestic, 
an  expression  of  self-gratulation  on  our  supe- 
rior happiness,  which,  by  the  forms  of  society, 
ought  not  to  be  noticed  by  any  other  nation. 
We  may  be  deemed,  without  too  bold  a  figure, 
to  be  speaking  in  soliloquy;  and  to  listen  to 
what  we  say  would  be  no  better  than  eaves- 
dropping :  the  indecorum  would  rest  with  those 
who  overhear  us,  and  not  with  ourselves.  It 
could  not  be  denied  that  such  a  belief  of  the 
superiority  of  our  poUtioal  situation  ought  to  he 
cherished  among  us.  If  we  did  not  believe  it, 
we  should  take  shame  to  ourselves,  because  our 
Government  is  the  work  of  our  own  hands.  If 
the  belief  that  we  are  free  and  enlightened  is 
valuable,  the  expression  of  it  is  also  valuable, 
because  it  tends  to  preserve  us  so ;  it  is  a  senti- 
ment which  we  cannot  dwell  upon  too  much. 

But,  he  contended,  the  propriety  of  this  or 


any  other  expression  could  not  be  justly  esti- 
mated by  considering  it  in  the  abstract — it 
ought  to  be  viewed  in  its  application  and  use. 
We  are  about  to  lose  the  services  of  the  Pee'si- 
BBJiT,  who  is  admitted  on  all  hands  to  have 
been  a  useful  and  patriotic  officer.  The  House 
of  Representatives  are  desirous  that  he  should 
take  with  him  to  his  honorable  retirement  the 
only  reward  which  the  nature  and  spirit  of  our 
political  Institutions  admit  of — the  approbation 
of  his  country.  It  wUl  surely  be  admitted  that 
we  ought  'to  ^ve  tp  the  expression  of  this  ap- 
probation all  the  value  of  which  it  is  suscepti- 
ble ;  and  it  is  obvious,  from  the  slightest  pe- 
rusal of  this  paragraph  in  the  Addi-ess,  that  the 
words  in  question  give  to  it  all  its  force  and  en- 
ergy, and  that  without  them,  it  would  be  an 
unmeaning  compUment.  The  spectacle  of  a 
nation,  neither  free  nor  enlightened,  offering  to 
its  first  Magistrate  the  tribute  of  approbation 
and  applause,  would  neither  be  "  novel  nor  in- 
teresting," since  the  days  of  history  are  stained 
with  numberless  instances  of  prostituted  praise 
and  courtly  adulation ;  tft  when  it  is  the  vol- 
untary homage  of  a  free  and  enlightened  peo- 
ple, offered  with  siaoerity  to  an  illustrious  fel- 
low-citizen, it  is  truly  a  precious  reward  for 
patriotic  labors.  Those  who  object  to  this  ex- 
pression, therefore,  ought  to  move  to  strike  out 
the  whole  paragraph.  To  reject  the  words  would 
totally  defeat  the  intended  compliment ;  to 
qualify  them  would  spoil  it.  Mr.  S.,  therefore, 
wished  to  retain  them  as  they  were  reported. 

Mr.  Thatohee  said,  he  did  not  think  the  ob- 
ject of  the  present  question  of  much  conse- 
quence, nor  did  he  care  much  about  it ;  how- 
ever, he  would  wish  to  see  the  members  more 
unanimous  on  the  subject;  he  would,  there- 
fore, propose  an  amendifnent,  which  he  thought 
would  have  some  tendency  towards  it,  which 
was  to  leave  out  the  superlative,  and  let  the 
passage  read,  "  The  spectacle  of  a  fi'ee  and  en- 
lightened nation." 

Mr.  HEHBBESoif  commended  the  ingenuity 
of  the  last  motion,  as  he  thought  it  would  more 
concentrate  the  ideas  of  the  members.  He 
would  vote  for  it. 

Mr.  Oheistie's  motion  was  then  put,  and  ne- 
gatived. 

Mr.  Thatohee's  motion  was  put,  and  passed 
in  the  affirmative. 

Mr.  Livingston  then  moved  to  strike  out  the 
words  from  the  next  pai-agraph,  "  Wise,  firm, 
and  patriotic  Administration,"  and  insert  in 
their  place,  "  Your  wisdom,  firmness,  and  pa- 
triotism has  been."  He  could  not  say  that  all 
the  acts  of  the  Administration  had  been  wise 
and  firm ;  but  he  would  say,  that  he  believed 
the  wisdom,  firnmess,  and  patriotism  of  the 
Peesidbnt  had  been  signally  conducive  to  the 
success  of  the  present  form  of  government. 
He  was  willing  to  give  him  every  mark  of  re- 
spect possible,  but  he  believed  some  of  his  pub- 
he  acts  of  late  rendered  the  present  motion 
necessary. 

Mr.  W.  Smith  opposed  the  amendment,  as  he 
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thought  the  gentleman  who  proposed  it  con- 
ceived the  -words  to  imply  more  than  was 
meant  by  them — they  are  not  meant  to  include 
every  act  of  the  Executive.  He  thought  that 
the  Administration  in  general  had  been  wise, 
firm,  and  patriotic ;  that  the  wisdom  and  firm- 
ness of  the  Peesident  had  been  conducive  to 
the  success  of  the  present  form  of  government. 
Had  not  the  words  been  put  in  the  reported 
Address,  he  thought  it  wotdd  not  haTe  been  of 
consequence  whether  they  were  ever  inserted ; 
but  the  difiference  is  very  great.  Now  they  are 
inserted,  they  are  made  public,  and,  to  erase 
them  now,  and  substitute  words  in  any  manner 
deficient  in  sentiment  to  them,  would  be  to 
carry  censure  and  not  respect.  That  the  Ad- 
ministration of  that  valuable  man  had  been 
wise  and  conducive  to  the  good  of  this  country, 
will  not  admit  of  a  doubt ;  and  for  us  to  rob 
him  of  that  honor  which  is  his  due,  would  be 
insult.  And  any  thing  short  of  the  words  in 
the  Address  he  thought  would  not  carry  a 
proper  mark  of  respect. 

Mr.  Giles  observed,  that  he  thought  the  Ad- 
ministration had  been  very  deficient  in  wisdom. 
Many  gentlemen,  he  said,  were  very  particu- 
larly opposed  to  the  British  Treaty  and  to  the 
great  emission  of  transferable  paper.  Could  it 
then  be  supposed  these  gentlemen  could,  in  this 
instance,  so  change  their  opinion  ?  The  gentle- 
man last  up  had  said,  that  because  the  words 
were  in  the  reported  Address  they  ought  not 
to  be  struck  out.  He  thought  that  the  House 
had  now  as  much  power  to  act  as  though  the 
committee  had  made  no  report.  He  thought 
they  ought  not  in  any  way  to  be  influenced  by 
the  report  of  the  select  committee,  hut  act  as 
though  they  had  to  form  the  Address  them- 
selves. He  believed  that  the  Peesident  pos- 
sessed both  wisdom  and  firmness.  He  was  wil- 
ling to  compliment  the  Peesident  as  much  as 
possible  in  his  personal  character,  but  he  could 
not  think  it  applicable  to  his  Administration. 
He  thought  the  amendment  proposed  would 
meet  his  concurrence,  and  he  hoped  it  would 
be  agreed  to. 

Mr.  GiLBEBT  hoped  and  presumed  that  the 
motion  of  his  colleague  would  not  obtain.  He 
understood  that  the  House  addressed  the  Peesi- 
dent in  answer  to  his  Speech,  always  as  a  pub- 
lic man,  and  not  in  his  private  capacity.  How 
extraordinary,  then,  wiU  it  appear  in  this  House 
to  refer  only  to  his  private  conduct  1  It  is,  in 
substance,  complimenting  him  as  a  private  man, 
while  the  very  words  reprobate  him  in  his  pub- 
lic station.  We  are  now  to  address  him  as 
Peesident  of  the  United  States.  We  may 
tell  him  of  his  wisdom  and  his  firmness,  but 
what  of  all  that  unless  we  connect  it  with  his 
Administration  ? 

Mr.  IsAAo  Smith. — The  sin  of  ingratitude  is 
worse  than  the  sin  of  witchcraft ;  and  we  shall 
damn  ourselves  to  everlasting  fame  if  we  with- 
hold the  mighty  tribute  due  to  the  excellent 
man  whom  we  pretend  to  address.  Posterity, 
throughout  all  future  generations,  will  cry  out 


shame  on  ub.  Our  sons  will  blush  that  their 
fathers  were  his  foes.  If  excess  were  possible 
on  this  occasion,  it  would  be  a  glorious  fault, 
and  worth  a  dozen  of  little,  sneaking,  frigid  vir- 
tues. I  abhor  a  grudging  bankrupt  payment, 
where  the  debtor  is  much  more  benefited  than 
the  creditor.  The  gentleman  from  Virginia 
misrepresents  his  own  constituents — I  am  sure 
he  does  all  the  rest  of  the  Union.  On  the  pres- 
ent occasion  we  ought  not  to  consult  our  own 
little  feelings  and  sensibilities.  We  should  speak 
with  the  heart  and  in  the  voice  of  millions,  and 
then  we  should  speak  warm  and  loud.  What  1 
"  Damn  with  faint  praise :"  and  suppress  or 
freeze  the  warm,  energetic,  grateftd  sensations 
of  almost  every  honest  heart  from  Maine  to 
Tennessee  I  I  will  not  do  it  1  Every  line  shall 
bum  I  This  is  a  left-handed  way  of  adoring 
the  people. 

Mr.  Datton  (the  Speaker)  said,  the  motion 
then  before  them  was  of  great  importance,  and 
every  man  who  thought  favorably  of  the  Pebs- 
idbnt's  Administration  should  there  make  a 
stand.  For,  if  the  words  were  stmck  out,  it 
would  convey  an  idea  to  the  world  that  it  was 
the  opinion  of  that  House  that  the  Administra- 
tion of  the  Peesident  had  neither  been  wise 
nor  patriotic.  Gentlemen  might  very  well  con- 
cur in  the  Address  in  its  present  form,  who  did 
not  think  that  every  sin^e  act  of  the  Peesi- 
dent had  been  wise  and  firm,  since  it  was  his 
Administration  in  general  which  was  referred 
to,  and  not  each  individual  act.  He  hoped,  • 
therefore,  the  amendment  offered  would  be  de- 
cidedly opposed,  and  that  the  words  proposed 
to  be  stmck  out  would  be  retained. 

Mr.  Gauatin  thought  the  words  objected  to 
were  conceived  to  mean  more  than  they  really 
did  mean  by  gentlemen  who  supported  the  pres- 
ent motion  ;  nor  could  he  conceive  how  the 
words  "  firmness  and  patriotism,"  proposed  to 
be  inserted,  could  apply  to  any  thing  hut  the 
public  character  of  the  Peesident.  On  the  first 
view  of  the  Address,  Mr.  G.  said,  he  thought 
with  the  gentlemen  from  New  York  and  Virgi- 
nia, and  it  was  not  without  considerable  hesita- 
tion that  he  brought  himself  to  agree  to  this 
part  of  the  Address.  He  found,  however,  on 
further  examination,  that  they  did  not  go  so  far 
as  he  at  first  thought  they  did.  Had  they  ap- 
proved of  every  measure  o^  the  Peesident  of 
THE  United  States,  he  should  have  voted 
against  them.  But,  in  the  first  place,  he  would 
observe,  that  his  Administration  did  not  in- 
clude Legislative  acts ;  so  that  whatever  evils 
had  arisen  from  the  funding  or  banking  systems 
were  not  to  be  charged  to  the  Peesident. 
They  did  not  mean  to  pay  compliments  to  them- 
selves but  to  the  Peesident  :  therefore,  the 
words  in  question  related  only  to  the  Adminis- 
tration of  the  Peesident  alone,  and  not  to  those 
officers  of  State  which  had  been  supposed  by 
some  gentlemen.  The  first  question  was,  then, 
whether  that  Administration  had  been  marked 
with  wisdom,  firmness,  and  patriotism  ?  And 
he  would  briefly  say,  so  far  as  related  to  the  in- 
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ternal  situation  of  the  country,  it  had  borne  these 
marks.  He  did  not  recollect  any  instance 
where  he  could  say  here  was  any  want  of  wis- 
dom, or  there  of  firmness  or  patriotism.  If  they 
proceeded  to  foreign  affairs,  a  great  number  of 
members  were  found  (he  for  one)  who  wished 
that  certain  acts  had  not  taien  place ;  and,  if  he 
thonght,  in  giving  approbation  to  this  Address, 
he  was  approving  of  these  measures,  he  would 
certainly  vote  against  it.  But,  as  the  gentlemen 
from  South  Carolina  and  New  Jersey  0fr.  Smith 
and  the  Speasee)  had  observed,  as  the  appro- 
bation went  to  the  Administration  in  toto,  it 
had  respect  to  no  particular  act.  Nor  did  he 
believe  the  literal  sense  of  the  words  would 
apply  to  the  business  of  the  late  treaty.  [He 
read  the  words.]  The  most  clear  meaning  of 
these  words  related  to  the  present  Government 
and  constitution  ;  and  the  word  "  success " 
could  apply  to  those  parts  of  the  Administration 
only  which  had  had  time  to  be  matured.  He 
did  not  believe  that  at  the  present  period  it 
could  be  said  that  the  Treaty  with  Great  Britain 
had  been  successful,  and,  therefore,  could  not  be 
included  within  the  meaning  of  the  expression. 
Not  meaning  to  pledge  an  approbation  of  that 
act,  and  not  conceiving  that  the  sentence  could 
have  such  a  meaning,  he  would  vote  against  the 
proposed  amendment,  and  for  the  original. 

The  question  was  put  on  the  amendment  and 
negatived.  The  committee  then  rose,  reported 
the  Address  with  the  amendments,  when  the 
Hofise  took  them  up,  and  having  gone  through 
them — 

On  the  question  being  about  to  be  put  on  the 
answer  as  amended,  Mr.  Blount  vpished  the 
yeas  and  nays  might  be  taken,  that  posterity 
might  see  that  he  did  not  consent  to  the  Address. 

The  main  question  being  put,  it  was  resolved 
in  the  affirmative — yeas  67,  nays  12,  as  follows : 

Yeas. — Fisher  Ames,  Theodoras  Bailey,  Abraham 
Baldwin,  David  Bard,  Theophilus  Bradbury,  Nathan 
Bryan,  Gabriel  Christie,  Thomas  Claiborne,  John 
Clopton,  Joshua  Coit,  William  Cooper,  William 
Craik,  James  Davenport,  Henry  Dearborn,  George 
Dent,  George  Ege,  Abiel  Foster,  Dwight  Foster, 
Jesse  Franklin,  Nathaniel  Freeman,  jr.,  Albert  Gal- 
latin, Ezeklel  Gilbert,  James  Gillespie,  Nicholas  Gil- 
man,  Henry  Glenn,  Chauncey  Goodrich,  Andrew 
Gregg,  Roger  Griswold,  William  B.  Grove,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, Jonathan  N.  Havens,  John  Heati,  Thomas  Hen- 
derson, William  Hindman,  George  Jackson,  Aaron 
Kitchell,  Samuel  Lyman,  James  Madison,  Francis 
Malbone,  Andrew  Moore,  Frederick  A.  Muhlenberg, 
John  Nicholas,  John  Page,  Josiah  Parker;  John 
Patton,  John  Read,  John  Richards,  Samnel  Sewall, 
John  S.  Sherbnme,  Samuel  Sitgreaves,  Nathaniel 
Smith.  Israel  Smith,  Isaac  Smith,  WiUiam  Smith, 
Richard  Sprigg,  jr.,  William  Stmdwick,  John  Swan- 
wick,  Zephaniah  Swift,  George  Thatcher,  Mark 
Thompson,  John  E.  Van  AUen,  Philip  Van  Cortlandt, 
Joseph  B.  Varnum,  Peleg  Wadswortli,  and  John 
WiUiams. 

Nats. — Thomas  Blount,  Isaac  Coles,  William  B. 
Giles  Christopher  Greenup,  James  Holland,  Andrew 
Jackson,  Edward  Livingston,  Matthew  Locke,  Wil- 

voL.  n.— 3 


liam  Lyman,  Samuel  Maclay,  Nathaniel  Macon,  and 
Abraham  Venable. 

Reaohed,  That  the  Speaker,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Ames,  Mr.  Madison,  and  Mr.  Sitgeeaves, 
be  a  committee  to  wait  on  the  Peesident  to 
know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  same. 


Feidat,  December  16. 
Mr.  Ames,  from  the  committee  appointed  to 
wait  on  the  Peesibknt  to  know  when  and 
where  he  would  receive  the  answer  of  this 
House  to  his  Address,  reported  that  he  had  ap- 
pointed to  receive  it  at  his  house  this  day  at 
two  o'clock. 

Address  to  the  President. 
The  Speakee  informed  the  House  that  the 
hour  was  nearly  at  hand,  which  the  Peesident 
had  appointed  for  receiving  the  Address  of  the 
House,  in  answer  to  his  Speech.  The  members, 
in  a  body,  accordingly  waited  upon  the  Peesi- 
dent, at  his  house;  and  the  Speakee  pro- 
nounced the  following  Address : 

"  SiE  :  The  House  of  Representatives  have  attend- 
ed to  your  commxmication  respecting  the  state  of  our 
country,  with  all  the  sensibilify  that  the  contempla- 
tion of  the  subject  and  a  sense  of  duty  can  inspire. 

"  We  are  gratified  by  the  information,  that  mea- 
sures calculated  to  ensure  a  continuance  of  the  friend- 
ship of  the  Indians,  and  to  maintain  the  tranquillity 
of  the  Western  frontier,  have  been  adopted ;  and  we 
indulge  the  hope  that  these,  by  impressing  the  Indian 
tribes  with  more  correct  conceptions  of  the  justice,  as 
well  as  power  of  the  United  States,  will  be  attended 
with  success. 

"  While  we  notice,  with  satisfaction,  the  steps  that 
you  have  taken,  in  pursuance  of  the  late  treaties 
with  several  foreign  nations,  the  liberation  of  our  citi- 
zens, who  were  prisoners  at  Algiers,  is  a  subject  of 
peculiar  felicitation.  We  shall  cheerftilly  co-operate 
in  any  further  measures  that  shall  appear,  on  consid- 
eration, to  be  requisite. 

"  We  have  ever  concurred  with  you  in  the  most 
sincere  and  uniform  disposition  to  preserve  our  neu- 
tral relations  inviolate ;  and  it  is,  of  course,  with 
anxiety  and  deep  regret  we  hear  that  any  interrup- 
tion of  our  harmony  with  the  French  Republic  has 
occurred ;  for  we  feel  with  you,  and  with  our  consti- 
tuents, the  cordial  and  unabated  wish  to  maintain  a 
perfectly  friendly  understanding  with  that  nation. 
Your  endeavors  to  fulfil  that  wish,  and  by  all  horror- 
able  means  to  preserve  peace  and  to  restore  that  har- 
mony and  affection,  which  have  heretofore  s"  happily 
subsisted  between  the  French  Republic  and  the 
United  States,  cannot  fail,  ■  therefore,  to  interest  our 
attentioa  And  while  we  participate  in  the  full  re- 
liance yon  have  expressed  on  the  patriotism,  self- 
respect,  and  fortitude  of  our  countiymen,  we  cherish 
the  pleasing  hope  that  a  mutual  spirit  of  justice  and  mo- 
deration will  ensure  the  success  of  your  perseverance. 

"  The  various  subjects  of  your  communication  wiU, 
respectively,  meet  with  the  attention  that  is  due  to 
their  importance. 

"  When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  and  becom- 
ing to  compare  the  present  period  with  that  immedi- 
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ately  antecedent  to  the  operation  of  the  Government, 
and  to  contrast  it  with  the  calamities  in  which  the 
Btate  of  war  still  involves  several  of  the  European 
nations,  as  the  reflections  deduced  from  both  tend  to 
justify  as  well  as  to  excite  a  warmer  admiration  of 
our  free  constitution,  and  to  exalt  our  minds  to  a 
more  fervent  and  grateful  sense  of  piety  towards 
Almighty  God  for  the  beneficence  of  His  providence, 
by  which  its  Administration  has  been  hitherto  so  re- 
markably distinguished. 

"  And  while  we  entertain  a  grateful  conviction  that 
your  wise,  firm,  and  patriotic  Administration  has 
been  signally  conducive  to  the  success  of  the  present 
form  of  government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  office. 

"As  no  other  suitable  occasion  may  occur,  we 
cannot  suffer  the  present  to  pass  without  attempting 
to  disclose  some  of  the  emotions  which  it  caimot  fail 
to  awaken. 

"  The  gratitude  and  admiration  of  your  countrymen 
are  still  £awn  to  the  recollection  of  those  resplendent 
virtues  and  talents  which  were  so  eminently  instru- 
mental to  the  achievement  of  the  Revolution,  and  of 
which  that  glorious  event  will  ever  be  the  memorial. 
Your  obedience  to  the  voice  of  duty  and  your  country, 
when  you  quitted  reluctantly,  a  second  time,  the  re- 
treat you  had  chosen,  and  first  accepted  the  Presidency, 
afforded  a  new  proof  of  the  devotedness  of  your  zeal 
in  its  service,  and  an  earnest  of  the  patriotism  and 
success  which  have  characterized  your  Administra- 
tion. As  the  grateful  confidence  of  the  citizens  in 
the  virtues  of  their  Chief  Magistrate  has  essentially 
contributed  to  that  success,  we  persuade  ourselves 
that  the  millions  whom  we  represent,  participate 
with  us  in  the  anxious  solicitude  of  the  present  occa- 
sion. 

"  Yet  we  cannot  be  unmindful  that  your  modera- 
tion and  magnanimity,  twice  displayed  by  retiring 
from  your  exalted  stations,  afford  examples  no  less 
rare  and  instructive  to  mankind,  than  valuable  to  a 
Republic. 

"Although  we  are  sensible  that  this  event,  of 
itself,  completes  the  lustre  of  a  character  already  con- 
spicuoiisly  unrivalled  by  the  coincidence  of  virtue, 
talents,  success,  and  public  estimation  ;  yet  we  con- 
ceive we  owe  it  to  you,  sir,  and  still  more  emphati- 
cally to  ourselves  and  to  Our  nation,  (of  the  language 
of  whose  hearts  we  presume  to  think  ourselves  at 
this  moment  the  faithful  interpreters,)  to  express  the 
sentiments  with  which  it  is  contemplated. 

"  The  spectacle  of  a  free  and  enlightened  nation 
offering,  by  its  Representatives,  the  tribute  of  un- 
feigned approbation  to  its  first  citizen,  however  novel 
and  interesting  it  may  be,  derives  all  its  lustre  (a 
lustre  which  accident  or  enthusiasm  could  not  bestow, 
and  which  adulation  would  tarnish)  from  the  tran- 
scendent merit  of  which  it  is  the  voluntary  testimony. 

"  May  you  long  enjoy  that  liberty  which  is  so  dear 
to  you,  and  to  which  your  name  will  ever  be  so  dear ; 
may  your  own  virtues  and  a  nation's  prayers  obtain 
the  happiest  sunshine  for  the  decline  of  your  days 
and  the  choicest  of  future  blessings.  For  our  coun- 
try's sake,  for  the  sake  of  Republican  liberty,  it  is  our 
earnest  wish  that  your  example  may  be  the  guide  of 
your  successors ;  and  thus,  after  being  the  ornament 
and  safeguard  of  the  present  age,  become  the  patri- 
mony of  our  descendants." 

To  which  the  Pebsident  made  the  following 
Eeply: 


"  Gentlemen  :  To  a  citizen  whose  views  were  un- 
ambitious, who  preferred  the  shade  and  tranquillity  of 
private  life,  to  the  splendor  and  solicitude  of  elevated 
stations,  and  whom  the  voice  of  duty  and  his  country 
could  alone  have  drawn  from  his  chosen  retreat,  no 
reward  for  his  public  services  can  be  so  grateful  as 
public  approbation,  accompanied  by  a  consciousness 
that  to  render  those  services  useful  to  that  country 
has  been  his  single  aim :  and  when  this  approbation 
is  expressed  by  the  Representatives  of  a  free  and  en- 
lighted  nation,  the  reward  will  admit  of  no  addition. 
Receive,  gentlemen,  my  sincere  and  affectionate 
thanks  for  this  signal  testimony  that  my  services 
have  been  acceptable  and  useful  to  my  country.  The 
strong  confidence  of  my  fellow-citizens,  while  it  ani- 
mated all  my  actions,  ensured  their  zealous  co-opera- 
tion, which  rendered  those  services  successful.  The 
virtue  and  wisdom  of  my  successors,  joined  with  the 
patriotism  and  intelligence  of  the  citizens  who  com- 
pose the  other  branches  of  Government,  I  firmly 
trust,  will  lead  them  to  the  adoption  of  measures 
which,  by  the  beneficence  of  Providence,  wiU  give 
stability  to  our  system  of  Government,  add  to  its  suc- 
cess, and  secure  to  ourselves  and  to  posterity  that 
liberty  which  is  to  all  of  us  so  dear. 

"  While  I  acknowledge,  with  pleasure,  the  sincere 
and  uniform  disposition  of  the  House  of  Representa- 
tives to  preserve  our  neutral  relations  inviolate,  and, 
with  them,  deeply  regret  any  degree  of  interruption 
of  our  good  understanding  with  the  French  Republic, 
I  beg  you,  gentlemen,  to  rest  assured  that  my  endea- 
vors will  be  earnest  and  unceasing,  by  all  honorable 
means,  to  preserve  peace,  and  to  restore  that  harmony 
and  affection  which  have  heretofore  so  happily  sub- 
sisted between  our  two  nations ;  and  with  yon,  I 
cherish  the  pleasing  hope  that  a  mutual  spirit  of  jus- 
tice and  moderation  wiU  crown  those  endeavors  with 
success. 

"I shall  cheerfully  concur  in  the  beneficial  mea- 
sures which  your  deliberations  shall  mature  on  the 
various  subjects  demanding  your  attention.  And 
while  directing  your  labors  to  advance  the  real  in- 
terests of  our  country,  you  receive  its  blessings ;  with 
perfect  sincerity  my  individual  wishes  will  be  offered 
for  your  present  and  future  felicity. 

"  G.  WASHINGTON." 

The  members  then  returned  to  the  House, 
and  having  resumed  their  places,  the  Spbaxbb 
presented  a  copy  of  the  Pkesident's  Answer  to 
the  Clerk ;  ■which  he  read. 

Monday,  December  19. 

John  Hjlthoen,  from  New  York,  and  John 
MiLLBDGE,  from  Georgia,  appeared  and  took 
their  seats. 

A  new  member,  to  wit,  Elibha  R.  Pottke,  from 
Ehode  Island,  in  the  place  of  Benjamin  Bouenb, 
resigned,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Monday,  December  26. 
National  Urmersity. 
Mr.  Haepee  moved  the  order  of  the  day,  foi 
the  House  to  go  into  a  committee  on  the  estab 
lishment  of  a  National  University.     The  House 
accordmgly  formed  itself  into  a  committee- 
Mr.  OoiT  in  the  chair. 
When  the  report  was  read,  Mr.  Maoon  said 
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there  was  the  word  "  appropriation  "  in  the  re- 
port. He  did  not  recoUeet  any  having  been 
made  for  that  purpose.  He  -wished  to  know 
what  was  meant? 

Mr.  Cbaik  said,  authority  was  given  for  the 
Pbesident  to  appropriate  about  twenty  acres 
of  land  for  the  erection  of  this  building ;  this 
he  supposed  to  be  what  was  meant. 

Mr.  Nicholas  said,  that  some  time  or  other 
the  institution  of  a  Seminary  in  this  District 
may  be  of  use,  but  at  present,  and  in  the  man- 
ner contemplated  in  this  report,  it  would  not 
do.  If  carried  into  effect  thus,  it  will  some- 
time need  an  appropriation.  We  are  now,  said 
.  Mr.  N.,  going  into  the  subject,  but  we  know 
not  to  what  lengths  it  may  carry  us ;  we  do  not 
know  where  it  will  end.  He  did  not  think  the 
time  had  arrived  to  incorporate  a  company  for 
building  a  National  University.  It  would  be 
taking  money  from  those  districts  of  country 
which  can  do  for  themselves,  and  would  receive 
no  benefit  from  this  institution.  It  would  be 
inconvenient  and  inconsistent  for  people  living 
at  a  considerable  distance  to  send  their  children 
to  this  University;  besides,  he  thought,  the 
further  children  are  from  home,  by  being  less 
under  the  eye  of  their  parents,  the  -more  their 
morals  would  be  injured.  If  it  be  a  National 
University,  it  must  be  for  the  use  of  the  nation. 
It  will  then  be  necessary  to  open  funds  for  the 
purpose  of  its  support.  It  is  recommended  by 
the  Peesidbut,  it  is  true ;  but  this  is  no  argu- 
ment why  we  should  precipitate  the  business : 
it  is  the  last  time  he  will  have  an  opportunity 
to  address  this  House,  and  it  being  an  object  he 
should  like  to  see  encouraged  when  it  was  prac- 
ticable, he  took  that  opportunity  to  express  it. 
We  are  not  now  in  a  situation  to  forward  its 
establishment.  It  may  be  done  at  some  time, 
but  Mr.  N.  thought  it  would  be  many  years  first. 
That  district  of  country  would  be  many  years 
before  it  could  encourage  the  hope  of  such  a 
plan  prospering.  He  thought  gentlemen  from 
other  parts  of  the  Union  would  not  say  they 
wanted  it  for  their  youth.  He  thought  if  the 
House  once  entered  into  the  subject,  the  respon- 
sibility would  fall  on  it  to  keep  up  the  insti- 
tution. 

Mr.  Haepbe  said,  it  did  not  appear  to  him 
that  the  gentleman  last  up  had  attended  suffi- 
ciently to  this  report,  for  he  seemed  to  be  much 
mistaken  as  to  its  principle.  There  was  noth- 
ing in  it  that  contemplated  pledging  the  United 
States  to  find  funds  for  its  support ;  nor  was  it 
the  object  of  the  report  to  establish  a  National 
University.  He  agreed  with  the  gentleman, 
that  we  were  not  arrived  at  a  period  for  such 
an  institution.  But  gentlemen  would  see  that 
the  object  of  the  commissioners  was  not  to 
establish  a  National  University  or  obtain  money 
from  the  United  States,  but  their  direct  object 
was,  to  be  incorporated,  so  as  to  be  enabled  to 
receive  such  legacies  and  donations  as  may  be 
presented  to  the  institution,  and  hold  it  in  trust 
for  that  purpose.  The  Pkesident  had  already 
given  nineteen  acres  of  land,  and  signified  his 


intention  to  give  fifty  shares  in  the  Potomac 
canal  whenever  there  was  proper  authority  to 
receive  endowments.  It  appears  that  there  is 
no  authority  at  present.  The  memorial  goes  no 
further  than  to  authorize  them  to  receive  such 
benefactions  as  may  be  made,  and  hold  them  in 
trust.  How  far,  then,  this  went  towards  in- 
volving this  House  iu  its  support,  he  should 
leave  the  good  sense  of  gentlemen  to  judge. 
Mr.  H.  thought  the  amount  of  this  memorial 
could  not  have  any  evil  tendency,  but  it  may 
have  a  good  one ;  for  which  reason  he  hoped  it 
would  be  agreed  to.  » 

Mr.  Baldwin  did  not  know  any  thing,  accord- 
ing to  his  present  views,  which  could  be  in- 
jurious in  the  report.  A.t  present  it  seemed 
favorable  to  him.  He  had  two  principal  ideas 
in  his  mind,  which  made  it  appear  so ;  fr  neither 
of  which  was  cleared  up  otherwise,  he  should 
vote  for  it.  The  first  thing  he  should  ask  was. 
Is  such  a  thing  desirable?  And  then.  Is  there 
a  Seminary  so  near  the  spot  contemplated,  as  to 
make  it  hostile  in  this  House  to  encourage  this 
University?  He  believed  there  was  none  that 
this  will  injure,  but  that  an  establishment  like 
this  would  be  very  agreeable  in  that  District. 
If  it  was  desirable,  who  could  undertake  it, 
who  encourage  it,  like  this  House  ?  They  could 
not  do  it  themselves.  If,  then,  the  step  is  a 
proper  one,  it  can  never  be  too  soon  to  com- 
mence it,  although  it  may  be  many  years  before 
it  may  be  wanted.  The  objection  may  be,  that 
it  would  be  wrong  to  incorporate  a  Literary 
Society;  but  we  have  frequent  instances  of  in- 
corporation, and  nothing  can  prove  it  improper, 
since  no  pecuniary  aid  is  required,  no  grant  of 
money  is  asked.  If  it  was,  I  should,  like  the 
gentleman  before  me,  (Mr.  Nicholas,)  disap- 
prove of  it,  but  not  now  seeing  reason  to  object, 
I  shall  vote  for  the  report. 

Mr.  OEAia — After  the  caution  the  committee 
had  observed  in  forming  their  report,  to  prevent 
objections,  I  am  sorry  they  should  be  charged 
with  things  they  do  not  in  the  least  merit.  If 
the  report  contemplated  the  raising  a  fund  for 
the  support  of  this  institution  from  the  United 
States,  there  might  have  been  some  ground  for 
gentlemen's  objections ;  but,  as  there  is  not  the 
most  distant  view  of  such  a  thing,  I  am  sur- 
prised to  hear  it  objected  to.  I  did  not  expect 
it  from  that  gentleman,  (Mr.  Nicholas.)  I  did 
not  expect  to  hear  him  say,  that  institutions  of 
this  kind  were  not  wanted  there;  it  might  have 
come  better  from  gentlemen  residing  in  more 
distant  parts  of  the  United  States. 

K  this  subject  was  now  before  the  House,  sir, 
I  should  not  be  against  proving,  at  this  time, 
that  it  is  the  duty  of  the  United  States  to  estab- 
lish a  University,  and  that  the  sooner  it  was 
done  the  better.  But,  as  this  is  not  the  case, 
as  we  are  only  asked  to  permit  its  encourage- 
ment, by  allowing  these  people  to  receive  bene- 
factions, how  can  we  refuse?  Shall  we  shut 
the  door  against  individual  benevolence?  There 
are  appropriations  already  made  to  this  institu- 
tion.    There  is  a  fund  now  of  fifty  shares  in  the 
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canal,  which  Is  now  valuable  and  increasing  in 
value  daily.  I  think  the  situation  for  this  pur- 
pose very  good;  and  the  probable  increase  of 
the  city  of  Washington  will  induce  many  per- 
sons to  benevolence  for  this  purpose.  I  know 
of  no  situation  more  central,  and  believe  there 
is  no  place  of  the  kind  in  its  neighborhood;  and 
from  an  established  knowledge  it  would  be  a 
very  useful  and  desirable  institution,  shall  vote 
for  it. 

Mr.  W.  Lyman. — ^As  far  as  I  can  understand, 
the  land  which  is  now  to  be  appropriated  for 
this  University  is  the  property  of  the  United 
States.  Does  not  this  look  as  though  the  United 
States  are  to  patronize  and  support  the  estab- 
lishment? If  we  take  this  step,  I  shall  very 
much  wonder  if  our  next  is  not  to  be  called 
upon  to  produce  money.  I  do  not  expect  much 
from  the  liberality  of  individuals ;  and  can  it  be 
expected  that  people  from  the  remote  parts  of 
the  United  States  will  send  their  children  to  this 
Seminary?  Surely  not;  and  consequently  their 
money  will  be  lost.  It  will  be  a  natural  source 
of  discontent  to  them  to  pay  their  money 
merely  for  others  to  obtain  the  advantage.  It 
may  be  very  good  for  people  thereabout,  but 
remote  parte  cannot  derive  the  least  advantage 
from  the  institution.  We  are  going  quite  too 
fast  into  this  business,  without  attending  to 
probable  consequences. 

I  think  it  would  have'  been  more  proper,  if 
these  people  had  only  wanted  this  power,  for 
them  to  have  applied  to  the  State  Legislature 
of  Maryland;  it  would  be  more  to  their  interest 
and  duty  to  encourage  a  Seminary  if  one  is 
wanted  in  that  place.  They  have  suflBcient 
power  vested  in  them  to  encourage  all  such 
laudable  undertakings.  For  us  to  encourage 
this  would  be  to  do  injury,  instead  of  having  a 
number  of  schools  planted  in  various  parts,  they 
are  now  all  to  centre  in  one;  and  the  people 
are  to  neglect  all  to  support  this  one;  as  others 
would  become  very  weak. 

I  flatter  myself  to  have  as  liberal  sentiments 
on  such  institutions  as  other  gentlemen,  but  I 
do  sincerely  think  small  academies  are  as  use- 
ful as  this  institution  for  a  University.  The 
large  institutions  are  generally  out  of  the  reach 
of  people  in  general,  and  of  the  middling  class 
in  particular.  These  small  academies  have  pro- 
duced many  eminent  literary  characters  in  the 
country.  If  it  should  be  necessary  at  any  time 
to  form  a  Seminary  for  the  use  of  that  District, 
Congress  would  not  refuse  its  encouragement ; 
but  to  draw  money  for  a  National  University  I 
hope  they  never  will  agree.  But  gentlemen 
say  this  is  not  asked ;  true  it  is  not  at  this  time, 
but  there  is  that  in  the  principle  that  wUl  most 
certainly  lead  to  it. 

Mr.  Dayton  (the  Speaker)  said,  if  it  should 
ever  be  the  policy  of  the  United  States  to  estab- 
lish a  National  University,  he  was  of  opinion 
this  was  an  improper  time  for  making  the  de- 
cision. He  did  not  believe  the  committee  who 
made  the  report  meant  to  do  more  than  had 
been  stated ;  but  the  effect,  he  said,  would  be 


what  he  predicted;  this  measure  would  be 
looked  upon  as  an  entering  wedge,  and  they 
should  hereafter  be  told  they  must  go  through 
with  it.  If  gentlemen  were  prepared  to  sanc- 
tion an  institution  of  this  kind  they  would  of 
course  do  it;  hfe  was  not  prepared  to  vote  for 
the  measure,  but  should  give  it  his  negative. 

Mr.  Nicholas  said  he  had  not  been  convinced 
by  the  observations  of  gentlemen  who  had 
spoken  in  favor  of  this  report  that  all  the  mis- 
chiefs would  not  follow  this  measure  which  he 
before  predicted.  He  inquired  into  the  purpose 
of  establishing  a  National  University.  The 
Peesidbnt  had  said  (and  the  commissioners 
after  him)  it  was  to  establish  a  uniformity  of 
principles  and  manners  throughout  the  Union. 
This,  he  believed,  could  not  be  effected  by  any 
institution.  If,  said  he,  you  incorporate  men 
to  build  a  University,  are  you  not  pledging 
yourselves  to  make  np  any  deficiency?  and,  as 
the  building  must  be  commensurate  with  the 
object,  they  would  have  an  enormous  empty 
house  continually  calling  upon  them  for  con- 
tributions to  its  support.  Whatever  moderation 
had  been  observed  in  framing  this  report,  Mr. 
N.  said  it  was  like  many  others  which  came 
before  them :  it  was  so  covered  as  not  to  show 
half  the  mischiefs  which  would  attend  it.  If  a 
plan  of  education  was  wanted  for  that  District, 
let  members  from  that  part  of  the  country  say 
so,  and  he  would  be  ready  to  afford  them  every 
necessary  assistance;  but  he  would  not  think 
of  going  into  the  scheme  of  aNational  University. 

The  district  of  country  from  whence  it  came 
might  stand  in  great  need  of  seminaries  of 
learning,  as  had  been  hinted  by  the  gentleman 
from  Maryland,  (Mr.  Ceaik,)  but  their  ignorance 
must  continue  until  they  were  sensible  of  their 
want  of  instruction.  He  believed  there  was  no 
Federal  quality  in  knowledge,  and  no  Fed- 
eral aid  was  necessary  to  the  spreading  of  it. 
Every  district  of  country  was  competent  to 
provide  for  the  education  of  its  own  citi- 
zens, and  he  should  not  give  his  countenance 
to  the  national  plan  proposed,  because  the  ex- 
pense would  be  enormous,  and  because  he  did 
not  think  it  would  be  attended  with  any  good 
effect,  but  with  much  evil. 

If  a  University  is  wanted  for  the  use  of 
that  District,  or  any  other  part,  Mr.  N.  said  he 
would  give  it  all  the  encouragement  possible, 
but  he  could  not  agree  to  go  to  such  great 
lengths — ^lengths  which  were  not  yet  explored. 

Mr.  E.  Spsigg  considered  the  report  before 
them  as  of  a  very  harmless  nature.  The  Pee- 
sidbnt, he  said,  had  appropriated  land  upon 
which  to  erect  the  University  in  question. 
They  were  not  called  upon  to  sanction  that 
appropriation.  His  power  to  give  it  was  full 
and  ample.  The  thing  was  done,  and  he  had 
promised  a  future  donation.  The  apprehensions 
of  the  gentleman  from  Virginia  (Mr.  Nicholas) 
seemed  to  arise  from  his  conceiving  they  were 
about  to  sanction  a  National  University,  such  as 
had  been  recommended  by  the  Peesidknt.  If 
this  were  the  case,  although  the  Representative 
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of  that  District,  he  should  not  give  his  vote  in 
support  of  the  measure.  On  the  contrary,  he 
said,  they  vrere  called  upon  merely  to  authorize 
proper  persons  to  receive  donations  for  a  Uni- 
versity. What  sort  of  institution  this  should 
be,  would  be  for  the  future  consideration  of 
Congress.  Mr.  S.  said  he  should  always  he 
ready  to  give  his  support  to  every  measure 
which  had  a  tendency  to  spread  knowledge 
throughout  the  United  States,  as  he  believed 
the  progress  of  knowledge  and  liberty  would 
accompany  each  other.  The  gentlemaji  from 
Virginia  seemed  to  think  this  institution  would 
only  benefit  a  small  circle.  He  did  not  think 
the  State  of  Maryland  would  he  much  benefited 
by  it,  as  they  had  already  two  good  universities ; 
but  he  thought  it  doing  no  more  than  justice  to 
the  owners  of  property  in  the  Federal  City 
that  this  institution  should  be  encouraged. 
"What  was  asked  of  them  would  not  commit 
them  at  all  for  any  thing  further,  and  it  would 
be  a  mean  of  turning  the  attention  of  the  peo- 
ple to  the  support  of  an  institution  of  this 
kind.  For  these  reasons,  he  hoped  the  House 
would  agree  to  the  report. 

Mr.  LivmosTON  said  he  had  thought,  like  the 
gentleman  last  up,  that  there  was  nothing  in  it 
but  what  was  perfectly  harmless,  imtil,  recurring 
to  the  law  for  establishing  the  permanent  seat 
of  Government,  that  something  more  might  be 
intended  than  the  eye  could  at  first  discover. 
Mr.  L.  said,  he  turned  the  thing  a  variety  of 
ways  in  his  mind,  and  could  not  account  for 
some  of  its  obscurities.  If  nothing  was  in- 
tended but  a  mere  incorporation,  why  not  ap- 
ply to  the  State  that  could  incorporate  such  a 
body?  Something  further  seemed  to  be  in- 
tended :  public  patronage  was  wanted  to  support 
this  institution.  They  were  called  upon,  at  a 
moment's  notice,  to  give  their  encom-agement  to 
this  National  Institution.  It  is  true,  they  were 
called  upon  from  very  respectable  authority. 
They  were  not  called  upon  to  appropriate  the 
public  funds  to  this  purpose ;  but  how  far  the 
commissioners  are  justifiable  in  laying  out 
public  lands  for  that  purpose,  he  knew  not.  He 
had  not  the  law  itself  at  hand,  but  he  was  doubt- 
fol  about  the  just  disposal  of  it,  if  in  this  man- 
ner. This  land  was  for  pubUo  use.  The  use  of 
this  land  was  to  erect  buildings  on  for  the  bene- 
fit of  Congress ;  and  if  these  commissioners  had 
power  to  appropriate  it  for  building  a  National 
University  on,  they  had  the  same  power  to  give 
it  or  make  use  of  it  for  any  other  purpose. 
Such  institutions  are  not  public,  but  private 
concerns. 

This,  said  Mr.  L.,  I  view  as  the  effects  of  the 
resolution,  were  it  to  be  adopted ;  but  I  would 
not  be  thought  as  in  the  least  reflecting  on  the 
motives  of  the  gentleman  who  brought  it  for- 
ward. I  believe  it  will  operate  (as  a  gentleman 
has  justly  said)  as  an  "  enteruig-wedge ;"  and  at 
some  future  time  we  shall  be  told,  we  must  go 

QH now  we  have  encouraged  its  institution,  we 

must  support  it.  We  shall  hear  more  about  it  at 
afiitui-e   day.    Gentlemen   tell   you,  sir,  that 


nothing  is  intended,  but  merely  to  permit  its 
institution.  Why  cannot  they  obtain  this  power 
which  is  asked  of  us  of  the  State  where  it  is 
wanted  ?  The  laws  there  wiU  permit  it,  and, 
most  likely,  it  could  be  obtained.  If  this  re- 
port is  agreed  to,  the  time  will  arrive  when  this 
institution  will  pretend  to  a  just  claim  on  this 
House  tor  its  support;  and  the  reasons  they 
will  then  urge  will  have  a  force  which  will  not 
be  easily  repelled. 

Mr.  Madison  said  he  was  very  far  from  con- 
sidering, with  some  gentlemen,  that  this  is  a 
question  of  right  or  policy.  These  ideas  are 
not  comprehended  in  the  present  question.  It 
is  not  whether  Congress  ought  to  interpose  in 
behalf  of  this  institution  or  not ;  it  is  whether 
Congress  will  encourage  an  estabhshment  which 
is  to  be  supported  entirely  independent  of  them. 
He  did  not  consider  it  would  ask  a  single  far- 
thing from  us,  nor  that  it  would  pledge  Congress 
to  endow  the  establishment  with  any  support. 
The  State  of  Virginia  thought  proper,  during 
the  war,  to  present  the  Pbbsident  with  fifty 
shares  in  the  Potomac  canal,  in  consideration 
of  his  services,  which  he  refused  accepting  for 
his  own  use.  He  has  now  offered  to  give  it  to 
this  Seminary.*  Some  other  individuals  have 
likewise  destined  part  of  their  land  for  its  sup- 
port, and  other  benefactions  may  be  expected. 
The  amount  of  this  motion  before  the  committee 
is  whether  we  will  grant  power  and  security  to 
persons  to  receive  such  donations  in  trust  for 
the  institution?  He  conceived  it  only  in  this 
simple  point  of  view,  and  he  thought  if  it  was 
worthy  of  patronage,  it  ought  to  be  from  the 
United  States. 

The  gentleman  from  New  York  (Mr.  Living- 
ston) seems  to  say  it  is  not  necessary  for  Con- 
gress to  interpose,  as  the  laws  of  Maryland 
allow  that  Lepslature  power  to  do  it,  and  they 
are  the  most  proper.  Congress  has  the  sole 
jurisdiction  over  that  District :  it  is  not  with 
the  power  of  that  Legislature.  Their  power 
in  that  District  could  only  operate  by  virtue  of 
a  grant  from  the  United  States ;  although  it  is 
necessary,  until  that  District  becomes  the  per- 
manent seat  of  Government,  the  laws  of  Mary- 
land should  be  in  force  there.  This  being  the 
situation,  the  commissioners  applied  to  Con- 
gress to  give  them  the  power  to  receive  bene- 
factions. 

Another  thing  which  gentlemen  had  objected 
to,  is  its  being  called  a  National  University. 
The  report  does  not  call  it  so ;  it  calls  it  "  A 
University  in  the  District  of  Columbia;"  which, 
he  thought,  was  materially  different.  Con- 
gress may  form  regulations  for  institutions 
which  may  be  very  good,  and  yet,  not  be 
viewed  as  national  institutions.  It  was  in  this 
qualified  light  (for  he  wished  not  to  consider  it 
a  burden  on  the  nation)  he  meant  to  vote  for 
the  report. 


*  Valued  by  a  speaker  in  this  debate  at  £6000  sterling, 
and  afterwards  given  to  the  Washington  College,  Lexing- 
ton, Ta. 
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Mr.  Spbigos  said  It  had  been  inquired  why 
the  Legislature  of  Maryland  could  not  have 
granted  the  commissioners  what  they  now  pray 
for  ?  He  answered  that  they  could  make  no 
law  for  that  District  which  should  extend  be- 
yond the  time  at  which  the  seat  of  Government 
was  to  be  removed  there.  He  mentioned  some 
instances  that  had  taken  place  while  he  was  a 
member  of  that  Legislature.  This,  he  said, 
accounted  for  the  application  of  the  commis- 
sioners to  Congress. 

-  On  motion,  the  committee  rose,  and  had  leave 
to  sit  again. 


TtJEBDAT,  December  27. 
Dempset  Bueges,  from  North  Carolina,  ap- 
peared, and  took  his  seat. 

National  Unwiergity. 

The  order  of  the  day  was  called  for  on  the 
report  of  the  committee  to  whom  was  referred 
the  memorial  of  the  commissioners  of  the  Fe- 
deral City,  and  that  part  of  the  Peesident's 
Speech,  which  referred  to  the  establishment  of 
a  National  University.  The  House  accordingly 
resolved  itself  into  a  Committee  of  the  Whole 
on  that  subject,  when  the  resolution,  reported 
by  the  select  committee,  having  been  read,  no 
gentleman  rising  on  the  subject,  the  Chairman 
inquired  if  the  committee  were  ready  for  the 
question,- and  on  being  answered  in  the  affirma- 
tive, the  question  was  put  and  negatived  by  a 
great  majority. 

The  committee  rose,  and  the  Chairman  re- 
ported their  disagreement  with  the  select  com- 
mittee. 

The  House  then  took  up  the  subject. 

Mr.  MuHEAT  rose,  expressing  his  great  sur- 
prise at  the  unexpected  decision  on  the  question 
in  the  committee.  He  was  very  much  surprised 
to  see  the  committee  so  changed,  no  opposition, 
and  yet  the  report  so  quickly  negatived ;  surely 
gentlemen  must  have  mistaken  the  question. 
It  is  matter  of  regret  such  an  important  subject 
should  have  so  little  consideration.  The  lan- 
guage of  the ,  report  is  perfectly  moderate  and 
just.  The  gentleman  from  Virginia,  yesterday, 
gave  us  to  understand  that  this  institution  was 
to  draw  its  support  from  the  National  Treasu- 
ry ;  but  on  examining  the  report  I  can  find  no 
such  idea  held  out  or  intended ;  and  also  he  told 
us  this  was  a  National  University.  The  gentle- 
man's observations  are  grounded  in  mistake, 
or  it  was  eflfected  by  an  imagination  of  evils, 
of  which  there  could  not  be  the  most  distant 
apprehension.  If  we  refer  to  the  memorial  of 
the  commissioners  we  shall  see  they  ask  no 
money  from  Congress ;  they  only  ask  you  to 
erect  a  number  of  gentlemen  into  a  corporate 
capacity  to  enable  them  to  receive  donations 
from  those  who  are  well  disposed  towards  in- 
stituting a  useful  Seminary  in  that  District; 
this  is  no  more  than  they  have  a  right  to  ex- 
pect from  Congress,  and  is  the  duty  of  Congress 
to  grant.  Yet  the  determination  of  the  Com- 
mittee of  the  whole  House   has  been  carried 


against  this  very  desirable  and  reasonable  re- 
quest. I  would  again  repeat  that  the  language 
of  the  memorial  is  only  to  enable  them  to  sup- 
port a  seminary  of  learning  in  that  place,  and 
not  a  single  shilling  is  asked  from  the  nation. 
They  only  want  a  medium  to  act  upon — ^an  act 
of  incorporation. 

The  Peesident  has  generously  signified  his 
intention  to  make  a  valuable  benefaction,  not 
less  than  £5000  sterling,  and  the  wise  and  good 
in  all  parts  of  the  United  States  would  probably 
follow  his  example,  particularly  in  that  neigh- 
borhood, if  Congress  would  put  them  in  a  way 
to  receive  it ;  a  building  would  then  be  begun 
and  some  advances  made  towards  the  execution 
of  the  institution,  in  proportion  to  the  fund. 
Instead  of  allowing  this  to  be  the  case,  every 
possible  view;  has  been  given  unfavorable  to  the 
plan,  and  every  possible  supposition  formed, 
though  without  grounds,  which  could  tend  to 
blast  it.     The  ideas  of  gentlemen  have  been  in- 
ferred that  a  large  empty  house  would  arise ; — 
that  it  would  draw  from  the  United  States 
funds  for  its  support.    It  may  be  possible,  but 
it  is  no  way  probable.     Is  it  not  more  probable 
that  these  gentlemen,  knowing  they  cannot  ex- 
pect national    support,  will  keep   themselves 
within  the  bounds  of  their  funds,  if  they  mean 
to   carry  on    the    institution?     Certainly  this 
seems  most  consistent  with  the  wisdom  and 
prudence  of  men  in  that  capacity.    Nothing  is 
asked  of  the  public  in  the  report  of  the  select 
committee: — ^nothing  they  have  a  right  to  ask. 
I  therefore  hope,  as  the   request  is  perfectly 
reasonable,  gentlemen  will  not  be  too  hasty  to 
oppose  such  a  measure  without  due  considera- 
tion. 

Mr.  Ceaik. — I  must  confess  I  feel  as  much 
surprised  as  my  colleague  on  the  decision  which 
has  just  been  given  in  the  Committee  of  the 
Whole.  Some  gentlemen  who  opposed  the  re- 
port yesterday  conceived  there  was  some  secret 
poison  lurking  within  it — some  dangerous 
principle  not  to  be  discovered  on  its  face,  which 
would  some  time  produce  baneful  influences — 
this  has  been  insinuated  though  not  directly 
said.  If  so  it  must  come  there  by  accident,  or 
of  itself,  which  those  gentlemen  must  allow  if 
they  will  give  themselves  the  trouble  to  examine 
the  true  principle  of  it,  and  give  it  a  just  de- 
cision. When  we  examine  the  materials  of 
which  this  report  has  been  formed,  viz:  the 
Pebsident's  communication  on  this  subjiect  in 
his  Speech,  and  the  memorial  of  the  commis- 
sioners ; — we  should  be  led  by  those  gentlemen 
to  believe,  that  this,  which  is  the  groundwock 
of  the  report,  is  connected  to  convey  something 
which  may  extend  further  than  it  seems  to 
carry  its  object ;  this  perhaps  is  the  secret  poison 
hinted  at.  Were  I  in  the  situation  of  the 
Peesident,  I  am  free  to  confess,  had  I  studied 
my  own  feelings  and  the  great  use  of  the  insti- 
tution, I  should  have  recommended  it.  It  has 
been  justly  said,  that  the  Peesident,  from  the 
impulsive  importance  of  it,  has  taken  this  op- 
portunity—this last  opportunity  to  recommend 
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it.  He  has  recommended  it  witli  earnestness ; 
wliich  gives  an  additional  proof  of  his  sincere 
regard  for  the  welfare  of  his  country.  I  hope 
this  will  not  he  conceived  in  favor  of  the  idea 
suggested.  The  commissioners  seemed  to  have 
anticipated  the  ohjections  which  have  been 
made  to  a  National  University,  and  have  pur- 
posely avoided  inserting  it  in  their  memorial. 
They  have  cherished  similar  ideas  which  I  have, 
of  the  eligibility  of  such  an  institution,  hut 
foreseeing  that  plan  would  not  be  approved,  they 
have  relinquished  that,  and  only  requested  in- 
corporation to  enable  them  to  act  in  trust  for 
the  institution.  They  do  not  call  upon  this 
House  to  put  their  hand  into  the  Public  Trea- 
sury ;  they  seem  to  have  possessed  somewhat 
of  the  prophetic,  to  see  the  necessity  of  form- 
ing their  memorial  so  little  objectionable ;  and 
yet  there  is  supposed  to  be  danger  in  this  simple 
request. 

Gentlemen  have  supposed  a  responsibility,  a 
peculiar  obligation  to  support  it,  would  be  at- 
tached to  the  United  States,  were  they  to  give 
this  privilege.  As  well  might  it  be  said  that 
Congress,  by  allowing  a  bridge  to  be  built,  or  a 
road  to  be  cut,  would  incur  the  expense,  or  if  it 
/iould  not  otherwise  be  done  for  want  of  money 
in  the  applicants,  would  be  engaged  to  do  it  for 
them  at  the  national  expense.  If  there  are  ob- 
jections of  force  in  one  instance  they  will  apply 
to  the  other.  If  this  is  denied  it  proves  that 
District  to  be  wretched  outcasts,  being  denied  a 
requestthemostreasonable,  natural,  and  just  that 
can  be  contemplated.  Many  of  the  objections 
urged,  indeed  most  of  them,  against  the  admis- 
sion of  this  report,  do  not  go  so  much  to  the 
exclusion  of  the  measure,  as  to  the  danger  of 
Legislative  interference.  Gentlemen  say,  if  we 
move  in  it — ^if  we  put  our  hands  at  all  to  it,  we 
pledge  ourselves  to  effect  it.  If  this  is  the 
situation  with  the  people  of  Columbia,  the  year 
1800  will  be  a  woful  year  to  them ;  this  is  an  un- 
happy presage  of  the  jurisdiction  to  be  exercised 
on  that  country.  If  it  is  inexpedient  for  that 
District  to  have  a  Seminary  of  Learning,  let 
gentlemen  who  could  state  it  with  truth,  come 
forward  and  say  so.  If  the  objections  of  gentle- 
men are  not  grounded  on  the  danger  of  this 
House  pledging  itself  to  support  the  institution 
nor  on  the  inexpediency  of  such  a  thing  in  that 
District,  I  am  at  a  loss,  for  my  soul,  to  conceive 
on  what  groimd  their  objections  are  formed.  I 
was  surprised  yesterday  to  hear  the  opposition 
come  from  the  quarter  it  did ;  and  am  equally 
surprised'  to  find  such  an  opposition  now.  In 
my  view  there  is  a  very  great  want  of  Semina- 
ries of  Learning  in  that  District. 

If  we  take  a  view  on  the  south  side  of  the 
Potomac,  for  a  considerable  extent  of  country, 
there  is  no  institution  to  answer  any  desirable 
purpose.  There  is  the  greatest  probability  of  a 
rapid  increase  in  the  population.  Is  it  not 
reasonable,  then,  that  an  institution  of  this 
kind  should  be  established  in  that  place  ?  And 
if  reasonable  at  all,  are  we  to  wait  till  the  period 
arrives  when  the  country  is  thickly  inhabited 


before  we  commence  a  building  and  project  the 
plan  ?  I  have  long  thought  that  in  this  young 
country  such  a  thing  was  necessary.  It  should 
be  now  begun,  to  grow  up  with  its  growth  and 
strengthen  with  its  strength.  "We  should  now 
lay  the  comer-stone — ^the  foimdation  to  build 
upon.  Though  such  a  Seminary  cannot  be  es- 
tablished now,  it  may  fifty  years  hence ;  and  it 
can  never  be  too  soon  to  commence  a  good  in- 
stitution. "We  are  not  called  upon  to  travel 
into  the  fields  of  speculation  for  the  purpose  of 
finding  funds  to  support  this  plan ;  there  are 
funds  which  presenfc  themselves  to  view.  We 
only  want  a  grant  to  secure  the  benefactions  in 
prospect.  The  Peesidbnt  has  employed  a 
handsome  benefaction  for  this  purpose ;  and  I 
much  wonder  that  gentlemen  from  that  part  of 
the  Union  should  oppose  measures  that  would 
only  encourage  its  reception.  When  I  take  a 
view  of  the  extent  of  country  which  lies  much 
in  want  of  a  Seminary,  I  feel  surprised  that 
such  measures  towards  its  growth  should  be 
denied. 

If  there  are  any  gentlemen  here  who  oppose 
the  advancement  and  growth  of  that  District 
which  they  have  taken  under  their  wing,  they 
should  come  forward  and  declare  it;  we  then 
should  have  ground  to  account  for  their  con- 
duct. If  we  are  determined  to  deny  these 
people  common  j  ustice,  we  dispirit  them.  There 
is  no  circumstance  which  can  occur  that  will 
tend  so  much  to  discourage  the  growth  of  that 
State;  if  we  forbear  to  do  them  this  justice, 
we  exclude  them  looking  up  for  those  common 
rights  which  could  be  enjoyed  in  any  other 
Territory  of  the  United  States.  I  hope  this 
House  will  never  deny  to  that  people,  rising 
into  existence,  this  small  privilege.  Is  it  a 
strange  thing,  I  would  ask  gentlemen,  for  a  State 
to  grant  charters?  I  answer,  no.  And  for 
this  State  to  be  denied  this  privilege  only  to 
secure  a  fund  for  such  an  excellent  institution, 
I  believe  is  quite  a  novel  idea.  I  hope  if  there 
are  any  doubts  on  this  subject,  they  will  lie 
over  for  future  consideration ;  and  I  hope  we 
shall  be  careful  not  to  damp  the  attempts  of 
that  people  by  a  conduct  which  could  not  be 
refused  by  any  State  in  the  Union ;  and  that 
Congress  should  refuse  it  without  assigning  a 
suflScient  reason  is  unprecedented.  I  hope  it 
will  lie  over  for  future  consideration,  and  not 
be  refused  so  quickly. 

It  was  moved  that  the  subject  should  lie  over 
until  the  second  Monday  in  January. 

The  question  for  postponement  was  put  and 
carried — ayes  37,  noes  36. 


Wbditesdat,  December  28. 
Belief  to  Samannah. 
Mr.  W.  Smith  wished  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the 
resolution,  which  he  had  the  other ,  day  laid 
upon  the  table,  proposing  to  afford  some  rehef 
to  the  sufferers  by  the  late  fire  at  Savannah. 
Por  his  part,  he  said,  he  could  see  no  reasonable 
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objection  whioli  could  be  made  to  so  benevolent 
a  proposition.  A  gentleman  in  the  House  had 
got  a  plan  of  the  ruins  of  the  city ;  it  was,  in- 
deed, a  most  distressful  scene.  There  had  never 
occurred  so  calamitous  an  event  of  the  kind  in 
the  United  States,  or  which  had  so  strong  a 
claim  upon  the  General  Government  for  relief. 
He  said  they  had  granted  assistance  to  the  suf- 
ferers by  fire  at  St.  Domingo ;  and  surely  if 
it  were  justifiable  to  grant  relief  to  foreigners 
in  distress,  it  was  at  least  equally  so  when  the 
objects  were  our  own  citizens.  If  gentlemen 
had  objections  to  the  measure,  he  wished  they 
would  state  them.  The  sum  with  which  he 
should  think  of  iilling  up  the  blank  would  not 
be  such  as  to  materially  aflfect  our  finances. 

Mr.  MiLLEDGE  said,  if  the  unfortunate  had 
any  claim  upon  the  Government  for  relief,  none 
could  have  greater  than  the  citizens  of  Savannah. 
Few  houses,  he  said,  were  remaining  of  that  city, 
and  those  few  were  the  least  valuable.  Not  a 
public  building,  not  a  place  of  public  worship, 
or_  of  public  justice — sdl  was  a  wide  waste  of 
ruin  and  desolation,  such  as  scarcely  could  be 
conceived,  and  as  it  were  impossible  to  describe. 
He  hoped  some  relief  would  be  afforded  to  dis- 
tress so  unexampled. 

Mr.  OooPBE  said,  it  was  a  very  unpleasant 
thing  to  come  forward  to  oppose  a  measure  of 
this  sort ;  but,  when  they  looked  into  different 
parts  of  the  Union,  and  saw  the  losses  which 
had  been  sustained  at  New  York,  Charleston, 
&c.,  it  would  appear  only  reasonable  that,  if 
relief  was  afforded  in  one  case,  it  ought  to  be 
extended  to  another ;  and,  if  this  resolution  were 
agreed  to,  he  should  certainly  move  to  have 
some  relief  afforded  to  New  York.  He  hoped, 
however,  the  business  would  not  be  proceeded 
with.  If  the  principle  were  a  good  one,  it 
would  bear  going  through  with.;  but  it  would 
be  seen  this  would,  on  the  contrary,  prove  a 
dangerous  one.  What  they  did  to-day,  he  said, 
should  bear  repeating  to-morrow.  If  they  were 
to  make  good  losses  by  fire,  there  would  be  no 
occasion  for  insurance  companies,  nor  any  in- 
ducement to  build  with  brick  in  preference  to 
wood.  He  felt  as  much  as  others  for  the  dis- 
tresses of  the  people  of  Savannah,  but  was  of 
opinion  it  was  not  a  proper  business  for  the  in- 
terference of  that  House. 

Mr.  "W.  Smith  agreed  with  the  gentleman  last 
up  that  this  would  be  considered  as  a  precedent ; 
he  agreed  that  they  ought  not  to  do  that  to-day 
which  ought  not  to  be  done  to-morrow.  It 
might  be  brought  forward  as  a  principle  upon 
which  we  should  be  bound  to  relieve  New 
York  or  Charleston;  but  the  question  is, 
whether  this  is  not  a  distinct  case  ?  This  is  a 
case  awfully  distinguishable  from  all  others ; 
and,  if  a  case  like  the  present  will  not  be  often 
found,  this  House  are  certainly  not  bound  to 
grant  relief  in  others,  though  in  this.  He  trust- 
ed such  a  case  would  not  be  again  found 
to  sohcit  relief.  Charleston,  he  said,  had  ex- 
perienced a  great  calamity  by  fire,  but  had  not 
asked  relief  of  that  House ;  and  it  was  probable 


if  it  had  it  would  not  have  been  granted,  be- 
cause its  distresses  are  not  so  great.  In  a  dis- 
tressing situation  like  that  now  before  us  aid 
can  be  afforded  by  the  many  towards  alleviat- 
ing the  distresses  of  the  few.  Hence  arises  the 
advantages  from  public  contributions;  and 
would  that  House,  he  asked,  refuse  their  assist- 
ance ?  It  would  not  be  felt  by  the  public  purse. 
It  has  been  said,  to  adopt  this  resolution  would 
have  a  dangerous  tendency,  inasmuch  as  it  would 
encourage  a  neglect  of  insurance.  But  the  evil 
has  come ;  the  unfortunate  circumstance  has 
occurred ;  four-fifths  of  that  unfortunate  city 
has  been  destroyed,  and  their  distress  is  great. 
Such  a  circumstance  may  not  again  happen  for 
a  century.  The  amazing  value  of  £500,000 
sterling  damages  is  done ;  and  shall  we  refuse 
to  give  a  trifle  to  assist,  with  others,  towards 
removing  the  present  distressed  situation  of 
some  of  the  unfortunate  inhabitants  ?  I  trust 
not.  It  is  not  asked  of  the  House  to  indemnify 
the  loss  of  these  sufferers.  No,  sir ;  it  is  only 
asked  that  the  General  Government  should  give 
the  trifling  sum  of  fifteen  or  twenty  thousand 
dollars  to  afford  these  people  some  relief. 

The  question  was  then  put  for  the  House  to 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  subject,  and  lost — yeas  38,  nays  39. 

It  was  then  moved  that  the  committee  be 
discharged  from  the  further  consideration  of  the 
subject. 

Mr.  W.  Ltman  hoped  the  business  would  not 
be  disposed  of  without  going  into  a  Committee 
of  the  Whole.  He  thought  more  respect  was 
due  to  the  feelings  of  the  sufferers  than  to  dis- 
pose of  the  subject  without  discussion.  He  hoped 
the  committee  would  not,  therefore,  be  dis- 
charged. 

Mr.  Haetlet  trusted  the  committee  would 
not  be  discharged.  He  believed  the  destrnctioa 
of  Lisbon  by  an  earthquake  did  not  occasion 
greater  mischiefs  than  the  late  fire  had  done  to 
Savannah.  The  Legislature  of  Pennsylvania, 
which  had  no  greater  power  than  the  General 
Government  to  afford  relief  to  these  sufferers, 
had  given  $15,000.  Indeed,  he  thought  it  more 
the  province  of  the  General  Government  than  of 
State  Governments  to  afford  relief  in  such 
cases. 

Shall  we,  said  he,  treat  the  citizens  of  Savan- 
nah with  more  disrespect  than  the  people  of  St. 
Domingo?  This  House  then  gave  $10,000  or 
more  for  the  relief  of  those  people,  and  shall  we 
not  now  have  liberty  to  discuss  the  subject, 
whether  to  give  or  not  to  our  own  citizens! 
Although,  he  said,  he  would  not  wish  to  draw  a 
precedent  from  English  transactions,  yet  he 
would  observe  that  their  generous  benevolence 
to  the  unfortunate  sufferers  by  the  earthquake 
at  Lisbon,  though  only  commercially  acquainted 
was  worth  imitation,  to  whom  they  gave  £100,- 
000.  Mr.  H.  was  sorry  gentlemen  should  en- 
deavor to  prevent  this  by  bringing  in  the  calam- 
ities in  New  York  and  Charleston.  Those  were 
only  personal  losses ;  this  was  a  general  con- 
flagration, a  catastrophe  unprecedented ;  and  he 
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toped,  for  the  sake  of  humanity  and  national 
honor,  this  House  wonld  never  withhold  re- 
lief. 

Mr.  Speigo  hoped  the  committee  wonld  not 
be  discharged,  but  that  they  would  go  into  the 
business  at  an  early  day.  He  said,  he  had  not 
made  up  his  mind  how  far  they  had  power  to 
afford  relief  in  a  case  like  the  present.  There 
Was  an  instance  in  the  relief  afforded  to  the 
daughters  of  the  Count  de  Grrasse,  as  well  as 
that  given  to  the  sufferers  at  St.  Domingo.  He 
wished  for  further  time  to  make  inquiry  on  the 
subject.  If  there  were  not  insuperable  objec- 
tions to  the  measure,  he  hoped  relief  would  be 
afforded. 

Mr.  HiEPEE  acknowledged  that  it  was  sound 
policy  in  G-overnment  to  keep  a  strict  eye  over 
its  Treasury  ;  but  this  watchfulness  ought  not 
to  go  to  the  rejection  of  aU  claims,  however 
just  and  proper.    He  thought  the  tenaciousness 
of  approaching  the  Treasury  was  carried  too 
far  in  the  present  instance.      He  would  ask, 
what  was  the  use  of  society  if  it  were  not  to 
lessen  the  evils  of  such  calamities  as  the  pre- 
sent, by  spreading  them   over- the  whole   com- 
munity, instead  of  suffering  them  to  fall  upon 
the  heads  of  a  few  individuals  ?    He  thought  it 
the  duty  of  Government  to  alleviate  such  peculiar 
distress  as  the  present.     It  was  said  this  would 
prove  a  dangerous  precedent,  and  prevent  ne- 
cessary provisions  against  fire.    If  they  were 
about  to  make  good  the  whole  of  the  £500,000 
destroyed,  there  might  be  some  ground  for  the 
alarm ;  but  when  fifteen  or  twenty  thousand 
dollars  only  were  contemplated  to  be  given,  no 
great  danger  could  surely  be  apprehended.   The 
fires  at  New  York,  Baltimore,  and  Charleston, 
had  been  mentioned ;  but  what  were  the  means 
of  Savannah  when  compared  with  New  York  ? 
Not  as  one  to  twenty.     New  York  was  rich 
enough  to  bear  her  loss,  but  this  could  not  be 
said  of  Savannah,  all  the  inhabitants  of  which 
were  reduced  to  poverty  and  distress.      They 
could  not,  therefore,  get  relief  from  their  fellow- 
citizens;    and  to   whom   could  they  look  for 
protection  and  relief  with  so  much  propriety  as 
to  the  General  Government  ?     When  compared 
to  Charleston,  the  loss  of  Savannah  was  of  ten 
times  the  magnitude  as  that  experienced  by  it. 
The  loss  of  Charleston  was  alleviated  by  a  sub- 
scription of  $30,000  from  its  own  citizens,  be- 
sides the  handsome  contributions  which  were 
made  in  other  parts  of  the  Union ;  but  there 
was  no  property  left  in  Georgia  to  afford  relief 
to  the  sufferers.    Suppose,  said  Mr.  H.,  we  were 
to  give  thirty  thousand  dollars  towards  this  loss, 
what  would  it  be  when  divided  among  the 
whole  Union  ?    And  yet  it  would  be  enough  to 
draw  down  countless  blessings  upon  us  from 
these  objects  of  distress.    He  hoped,  therefore, 
the  committee  would  not  be  discharged.     It 
was  a  case  of  peculiar  and  almost  unprecedent- 
ed affliction,  such  as  he  hoped  would  not  again 
occur ;  and  a  decision  in  their  favor  would  be 
applauded  by  every  man,  woman,  and  child  in 
the  Union. 


[H.  OF  R. 


The  question  was  then  taken  for  going  into  a 
Committee  of  the  "Whole  on  the  subject,  and 
can-ied  by  a  considerable  majority,  there  being 
45  votes  for  it. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  "Whole,  when 

Mr.  "W.  Smith  said,  he  did  not  propose  to  fill 
up  the  blank  at  that  time.  If  the  resolution  was 
agreed  to,  the  sum  could  be  put  in  wheq  the  bill 
came  into  the  House.  He  himself  should  not 
think  of  proposmg  to  fiU  the  blank  with  more 
than  15,000  dollars.  This,  it  was  true,  was  but 
a  smaU  sum,  but  it^ould  afford  rehef  to  the 
poorer  class  of  sufferers,  and  others  could  not 
expect  to  receive  the  amount  of  their  losses. 
He  should  move  that  the  committee  might 
rise  and  report  the  resolution. 

Mr.  Haetlet  called  for  the  reading  of  the  act 
allowing  rehef  to  the  sufferers  by  fire  at  St.  Do- 
mingo. [It  was  read.  It  allowed  15,000  dol- 
lars for  their  relief,  which  sum  was  to  be  charg- 
ed to  the  French  Eepuhlic,  and  if  not  allowed 
in  six  months,  the  relief  was  to  be  stopped  after 
that  tune.] 

Mr.  Maoon  wished  the  act  allowing  a  sum  of 
money  to  the  daughters  of  Count  de  Grasse  to 
be  read  also.  He  did  not  think  either  of  them 
in  point.  The  sufferings  of  the  people  of  Savan- 
nah were  doubtless  very  great ;  no  one  could 
help  feeling  for  them.  But  he  wished  gentle- 
men to  put  their  finger  upon  that  part  of  the 
constitution  which  gave  that  House  power  to 
afford  them  relief.  Many  other  towns  had  suf- 
fered very  considerably  by  fire.  He  believed  he 
knew  one  that  had  suffered  more  than  Savan- 
nah in  proportion  to  its  size :  he  alluded  to 
Lexington  in  "Virginia,  as  every  house  in  the 
place  was  burnt.  If  the  United  States  were  to 
become  underwriters  to  the  whole  Union,  where 
must  the  line  be  drawn  when  their  assistance 
might  be  claimed  ?  "Was  it  when  three-fourths 
or  four-fifths  of  a  town  was  destroyed,  or  what 
other  proportion  ?  Insurance  oflSces  were  the 
proper  securities  against  fire.  If  the  Govern- 
ment were  to  come  forward  in  one  instance,  it 
must  come  forward  in  all,  since  every  sufferer's 
claim  stood  upon  the  same  footing.  The  sum 
which  had  been  given  to  the  sufferers  at  St.  Do- 
mingo was  to  be  charged  to  the  French  Repub- 
lic, and  that  given  to  Count  de  Grasse's  daugh- 
ters was  in  consideration  of  their  father's  ser- 
vices. But  New  York  had  as  great  right  to 
come  forward  and  expect  relief  as  Savannah. 
He  felt  for  the  sufferers  in  all  these  cases,  but  he 
felt  as  tenderly  for  the  constitution;  he  had  ex- 
amined it,  and  it  did  not  authorize  any  such 
grant.  He  should,  therefore,  be  very  unwUling 
to  act  contrary  to  it. 

Mr.  RuTHBEFOED  Said,  he  felt  a  great  deal  of 
force  on  what  gentlemen  had  said.  There  were 
two  circumstances  which  were  perfectly  conclu- 
sive in  his  mind.  He  saw  it  our  duty  to  grant 
relief  from  humanity  and  from  policy.  Savan- 
nah was  a  city  of  a  minor,  helpless  State ;  it  was 
a  very  young  State,  yet  it  was  a  part  of  the 
Union,  and  as  such,  was  as  much  entitled  to 
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protection  as  any  State  undev  such  a  direct 
misfortune;  and  it  became  Congress  to  alle- 
viate their  great  distress.  They  have  lost  much  ; 
they  have,  many  of  them,  lost  their  all.  To 
Bay  we  will  not  assist  to  relieve,  v^hen  almost 
every  State  in  the  Union  is  putting  their  shoul- 
ders to  support  these  people's  burden,  is  wrong. 
The  State  of  Pennsylvania  has  done  itself  im- 
mortal Ijonor  in  the  relief  it  has  afforded,  and 
shall  we  not  help  to  support  this  part  of  the 
family  in  their  distress?  This  State  is  a  branch 
of  the  great  family  of  the  Union ;  it  would  be, 
in  my  idea,  extremely  inconsistent  to  neglect 
them.  He  hoped  the  motion  would  be  adopt- 
ed, and  he  hoped  it  would  never  be  said  that 
the  General  Government  refused  to  provide 
help  m  such  a  poignant  distress  occurring  in 
one  of  its  principal  towns. 

Mr.  Hartley  said,  that  the  gentleman  from 
North  Carolina  (Mr.  Maoon)  had  voted  against 
both  of  the  bills  which  had  been  referred  to.  He 
knew  no  difference  between  the  Constitution  of 
the  United  States  and  that  of  Pennsylvania,  yet  a 
vote  in  their  House  had  been  carried  unani- 
mously. He  thought  the  law  for  the  relief  of 
the  sufferers  of  St.  Domingo  perfectly  in  point ; 
for,  notwithstanding  what  was  said  about  ne- 
gotiation, the  distress  of  those  people  had  con- 
sumed all  the  money  before  the  six  months 
were  expired.  If  ever  there  was  a  case  in  which 
they  could  grant  relief,  this  was  one.  The 
losses  at  New  York  and  Charleston  would  bear 
no  comparison  with  that  of  Savannah;  they 
were  rich  and  flourishing  places,  whilst  Savan- 
nah was  a  small  city  of  a  new  State,  and  the 
sufferers  generally  poor.  He  hoped,  therefore, 
the  resolution  would  be  agreed  to. 

Mr.  MooEE  said,  the  laws  which  had  been  ad- 
duced as  precedents  were  not  in  point ;  for  the 
one  sum  we  were  to  have  credit  with  the  French 
Bepublic,  and  the  other  was  in  consideration  of 
past  services.  The  distress  of  the  people  of 
Savannah  was  not  an  object  of  legislation ;  every 
individual  citizen  could,  if  he  pleased,  show  his 
individual  humanity  by  subscribing  to  their  re- 
lief; but  it  was  not  constitutional  for  them  to 
afford  relief  from  the  Treasury.  If,  however, 
the  principle  was  adopted,  it  should  be  general. 
Every  sufferer  had  an  equal  claim.  Lexington, 
in  Virginia,  contained  only  one  hundred  houses, 
and  all  except  two  had  been  destroyed  by  fire. 
He  should  therefore  move  to  add  Lexington  to 
Savannah  in  the  resolution  before  them ;  though 
he  would  observe,  as  he  did  not  approve  of 
the  principle,  he  should  vote  against  them 
both. 

Mr.  Vek-ablk  did  not  see  the  difference  be- 
tween the  two  cases  which  was  so  distinguish- 
able to  the  gentleman  last  up.  Because  Savan- 
nah was  a  commercial  city,  its  distress,  accord- 
ing to  that  gentleman,  was  indescribable,  but 
when  a  lil^e  scene  was  exhibited  in  a  small  town, 
it  was  no  longer  an  object  which  touched  his 
feelings.  His  humanity  went  no  where  but 
where  commerce  was  to  be  found.  He  asked 
whether  the  United  States  might  not  as  well 


lose  revenue  in  the  first  instance,  as  put  money 
into  the  people's  pockets  to  pay  it  with  ?  Hu- 
manity was  the  same  every  where.  A  person 
who  lost  his  all  in  a  village,  felt  the  misfortune 
as  heavily  as  he  who  had  a  like  loss  in  a  city, 
and  perhaps  more  so,  since  the  citizen  would 
have  a  better  opportunity  by  means  of  com- 
merce of  retrieving  his  loss.  He  was  against 
the  general  principle,  as  he  believed,  if  acted 
upon,  it  would  bring  such  claims  upon  the 
Treasury  as  it  would  not  be  able  to  answer. 

Mr.  MuEBAT  thought  the  gentleman  from 
Virginia  (Mr.  Venable)  carried  his  idea  of  re- 
lief too  far.  He  had  no  idea  that  that  House,  or 
any  Legislature,  could  undertake  to  make  good 
individual  misfortunes.  He  was  of  opinion  that 
the  lines  which  separated  individual  from  na- 
tional cases,  were  very  observable;  the  one 
was  happening  every  day,  the  other  seldom  oc- 
curred. When  a  large  town  is  burnt  down,  and 
that  town  is  an  important  Southern  frontier 
town,  it  is  surely  a  national  calamity,  and  has 
a  claim  upon  the  humanity  of  the  country.  It 
was  true,  the  claim  was  not  of  such  a  nature  as 
to  be  brought  into  a  Court  of  Justice,  but  it 
was  a  calamity  in  which  the  whole  nation  sym- 
pathized. It  was  not  only  a  claim  upon  the  hu- 
manity of  the  nation,  but  also  upon  its  policy, 
as,  by  restoring  it  to  its  former  situation,  it 
would  be  able  to  bear  its  wonted  part  in  con- 
tributing to  the  revenue  of  the  country,  and 
would  continue  to  carry  population,  arts,  and 
wealth  to  that  distant  part  of  the  Union.  In 
case  of  war,  Savannah  was  a  most  important 
place.  It  was  necessary  the  Union  should  have 
a  town  in  that  situation,  and  he  could  not  con- 
sider any  money  which  might  now  be  advanced 
as  given  away,  but  as  lent  to  that  town,  which 
might  enable  it,  in  a  few  years,  to  resume  its 
former  situation,  whilst  the  withholding  of  it 
might  prevent  its  ever  rising  from  its  present 
rains. 

Mr.  KiTOHELL  was  opposed  to  the  amend- 
ment and  to  the  resolution  itself.  He  had  doubts 
if  even  they  were  to  give  the  citizens  15,000 
dollars,  as  was  proposed  by  the  gentleman  from 
South  Carolina,  whether  they  should  not,  in- 
stead of  service,  be  doing  them  an  injury;  be- 
cause, if  the  General  Government  were  only  to 
givethis  sum,  the  State  Legislatures  would  pro- 
portion^ their  donations  accordingly,  and  pro- 
bably give  much  less  than  they  would  otherwise 
have  done,  if  th.ey  had  not  had  this  example 
before  them.  He  had  doubts  as  to  the  consti- 
tutionality of  the  measure;  he  thought  the 
constitution  did  not  authorize  them  to  make 
such  use  of  public  money;  however,  he  thought 
it  might  be  a  very  flexible  instrument;  it  would 
bend  to  every  situation,  and  every  situation  to 
that.  He  thought,  in  this  instance,  if  we  grant 
money,  while  we  attempt  to  serve,  we  shall 
eventually  injure.  As  to  what  the  gentleman 
from  Virginia  says  of  Lexington,  Mr.  K.  thought 
It  had  been  fully  relieved;  however  he  should 
vote  against  both  propositions. 

Mr.  Page  said,  that  he  was  sorry  that  his  col- 
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league  had  made  this  amendment,  as  he  had 
done  it  with  a  view  to  defeat  the  original  reso- 
lution. If  humanity  alone  were  to  direct  his 
vote  upon  this  question,  and  if  the  amendment 
had  heen  proposed  more  early  and  singly,  he 
might  have  voted  for  it.  But  that  not  heing 
the  case,  it,  as  well  as  motives  of  general  policy, 
influenced  him  in  favor  of  the  original  motion.  He 
had  reasons  which  could  not  apply  to  the 
amendment.  He  should  vote  against  it.  He  was 
hound  hy  order  to  confine  himself  to  the  single 
question  before  the  committee.  This  is.  Shall 
tiie  amendment  be  received  or  not?  He  de- 
clared it  as  his  opinion  that  the  case  of  Lexing- 
ton ought  not  to  be  connected  with  that  of 
Savannah,  which  had  been,  as  stated  by  the 
member  from  South  Carolina,  materially  dif- 
ferent. He  was  restrained  by  order  from  en- 
tering into  the  merits  of  the  original  resolution, 
but  he  thought  that  he  had  a  right  to  hint  at 
the  motive  of  policy  which  would  apply  to  the 
resolution,  and  not  to  the  amendment.  This 
was,  that  Savannah  being  an  important  place,  it 
would  be  wise  and  politic  to  prevent  its  revival 
from  being  owing  to  any  other  aid  than  that  of 
the  General  Government  of  the  United  States. 
It  ought  not  to  he  under  obligations  to  indivi- 
duals, or  single  States,  and  much  less  to  a  foreign 
power. 

Mr.  Haetlby  hoped  the  amendment  would 
not  prevail.  If  the  loss  of  the  people  at  Lex- 
ington had  been  greater  than  they  could  support, 
they  would  doubtless  have  applied  to  the  Legis- 
lature of  Virginia,  but  he  had  not  heard  of  any 
such  application  having  been  made.  He  agreed 
with  the  gentleman  last  up,  that  the  General 
Government  ought  to  relieve  distresses  of  this 
kind. 

Mr.  MuRKAY  inquired  when  the  fire  happened 
at  Lexington  ? 

Mr.  MooKE  answered,  about  nine  months  ago. 
He  thought  it  was  the  duty  of  the  United  States 
first  to  pay  the  claims  which  were  made  upon 
them  by  distressed  soldiers  and  othere  for  past 
services,  who  were  denied  justice  because  fliey 
had  passed  an  act  of  limitation.  If  they  were  to 
act  from  generosity,  he  said  that  generosity 
ought  to  be  extended  universally.  It  was  a  new 
doctrine  that  because  a  sufferer  by  fire  did  not 
live  in  a  commercial  city  he  was  not  equally  en- 
titled to  relief  with  the  inhabitants  of  a  city, 
and  that  though  such  persons  were  called  upon 
to  contribute  to  the  losses  of  others,  they  could 
have  no  redress  for  their  own.  This  seemed  as 
if  favorite  spots  were  to  be  selected  upon  which 
Bpeoial  favor  was  to  be  shown.  He  was  opposed 
to  all  such  humanity. 

Mr.  Olaiboene  was  against  the  amendment, 
but  he  hoped  the  resolution  would  be  agreed  to. 
He  was  sorry  any  gentleman  should  propose  an 
amendment  like  this,  purposely  to  defeat  a  mo- 
tion which  would  tend  to  relieve  such  sufferers 
as  those  of  Georgia  must  be.  He  was  not  cer- 
tain whether  he  could  vote  upon  constitutional 
grounds  or  not.  It  was  a  sharp  conflict  between 
humanity   to  that  sufiering  country  and  the 


constitution.  If  any  case  could  be  admissible, 
he  thought  this  could ;  it  ought  to  be  remem- 
bered, that  that  part  of  the  Union  has  suffered 
much.  Georgia  was  a  slaughter-pen  during  the 
war,  besides  being  continually  harassed  by  the 
hostile  Indians.  He  thought  15,000  dollars 
would  not  be  Ul-spent,  as  from  motives  of 
policy  it  would  be  of  more  advantage  to  the 
United  States  from  the  quick  return  the  revenue 
would  gain.  Indeed,  if  constitutional,  he  hoped 
the  sum  would  be  made  more  than  proposed. 
These  are  your  fellow-citizens  who  are  suffer- 
ing, and  if  not  spetdily  relieved,  the  whole  in- 
terest will  be  involved.  If  in  order,  he.  would 
vote  that  the  committee  rise,  to  enable  him 
and,  perhaps,  many  others,  to  consult  whether 
relief  could  be  constitutionally  granted?  He 
said  he  felt  a  great  propensity  to  do  it. 

The  question  was  put  on  the  amendment  and 
negatived — ther§  being  only  26  in  favor  of  it. 

Mr.  Baldwiit  said,  he  had  doubted  whether 
to  make  any  ohsei-vations  on  this  motion ;  not 
that  he  was  insensible  to  the  calamitous  situation 
which  had  been  the  cause  of  it,  but  from  an  ap- 
prehension that  it  might  be  thought  he  was  too 
strongly  affected  by  it.  Though  it  might  be 
disagreeable  to  one  to  give  his  judgment  and 
urge  his  opinions,  when  his  own  relation  to  tho 
question  was  different  from  that  of  others,  yet 
some  of  the  reflections  might  not  be  useless  to 
those  who  were  to  determine  it.  He  was  sure 
it  was  not  a  want  of  disposition  to  relieve  the 
unhappy  sufferers  that  had  or  would  draw  forth 
an  observation  on  this  occasion,  but  merely 
doubts  as  to  the  powers  of  the  Federal  Govern- 
ment in  money  matters.  The  use  of  a  written 
constitution,  and  of  that  provision  in  it  which 
declared  that  no  money  should  he  drawn  from 
the  Treasury  but  under  appropriations  made  by 
law,  was  very  manifest  from  the  caution  which 
it  gave  in  the  expenditure  of  public  money  and 
in  laying  burdens  on  the  people ;  yet  he  be- 
lieved it  impossible  to  obtain  absolute  directions 
from  it  in  every  case.  The  objection  is,  that 
Congress  is  empowered  to  raise  money  only  to 
pay  the  debts  and  to  provide  for  the  common 
defence,  and  the  other  purposes,  exactly  as  spe- 
cified in  the  8th  section.  The  objection  has  of- 
.ten  been  made,  but  many  laws  have  passed  not 
exactly  specified  in  that  section.  He  mentioned 
the  private  acts  before  alluded  to,  the  law  for 
establishing  light-houses,  to  aid  navigation  in 
the  improvement  of  harbors,  beacons,  buoys, 
and  public  piers,  establishing  trading-houses 
with  the  Indians,  and  some  others,  to  show  that 
though  the  constitution  was  very  useftil  in  giv- 
ing general  directions,  yet  it  was  not  capable  of 
being  administered  under  so  rigorous  and  me- 
chanical a  construction  as  had  been  sometimes 
contended  for. 

Mr.  Giles  said,  if  the  present  resolution  passed 
it  would  make  them  answerable  for  all  future 
losses  by  fire.  The  small  sum  of  $15,000  was 
not  of  any  consequence  when  compared  with 
the  establishment  of  a  principle  of  that  House 
acting  upon  generosity.    He  believed  that  nei- 
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ther  the  money  nor  humanity,  but  the  estab- 
lishment of  the  principle,  was  the  thing  aimed 
at.  The  unanimity  with  which  a  resolution 
had  passed  the  Pennsylvania  Legislature,  was  a 
proof  that  they  believed  they  had  the  power  to 
pass  such  a  law.  It  was  said  the  General 
Government  possessed  the  authority.  The  gen- 
tleman from  Georgia  had  said  that  "  affairs  of 
men "  made  it  necessary  to  depart  from  the 
strict  constitutional  power.  For  his  part,  he 
did  not  think  they  ought  to  attend  to  what "  the 
affairs  of  men  "  or  what  generosity  and  human- 
ity required,  but  what  the  constitution  and  their 
duty  required. 

The  authority  of  that  House,  he  said,  was 
specified,  beyond  which  they  ought  not  to  go. 
This  was  a  principle  not  within  the  constitution, 
but  opposed  to  it. 

There  had,  he  said,  been  several  cases  intro- 
duced. That  of  the  sufferers  of  St.  Domingo 
was  not  a  case  in  point.  They  looked  for  a  re- 
imbursement of  the  money.  He  believed  it  had 
been  repaid.  And  when  the  daughters  of  the 
Count  de  Grasse  had  $4,000  given  them,  it  was 
thought  to  be  necessary  to  introduce  their  fa- 
ther's services  as  a  consideration.  His  feelings, 
he  said,  were  not  less  alive  to  the  calls  of  hu- 
manity than  those  of  other  gentlemen;  but,  by 
granting  the  money  required,  they  should  go 
beyond  their  powers,  and  do  more  real  injury 
than  good. 

Mr.  OtAiBOENE  said,  the  more  he  heard,  the 
more  he  found  himself  in  favor  of  the  resolu- 
tion. By  the  discussion  it  had  undergone,  he 
was  inclined  to  think  it  was,  perhaps,  reconcila- 
ble with  the  constitution ;  perhaps  it  was,  he 
said,  for  he  was  not  certain.  The  annual  reve- 
nue, he  Said,  of  that  place,  was  seventy  thousand 
dollars  to  the  United  States,  besides  the  great 
consideration  of  it  as  a  frontier  town.  He  had 
compared  the  advantages  and  disadvantages 
with  respect  to  its  relief  in  his  own  mind,  and 
thought  it  would  be  highly  consistent  with  pol- 
icy to  grant  relief.  It  was  a  place  which  had 
been  in  great  distress,  and  had  great  struggles 
with  enemies  in  times  past.  Can  it  be  possible 
to  suppose  that  we  have  not  power  to  assist  in 
erecting  that  place  again,  and  putting  it  upon  a 
footing  to  do  good  to  the  United  States  by  a  re- 
turn of  her  revenue  ?  Certainly  not.  "Would 
the  committee  be  willing  that  Savannah  should 
be  erased  from  the  revenue?  Are  they  willing 
to  let  it  rest,  and  lose  it?  This  is  impossible. 
Then,  surely,  it  becomes  policy  to  give  aid  to- 
wards its  re-erection.  UiJess  the  people  do  re- 
ceive some  aid,  it  will  be  a  long  time  before 
seventy  thousand  dollars  will  be  again  produced 
from  the  revenue  of  that  place. 

The  committee  then  jose  and  reported  their 
disagreement,  when  the  House  took  it  up. 

The  question  was  then  taken,  and  the  yeas 
and  nays  demanded,  "  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  motion,"  and  re- 
solved in  the  affirmative — ^yeas  65,  nays  24,  as 
follows  : 


Yeas. — Theodoras  Bailey,  David  Bard,  Ttomas 
Blount,  Theophilus  Bradbury,  Richard  Brent,  Sam- 
nel  J.  Cabell,  Gabriel  ChriBtie,  John  Clopton,  joshna 
Coit,  Isaac  Coles,  James  Davenport,  George  Dent, 
Abiel  Foster,  Jesse  Franklin,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  William  B.  Giles,  James  Gillespie, 
Nicholas  Oilman,  Channcey  Goodrich,  Christopher 
Greenup,  Roger  Griswold,  William  B.  Grove,  Carter 
B.  Harrison,  John  Hathom,  Jonathan  N.  Havens, 
James  Holland,  Andrew  Jackson,  George  Jackson, 
Aaron  Kitchell,  John  Wilkes  Kititera,  Edward  Liv- 
ingston, Samnel  Lyman,  WOUam  Lyman,  Samuel 
Maclay,  Nathaniel  Macon,  Andrew  Moore,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Francis  Preston, 
John  Read,  Samuel  Sewall,  Nathaniel  Smith,  Israel 
Smith,  Richard  Sprigg,  jr.,  William  Strudwick,  John 
Swanwick,  Zephaniah  Swift,  Richard  Thomas,  Philip 
Van  Cortlandt,  Joseph  B.  Vamum,  Abraham  Vena- 
ble,  Peleg  Wadsworth,  and  John  WilUams. 

Nays. — Abraham  Baldwin,  Dempsey  Burges,  Tho- 
mas Claiborne,  William  Craik,  George  Ege,  Dwight 
Foster,  Henry  Glenn,  Andrew  Gregg,  Robert  Goodloe 
Harper,  Thomas  Hartley,  William  Hindman,  Francis 
Malbone,  John  Milledge,  Frederick  A.  Muhlenberg, 
William  Vans  Murray,  John  Page,  Elisha  R.  Potter, 
John  Richards,  Robert  Rutherford,  John  S.  Sher- 
burne, Samuel  Sitgreaves,  Jeremiah  Smith,  Isaac 
Smith,  and  WUham  Smith. 


Thubsdat,  December  29. 
Geoege  Hancock,  from  Yirginia,  appeared, 
and  took  his  seat. 

Canadicm  Sefugees. 

Mr.  Williams  moved  for  the  order  of  the 
day,  that  the  House  resolve  itself  into  a  com- 
mittee on  the  reports  of  committees  to  whom 
were  referred  the  petitions  of  sundry  refugees 
from  Canada  and  Nova  Scotia. 

The  first  resolution  read  from  the  last  report 
of  the  select  committee  on  this  subject,  was  in 
these  words : 

"  Resolved,  That  the  prayer  of  the  Petitioners, 
Joseph  Green  and  others,  from  Canada,  praying  a 
bounty  in  lands  and  other  pay,  for  services  rendered 
in  the  late  war  with  Great  Britain,  ought  not  to  be 
granted." 

This  resolution  was  agreed  to.  The  second 
was  thu3 : 

"Sesolved,  That  a  tract  of  land,  not  exceeding 

acres,  be  laid  off  north-west  of  the  Ohio  River,  begin- 
ning  at  the  mouth  of  the  Great  Miami,  and  extend- 
mg  down  the  Ohio,  not  exceeding  three  times  the 
breadth  m  length,  be  immediately  appropriated  to 
compensate  the  refugees  from  the  British  pro\-inoes 
of  Canada  and  Nova  Scotia,  pursuant  to  the  resolves 
of  Congress  of  the  23d  of  April,  1783,  and  the  13ih 
April,  1785." 

Mr.  Williams  hoped  the  situation  of  the  land 
would  not  be  mentioned  in  the  resolution ;  there 
were  many  circumstances  that  would  render  it 
unnecessary  and  improper. 

Mr.  Haktley  wished  to  know  where  the  land 
was  to  be,  because  the  value  of  the  land  in  dif- 
ferent places  was  various;  he  thought  they 
ought  to  have  land:  he  would  not  be  thought 
to  object  to  the  resolution. 
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Mr.  Veuable  did  not  think  It  necessaiy  to 
mention  at  this  time  what  land  should  be  ap- 
propriated for  this  purpose.  A  bill  would  be 
introduced  in  a  few  days,  it  could  then  be  de- 
termined. If  there  were  objections  to  appro- 
priate the  land  mentioned,  he  hoped  gentle- 
men would  then  propose  a  spot  that  would 
suit  every  convenienoy  better.  These  people, 
he  said,  ought  to  be  satisfied :  it  was  time  they 
were. 

Mr.  Datton  said,  that  the  Chairman  of  the 
committee  said  there  was  no  land  near  Lake 
Erie  of  that  description  belonging  to  the  United 
Stat«s ;  he  wished  to  know  what  foundation 
the  assertion  had  ? 

Mr.  Geeentjp  said,  the  committee  had  made 
what  inquiry  they  could  on  the  subject,  of  per- 
sons well  informed,  who  told  them  there  was 
no  land  belonging  to  the  United  States  of  that 
description. 

Mr.  SrrGBEAVES  would  vote  for  striking  out 
the  clause  as  it  stood,  not  from  any  knowledge 
he  had  on  the  justice  of  the  claims,  but,  if  just, 
satisfaction  should  be  given.  The  committee 
had  not  reported  as  to  lie  value  of  land  neces- 
sary to  be  given;  the  value  of  land  was  pro- 
portioned to  its  different  qualities  and  loca- 
tion ;  he  thought  it  would  be  as  well  for  these 
people,  to  give  them  military  land  warrants, 
and  let  them  locate  by  lot :  this  had  heretofore 
been  the  method,  and  he  thought  it  would  be 
as  advantageous  to  them  as  any,  and  avoid  many 
difficulties  with  respect  to  the  grant. 

Mr.  Macon  hoped  the  question  would  be  di- 
vided ;  he  liked  the  proposition  of  the  gentle- 
man last  up,  to  strike  out,  and  insert  the  words 
proposed;  he  therefore  would  wish  the  com- 
mittee to  rise,  and  report  progress ;  or,  if  the 
House  do  not  adopt  the  substitute,  he  hoped  it 
would  be  recommitted. 

Mr.  Dayton  moved  to  strike  out  the  words 
relative  to  location,  and  substitute  the  following 
resolution : 

"  Jiesolved,  That  provision  ought  to  be  made  by 
law  for  granting  donations  of  land  to  Canadian  and 
Nova  Scotia  refugees,  in  conformity  to  the  resolves  of 
Congress  of  the  23d  of  April,  1783,  and  the  13th  of 
April,  1785." 

This  resolution  was  adopted. 

The  third  was — 

"  Hesolved,  That  five  hundred  acres  of  land  be 
granted  to  each  refugee  &om  Canada  and  Kova 
Scotia." 

This  resolution  was  attended  with  three  ex- 
planatory restrictions.  It  passed,  and  the  Chair- 
man reaid  the  first  of  these  rules,  which  was, 
"that  the  applicant  shall  make  proof,  before 
some  Court  of  record,  of  his  actual  residence  in 
one  of  the  provinces  aforesaid,  previous  to  the 
day  of ." 

Mr.  GEKEinrp  supposed  this  was  meant  mere- 
ly as  the  outlines  of  a  plan  to  be  completed 
when  the  biU  was  brought  in ;  at  this  time  it 
was  necessary  that  instruction  should  be  given 
to  the  committee  that  they  may  bring  in  a  bill 
consistent  with  the  will  of  the  House. 


Mr.  Dayton  objected  to  this,  and  the  two 
following  clanses.  He  objected  also  to  the  re- 
solution for  an  indiscriminate  grant  of  five  hun- 
dred acres  of  land  to  each  refugee.  Some  of 
these  people  would  be  found  to  deserve  more 
and  some  less,  in  proportion  to  their  exertion 
and  sufferings.  Some  might  have  lost  large 
property,  or  have  had  large  families.  If  Mr. 
Dayton  had  observed  what  the  committee  were 
doing,  he  would  have  objected  to  the  passing 
of  that  clause.  He  likewise  opposed  the  present 
one.  This  clause  and  the  remaining  two  were 
negatived.  # 

The  Committee  of  the  Whole  then  rose.  The 
Chairman  reported  progress.  The  House  took 
up  the  report.  The  first  resolution  and  the 
second,  as  altered  in  the  committee,  were  agreed 
to. 

The  question  on  the  third  resolution  was 
then  put. 

Mr.  Macon  thought  that  it  would  be  exceed- 
ingly improper  to  grant  an  equal  quantity  to 
each ;  it  ought  to  be  entirely  circumstantial. 

Ml-.  Geebnup  was  of  the  same  opinion;  he 
said  some  of  these  people  had  suffered  more 
than  others.  The  circumstances  of  some  were 
such  that  they  were  in  irons,  in  close  confine- 
ment twelve  or  fourteen  months,  many  of  them 
had  the  warrant  signed  for  then-  execution,  and 
a  variety  of  cruelties  were  exercised :  these  dis- 
tresses required  conmderation. 

Mr.  Baxdwin  hoped  it  would  be  struck  out ; 
the  House  should  not  go  into  particulars  of  the 
quantity  to  be  given,  or  the  circumstances  of 
the  persons ;  he  had  seen  great  difficulty  attend- 
ing these  specifications.  He  did  not  like  this 
loose  way  of  doing  business;  they  need  not 
open  land  offices  for  that  purpose ;  some  way 
would  be  found  out  to  give  the  people  satisfac- 
tion. 

Mr.  VrLUAMS  hoped  the  committee  would 
not  be  restricted. 

The  question  on  the  third  resolution  was  then 
put,  and  lost. 

A  committee  was  then  appointed  of  Messrs. 
GiLMAN,  Williams,  and  GEBEsrinp,  with  instruc- 
tions to  bring  in  a  biU  pursuant  to  the  resolu- 
tions as  amended. 

JBUdnapping  Negroes. 

Mr.  SwANWiOK  called  the  order  of  the  day  on 
a  report  of  the  Committee  of  Commerce  and 
Manufactures,  made  the  last  session,  on  a  me- 
morial from  the  State  of  Delaware,  respecting 
the  kidnapping  of  negroes  and  mnlattoes.  The 
House  accordingly  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  subject. 

Mr.  SwANWiCK  said,  that  there  was  a  mis- 
chievous practice  in.use  of  carrying  these  peo- 
ple away  from  the  place  of  their  residence,  by 
masters  of  vessels,  and  selling  them  in  other 
parts.  The  plan  of  the  committee  was  to  get 
instructions  from  the  House  to  bring  in  a  blU 
making  it  necessary  for  every  master  of  a  vessel 
to  have  a  certificate  of  the  number  and  situa- 
tion of  any  negroes  or  mulattoes  he  may  have 
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on  board.  He  hoped  the  measure  would  not  at 
all  be  opposed,  as  it  only  prevented  thefts  in 
this  case. 

Mr.  OoiT  wished  to  know  whether  it  was  ne- 
cessary for  the  United  States  to  intermeddle 
with  this?    He  wished  the  report  had  been 
more  satisfactory,  and  stated  the  principles  upon 
which  it  was  formed  with  more  precision.  The 
evil,  he  doubted  not,  existed,  but  the  law  might 
create  a  greater  evil  than  that  it  was  intended 
to  cure.    It  appeared  to  him  that  the  laws  in 
the  several  States  were  fully  adequate  to  the 
subject  without  further  provision ;  he  was  not 
ready  to  give  a  vote  on  it  either  way  at  present. 
Mr.  SwANWioK  said,  the  report  was  grounded 
on  an  application  from  the  Legislature  of  Dela- 
ware.    [Mr.  S.  here  read  the  memorial  from 
that  State  to  Congress.]     The  practice,  he  said, 
was  very  injurious  and  dangerous  to  that  State, 
and  he  hoped  a  remedy  would  be  attempted,  as 
it  was  in  the  power  of  Congi-ess  to  provide  one 
by  this  method ;  some  of  the  States  had  made 
an  attempt  to  remedy  this  evil,  but  their  laws 
were  broken  with  impunity.-   If  the  resolution 
of  the  committee  passed,  he  should  move  that 
the  committee  bring  in  a  biU  in  pursuance  thereto. 
Mr.  SwANWiOK  said,  the  laws  of  the  different 
States  forbade  the  stealing  of  negroes  ;  but  they 
had  no  remedy  that  would  take  effect  out  of 
their  own  State :  and  although  each  had  effect 
in  their  own  State,  yet  they  had  no  power  on 
the  water.     The  intention  of  the  present  mea- 
sure was  to  oblige  masters  of  vessels,  when  they 
cleared  out  of  any  ports  in  the  Delaware,  when 
they  took  any  negro  or  mulatto  on  board,  to 
have  a  certificate  of  then-  being  free.  The  situar 
tion  of  the  State  of  Delaware,  communicating 
with  both  the  Delaware  and  Chesapeake,  was, 
in  this  respect,  particularly  exposed  to  insult 
and  injury ;  but  this  remedy,  he  thought,  would 
be  effectual.    The  gentleman  last  up  wished  the 
committee  to  rise,  in  order  to  recommit  it :  he 
should  vote  for  it  if  the  gentleman  was  willing 
to  add,  "to  bring  in  a  bill."    The  gentleman 
was  in  the  committee,  if  he  had  stated  his  ob- 
jections there,  it  might  have  saved  tune. 

Mr.  MuBHAT  wished  to  know  what  was  fully 
meant  by  the  idea  of  preventing  kidnapping. 
He  confessed  he  did  not  rightly  understand  the 
meaning  of  the  word.  Was  the  intention  of 
the  committee  to  have  reference  to  the  taking 
of  free  negroes  and  selling  them  as  slaves,  or 
the  taking  slaves  to  make  them  free  ? 

Mr.  SwAH-wiOK  said  it  was  intended  to  pre- 
vent both  evils.  It  was  intended  to  prevent 
their  being  stolen  from  their  masters ;  and,  also, 
to  prevent  the  power  of  the  master  taking  them 
to  the  other  States  to  sell  them.  This  measure, 
he  thought,  would  prevent  both.  The  State  of 
Maryland  had  taken  measures  to  prevent  it 
themselves;  they  had  made  it  a  heavy  penalty 
to  take  a  negro  out  of  the  State ;  but  that  is  not 
effectual  to  prevent  the  evil  now  complained  of. 
This  was  meant  to  prevent  the  practice  of  ex- 
amining ships  before  they  sailed  and  when  they 
arrived. 


Mr.  W.  Smith  wished  the  committee  to  rise ; 
not  with  a  view  of  recommitting  the  report, 
but  to  get  rid  of  the  business  altogether.  The 
subject,  he  said,  involved  many  serious  ques- 
tions ;  it  required  very  serious  consideration, 
and  he  wished  it  had  never  come  up.  It  was  a 
question  with  him  how  far  Congress  had  a  right 
to  meddle  with  it  at  aU.  He  felt  alarmed  on 
the  subject  as  brought  from  that  State.  He 
considered  it  as  a  kind  of  entering- wedge,  as  a 
gentleman  had  lately  said^  on  another  occasion. 
It  was  altogether  a  municipal  regulation,  and 
not  at  all  connected  with  trade  or  commerce, 
and  therefore  ought  to  be  left  to  the  State  Le- 
gislatures to  settle.  He  did  not  think  the  con- 
stitution allowed  that  House  to  act  in  it. 

Gentlemen  had  said,  that  the  laws  of  the 
States  took  no  effect  on  the  waters.  This,  he 
thought,  was  founded  on  a  mistake.  The  laws 
of  the  States  could  prevent  robbery  on  water  as 
well  as  on  land,  if  within  the  jurisdiction  of 
the  United  States.  He  hoped  the  committee 
would  rise,  and  dismiss  the  subject. 

Mr.  Isaac  Smith  thought  the  gentleman  knew 
not  the  proper  meaning  of  the  report.  It  was 
notto  make  a  law  against  stealing  merely,  but 
against  its  being  done  successfully;  many  in- 
stances, he  said,  had  occurred,  where  they  had 
been  hid  many  days  on  board  the  ships  and 
taken  away  in  the  night  to  the  West  Indies, 
and  other  parts  of  the  world  to  sell  them.  It 
was  impossible  that  the  existing  laws  of  the 
States  should  prevent  this  fraudulent  practice : 
the  intent  of  this  law  was  to  prevent  this  prac- 
tice ;  by  being  examined,  and  forced  to  take 
certificates  along  with  them,  it  could  not  be 
easily  done.  The  particulars  of  the  remedy 
would  be  more  readily  seen  when  the  bill  was 
brought  in;  it  would  explain  itself;  it  then 
might  be  modified,  altered,  or  rejected  altoge- 
ther. He  thought  it  could  give  no  offence  or 
cause  of  alarm  to  any  gentleman ;  and  he  was 
sure  it  was  no  way  contrary  to  the  constitution. 
Mr.  Macon  wished  the  committee  to  rise,  and 
not  have  leave  to  sit  again.  He  began  to  see 
more  of  the  impropriety  of  the  measure  than 
before,  and  for  the  same  reasons  as  the  gentle- 
man from  South  Carolina,  (Mr.  Smith.) 

Mr.  SwANwiOK  said,  this  House  had  ascer- 
tamed  a  certain  proof,  by  which  our  seamen  are 
known,  by  giving  them  a  certificate  of  their  citi- 
zenship, specifying  their  person  and  freedom, 
which  had  operated  against  impressment :  and 
was  It  not  equaUy  necessary,  and  would  it  not 
be  equally  competent,  to  protect  a  man  from  in- 
juries to  which  his  color  has  exposed  him! 
Our  unfortunate  negroes  and  mulattoes  are  ex- 
posed by  their  color  to  much  insult.  In  some 
places,  he  said,  they  were  so  exposed,  that  color 
alone  was  evidence  of  slavery.  He  would  not 
enter  mto  the  question,  whether  all  ought  to  be 
tree,  because  it  was  not  immediately  before  the 
House ;  but  if  these  people  were  black  or  white. 
It  tree,  they  ought  to  be  protected  in  the  enioy- 
ment  of  their  freedom,  not  only  by  State  Leg^- 
latures  but  by  the  General  Government 
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Mr.  MuEEAT  did  not  expect  to  have  raised 
the  sensibility  of  the  gentleman  last  up.  It 
really  arose  from  his  ignorance,  he  said.  He 
wished  to  know  the  origin  of  the  matter ;  he 
did  not  know  whether  it  had  originated  in  a 
memorial,  or  whether  it  came  from  the  huma- 
nity of  some  patriotic  member,  unsolicited. 
Great  and  manifold  evils  did  exist  in  this  point ; 
he  meant  to  make  a  motion  on  the  subject,  as 
Maryland  felt  heavily  from  the  practice.  He 
confessed  he  was  not  snfBoiently  acquainted 
with  the  English  language  to  know  the  proper 
meaning  of  the  word  kidnapping;  he  there- 
fore wished  to  know  if  it  extended  to  the  ob- 
ject he  had  in  view.  He  declared  he  did  not 
wish  to  encourage  the  harboring  of  negroes ;  far 
from  it ;  he  wished  to  prevent  it.  He  did  not 
think  the  law  extended  far  enough  on  that 
point ;  at  present,  negroes,  through  the  influence 
of  their  own  minds,  or  the  insinuations  of  others, 
or  both,  frequently  leave  their  masters,  and  are 
harbored  by  other  persons.  The  law  takes  no 
notice  of  this,  except  it  can  be  proved  that 
the  negro  is  some  person's  property,  and  has 
absconded  :  this  is  very  difficult  to  prove ; 
therefore  great  evils  attend  its  lenity.  'Tis  true, 
if  it  can  be  proved  that  the  negro  has  abscond- 
ed and  was  harbored,  there  was  a  very  heavy 
penalty  inflicted ;  but,  he  said,  this  was  difficult 
to  prove.  This,  he  owned,  was  his  insinuation, 
as  the  gentleman  termed  it;  and  upon  this  sub- 
ject he  meant  to  claim  the  attention  of  the 
House.  This  evil,  he  said,  might  arise  from  the 
false  philosophy  and  misplaced  philanthropy  of 
the  advocates  of  emancipation.  He  was  ever 
willing  to  give  the  question  a  fair  trial,  and 
thought  himself  bound  to  thank  the  gentleman 
for  his  extreme  benevolence  in  advocating  it. 

Mr.  SwAKWiOK,  to  satisfy  the  gentleman 
from  Maryland,  told  him,  that  the  subject  came 
before  the  House  from  the  State  of  Delaware. 

Mr.  "W.  Smith  said,  he  did  not  know  how  far 
the  committee  should  go,  he  should  not  vote  for 
the  matter  to  go  into  the  committee.  He  said, 
it  was  that  kind  of  business  which,  by  the  con- 
stitution, was  to  be  left  to  the  different  States, 
he  could  not  agree  to  the  subject  going  any 
further.  The  observations  of  the  gentleman 
from  Pennsylvania  had  convinced  him  that  that 
House  ought  not  to  interfere  with  the  individual 
States  on  the  subject ;  the  interests  and  policy 
of  the  different  States  were  so  various,  that  it 
would  be  a  dangerous  thing  to  meddle  with. 
He  thought  it  an  improper  question  for  discus- 
sion ;  he  conceived  it  would  be  sound  policy 
not  to  touch  it  in  that  House.  The  gentleman 
had  gone  too  far  to  make  use  of  the  word  eman- 
cipation. He  feared  lest  the  use  of  it  should 
spread  an  alarm  through  some  of  the  States. 
It  might  imperceptibly  lead  from  step  to  step 
till  it  ends  in  mischief. 

Mr.  Nicholas  hoped  the  business  would  not 
be  dismissed.  We,  said  Mi:  N.,  who  reside  in 
the  Southern  States,  are  unfortunately  possessed 
of  such  a  kind  of  property  as  has  a  considerable 
odinm  attached  to  it ;   but,  if  we  imfortunately  I 


hold  slaves,  we  ought  not  to  contribute  to  the 
making  slaves  of  free  men,  but  I  would  wish  to 
establish  them  in  their  freedom.  If  we  can 
give  relief  as  the  thing  exists,  let  it  be ;  by  all 
means  do  it,  whether  it  incur  the  pleasure  or 
displeasure  of  some  of  the  slaveholders.  He 
hoped  the  subject  would  have  full  investigation. 

The  question  was  then  put  for  the  committee 
to  rise.  Fifty-four  members  rising  in  the  affir- 
mative, it  was  carried. 

Mr.  SiT&BEAVE3  then  moved  for  the  Com- 
mittee of  the  Whole  to  be  discharged  from  the 
further  consideration  of  the  report ;  this,  he 
said,  was  in  order  to  make  way  for  another  mo- 
tion TO  refer  it  back  to  the  committee,  to  report 
by  bill  or  otherwise. 

The  question  was  put,  and  the  committee  dis- 
charged. 

Mr.  SwAirwioK  moved  that  the  business  be 
recommitted  to  the  Committee  of  Commerce 
and  Manufactures,  to  report  by  biU  or  otherwise. 

Mr.  CoiT  wished  the  subject  to  be  postponed 
for  further  consideration  before  it  was  sent  to 
the  committee.  He  had  doubts  as  to  the  pro- 
priety of  sending  it  at  all.  He  thought  it  had  not 
had  that  discussion  a  subject  so  important  re- 
quii-ed. 

Mr.  W.  Smith  said,  he  believed  this  was  the 
first  time  it  was  considered  in  the  House.  It 
had  been  tried  in  a  committee  but  never  taken 
up  by  the  House,  and  now  gentlemen  wished  to 
send  it  back  to  the  committee,  with  instructions 
to  bring  in  a  biU.  The  Committee  of  Commerce 
and  Manufactures  was  considerably  deranged 
since  last  session,  when  this  business  came  be- 
fore them;  many  new  members  were  added, 
and  it  required  more  information  before  it  could 
come  to  the  conclusion  prescribed. 

Mr.  SiT&EEAVEs  said,  if  any  one  good  purpose 
could  be  derived  to  the  House  or  to  the  gentle- 
men, he  would  not  oppose  it ;  but  he  was  at  a 
loss  to  know  what  good  object  could  be  attained 
by  a  delay.  With  respect  to  what  had  been 
said  by  the  gentleman,  (Mr.  Smith,)  that  the 
committee  were  forced  to  bring  in  a  bUl,  he  was 
surprised  that  such  an  idea  should  he  formed. 
If  that  committee  report  a  bill,  this  House  is 
not  even  pledged  to  pass  it.  When  the  subject 
is  sent  to  the  committee  with  that  instmction, 
can  it  be  conceived  that  committee  is  forced  to 
report  a  biU  ?  There  is  no  such  thing  intended 
nor  included  in  the  words,  as  either  this  House 
should  be  pledged  to  pass  a  bfll,  or  that  the 
committee  should  report  one.  The  object  is, 
that  the  House,  through  the  medium  of  the 
committee,  should  have  a  plan  prepared  for 
their  consideration,  and  the  word  "  otherwise" 
leaves  the  committee  to  exercise  its  own  dis- 
cretion as  to  the  report. 

The  gentleman  from  Connecticut,  with  a  pru- 
dence and  consistency  highly  becoming,  wishes 
time  to  think  on  the  subject.  But  how  is  that 
gentleman  to  have  foundation  for  his  reflec- 
tions until  a  bill  is  drawn  ?  Mr.  S.  did  not  know 
what  were  the  resources  of.  that  gentleman's 
mind,  but  for  himself  he  must  own  that  in  aU 
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the  attitudes  in  which  this  subject  had  present- 
ed itself,  he  could  not  distinctly  see  the  plan. 
One  gentleman  had  said  there  was  no  remedy 
the  United  States  could  apply  but  what  was  in- 
compatible with  the  laws  of  the  individual  States. 
Mr.  8.  presumed  that  until  he  saw  the  mode  to 
be  adopted,  he  could  not  say  whether  it  was 
easy  or  difficult.  On  the  whole,  he  thought  to 
postpone  the  subject  could  answer  no  good  end, 
while  it  might  delay  the  object,  and  do  injury. 

Mr.  CoiT  said,  very  probably  the  resources  of 
his  mind  may  not  be  equal  to  that  gentleman's, 
he  therefore  wished  the  subject  to  be  delayed 
that  he  might  have  time  to  get  into  the  know- 
ledge of  the  business. 

Mr.  Ooit's  motion  for  postponement  was  then 
put  and  carried — yeas  46,  nays  30. 

Sugh  Lawson  White. 

Mr.  Blount  then  called  for  the  order  of  the 
day  on  the  report  of  the  Secretary  of  War  on 
the  petition  of  Hugh  Lawson  "White,  a  soldier 
under  General  Sevier,  against  the  Indians.  The 
House  accordingly  resolved  itself  into  a  Com- 
mittee of  the  Whole. 

The  following  report  from  the  Committee  of 
Claims  wag  then  read : 

That  the  claim  set  forth  in  the  said  petition,  is  in- 
tended to  establish  a  principle  that  will  apply  to  the 
whole  of  the  militia  which  were  called  out  nnder 
Brigadier  General  Sevier,  in  1793,  to  act  offensively 
against  certain  Indians  south-west  of  the  Ohio. 

That  the  expedition  against  these  Indians,  as  ap- 
pears from  the  muster-rolls,  comprehended  a  period 
of  above  five  months,  or  from  the  22d  July  to  31st 
December,  1793. 

That  it  was  undertaken  without  authority  derived 
from  the  President,  under  the  laws  of  the  United 
States,  and  for  the  avowed  purpose  of  carrying  the 
war  into  the  Cherokee  country. 

That  the  tenor  of  the  instructions  from  the  De- 
partment of  War  to  the  Governor  of  the  South- 
western Territory  forbade  offensive  operations. 

Having  given  these  facts,  it  may  be  proper  to  add, 
that  it  appears,  by  a  recurrence  to  official  papers,  that 
the  Indians  had  greatly  perplexed  and  harassed  by 
thefts  and  murders,  the  frontier  inhabitants  of  Ten- 
nessee ;  and  previous  to  the  service,  for  which  com- 
pensation is  demanded,  had  shown  themselves  in 
considerable  force,  and  killed  at  two  stations  (one  of 
them  within  seven  miles  of  Knoxville)  fifteen  persons, 
including  women  and  children :  that  it  must  rest  with 
Congress  to  judge  how  far  lihese  aggressions  of  In- 
dians, and  such  other  circumstances  as  can  be  ad- 
duced to  the  parties,  constitute  a  case  of  imminent 
danger,  or  the  expedition  a  just  and  necessary 
measure. 

Mr.  A.  Jackson*  said,  by  a  recurrence  to  the 
papers  just  read,  he  doubted  not  it  would  appear 
evident,  that  the  measures  pursued  on  the  occa- 
sion alluded  to  were  both  just  and  necessary. 
When  it  was  seen  that  war  was  waged  upon  the 


♦  Afterwards  General  and  President.  This  was  his  first 
appearance  in  the  national  councils— and  characteristically — 
defending  with  his  voice  those  Western  settlers  whose  de- 
fence, with  the  sword,  was  afterwards  the  foundation  of.  his 
national  fame  and  political  elevation. 


State,  that  the  knife  and  the  tomahawk  were 
held  over  the  heads  of  women  and  children,  that 
peaceable  citizens  were  murdered,  it  was  time  to 
make  resistance.  Some  of  the  assertions  of  the 
Secretary  at  War,  he  said,  were  not  founded  in 
fact ;  particularly  with  respect  to  the  expedition 
being  undertaken  for  the  avowed  purpose  of 
carrying  the  war  into  the  Cherokee  country ; 
indeed  they  were  contradicted  by  a  reference  to 
General  Smith's  letter  to  the  Secretary  of  War. 
He  trusted  it  would  not  be  presuming  too  much, 
when  he  said,  from  being  an  inhabitant  of  the 
country,  he  had  some  knowledge  of  this  busi- 
ness. From  June  to  the  end  of  October,  he 
said,  the  militia  acted  entirely  on  the  defensive, 
when  twelve  hundred  Indians  came  upon  them 
and  carried  their  station,  and  threatened  to 
carry  the  seat  of  Government.  In  such  a  state, 
said  Mr.  J.,  would  the  Secretary  (upon  whom 
the  Executive  power  rested,  in  the  absence  of 
the  Governor)  have  been  justified,  had  he  not 
adopted  the  measure  he  did  of  pursuing  the 
enemy  ?  He  believed  he  would  not ;  that  the 
expedition  was  just  and  necessary,  and  that, 
therefore,  the  claim  of  Mr.  White  ought  to  be 
granted. 

He  therefore  proposed  a  resolution  to  the  fol- 
lowing effect : 

"  Resolved,  That  General  Sevier's  expedition  into 
the  Cherokee  Nation,  in  the  year  1793,  was  a  just 
and  necessary  measure,  and  tiiat  provision  ought  to 
be  made  by  law  for  paying  the  expenses  thereof." 

Mr.  Haepeb  said,  this  appeared  to  be  a  sub- 
ject of  considerable  importance ;  he  hoped  the 
resolution  woxdd,  for  the  present,  lie  on  the 
table.  He  therefore  moved  that  the  committee 
rise  and  ask  leave  to  sit  again. 

Mr.  OoiT  said,  the  report  wanted  some  more 
preparation  before  it  should  have  come  before 
the  House ;  he  would  therefore  move  that  it  be 
referred  to  the  Committee  of  Claims ;  he  knew 
of  no  reason  against  this  reference,  as  many  re- 
ports from  Heads  of  Departments  had  been  so 
referred. 

Mr.  Blount  hoped  the  motion  would  not  pre- 
vail. The  expedient  of  referring  it  to  the  Sec- 
retary at  War  was  resorted  to,  when  it  first 
came  before  the  House.  He  hoped  now  it 
would  not  be  deferred,  but  decided  on.  He 
thought  the  Committee  of  Claims,  from  having 
once  had  it  before  the  House,  knew  as  much 
of  the  case  as  they  could  know,  and  perhaps  all 
was  included  in  this  report. 

Mr.  D.  FosTBE  made  the  same  observations  in 
effect  as  Mr.  Blotint. 

Mr.  OoiT  said,  gentlemen  had  not  given  a 
shadow  of  a  reason  why  it  should  not  be  refer- 
red to  that  committee. 

Mr.  Jackson  owned  he  was  not  very  well 
acquainted  with  the  rules  of  the  House,  but 
from  the  best  idea  he  could  form,  it  was  a  very 
circuitous  way  of  doing  business.  Why  now 
refer  it  to  the  Committee  of  Claims,  when  sdl 
the  facts  are  stated  in  this  report,  he  knew  not. 
K  this  was  the  usual  mode  of  doing  business,  he 
hoped  it  would  not  be  referred. 
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Mr.  W.  Ltman  thought,  the  time  it  was  un- 
der consideration  before,  when  referred  to  the 
Secretary  at  War,  was  the  time  to  have  thought 
of  referring  it  to  that  committee ;  but  now  it 
was  too  late ;  now  the  House  had  a  report  be- 
fore it.  It  appeared  to  him  a  mere  formality. 
It  looks  like  throwing  the  business  out.  He 
had  not  made  up  his  mind  which  way  he  should 
vote,  but  he  thought  one  report  was  sufficient ; 
he,  therefore,  hoped  it  would  come  under  con- 
sideration. 

Mr.  Biomrr  said,  when  he  first  presented  the 
petition,  he  moved  it  to  he  referred  to  the  Com- 
mittee of  Claims ;  it  was  then  rejected,  and  sent 
to  the  Secretary  at  War. 

The  Committee  rose,  and  obtained  leave  to 
sit  again. 


Feidat,  December  30. 
The  Chichasam    Claims. 

Albiakder  D.  Oee,  from  Kentucky,  appear- 
ed, and  took  his  seat. 

Mr.  Andkew  Jackson  presented  a  petition  of 
George  Colbert,  one  of  the  chiefs  and  warriors 
of  the  Chickasaw  nation  of  Indians,  complain- 
ing of  a  non-performance  of  stipulations  entered 
into  in  certain  talks  held  with  Governor  Blount 
and  other  agents  of  the  United  States,  in  which 
they  agreed  in  defensive  support  of  each  other's 
rights ;  that  their  nation  was  invaded  by  the  red 
people,  (the  Creeks,)  when  they  applied,  accord- 
ing to  treaty,  for  aid ;  that  their  brother,  James 
Robertson,  said  he  had  no  orders  to  send  them 
any  assistance;  and  that  he  must  first  have 
orders  from  their  father  the  PEEsroEST  op  the 
United  States.  However,  a  detachment  of 
volunteers  under  the  command  of  Colonel 
Mansker,  came  to  their  aid.  He  asked  com- 
pensation for  supplies  furnished  to  that  detach- 
ment during  sixty  days.  He  said  he  had  applied 
to  his  beloved  friend  the  Secretary  at  War, 
who  told  him  that  Congress  had  set  apart  no 
money  out  of  which  it  could  be  paid;  he,  there- 
fore, applied  to  Congress  for  relief. 

This  petition  was  referred  to  the  Committee 
of  Claims. 

Bugli  Lawson  White. 

The  House  again  resolved. itself  into  a  Com- 
mittee of  the  Whole  on  the  petition  of  Hugh 
Lawson  White. 

The  resolution  of  Mr.  Aitokbw  Jaozson  hav- 
ing been  read, 

Mr.  CoiT  called  for  the  reading  of  the  peti- 
tion upon  which  the  report  was  founded.  It 
was  read. 

Mr.  A.  Jackson  said,  the  rations  found  for 
the  troops  on  this  expedition  had  already  been 
paid  for  by  the  Secretary  of  War,  and  he  could 
see  no  reasonable  objection  to  the  payment  of 
the  whole  expense  attending  the  expedition. 
As  the  troops  were  called  out  by  a  superior 
officer,  they  had  no  right  to  doubt  his  authority. 
Were  a  contrary  doctrine  admitted,  it  would 
strike  at  the  very  root  of  subordination.  It 
Vol.  n.— 4 


would  be  saying  to  soldiers,  "  Before  you  obey 
the  command  of  your  superior  officer,  you  have 
a  right  to  inquire  into  the  legality  of  the  service 
upon  which  you  are  about  to  be  employed,  and, 
until  you  are  satisfied,  you  may  refuse  to  take 
the  field."  This,  he  believed,  was  a  principle 
which  could  not  be  acted  upon.  General 
Sevier,  Mr.  J.  said,  was  bound  to  obey  the 
orders  he  received  to  undertake  the  expedition. 
The  officers  under  him  were  also  obliged  to  obey 
him.  They  went  with  full  confidence  that  the 
United  States  woul4  pay  them,  believing  that 
they  had  appointed  such  officers  as  would  not 
call  them  into  the  field  without  proper  authori- 
ty. If  even  the  expedition  had  been  unconsti- 
tutional (which  he  was  far  from  believing),  it 
ought  not  to  affect  the  soldier,  since  he  had  no 
choice  in  the  business,'  being  obhged  to  obey 
his  superior.  Indeed,  as  the  provisions  had 
been  paid  for,  and  as  the  ration  and  pay-rolls 
were  always  considered  a  check  upon  each 
other,  he  hoped  no  objection  would  be  made  to 
the  resolution  which  he  had  moved. 

Mr.  OoiT  said,  he  had  called  for  the  reading  of 
the  petition,  because  he  could  not  see  the  con- 
nection between  it  and  the  resolution  under 
consideration.  The  petition  prayed  for  recom- 
pense for  the  services  of  the  petitioner,  and  the 
men  under  his  command,  and  the  proper  reso- 
lution would  be  that  the  prayer  of  it  ought  or 
might  not  be  granted ;  but,  instead  of  this,  the 
resolution  before  them  went  to  the  whole 
troops  employed  in  General  Sevier's  expedition. 

Mr.  A.  Jaokson  said,  by  referring  to  the  re- 
port it  would  be  seen  that  the  Secretary  of  War 
had  stated,  that  to  allow  the  prayer  of  this  pe- 
tition, would  be  to  establish  a  principle  that 
would  apply  to  the  whole  of  the  militia  in  that 
expedition.  If  this  petitioner's  claim  was  a 
just  one  therefore,  the  present  decision  ought  to 
go  to  the  whole,  as  it  was  unnecessary  for 
every  soldier  employed  in  that  expedition,  to 
apply  personally  to  that  House  for  compensation. 

Mr.  Rtttheeeoed  observed,  that  the  gentle- 
man from  Tennessee  had  set  the  matter  in  so 
fair  a  fight  that  it  was  not  necessary  to  say 
much  more  on  the  subject ;  but,  as  he  had  been 
acquainted  with  the  frontier  from  his  infancy, 
he  would  just  give  it  as  his  opinion,  that  the 
expedition  was  a  necessary  one,  and  that  the  ex- 
pense ought  immediately  to  be  paid.  He  hoped, 
therefore,  the  resolution  would  be  agreed  to 
unanimously. 

Mr.  Haepee  was  not  prepared  to  say,  without 
more  information  than  he  had  on  the  subject, 
that  the  measure  was  just  and  necessary,  or 
the  contrary.  He  felt  disposed  to  think  favora- 
bly of  the  expedition ;  hut  he  thought  the  House 
should  have  further  information  before  it  came 
to  any  resolution!  on  the  subject.  They  had,  it 
was  true,  a  letter  from  General  Smith,  the  then 
Secretary,  but  he  thought  this  was  not  suffi- 
cient. He  thought  it  would  be  better  to  refer  the 
report  and  other  papers  to  a  select  committee, 
with  instructions  to  inquire  into  the  necessity 
and  propriety  of  the  expedition,  and  report 
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thereon.  He  hoped,  therefore,  the  present  re- 
solution would  be  disagreed  to,  and  the  commit- 
tee would  rise.  He  would  then  bring  forward 
a  resolution  to  that  effect.  The  Secretary  of 
War,  he  said,  had  not  gone  fully  into  the  sub- 
ject ;  he  had  given  them  copies  of  two  letters, 
but  not  his  opinion.  He  did  not  think  that  an 
expedition  of  so  important  a  nature,  and  which 
must  involve  in  it  a  very  heavy  expense,  should 
be  decided  upon  without  further  information. 

Mr.  Ohaik  agreed  in  sentiment  with  the  gentle- 
man from  South  Carolina,  (Mr.  Habpee.)  He  said 
there  was  great  difficulty  in  forming  an  opinion 
from  the  report  itself;  though  the  Secretary  of 
War  seemed  to  think  the  calling  out  of  the  Militia 
necessary,  there  were  other  expressions  in  the 
report  which  appeared  to  convey  a  contrary 
sentiment.  He  referred  to  the  letter  of  General 
Smith,  but  mentioned  that  there  were  other 
papers.  He  could  not  say  the  expedition  was 
not  necessary  ;  but  he  thought  further  informa- 
tion was  desirable,  and  the  report  should  be 
committed  to  a  select  committee,  for  the  pur- 
pose of  gaining  that  information. 

Mr.  W.  Smith  agreed  with  the  two  gentlemen 
last  up,  that  further  information  was  neces- 
sary. The  question,  he  said,  involved  a  num- 
ber of  important  points.  In  the  first  place,  a 
question  was  involved,  whether,  if  the  expedi- 
tions was  necessary,  as  it  was  not  authorized 
by  law,  the  expense  ought  to  be  defrayed  by  the 
United  States  ?  By  the  report  of  the  Secretary 
of.  War,  it  had  appeared  that  Congress  were 
well  apprised  of  all  the  circumstances  which  ren- 
dered the  expedition  necessary,  yet  they  did  not 
think  proper  to  authorize  it.  In  the  letter  of 
the  Secretary  of  War  to  Governor  Blount,  on 
the  subject,  was  this  passage  : 

"If  those  diffieulties  existed  while  the  Congress 
were  in  session,  and  which,  it  -was  conceived,  they 
alone  were  competent  to  remove,  they  recur,  in  the 
present  case,  with  still  greater  force ;  for  all  the  infor- 
mation received  at  the  time  Congress  were  in  session, 
was  laid  before  both  Houses,  hut  no  order  was  taken 
thereon,  nor  any  authority  given  to  the  President 
of  the  United  States ;  of  consequence  his  authority 
remains  in  the  same  situation  it  did  on  the  com- 
mencement of  the  last  session.  It  is,  indeed,  a 
serious  question  to  plunge  the  nation  into  a  war  with 
the  Southern  tribes  of  Indians,  supported  as  it  is 
said  they  would  be." 

Mr.  S.  also  read  from  the  report  "  that  the 
expedition  was  undertaken  without  authority," 
&c.  The  Secretary  afterwards,  indeed,  stated, 
in  his  report,  the  disagreeable  situation  of  the 
country  at  the  time,  by  way  of  palliative ;  but, 
as  Congress  were  possessed  of  these  facts, 
and  did  not  authorize  offensive  operations,  it 
became  a  nice  point  to  determine  whether  the 
expedition  in  question  was  justifiable.  He 
would  not  say  that  such  a  situation  of  things 
might  not  occur  as  would  justify  a  measure  of 
the  kind,  but  it  was  of  consequence  to  determine 
whether  this  was  such  a  case,  which  could  not 
be  done  hastily.  Neither  had  the  House  any 
information  of  the  magnitude  of  the  expense, 


whether  it '  would  be  two  or  thre/)  hundred 
thousand  or  half  a  million  of  dollars.  He 
should,  therefore,  hope  the  Committee  of  the 
Whole  would  be  discharged,  and  that  the  sub- 
ject would  be  committed  to  a  select  committee. 

Mr.  Madison  saw  no  necessity  for  referring 
this  subject  to  a  select  committee.  If  it  was 
silggested  that  the  official  information  which 
was  before  them  was  inaccurate,  and  that  a 
more  full  explanation  of  the  situation  of  things 
was  necessary,  there  would  be  some  ground  of 
reference ;  but  he  did  not  find  that  this  was  the 
case.  The  Secretary  of  War  stated  facts,  and 
referred  to  documents  to  prove  "  that  the  In- 
dians had  great^  perplexed  and  harassed,  by 
thefts  and  murders,  the  frontier  inhabitants  of 
Tennessee,  had  shown  themselves  in  considera- 
ble force,  and  killed  at  two  stations  fifteen  per- 
sons." If  this  was  a  state  of  fects,  and  it  could 
not  be  doubted,  the  words  of  the  constitution 
on  the  subject  were  clear :  "  'So  State  shall, 
without  the  consent  of  Congress,  lay  any  duty 
on  tonnage,  keep  troops,  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  in- 
vaded, or  in  such  imminent  danger  as  will  not 
admit  of  delay."*  There  could  be  no  doubt, 
therefore,  Mr.  M.  said,  but  this  expedition  came 
within  the  meaning  of  the  constitution.  In 
many  cases,  he  said,  it  was  difficult  to  determine 
betwixt  offensive  and  defensive  operations,  as  it 
was  sometimes  necessary,  when  acting  on  the 
defensive,  to  use  an  offensive  measure.  He  had 
no  doubt  on  the  subject,  and  though  tthe  expense 
of  the  expedition  should,  by  all  means,  be  paid. 

Mr.  Datton  (the  Speaker)  said,  that  he  was 
not  prepared  to  adopt  the  resolution  which  was 
moved  by  the  member  from  Tennessee,  nor 
even  to  decide  finally  upon  it,  unless  he  could 
be  persuaded  that  the  gentleman  from  Virginia 
(Mr.  Madison)  was  correct  in  saying  that  the 
report  before  them  contained  all  the  informa- 
tion which  it  was  possible  for  them  to  obtain. 
He  was  convinced  that  there  were  other  offi- 
cial papers  and  documents  which  would  tlirow 
additional  light  upon  the  subject,  and  therefore, 


*  This  is  the  true  ground  on  which  the  United  States  he- 
comes  liable  to  a  State  for  its  expenses  in  suppressing  or 
repulsing  Indian  hostilities.  It  turns  upon  the  idea  of  on 
actual  invasion,  or  such  imminent  danger  of  it  as  not  to 
admit  of  delay:  then  the  contingency  happens  in  which 
the  State  may  engage  in  war,  and  all  the  acts  of  Congress, 
and  the  Government  orders  give  way  before  a  constitutional 
right.  Tennessee,  lilie  other  new  countries  in  the  United 
States,  was  settled  without  law,  and  against  Uw.  Its  early 
settlers  not  only  had  no  protection  from  the  redcral  Gov- 
ernment, but  were  under  legal  disabilities  to  pursue  the 
enemy.  This  arose  from  thl  policy  of  the  Government  to 
preserve  peace  on  the  frontiers  by  restraining  the  advance 
of  settlements,  and  carbing  the  disposition  of  the  people 
to  war.  The  history  of  all  the  new  settlements,  from  the 
Atlantic  to  the  Pacific,  is  the  same :  people  go  without  law, 
and  against  law;  and  when  they  can  neither  be  stopped  by 
the  Government,  nor  driven  back  by  the  Indians,  then  the 
Government  gives  them  protection. 
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ought  to  be  in  possession  of  the  Oommittee  of 
the  Whole  before  they  took  any  decisive  step. 
He  alluded  to  the  confidential  communications 
from  the  President,  in  December,  1792,  which 
gave  rise  to  lengthy  discussion,  with  closed 
galleries,  upon  the  measures  that  ought  to  be 
adopted  in  conseqrience  of  the  hostile  acts  and 
threats  of  those  very  south-western  Indians, 
who  were  the  objects  of  the  expedition  for 
which  they  were  called  upon  to  pay.  The 
House  of  Representatives  then  decided  that 
they  would  neither  declare  war  against  those 
nations  of  Indians,  nor  authorize  the  Peesidbnt 
to  carry  an  offensive  expedition  into  their 
country,  if,  in  the  recess  of  Congress,  he  should 
deem  it  proper,  in  consequence  of  their  con- 
tinuance in  hostility.  As  the  acts  of  Congress 
upon  this  very  application  would  operate  in 
future  as  a  precedent  and  kind  of  commentary 
on  that  part  of  the  constitution  which  limited 
the  instances  in  which  a  State  might  levy  troops 
and  act  offensively,  without  the  previous  assent 
of  the  General  Government,  they  could  not, 
Mr.  D.  said,  be  too  particular  in  their  investi- 
gation, nor  too  strict  in  their  reference  to  dates 
and  facts.  He  hoped  that  the  Oommittee  of 
the  Whole  would  be  discharged,  and  the  report 
of  the  Secretary  of  War  referred  to  a  select 
committee,  whose  duty  it .  would  he  to  report 
those  facts,  with  their  dates,  which  gave  rise  to 
the  claim  in  question,  and  which  justified, 
under  the  provision  in.  the  constitution,  the 
raising  of  troops  and  carrying  on  an  offensive 
war,  without  the  previous  consent  of  Congress 
or  approbation  of  the  President. 

Mr.  Nicholas  believed,  on  a  reference  to 
dates,  it  would  be  seen  that  these  attacks  of  the 
Indians  were  subsequent  to  those  which  were 
in  the  knowledge  of  Congress  at  the  time  men- 
tioned, as  they  took  place  while  Governor 
Blount  was  at  Philadelphia ;  and  he  thought  no 
further  information  was  necessary  on  the  sub- 
ject than  the  letter  from  General  Smith  to  the 
Secretary  of  War,  printed  with  the  report,  to 
prove  that  the  expedition  was  both  just  and 
necessary.  General  Sevier's  going  into  the 
Cherokee  country  was  no  proof  that  his  opera- 
tions were  offensive.  If  other  information  could 
oe  obtained  by  referring  the  business  to  a  select 
committee,  he  should  have  no  objection;  but 
he  believed  this  would  not  be  the  case.  He 
wished  the  letter  of  General  Smith  to  be  read, 
pt  was  read  accordingly.] 

Mr.  Baldwin  was  not  able  to  recollect  how 
great  a  portion  of  the  members  present  were  in 
the  House  when  this  business  was  brought  be- 
fore Congress  in  the  year  1792.  His  own  re- 
collection was  fresh  upon  the  subject.  It  was 
a  period  when  they  were  much  alarmed  for  our 
Indian  frontier.  North  and  South.  The  North 
was  fortified,  and  it  was  recommended  to  have 
a  legion  on  tho  South.  Tbe  gentleman  from 
South  Carolina,  he  recollected,  was  opposed  to 
the  measure,  and  thought  the  Executive  had 
determined  too  soon  upon  hostility.  Mr.  B. 
said  he  had  at  that  time  frequent  conversations 


with  the  then  Secretary  of  War,  who  informed 
him  that  he  had  written  to  the  Governor  ol 
Tennessee  that,  in  case  the  pressure  of  the  In- 
dians was  so  great  as  to  require  it,  he  must  call 
out  the  militia.  The  Governor  was  well  known, 
and  sufficient  confidence  was  placed  in  him  that 
this  power  would  not  be  abused.  He  believed 
the  troops  on  the  Northern  frontier  had  not 
proved  sufficient,  and  that  they  had  already 
paid  the  expense  of  troops  which  were  called  in 
to  their  assistance.  At  this  period,  Mr.  B.  said, 
the  danger  which  th»eatened  the  country  was 
great,  and  it  was  happy  for  us  it  had  been  so 
well  got  over.  He  believed  it  was  well  that 
the  legion  for  the  Southern  frontier  was  not 
equipped,  though  he  at  that  time  thought  it 
necessary.  The  expense  of  the  expedition  in 
question,  he  said,  would  be  nothing  compared 
with  that  which  would  have  taken  place  had 
the  legion  contemplated  been  equipped.  Mr. 
B.  said,  he  had  no  doubt  with  respect  to  the 
propriety  of  paying  the  expense  of  this  expedi- 
tion. He  did  not  think  the  number  of  men  was 
great,  or  that  the  charge  would  be  very  heavy. 

Mr.  Dayton  (the  Speaker)  said,  he  was  in- 
clined to  believe  the  attacks  of  the  Indians, 
which  provoked  the  expedition  of  General 
Sevier,  were  subsequent  to  those  in  the  know- 
ledge of  Congress  at  the  time  the  subject  was 
under  discussion. 

He  was  one  of  those,  he  said,  who  thought 
that  the  hostile  dispositions  shown  by  those 
Indians  at  that  time  called  for  force,  and  he  had 
introduced  a  resolution,  by  means  of  his  col- 
league, to  that  effect.  It  was  not,  therefoi-e,  that 
he  did  not  think  the  expedition  authorized,  but 
because  he  had  a  desire  to  have  the  facts  re- 
lative to  the  subject  clearly  stated,  that  he 
wished  the  business  to  be  committed  to  a  select 
committee. 

Mr.  RtiTHEEFOED  said,  they  were  not  particu- 
lar about  the  manner  of  doing  the  business, 
provided  it  was  done.  He  was  confident  the 
expense  of  the  expedition  ought  to  be  paid. 
When  the  Indians  were  upon  them,  what  could 
the  Governor  do  ?  Was  he  to  send  forward  to 
the  seat  of  Government  to  be  instructed  what 
to  do  ?  No ;  resistance  was  necessary,  and  it 
was  not  becoming  in  them  now  to  say,  "  You 
did  not  act  perfectly  regular — ^the  thing  was 
not  exactly  as  it  should  have  been."  It  was  a 
critical  period,  he  said,  and  if  the  expenses  were 
not  paid,  it  might  have  a  bad  effect  in  future. 

Mr.  KiTOHELL  was  in  favor  of  the  committee 
rising.  He  remembered  the  transactions  which 
took  place  on  this  business,  as  mentioned  by 
his  colleague,  (Mr.  Dayton.)  He  said,  he  was 
one  of  those  who  voted  against  the  proposition 
of  using  hostile  means,  because  he  thought  it 
possible  to  ward  off  the  evil.  It  had  been 
warded  off;  but  he  believed  there  was  sufficient 
ground  for  calling  out  General  Sevier,  and  he 
doubted  not,  if  the  business  was  referred  to  a  se- 
lect committee,  the  result  would  be  satisfactory 
to  those  gentlemen  who  brought  forward  the 
business. 
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The  committee  rose,  and  leave  not  being 
granted  to  sit  again,  on  motion,  the  report  and 
papers  accompanying  it  were  refeiTed  to  a  select 
committee  of  Messi-s.  A.  Jackson,  J.  Smith, 
Blount,  Dbstt,  and  Habpek.* 

Feidat,  January  20, 1797. 
Direct  Teases, 

The  House  then  took  up  the  consideration  of 
the  resolution  reported  yesterday  by  the  Com- 
mittee of  the  Whole,  on  the  subject  of  further 
revenue. 

Mr.  CoiT  wished  for  a  division  of  the  question, 
viz :  that  the  proposition  for  a  tax  on  land  and 
that  for  slaves  should  be  put  separately. 

Mr.  SwANWiOK  called  for  the  yeas  and  nays. 
Tliey  were  agreed  to  be  taken. 

Mr.  Nicholas  thought  the  resolution  should 
not  be  divided,  but  that  the  propositions  for  a 
t.ix  on  land  and  a  tax  on  slaves  should  go  to- 
gether, as  he  should  object  to  vote  for  the  tax 
on  land  except  that  on  slaves  accompanied  it. 
He  thought  the  gentleman  had  better  try  the 
question,  by  moving  to  strike  out  what  respected 
slaves. 

Mr.  Madison  thought  it  would  be  best  for  the 
two  propositions  to  go  together ;  but  if  they 
did  not,  he  did  not  think  the  embarrassments 
insuperable.  If  the  question  was  divided,  those 
who  thought  a  tax  on  slaves  necessary  must 
vote  for  the  first  part;  and  if  the  second  was 
rejected,  there  would  not  be  wanting  an  oppor- 
tunity of  voting  against  the  tax  on  land.  It 
was  necessary  to  observe,  that  it  had  been  found 
expedient  to  associate  these  two  taxes  together, 
in  order  to  do  justice,  and  to  conform  to  the 
established  usage  of  a  very  large  tract  of  coun- 
try, who  were  entitled  to  some  degree  of  at- 
tention, and  to  whom  a  tax  on  land,  without  a 
tax  on  slaves,  would  be  very  objectionable. 

Mr.  CoiT  said,  he  could  not  gratify  the  gen- 
tleman from  Virginia  by  varying  his  motion,  as 
it  would  not  answer  the  purpose  he  had  in  view. 

Mr.  Nicholas  supposed,  if  the  motion  was 
persisted  in,  he  was  at  liberty  to  move  to  insert 
slmes  in  the  first  part  of  the  resolution.  The 
gentleman  certainly  knew  his  own  views  best; 
or  he  thought  it  was  possible  to  have  settled  the 
business  he  proposed. 

Mr.  TV.  Smith  saw  no  difficulty  on  the  sub- 
ject. Gentlemen  would  vote  for  the  first  part 
of  the  resolution,  in  hopes  that  the  second  would 
pass ;  but  if  it  did  not  pass,  they  would  have  an 
opportunity  of  voting  on  the  main  question,  and 
thereby  defeat  the  whole. 

Mr.  Van  Ooetlandt  would  vote  for  both  to- 
gether, but  not  separately. 

Mr.  Gallatin  inquired  as  to  a  point  of  order, 

♦  The  committee  reported  in  favor  of  paying  the  brigade 
of  General  Sevier,  (800  infantry  and  two  troops  of  horse,) 
amoantlng  to  the  sum  of  $22,816  and  25  cents— a  very  small 
sum  for  a  remote  expedition  into  the  country  of  a  formid- 
able Indian  tribe,  and  so  eiflciently  conducted  as  to  secure 
tranquillity  to  the  frontier.  It  deserves  to  be  remembered 
for  its  promptitude,  efficiency  and  cheapness. 


whether,  if  the  first  part  of  the  resolution  was 
carried,  and  the  second  negatived,  the  question 
would  not  then  be  taken  upon  the  resolution  as 
amended  ? 

The  Speakee  answered  in  the  afiirmative. 

Mr.  Williams  said,  it  would  save  time  if  the 
question  was  taken  upon  the  whole  resolution 
together ;  for  if  several  gentlemen  voted  against 
the  first  proposition,  lest  the  last  should  not 
pass,  the  whole  might  in  this  way  be  defeated. 
He  thought  a  vote  might  be  safely  taken  upon 
the  whole  together,  as  no  one  would  be  bound 
by  the  vote  in  favor  of  the  bill,  if  he  should  not 
approve  of  it.  For  his  own  part,  he  wished  to 
see  the  plan,  though  he  did  not  know  that  he 
should  vote  for  it. 

Mr.  Nicholas  supposed  there  was  not  the 
difficulty  mentioned  by  the  gentleman  from 
New  York.  Gentlemen  would  not  risk  the 
whole  by  voting  against  the  first  part  of  the 
resolution ;  since,  if  the  second  was  not  carried, 
they  c(«  .4  afterwards  reject  the  whole. 

The  question  was  then  put,  that  the  House 
agree  to  the  first  resolution,  viz : 

"  Resolved,  That  there  ought  to  be  appropriated, 
according  to  the  last  census,  on  the  several  States, 

the  sum  of ,  to  be  raised  by  the  following  direct 

taxes,  viz: 

"  A  tax  ad  valorem,  under  proper  regulations  and 
exceptions,  on  all  lands,  with  their  improvements,  in- 
cluding town  lots,  with  the  buildings  thereon." 

It  was  resolved  in  the  affirmative — yeas  48 
nays  39. 

The  second  part  of  the  resolution,  relative  to 
slaves,  was  about  to  be  put,  when 

Mr.  Gallatej  said,  before  the  question  was 
taken  on  this  division,  he  would  just  mention 
why  this  species  of  personal  property  was 
brought  under  view,  whilst  all  other  personal 
property  was  unnoticed. 

It  was  very  true,  that  stock  upon  a  farm  in 
the  Northern  and  Eastern  States  paid  nearly  as 
great  a  proportion  of  the  taxes  of  those  States 
as  the  negroes  did  those  of  the  Southern  States, 
and  therefore  it  might  seem  somewhat  wrong 
to  introduce  negroes  in  the  one  case  and  not 
cattle  in  the  other.  The  reason  which  induced 
the  Committee  of  Ways  and  Means  to  adopt  this 
mode  was,  that  negroes  are  confined  to  certain 
spots  of  land  in  the  Southern  States,  while 
horses  and  cattle  extend  nearly  over  a  whole 
country.  And  a  land  tax,  unaccompanied  with 
a  tax  on  slaves,  would  be  very  unpopular  in 
those  States,  as  it  would  throw  too  great  a  bur- 
den upon  farmers  who  did  not  hold  slaves,  and 
fall  too  lightly  upon  those  whose  property 
chiefly  consisted  of  slaves.  There  was  this  dif- 
ference betwixt  the  two  species  of  property:  A 
farmer  in  the  Northern  or  Eastern  States  would 
not  think  himself  aggrieved  by  not  paying  a  tax 
upon  his  farming  stock;  but  a  farmer  in  the 
bouthern  States  would  think  himself  aggrieved 
If  his  land  was  taxed,  whilst  the  slaves  of  the 
slaveholder  were  not  taxed.  It  was  on  this 
account  that  this  species  of  property  was  intro- 
duced, t:     r      J 
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Mr.  Mtjrkat  was  not  struck  with  the  obser- 
vations of  the  gentleman  last  up,  so  as  to  say  he 
would  ultimately  vote  for  this  species  of  tax; 
at  present,  he  should  vote  for  a  hill  to  he  brought 
in ;  but  unless  he  fbund  the  bill  could  reconcile 
the  principle  more,  and  do  greater  justice  in  the 
case  than  he  at  present  conceived,  he  should 
then  oppose  it. 

He  said,  he  considered  slaves  in  the  Southern 
States  as  laborers,  and  unless  gentlemen  could 
show  hira  where  laborers  were  taxed,  he  should 
not  think  it  right  to  vote  for  that  part  of  the 
bill.  He  was  decidedly  in  favor  of  a  land  tax, 
but  against  the  other  part  of  the  question.  Mr. 
M.  said,  he  merely  mentioned  this  that  he  might 
not  hereafter  be  charged  with  inconsistency,  in 
case  he  should  vote  against  the  bill.  He  re- 
peated, unless  provision  he  made  for  taxing 
labor  in  other  parts  of  the  United  States,  he 
must  vote  against  this  part  of  the  bill  if  brought 
in,  because  the  tax  would  operate  very  un- 
equally. 

Mr.  Haepek  said,  though  he  was  entirely  op- 
posed to  the  tax  proposed  by  the  resolution,  and 
should  vote  against  the  whole,  yet  he  thought 
it  right  that  a  tax  on  slaves  should  he  intro- 
duced with  a  tax  on  land ;  for,  as  this  direct  tax 
was  to  be  raised  by  apportionment  through  the 
States,  whether  the  Southern  States  paid  on 
slaves,  or  the  Northern  States  on  land,  made  no 
difference  in  effect ;  each  paid  in  its  own  way ; 
one  mode  was  more  convenient  for  the  North- 
ern, another  for  the  Southern,  and  another  for 
the  Eastern — no  injmy  was  done  by  this  to  any 
other  State. 

Mr.  G.  Jackson  said,  he  was  against  all 
species  of  direct  taxation,  hut  particularly  on 
this  species ;  and,  if  a  tax  on  land  was  carried, 
he  should  bring  forward  a  resolution  to  lay  a  tax 
upon  all  property  vested  in  public  securities. 
He  wished  for  the  yeas  and  nays  on  this 
question. 

The  yeas  and  nays  were  agreed  to  he  taken. 

Mr.  NioHoxAs  wondered  to  hear  the  observa- 
tion of  his  colleague.  He  should  vote  for  the 
question,  though  he  and  his  constituents  would 
be  affected  by  it;  but,  in  the  district  which  that 
gentleman  represented,  there  were  no  slaves; 
and  it  was  therefore  his  constituents'  interest  to 
have  a  tax  on  slaves,  in  order  to  lighten  that  on 
land. 

Mr.  G.  Jaokson  said,  it  was  not  so  much  on 
account  of  the  interest  of  himself  or  constituents 
that  he  opposed  this  tax,  but  he  objected  to  it 
as  a  capitation  tax. 

Mr.  MooBE  said,  the  situation  of  the  Southern 
States  had  been  truly  stated.  In  the  Western 
parts,  there  were  few  slaves.  He  said,  in  the 
representation  to  that  House,  the  labor  of  the 
negroes  had  been  considered  as  five  to  three, 
with  respect  to  white  persons;  therefore,  the 
ability  of  the  State  to  pay  was  considered  in  the 
same  proportion.  His  colleague  ft"om  the  moun- 
tains (Mr.  G.  Jackson)  should  consider  that,  if 
the  holders  of  slaves  were  not  to  pay  a  portion 
of  the  tax  imposed  on  the  State  of  Virginia,  it 


would  fall  very  heavy  upon  his  constituents, 
and  those  of  his  colleague,  where  few  blacks 
were  kept. 

He  hoped,  therefore,  it  would  pass. 

Mr.  Jeremiah  Smith  was  aware  that  a  tax  on 
slaves  would  lighten  the  tax  on  land  in  the 
Southern  States,  and  therefore  he  did  not 
wonder  at  the  Representatives  from  those  States 
wishing  it  to  take  place;  but,  by  so  apportion- 
ing the  tax,  would  not  the  landholders  in  the 
Southern  "States  pay  less  than  the  landholders  in 
parts  of  the  Union  wh#re  no  slaves  were  kept? 
He  believed  they  would.  A  person,  for  instance, 
in  New  Hampshire,  holding  the  value  of  £1,000 
in  land,  wouM  pay  a  larger  portion  of  the  tax 
than  a  holder  of  land  to  the  same  extent  in  Vir- 
ginia. He  believed  this  would  be  unjust,  and 
an  objection  to  this  mode  of  taxing  the  South- 
ern States,  as,  though  the  tax  would  fall  more 
equally  on  them,  it  would  not  be  so  with  respect 
to  other  States. 

Mr.  GotcEioH  said,  this  tax  was  introduced 
into  the  system  for  the  accommodation  of  that 
part  of  the  Union  where  slaves  were  numerous. 

A  disposition  to  render  the  plan  as  acceptable, 
in  every  part  of  the  country,  as  it  could  he 
made,  consistently  with  the  interests  of  the 
whole,  ought  to  prevail.  But,  before  a  tax  on 
slaves  was  adopted,  its  operation  on  the  Union, 
and  its  effects,  as  it  respected  different  districts, 
should  be  considered. 

A  direct  tax  ought  to  fall  as  equally  as  pos- 
sible every  where ;  that  on  land  and  houses, 
with  their  improvements,  which  had  been 
agreed  to,  would  be  laid  by  a  valuation  seldom 
repeated — perhaps,  once  in  ten  or  fifteen  years. 
The  expense  of  its  assessment  and  collection 
would  be  nearly  equal  throughout  the  United 
States;  but,  with  respect  to  a  tax  on  slaves, 
there  would  be  required  frequent  enumer- 
ations— at  least  an  annual  enumeration.  This 
would  be  attended  with  considerable  expense, 
to  be  defrayed,  not  by  the  particular  districts, 
for  whose  benefit  -this  species  of  tax  was  intro- 
duced, but  by  the  United  States. 

There  was  another  objection.  A  land  tax 
was  certain — ^it  might,  and  undoubtedly  would, 
be  made  a  lien  on  the  real  estate  on  which  it 
was  laid.  It  would  be  liable  to  httle,  if  any, 
loss.  Not  so  with  a  tax  on  slaves.  Such  a  tax, 
he  apprehended,  would  be  uncertain,  exposing 
the  revenue  to  considerable  defalcations.  If  a 
provision  could  not  be  made  to  place  the  loss  on 
the  districts  where  it  happened,  by  retaxing 
them  it  would  operate  unequally.  He  imagined 
a  retaxation  for  defalcation,  if  it  could  be  made, 
would  he  considered  as  unjust,  and  create  dis- 
content among  the  individuals  who  were  sub- 
jected to  it;  and  if  that  could  not  be  done,  the 
deficiency  must  fall  on  the  Union,  and  would 
produce  uneasiness  from  its  partial  effects.  Ho 
did  not  know  how  the  detail  would  be  arranged. 
He  had  been  of  the  number  who  were  desirous 
to  see  the  collection-law,  before  they  decided 
on  the  resolution  before  them,  so  as  to  havo 
possessed  the  whole  subject.    At  present,  he 
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saw  so  many  diflSoulties  from  incorporating  this 
species  of  tax  into  the  plan,  he  could  not  assent 
to  it. 

Mr.  Nicholas  said,  he  did  not  understand  the 
objections  of  the  gentleman  from  New  Hamp- 
shire, (Mr.  J.  Smith.)  He  did  not  see  how  he 
could  produce  an  equal  value  in  land  in  every 
part  of  the  Union.  The  tax,  he  said,  would  be 
apportioned  according  to  the  number  of  persons, 
and  not  according  to  the  number  of  acres  in  any 
State. 

If  the  gentleman  from  Connecticut  (Mr.  Good- 
eioh)  would  rely  upon  his  information,  he  might 
be  assured  that  an  annual  enumeration  of  slaves 
would  not  cost  so  much  as  an  assessment  of  land 
made  once  in  ten  years.  With  respect  to  the 
tax  being  uncertain,  he  was  totally  mistaken.  It 
was  the  most  productive  tax  in  the  Southern 
States.  If  the  tax  was  laid  wholly  upon  land, 
it  would  be  laid  on  a  great  part  which  would  be 
unsaleable,  and  when  a  report  came  to  be  made 
of  the  collection,  there  would  be  found  gi-eat 
deficiencies;  but,  with  respect  to  slaves,  there 
would  be  no  failure,  because  they  were  a  spe- 
cies of  property  which  would  always  find  a  ready 
sale  in  the  Southern  market. 

Mr.  S.  Smith  said,  he  had  heard  much  on  that 
floor  with  respect  to  equality  of  taxation.  It 
was  impossible,  he  said,  to  make  taxes  fall  ex- 
actly equal ;  they  wiU  fall,  in  some  cages,  heavier 
than  in  others.  He  would  state  a  case.  When 
a  tax  on  carriages  was  under  consideration,  they 
found  the  gentlemen  from  Connecticut  voting 
without  scruple,  because  that  State  paid  .only 
two  or  three  hundred  dollars  annually,  when 
Maryland  paid  five  thousand  dollars  a  year  to 
that  duty.  There  was  no  equality  in  this;  yet 
those  gentlemen  winked  at  the  disproportion. 
He  hoped  they  would  do  so  in  the  present  case. 

Mr.  PoTTEK  said,  if  this  part  of  the  resolution 
was  agreed  to,  it  was  to  apportion  a  tax  on  the 
personal  property  of  the  Southern  States,  which, 
no  doubt,  they  would  be  glad  of;  and  if  gen- 
flemen  from  those  States  could  point  out  any 
way  by  which  the  personal  property  of  other 
States  could  be  come  at,  he  would  agree  to  the 
present  proppsition ;  but  he  believed  this  could 
not  be  done ;  and,  if  not,  he  saw  no  reason  why 
the  personal  property  of  those  States  should  be 
made  to  bear  a  part  of  the  proposed  burden, 
whilst  personal  property  in  other  States  was 
sufiered  to  go  free.  It  was  a  hard  case,  he.  said, 
that  a  man  who  possessed  three  or  four  hundred 
dollars  in  land,  should  be  made  to  pay  a  portion 
of  the  direct  tax,  whilst  men  of  aflBuence,  who 
possessed  many  thousands  in  public  securities, 
or  loaned  on  interest,  should  pay  nothing. 

The  Spbakeb  reminded  the  House  that  the 
question  was  very  much  lost  sight  of;  it  was 
not  whether  a  tax  should  be  laid  on  carriages 
or  personal  property,  but  whether  they  would 
agree  to  the  report  of  the  Committee  of  the 
Whole,  viz:  "that  a  tax  should  be  laid  on 
slaves,  with  certain  exceptions." 

Mr.  Hbndeeson  said,  he  should  vote  agmnst 
this  proposition,  because  it  was  a  dii-eot  tax,  as 


he  should  vote  against  every  question  of  that 
kind,  until  every  source  of  indirect  taxation 
was  exhausted;  and  he  thought  this  was  not 
the  case  at  present. 

Mr.  Claiboene  said,  he  thought,  also,  that 
direct  taxes  should  not  be  resorted  to  until 
indirect  sources  were  exhausted;  but  he  be- 
lieved, they  were  now  exhausted,  and  that  direct 
taxes  were  the  only  means  left  to  them  of  rais- 
ing money.  As  he  lived  in  a  country  which 
was  unfortunately  cursed  with  negroes,  he 
wished  the  present  motion  to  pass,  for  the  sake 
of  making  the  tax  bear,  in  some  degree,  equally 
in  the  Southern  States ;  but  if  he  thought  with 
his  colleague  (Mr.  Jaokson)  that  a  tax  on  slaves 
bore  any  affinity  to  a  capitation  tax,  he  should 
also  oppose  it;  but  he  hajd  no  such  idea. 

Mr.  Gallatin  said,  he  would  just  notice  what 
had  fallen  from  the  gentleman  from  Connec- 
ticut (Mr.  Goodeioh)  which  was  the  only  thing 
like  argument  which  had  been  used  against  the 
present  proposition.  As  to  what  had  been  said 
about  the  quantum  of  tax  falling  on  different 
States,  or  what  had  been  said  by  the  gentleman 
from  Rhode  Island  (Mr.  Pottee)  with  respect  to 
the  personal  property  of  the  Eastern  States,  he 
did  not  see  how  it  applied  to  the  present  ques- 
tion. If  the  proposed  tax  was  certain,  and  the 
expense  of  collection  would  not  be  greater 
than  would  attend  the  collection  of  the  tax 
in  other  States,  he  did  not  see  any  olgection  to  it. 

The  gentleman  from  Connecticut  had  said, 
that  the  expense  of  an  annual  enumeration  of 
slaves  would  be  great,  and  that  it  would  fall 
upon  the  United  States.  He  would  inform  that 
gentleman  and  the  House,  that  when  no  assess- 
ment took  place,  but  merely  an  enumeration,  it 
would  be  attended  with  no  expense  on  the  col- 
lection of  the  tax.  The  distinction  which  he 
made  was,  when  a  valuation  and  enumeration 
were  both  necessary,  and  when  an  enumeration 
alone  was  necessary.  In  the  first  instance,  the 
value  of  the  property  was  to  be  ascertained, 
and  the  tax  laid  accordingly;  but  wliere  an 
enumeration  was  only  wanted,  (the  tax  per 
head,  according  to  age,  &c.,  having  been  settled,) 
no  expense  would  be  incurred. 

Mr.  G.  said,  he  spoke  from  experience.  In 
Pennsylvania  there  was  a  certain  tax  on  personal 
property,  the  taking  an  account  of  which  did 
not  increase  the  expense.  Every  three  years 
there  was  an  assessment  of  personal  property, 
amongst  which  was  slaves ;  but  the  enumera- 
tion was  managed  in  this  way:  the  collector 
called  twice  upon  persons — the  first  time  he 
gave  them  notice  to  pay,  and  took  an  account 
of  their  property,  which,  consisting  of  few  arti- 
cles, and  the  value  being  already  fixed,  he  could 
teU  them  at  the  time,  the  amount  to  be  paid  at 
his  next  caU. 

As  to  anj  degi-ee  of  uncertainty  apprehended 
from  this  tax,  that  might  be  removed  by  throw- 
ing the  deficiency,  if  there  should  be  any,  upon 
the. land.  He  thought,  therefore,  the  objections 
which  had  been  ur^ed  against  this  tax  would 
be  completely  obviated. 
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Mr.  Cmt  allowed,  that  nothing  was  more 
clear  than  that  the  manner  in  which  the 
Southern  States  paid  their  apportionment  of 
the  proposed  hurden,  could  make  no  diflference 
to  the  Northern  and  Eastern  States;  hut  the 
gentleman  from  Pennsylvania  (Mr.  Gallatin) 
allowed  there  was  some  weight  in  the  objec- 
tions, with  respect  to  the  assessment  and  collec- 
tion of  the  tax. 

If  he  understood  that  gentleman,  he  said  that 
the  making  an  enumeration  of  slaves  would 
make  no  diflference  in  the  expense.  He  did  not 
know  how  this  could  be.  If  two  objects  were 
to  do,  viz :  to  value  and  assess  the  land,  and  to 
enumex'ate  and  value  the  slave,  it  was  new  doc- 
trine to  him,  if  these  two  things  would  not  cost 
more  than  if  only  one  had  been  done ;  or,  if 
this  business  would  be  done  for  nothing,  it 
would  be  one  of  the  first  things  the  United 
States  had  had  done  upon  those  terms. 

Upon  the  collection,  there  would  also  be  an 
additional  expense  and  a  probability  of  loss ; 
the  more  detail  there  was  in  the  busfness,  the 
greater  liability  to  error  and  loss  to  the  United 
States;  and  in  proportion  to  this  loss  would 
these  States  pay  less  than  others. 

Mr.  Haetlet  said,  he  should  at  present  vote 
for  the  proposition ;  but  should  feel  himself  at 
liberty  to  vote  differently  on  the  bill,  if  he  did 
not  approve  it.  DiflBoulties  arose  in  his  mind 
as  to  the  propriety  of  taxing  personal  property 
in  one  State  and  not  in  another,  by  which  means 
a  bounty  seemed  to  be  given  on  land  in  the 
Southern  States  to  the  amount  of  the  diflference 
of  the  taxes  between  the  land  in  those  States, 
and  that  in  other  States,  upon  which  purchas- 
ers would  naturally  calculate.  This  diflBculty 
might  probably  he  removed  from  his  mind; 
and,  therefore,  in  order  to  give  the  whole  of 
the  business  a  fair  chance,  he  should  wish  the 
resolutions  to  go  back  to  the  Committee  of 
"Ways  and  Means,  to  bring  in  a  bill. 

Mr.  Page  did  suppose  that  gentlemen  coming 
from  States  which  were  in  the  habit  of  collect- 
ing direct  taxes,  would  have  endeavored  to  ac- 
commodate the  business  to  the  situation  and 
circumstances  of  different  States,  so  as  to  make 
the  system  the  most  convenient  to  each.  He 
did  suppose  that,  whenever  it  should  have  been 
determined  to  enter  upon  direct  taxation,  that 
sums  would  have  been  apportioned  to  each 
State,  and  that  they  would  have  been  left  to 
themselves  to  have  raised  the  money  in  the  way 
which  they  thought  most  convenient.  Insupera- 
ble objections,  however,  it  seemed,  had  been 
found  against  this  system,  as  appeared  from  the 
report  of  the  Secretary  of  the  Treasury ;  hut  it 
was  unreasonable  that  the  Northern  States 
should  complain  that  the  Southern  States  would 
pay  the  tax  with  greater  facility  than  them. 
They  might,  he  said,  as  well  complain  against 
the  richness  of  their  soil,  or  the  warmness  of 
their  climate.  . ' 

With  respect  to  the  tax  falling  lighter  on  them 
than  on  other  States,  those  who  held  slaves 
would  find  it  lighter,  but  those  who  had  none,  | 


would  not.  But  he  thought  it  extraordinary 
that,  whilst  they  were  upbraided  with  holding 
a  species  of  property  peculiar  to  their  country, 
they  should  also  be  upbraided  with  wishing  to 
pay  a  duty  upon  that  property. 

Mr.  P.  said,  he  did  not  see  what  difference  it 
could  make  to  other  States,  that  they  raised  a 
part  of  the  tax  required  of  them  from  slaves. 
The  Secretary  of  the  Treasury  had  recommend- 
ed this  mode,  the  Committee  of  Ways  and 
Means  had  reported  accordingly;  and  they  were 
ready  to  pay  a  tax  for  their  slaves,  in  addition 
to  the  expense  they  Were  at  for  them  already ; 
for,  it  should  be  recollected,  persons  holding 
slaves,  contribute  largely  to  the  duties  collected 
from  imposts,  by  the  purchase  of  flannels  and 
cloth,  rum,  molasses,  &c.,  necessary  for  their 
food  and  clothing. 

If  a  person  living  in  a  State  where  slavery  did 
not  exist,  paid  something  more  for  his  land,  the 
difference  was  certainly  not  equal  to  the  satis- 
faction he  must  enjoy  in  reflecting,  that  his 
State  was  free  from  that  evil.  His  land,  on  that 
account,  would  be  worth  three  times  as  much 
as  land  of  the  same  quality  in  the  Southern 
States.  Why,  then,  do  gentlemen  complain? 
The  Southern  States  themselves  might  have 
objected  to  this  tax :  they  might  have  doubted 
the  constitutionality  of  it;  indeed,  he  did  doubt 
it,  but  he  had  agreed  to  it ;  and  he  believed 
there  was  no  better  way  of  making  the  tax  go 
down  in  those  States,  than  by  the  present 
measure. 

For  his  own  part,  Mr.  P.  said,  he  wished  he 
hved  where  there  was  no  slavery ;  and  if  he 
could  find  a  climate  he  liked  as  well,  he  would 
change  his  situation  on  that  account. 

Mr.  Be  BUT  said,  it  was  a  very  extraordinary 
thing  that  gentlemen  who  represented  States 
where  there  were  no  slaves,  should  oppose  a 
tax  on  that  species  of  property,  and  that  the 
Southern  States  where  slavery  existed,  should 
be  advocating  that  tax. 

By  the  report  of  the  Secretary  of  the  Treas- 
ury, there  appeared  a  deficiency  of  revenue,  and 
in  order  to  supply  that  deficiency,  they  had  de- 
termined to  have  recourse  to  direct  taxation;  and, 
after  the  amount  which  each  State  ought  to  fur- 
nish, had  been  ascertained,  he  thought  it  should 
have  been  left  to  the  different  States  to  have 
raised  the  money  from  such  funds  as  they  judg- 
ed best,  provided  they  had  been  secure.  This, 
he  thought,  would  only  have  been  liberal  and 
proper.  It  had,  however,  been  determined 
otherwise ;  but,  from  a  knowledge  that,  by  in- 
troducing land  and  slaves  together,  as  objects 
of  taxation,  the  tax  would  be  more  equally 
levied  in  the  Southern  States,  if  that  plan  had 
been  adopted.  And,  surely,  he  said,  it  could 
have  given  no  satisfaction  to  any  other  State, 
that,  by  laying  a  tax  on  land  only,  it  should 
have  operated  in  a  very  oppressive  manner  in 
some  parts  of  the  Southern  States,  and  scarcely 
have  been  felt  at  all  in  other  parts  of  those 
States ;  and  yet,  this  would  appear  to  be  the 
opinion  of  the  gentleman  from  New  Hampshire; 
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for,  he  said,  if  this  law  passed,  a  person  possess- 
ing landjd  property  in  New  Hampshire,  of 
the  value  of  £1,000,  would  pay  more  than  a 
landholder  to  that  amount  in  the  Southern 
States.  And  was  this,  he  asked,  a  subject  of 
regret?  If  the  State  of  Virginia  paid  the 
amount  required  of  her  in  a  manner  which  bore 
most  equally  upon  the  whole  of  her  citizens, 
ought  that  to  displease  the  citizens  of  other 
States?  He  thought  not.  He  was  of  opinion, 
that  it  would  be  a  desirable  thing  that  the  tax 
should  be  found  to  fall  equally  on  the  citizens 
of  every  State. 

Another  objection,  produced  by  the  gentle- 
man from  Oonneoticut(Mr.  Goodeioh)  was  that 
a  tax  on  this  species  of  property  would  not  be 
bo  secure  as  a  tax  on  land.  If  that  gentleman 
had  been  acquainted  with  the  situation  of  the 
Southern  States,  he  would  have  known  that 
slaves  formed  the  most  certain  fund  of  those 
States;  for,  whilst  their  wide  and  extensive 
waste  lands  would  not  command  any  price, 
slaves  were  always  ready  sale.  Hence  it  arose, 
that  the  States  were  not  able  to  raise  a  tax  on 
land,  whilst  a  tax  on  slaves  had  never  failed  to 
be  productive. 

With  respect  to  the  inconvenience  or  expense 
attending  a  tax  on  slaves,  in  Virginia,  he  said, 
no  expense  would  be  necessary ;  because  it  was 
the  custom  of  that  State  to  take  annually,  a  list 
of  their  slaves,  which  was  regularly  recorded  in 
the  archives  of  the  State.  If  gentlemen  were, 
therefore,  so  economical  that  they  would  not 
expend  a  few  of  the  public  pence  to  get  a  list  of 
this  property,  let  them  recur  to  the  document 
he  had  mentioned,  which  might  be  done  with- 
out expense. 

To  those  who  know  the  situation  of  the 
Southern  States,  the  remarks  made  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gallatin)  must 
have  been  irresistibly  impressive.  Almost  the 
whole  of  the  lower  part  of  the  country  possess- 
ed property  of  this  kind,  whilst  the  upper  parts 
had  scarcely  any.  If  a  tax  was,  therefore,  im- 
posed upon  land  only,  the  upper  part  of  the 
country  would  be  extremely  aggravated,  and 
would  murmur,  and  they  would  murmur  with 
justice. 

Gentlemen  from  the  Eastern  States  called 
upon  the  Eepresentatives  of  the  Southern  States 
to  point  out  a  mode  by  which  they  might  come 
at  the  personal  property  of  their  States.  But, 
he  would  ask  them,  if,  independent  of  land  with 
its  improvements,  they  possessed  any  other 
species  of  property  which  could  not  be  eluded  ? 
He  believed  they  could  not  point  it  out ;  why, 
then,  call  upon  gentlemen  from  the  Southern 
States  to  do,  what  they,  who  certainly  knew 
best  their  own  resources,  were  unable  to  do  ? 

The  gentlemen  from  the  Southern  States,  he 
said,  had  discovered  those  objects  which  mey 
thought  best  able  to  bear  the  burden ;  and  if 
the  Representatives  of  the  other  States  were 
not  satisfied  with  the  tax  on  land,  let  them  come 
forward  and  say  what  other  property  they  have 
equally  secure,  upon  which  a  tax  may  be  laid. 


It  was  a  phenomenon,  he  would  again  say, 
that  the  Representatives  of  States  where  slavery 
existed,  should  be  contending  for  a  tax  upon 
slaves,  and  that  members  from  States  where 
slavery  was  not  tolerated,  were  opposing  it. 
He  could  not  help  believing  that  the  real  object 
of  gentlemen  had  not  been  avowed.  It  was 
something  hidden  and  unseen.* 

Mr.  KiTTEBA  said,  that  the  opposers  of  this 
part  of  the  resolution  were  the  opposers  of  a 
direct  tax  altcigether.  It  was  observable  that 
those  upon  whom  the  tax  would  fall,  did  not 
complain.  It  was  extraordinary  that  the  com- 
plaints should  come  from  another  quarter.  As 
to  the  objections  of  his  colleague  (Mr.  Habtlbt) 
that  part  of  the  tax  being  laid  on  slaves  in  the 
Southern  States,  would  affect  the  value  of  land, 
it  would  make  no  difference  whether  the  tax 
was  on  land  or  slaves,  as  it  affected  land,  its  op- 
eration would  be  the  same.  It  was  therefore 
no  solid  objection  against  the  resolution. 

On  the  question,  that  the  House  do  agree  to 
the  last  part  of  the  said  resolution,  in  the  words 
following,  to  wit :  "  A  tax  on  slaves,  with  cer- 
tain exceptions ; "  it  was  resolved  in  the  aflBr- 
mative — ^yeas  68,  nays  23,  as  follows : 

Yeas. — Fisher  Ames,  Abraham  Baldwin,  Thomas 
Blount,  Theophilns  Bradbnry,  Richard  Brent,  Daniel 
Buck,  Samuel  J.  Cabell,  Gabriel  Christie,  Thomas 
Claiborne,  Isaac  Coles,  William  Cooper,  William 
Craik,  James  Davenport,  George  Dent,  George  Egc, 
William  Findlay,  Abiel  Foster,  Jesse  Franklin,  Albert 
Gallatin,  James  Gillespie,  Nicholas  Gilman,  Henry 
Glenn,  Christopher  Greenup,  Andrew  Gregg,  William 
B.  Grove,  Wade  Hampton,  George  Hancock,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, John  Hathorn,  Jonathan  N.  Havens,  William 
Hindman,  James  Holland,  Andrew  Jackson,  John 
Wilkes  Kittera,  Matthew  Locke,  Samuel  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
John  Milledge,-  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, William  Vans  Murray,  Anthony  New,  John 
Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah  Par- 
ker, John  Patton,  Francis  Preston,  Robert  Ruther- 
ford, Samuel  SewaU,  Samuel  Sitgreaves,  Israel 
Smith,  Isaac  Smith,  Samuel  Smith,  WilEam  Smith, 
Richard  Sprigg,  Jr.,  William  Stmdwick,  John  Swan- 
wick,  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Abraham  Venable,  Peleg  Wadsworth,  John  Williams, 
and  Richard  Winn. 

Nays. — ^Nathan  Bryan,  Dempsey  Bnrges,  Joshua 
Coit,  Samuel  W.  Dana,  Henry  Dearborn,  Dwight 
Foster,  Nathaniel  Freeman,  Jr.,  Chauncey  Goodrich, 
Roger  Griswold,  Thomas  Henderson,  George  Jack- 
son, William  Lyman,  Francis  Malbone,  Elisha  R. 
PDtter,  John  Read,  John  S.  Sherburne,  Jeremiah 
Smith,  Nathaniel  Smith,  Zephaniah  Swift,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  and 
Joseph  B.  Vamum. 


*  The  solution  of  the  enigma  was,  that  those  who  voted 
agatost  taxing  slaves  were  opposed  to  any  direct  tax  what- 
ever, and  the  members  from  the  slave  States  who  supported 
the  tax,  did  so  because  the  taxation  of  lands  and  slaves  went 
together  in  the  slave  States— the  people  were  used  to  the  as- 
sociation—and to  omit  slavesln  the  direct  tax  would  bo  un- 
just and  unpopular,  as  sparing  the  rich  and  nakiog  the  tax 
fell  heavier  upon  persons  of  less  property. 
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And  then  the  main  question  being  taken, 
that  the  House  do  agree  to  the  resolution,  as 
reported  by  the  Committee  of  the  whole  House, 
it  was  resolved  in  the  aflBrmative— yeas  49, 
nays  89. 

Ordered,  That  the  Committee  of  "Ways  and 
Means  do  prepare  and  bring  in  a  bill  or  bills, 
pursuant  to  the  said  resolution. 


Monday,  January  23. 
Thompson  J.  Skinkbe,  from  Massachusetts,  in 
place  of  Theodokb  Sedgwick,  appointed  a  Sen- 
ator of  the  United  States,  appeared,  produced 
his  credentials,  was  qualified,  and  tooik  his  seat 
in  the  House. 


Fbidat,  January  27. 
Appropriations  for  1797. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  subject  of  appro- 
priations for  the  year  1797,  when  the  article 
which  relates  to  the  contingent  expenses  of  the 
two  branches  of  the  Legislature,  amounting  to 
twelve  thousand  dollars,  being  read, 

Mr.  Baldwht  said,  he  had  often  before  made 
the  remark,  (and  he  thought  it  not  unseasona- 
ble now  to  repeat  it,)  that  the  House  was  too 
apt  to  be  merely  formal  and  superficial  in  pass- 
ing on  the  general  estimate  for  the  year.  He 
was  sorry  to  observe  that  this  item  had  within 
this  year  or  two  been  considerably  increased ; 
he  believed  the  price  of  wood,  stationery,  and 
other  articles  purchased  for  the  session,  was 
now  much  the  same  as  in  1795,  though  the 
printer's  bill  might  be  higher ;  yet,  as  the  session 
would  be  but  three  months,  he  thought  the  sum 
allowed  for  1795  would  be  sufficient.  He  had 
always  thought  this  charge  for  the  contingen- 
cies of  the  two  Houses,  one  of  the  strongest  in- 
stances of  that  kind  of  loose  economy  which  it 
has  been  complained,  and  perhaps  with  too 
much  justice,  pervades  all  the  operations  of  the 
Federal  Government — we  have  often  been  re- 
minded that,  to  make  an  expedition  into  the 
woods  to  an  Indian  town,  or  to  build  a  frigate, 
or  to  coin  one  hundred  tons  of  copper,  costs  us 
a  great  deal  more  than  it  ever  did  any  other 
Government  in  this  country!  If  this  is  a  strong 
instance  of  that  style  of  economy,  let  us  begin 
the  reformation  with  ourselves,  and  not  be  so 
prodigal  this  year  in  our  contingent  expenses ; 
our  circumstances  call  on  us  for  greater  atten- 
tion to  economy.  He  was  sensible  the  place 
for  correcting  these  evils  was  ordinarily  on 
passing  the  law  authorizing  the  expense,  and 
not  on  the  appropriation  for  the  payment  of  it ; 
but  this  item,  and  many  others,  depended  on  no 
law — changing  the  sum  in  the  estimate  will 
control  the  expense.  If  any  one  will  take  the 
trouble  of  looking  over  the  vouchers  on  which 
these  accounts  have  been  settled  for  past  years, 
he  will  see  that  there  is  room  for  more  econo- 
my. One  branch  of  the  Legislature  consists  of 
about  thirty  members — ^four  thousand  dollars 


is  a  great  sum  for  the  purchase  of  their  wood, 
quills,  and  paper,  and  for  famishing  them  with 
copies  of  business  under  consideration.  Is  it 
possible  that  twelve  thousand  dollars  can  be 
necessary  for  the  two  Houses?  The  whole 
yearly  expenses  of  some  of  the  State  Govern- 
ments do  not  amount  to  a  much  greater  sum — 
he  hoped  this  would  be  struck  out,  and  the  sum 
which  was  allowed  for  1795,  and  some  preced- 
ing years,  be  inserted. 

Mr.  Smith  presumed  the  estimate  was  found- 
ed upon  information  received  from  the  Secreta- 
ry of  the  Senate  and  Hhe  Clerk  of  that  House. 
He  did  not  conceive  it  would  make  any  differ- 
ence in  the  expenditure,  whether  a  larger  or 
smaller  sum  be  appropriated;  as  he  did  not 
suppose  the  Senate  or  that  House  would  print 
the  less  because  a  .fess  sum  was  appropriated. 
The  gentleman,  he  said,  might,  by  his  speech, 
give  an  idea  to  the  public,  that  this  would  be  a 
saving  of  so  much  money ;  but  it  would,  in  re- 
ality, make  no  difference. 

After  a  few  observations  from  other  mem- 
bers, the  question  was  put  and  negatived — 37 
to  30. 

The  committee  then  rose,  and  had  leave 
to  sit  again.  And  the  House  adjourned  tUl 
Monday. 

Monday,  January  30. 
Gboege  Leonard,  from  Massachusetts,  ap- 
peared, and  took  his  seat. 

Manumitted  Slaves. 

pMr.  SwAirwiCK  presented  the  petition  of  Jacob 
Nicholson  and  Jupiter  Nicholson,  Job  Albertson  and 
Thomas  Pritchet,  dated  at  Philadelphia,  stating  that 
they  had  teen  the  slaves  of  persons  in  Perquimans 
County,  North  Carolina,  who  had  manumitted  them, 
and  whose  surname  they  took — that  afterwards  they 
had  been  seized  by  other  persona  and  sold  into  slavery 
under  a  law  of  the  State — that  to  escape  from  this 
bondage  they  had  fled  to  Philadelphia,  where  they 
had  been  seized  under  the  fugitive  slave  act :  and 
pray  relief  from  Congress.] 

The  petition  being  read — 

Mr.  SwANWiOK  said,  he  hoped  it  would  be 
referred  to  a  select  committee. 

Mr.  Blottnt  hoped  it  would  not  even  be  re- 
ceived by  the  House.  Agreeably  to  a  law  of 
the  State  of  North  Carolina,  he  said  they  were 
slaves,  and  could,  of  course,  be  seized  as  such. 

Mr.  Thatcher  thought  the  petition  ought  to 
be  referred  to  the  Committee  on  the  Fugitive 
Law.  He  conceived  the  gentleman  much  mis- 
taken in  asserting  these  petitioners  to  be  abso- 
lute slaves.  They  state  that  they  were  slaves, 
but  that  their  masters  manumitted  them,  and 
that  their  mammiissions  were  sanctioned  by  a 
law  of  that  State,  but  that  a  subsequent  law  of 
the  same  State,  subjected  them  to  slavery ;  and 
if  even  there  was  a  law  that  allowed  them  to  be 
taken  and  sold  into  slavery  again,  he  could  not 
see  any  propriety  in  refusing  their  petition  in 
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that  Hoiipe — they  oebtainlt  (said  Mr.  T.)  abe 
PEEK  PEOPLE.  It  appeared  they  were  taken 
under  the  fugitive  act,  which  he  thought  ought 
not  to  affect  them ;  they  now  came  and  prayed 
the  House  so  to  model  that  fugitive  act,  as  to 
prevent  its  affecting  persons  of  their  descrip- 
tion. He  therefore  saw  great  propriety  in  re- 
ferring their  petition  to  the  committee  appoint- 
ed to  amend  that  act  in  another  part ;  they 
could  as  well  consider  its  relation  to  the  present 
case.  He  could  not  see  how  there  would  be  a 
propriety  in  rejecting  their  petition ;  they  had 
an  undoubted  right  to  petition  the  House,  and 
to  be  heard. 

Mr.  SwANWioK  was  surprised  at  the  gentleman 
from  North  Carolina  (Mr.  Blottht)  desiring  to 
reject  this  petition ;  he  could  not  have  thought, 
nor  could  he  indulge  the  suspicion  now,  that 
the  gentleman  was  so  far  from  acknowledging 
the  rights  of  man,  as  to  prevent  any  class  of 
men  from  petitioning.  If  men  were  aggrieved 
and  conceive  they  have  claim  to  attention,  peti- 
tioning was  their  sacred  right,  and  that  right 
should  never  suffer  innovation;  whether  the 
House  ought  to  grant,  was  another  question. 
The  subject  of  their  petition  had  a  claim  to  the 
attention  of  the  Houge.  They  state  they  were 
freed  from  slavery,  but  that  they  were  much  in- 
jured under  a  law  of  the  United  States.  If  a  law 
was  ever  made  that  bore  hard  on  any  class  of 
people,  Mr.  S.  hoped  that  the  door  would  never 
be  shut  to  their  complaints.  If  the  circum- 
stance respectiug  these  people  was  as  they 
stated,  their  case  was  very  hard.  He  animad- 
verted on  the  atrocity  of  that  reward  often 
dollars  offered  for  one  of  them  if  taken  alive, 
but  that  fifty  should  be  given  if  found  dead,  and 
no  questions  asked.  Was  not  this,  he  said,  en- 
couragement to  put  a  period  to  that  man's  ex- 
istence? Horrid  reward!  Could  gentlemen 
hear  it  and  not  shudder  ? 

Mr.  Blottnt  said,  the  gentleman  last  up  was 
mistaken  in  calling  the  petitioners  free  men; 
the  laws  of  North  Carolina,  as  he  observed  be- 
fore, did  not  suffer  individuals  to  emancipate 
their  slaves,  and  he  should  wish  to  know  what 
evidence  there  was  to  prove  these  men  free,  and 
except  that  was  proved,  the  House  had  no  right 
to  attend  to  the  petition. 

Mr.  SiTGEEAVES,  in  answer  to  the  gentleman 
last  up,  said  he  would  reverse  his  question,  and 
ask  what  evidence  he  had  to  prove  that  these 
men  are  not  freemen ;  can  he  prove  they  are 
slaves  ?  They  have  stated  that  a  law  has  been 
made  in  Forth  Carolina  with  a  view  to  affect 
their  case,  and  bring  them  again  into  a  worse 
slavery  than  before ;  they  want  to  know 
whether  they  cannotobtain  relief  by  their  appli- 
cation to  the  Government  of  the  United  States. 
Under  these  circumstances,  Mr.  S.  wished  to 
know  why  their  petitions  should  not  be  taken 
into  consideration  ?  Was  there  any  thing  in 
these  men,  he  asked,  that  should  prevent  every 
kind  of  assistance  being  bestowed  on  them? 
Had  they  not  an  equal  right  to  be  heard  with 
other  petitioners?    He  hoped  the  House  would 


not  only  give  them  a  hearing,  but  afford  them 
all  the  consolation  of  which  their  unfortunate 
case  was  susceptible.  K  the  House  were 
oblige'B,  through  a  want  of  power  to  extend  to 
the  case,  to  object  compliance  with  the  prayers, 
yet,  he  hoped  it  would  be  done  with  all  due 
tenderness ;  before  hearing  them,  he  thought  it 
would  be  exceedingly  unjust  to  decide.  These 
people  may  produce  documents  sufficient  to  ob- 
tain favorable  attention ;  therefore,  it  was  im- 
possible before  they  were  heard  to  conceive 
whether  the  House  could  constitutionally  grant 
relief  or  not.  He  could  see  no  impropriety  in 
referring  it;  the  object  of  referring  a  case,  was 
to  inquire  into  facts ;  thus,  the  committee  pre- 
pared the  way  for  discussion  in  the  House ;  and 
why  the  House  should  refuse  to  deliberate  and 
discuss  this  case,  he  knew  not. 

Mr.  Heath  was  clearly  convinced  these 
people  were  slaves,  and  therefore  hoped  their 
petition  would  lie  on  the  table.  He  would  re- 
mind the  gentleman  that,  if  they  undertook  this 
business,  they  would  soon  have  petitions  enough 
of  the  same  kind,  and  public  business  would  be 
thereby  prevented.  It  appeared  to  him  to  be 
more  within  the  jurisdiction  of  the  Legislature, 
of  that  State ;  indeed,  the  United  States  had 
nothing  to  do  with  it. 

Mr.  Madison  said,  he  should  be  sorry  to  re- 
ject any  petition  whatever,  in  which  it  became 
the  business  of  the  House  to  attend ;  but  he 
thought  this  case  had  no  claim  on  their  attention. 
Yet,  if  it  did  not  come  within  the  purview  of 
the  Legislative  body,  he  thought,  it  might  be 
suffered  to  lie  on  the  table.  He  thought  it  a 
judicial  case,  and  could  obtain  its  due  in  a  Court 
of  Appeal  in  that  State.  If  they  are  free  by 
the  laws  of  North  Carolina,  they  ought  to  apply 
to  those  laws,  and  have  their  privilege  establish- 
ed. If  they  are  slaves,  the  constitution  gives 
them  no  hope  of  being  heard  here.  A  law  has 
been  passed  to  prevent  the  owners  of  those 
slaves  emancipating  them;  it  is  therefore  im- 
possible that  any  relief  can  be  granted.  The 
petitioners  are  under  the  laws  of  North  Caro- 
lina, and  those  laws  cannot  be  the  interp^'eters 
of  the  laws  of  the  United  States. 

Mr.  SiTGBEAVEs  Said,  he  was  not  prepared  to 
deny  that  this  petition  is  in  the  situation  the 
gentleman  from  Virginia  (Mr.  Madison)  states; 
nor  was  he  prepared  to  prove  that  it  came  under 
the  power  of  the  General  Government ;  but  he 
could  see  no  kind  of  reason  why  it  should  not  be 
sent  to  a  committee  who  should  examine  the 
case  and  report  whether  it  required  Legislative 
interference,  or  whether  it  was  a  subject  of  judi- 
cial authority  in  the  country  whence  the  peti- 
tioners came.  Many  petitions,  he  said,  were 
sent  to  the  House,  who  referred  them  for  inves- 
tigation to  a  committee,  and  many  had  been 
reported  as  being  under  judicial  power  only, 
and  as  such  been  rejected  here.  If  this  under- 
went the  same  order,  and  should  be  found  to  be 
of  a  judicial  nature,  the  committee  would  report 
so,  and  the  House  would  honorably  refuse  it. 
This  he  thought  the  only  just  method. 
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Mr.  Etjtheepoed  concurred  with  the  gentle- 
man from  Pennsylvania,  that  this  memorial 
ought  to  be  referred  to  a  committee  who  would 
report  whether  these  people  had  been  emanci- 
pated, according  to  a  law  of  the  State  of  North 
CaroHna,  or  not.  The  circumstances  attending 
this  case,  he  said,  demanded  a  just  and  full  in- 
vestigation, and  if  a  law  did  exist  either  to  eman- 
cipate, or  send  these  poor  people  into  slavery, 
the  House  would  then  know.  He  doubted  not, 
everything  just  and  proper  would  be  done,  but 
he  hoped  every  due  respect  would  he  paid  to 
the  petition.  In  short,  he  was  assured  every 
member  in  the  House  would  wish  to  act  con- 
sistently. This  case,  from  the  great  hardships 
represented  in  the  petition,  applied  closely  to 
the  nicest  feelings  of  the  heart,  and  he  hoped 
humanity  would  dictate  a  just  decision. 

Mr.  Gilbert  hoped  the  petition  would  be  re- 
ferred to  the  committee  proposed ;  he  thought 
it  laid  claim  to  the  humanity  of  the  House. 
He  thought  every  just  satisfaction  should  be 
given,  and  attention  paid,  to  every  class  of  per- 
sons who  appeal  for  decision  to  the  House. 

Ml'.  "W.  Smith  said,  the  practice  of  a  former 
time,  in  a  similar  case,  was,  that  the  petition 
was  sealed  up  and  sent  back  to  the  petitioners, 
not  being  allowed  even  to  remain  on  the  ffles  of 
the  office.  This  method,  he  said,  ought  to  be 
pursued  with  respect  to  the  present  petition. 
It  was  not  a  matter  that  claimed  the  attention 
of  the  Legislature  of  the  United  States.  He 
thought  it  of  such  an  improper  nature,  as  to  be 
surprised  any  gentleman  would  present  a  peti- 
tion of  the  kind.  These  men  are  slaves,  and, 
he  thought,  not  entitled  to  attention  from  that 
body ;  to  encourage  slaves  to  petition  the  House 
would  have  a  tendency  to  invite  continual  ap- 
plications. Indeed  it  would  tend  to  spread  an 
alarm  throughout  the  Southern  States;  it 
would  act  as  an  "  entering-wedge,"  whose  con- 
sequences could  not  be  foreseen.  This  is  a  kind 
of  property  on  which  the  House  has  no  power 
to  legislate.  He  hoped  it  would  not  be  com- 
mitted at  all ;  it  was  not  a  proper  subject  for 
Legislative  attention.  He  was  not  of  the  opin- 
ion of  some  gentlemen,  that  the  House  were 
bound  to  sit  on  evpry  question  recommended  to 
their  notice.  He  thought  particular  attention 
ought  to  be  paid  to  the  lateness  of  the  session ; 
if  this  subject  were  to  he  considered,  too  much 
time  of  the  House  would  be  devoured  which 
was  much  wanted  on  important  business. 

Mr.  Thatcher  said,  he  was  in  favor  of  refer- 
ring this  petition.  He  could  see  no  reason 
which  had  been  adduced  to  prove  the  im- 
propriety of  receiving  a  petition  from  these 
people.  The  gentleman  from  North  Carolina 
(Mr.  Blottnt)  is  of  the  opinion  that  these  people 
being  slaves,  the  House  ought  not  to  pay  atten- 
tion to  their  prayer.  This,  he  said,  was  quite 
new  language — a  system  of  conduct  which  he 
never  saw  the  House  practise,  and  hoped  he 
never  should.  That  the  House  should  not  re- 
ceive a  petition  without  an  evidence  to  prove  it 
was  from  a  free  man.     This  was  a  language 


which  opposed  the  constitutional  freedom  of 
eveVy  State  where  the  Declaration  of  Rights 
had  been  made;  they  all  declare  that  every 
man  is  horn  equally  free,  and  that  each  has  an 
equal  right  to  petition  if  aggrieved — this  doc- 
trine he  never  heard  objected  to. 

The  gentlemen  from  Virginia  (Mr.  Madison 
and  Mr.  Heath)  had  said,  it  was  a  Judicial  and 
not  a  Legislative  question ;  they  say  the  peti- 
tion proves  it,  and  that  it  ought  not  to  be  at- 
tended to.  Mr.  T.  said,  he  saw  no  proof  what- 
ever of  the  impropriety  of  the  House  receiving 
it.  There  might  b»  some  Judicial  question 
growing  out  of  the  case ;  but  that  -was  no 
reason,  because  it  might  possibly  undergo  a 
Judicial  course,  that  the  General  Government 
were  not  to  he  petitioned.  The  gentleman  from 
South  Carolina  (Mr.  Smith) had  said,  "that this 
was  a  kind  of  property  on  which  the  House 
could  not  legislate ;"  but  he  would  answer,  this 
was  a  kind  of  property  on  which  they  were 
bound  to  legislate.  The  fugitive  act  could 
prove  this  authority ;  if  petitions  were  not  to  be 
received  they  would  have  to  legislate  in  the 
dark.  It  appeared  plainly  that  these  men  were 
manumitted  by  their  masters;  and  because  a 
number  of  men  who  called  themselves  legisla- 
tors should,  after  they  had  the  actual  enjoyment 
of  their  liberty,  come  forward  and  say  that  these 
men  should  not  remain  at  liberty,  and  actually 
authorize  their  recaptivity,  he  thought  it  ex- 
ceedingly unjust  to  deprive  them  of  the  right 
of  petitioning  to  have  their  injuries  redressed. 
These  were  a  set  of  men  on  whom  the  fugitive 
law  had  no  power,  and  he  thought  they  claimed 
protection  under  the  power  of  that  House, 
which  always  ought  to  lean  towards  freedom. 
Though  they  could  not  give  freedom  to  slaves, 
yet  he  hoped  gentlemen  would  never  refuse  to 
lend  their  aid  to  secure  freemen  in  their  rights 
against  tyrannical  imposition. 

Mr.  CnrasTiE  thought  no  part  of  the  fugitive 
act  operated  against  freedom.  He  thought.no 
good  could  be  derived  from  sending  the  petition 
to  a  committee ;  they  could  not  prove  whether 
they  were  slaves  or  not.  He  was  mach  sur- 
prised any  gentleman  in  the  House  should  pre- 
sent such  a  petition.  Mr.  0.  said,  he  was  of  the 
same  opinion  with  the  gentleman  from  South 
Carolina  (Mr.  Smith)  that  the  petition  ought 
to  be  sent  back  again.  He  hoped  the  gentle- 
man from  Pennsylvania  (Mr.  Swanwiok)  would 
never  hand  such  another  petition  into  the  House. 

Mr.  Holland  said,  the  gentleman  from  Massa- 
chusetts (Mr.  Thatoheb)  said,  "the  House 
ought  to  lean  towards  freedom."  Did  he  mean 
to  set  all  slaves  at  liberty,  or  receive  petitions 
from  all?  Sure  he  was,  that  if  this  was  re- 
ceived, it  would  not  be  long  before  the  table 
would  be  filled  with  similar  complaints,  and  the 
House  might  sit  for  no  other  purpose  than  to 
hear  them.  It  was  a  Judicial  question,  and  the 
House  ought  not  to  pretend  to  determine  the 
point;  why,  then,  should  they  take  up  time 
upon  it?  To  put  an  end  to  it  he  hoped,  it 
would  be  ordered  to  lie  on  the  table. 
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Mr.  Macon  said,  he  hacl  hearkened  very 
closely  to  the  observations  of  gentlemen  on  the 
subject,  and  could  see  no  reason  to  alter  his 
desire  that  it  would  not  be  committed.  No 
man,  he  said,  wished  to  encourage  petitions 
more  than  himself,  and  no  man  had  considered 
this  subject  more.  These  men  could  not  re- 
ceive any  aid  from  the  General  Government ; 
but  by  application  to  the  State,  justice  would 
be  done  them.  Trials  of  this  kind  had  very 
fi-eqnently  been  brought  on  in  all  the  different 
courts  of  that  State,  and  had  very  often  ended 
in  the  freedom  of  slaves;  the  appeal  was  fair, 
and  justice  was  done.  Mr.  M.  thought  it  a  very 
deUcate  subject  for  the  General  Government  to 
act  on ;  he  hoped  it  would  not  be  committed ; 
but  he  should  not  be  sorry  if  the  proposition 
of  a  eentleman  (Mr.  Smith)  was  to  take  place, 
that  it  was  to  be  sent  back  again. 

Mr.  W.  Smith  observed,  that  a  gentleman 
(Mr.  Thatoheb)  had  uttered  a  wish  to  draw 
these  people  from  their  state  of  slavery  to  lib- 
erty. Mr.  S.  did  not  think  they  were  sent 
there  to  take  up  the  subject  of  emancipation. 
When  subjects  of  this  kind  are  brought  up  in 
the  House  they  ought  to  be  deprecated  as  dan- 
gerous. They  tended  to  produce  very  uncom- 
fortable circumstances. 

Mr.  Vaenttm  said,  the  petitioners  had  re- 
ceived injury  under  a  law  of  the  United  States, 
(the  fugitive  act)  and  not  merely  a  law  of  North 
Carolina,  and  therefore,  he  thought,  they  had 
an  nndoubted  right  to  the  attention  of  the 
General  Government  if  that  act  bore  hard  on 
them.  They  stated  themselves  to  be  freemen, 
and  he  did  not  see  any  opposition  of  force  to 
convince  the  House  they  were  not ;  surely  it 
could  not  be  said  that  color  alone  should  desig- 
nate them  as  slaves.  If  these  people  had  been 
free,  and  yet  were  taken  np  under  a  law  of  the 
United  States,  and  put  into  prison,  then  it  ap- 
peared plainly  the  duty  of  the  House  to  inquire 
whether  that  act  had  such  an  unjust  tendency, 
and  if  it  had,  proper  amendments  should  be 
made  to  it  to  prevent  the  like  consequences  in 
future.  It  required  nothing  more  under  that 
act  than  that  the  person  suspected  should  be 
brought  before  a  single  magistrate,  and  evi- 
dence given  that  he  is  a  slave,  which  evidence 
the  magistrate  could  not  know  if  distant  from 
the  State ;  the  person  may  be  a  freeman,  for  it 
would  not  be  easy  to  know  whether  the  evi- 
dence was  good,  at  a  distance  from  the  State ; 
the  poor  man  is  then  sent  to  his  State  in  slavery. 
Mr.  V.  hoped  the  House  would  take  all  possible 
care  that  freemen  should  not  be  made  slaves ; 
to  be  deprived  of  liberty  was  more  important 
than  to  be  deprived  of  property.  He  could 
not  think  why  gentlemen  should  he  against 
having  the  fact  examined ;  if  it  appears  that 
they  are  slaves,  the  petition  wiU  of  course  be 
dismissed,  but  if  it  should  appear  they  are  free, 
and  receive  injury  under  the  fugitive  act,  the 
United  States  ought  to  amend  it,  so  that  justice 
should  be  done. 

Mr.  BLotTNT  said,  admitting   those  persons 


who  had  been  taken  up  were  sent  back  to  North 
Carolina,  they  would  then  have  permission  to 
apply  to  any  of  the  courts  in  the  State  for  a  fair 
trial  of  their  plea ;  there  are  very  few  courts  in 
which  some  negroes  have  not  tried  this  cause, 
and  obtained  their  liberty.  He  agreed  with  the 
gentleman  from  Massachusetts,  on  the  freedom 
of  these  men  to  procure  their  rights ;  it  did  not 
appear  to  him  that  they  were  free ;  true  they 
had  been  set  free,  but  that  manumission  was 
from  their  masters,  who  had  not  a  right  to  set 
them  free  without  permission  of  the  Legisla- 
ture. 

Mr.  KiTCHELt  could  not  see  what  objection 
could  obtain  to  prevent  these  people  being 
heard.  The  question  was  not  now,  whether 
they  are  or  are  not  slaves,  but  it  is  on  a  law  of 
the  United  States.  They  assert  that  this  law 
does  act  injuriously  to  them ;  the  question  is, 
therefore,  whether  a  committee  shall  be  ap- 
pointed to  inquire  on  the  improper  force  of  this 
law  on  the  case  of  these  men ;  if  they  are  free- 
men, he  said,  they  ought  not  to  be  sent  back 
from  the  most  distant  part  of  the  United  States 
to  North  Carolina,  to  have  justice  done  them, 
but  they  ought  to  receive  it  from  the  General 
Government  who  made  the  law  they  com- 
plain of. 

Mr.  K.  said,  he  had  not  examined  the  force 
of  the  law  on  the  subject,  and  was  not  prepared 
to  decide ;  there  could  be  no  evU  in  referring  it 
for  examination,  when  the  committee  would  re- 
port their  opinion  of  the  subject  and  gentlemen 
be  prepared  to  act  on  it. 

On  the  question  for  receiving  the  petition 
being  put,  it  was  negatived — ayes  33,  noes  50.* 


Tuesday,  February  7. 

Thomas  Speisq,  from  Maryland,  appeared, 
and  took  his  seat. 

Inerease  of  Salaries. 

A  bill  was  also  received  from  the  Senate  for 
increasing  the  compensation  of  the  members  of 
the  Legislature  and  certain  oflScers  of  Govern- 
ment ;  which  was  read,  and,  on  motion  that  it 
be  read  a  second  time,  it  was  carried,  83  to  30. 
It  was  accordingly  read  a  second  time. 

The  bill  contemplates  an  advance  of  $5,000 
to  the  present  salary  of  the  Pkesident  of  the 
United  States,  and  $2,000  to  the  Vice  Peesi- 
DENT,  to  commence  on  the  4th  of  March  next, 
and  continue  for  four  years;  and  that  the  mem- 
bers of  the  Senate  and  House  of  Representa- 
tives, the  Secretary  of  State,  the  Secretary  of 
tlie  Treasury,  the  Secretary  of  War,  Attorney 
General,  Postmaster  General,  Assistant  Post- 
master General,  Comptroller  of  the  Treasury, 
Auditol-,  Register,  Commissioner  of  the  Reve- 
nue, Accountant  of  the  War  Department,  the 
becretary  of  the  Senate,  the  Clerk  of  the  Hous^ 
of  Representatives,  and  the  principal  clerks  em- 
ployed by  them,  the  Sergeant-at-Arms  of  the 


*  Teas  and  nays  not  taken. 
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EoQse  of  Eepresentatives,  the  Door-keepers  and 
Assistant  Door-keepers  of  both  Houses,  have  an 
advance  of  25  per  cent,  upon  their  present  com- 
pensation. 

Mr.  Paekek  moved  that  the  farther  consid- 
eration of  this  hill  be  postponed  till  the  first 
Monday  in  December  next.  He  said  they  had 
lately  had  the  subject  of  augmenting  the  sala- 
ries of  all  the  oflBcers  here  mentioned,  except 
the  PEEsiDsafT  and  Vice  Peesident  and  them- 
selves, under  consideration ;  and  as  they  had 
resolved  to  refuse  an  advance  to  others,  he 
trusted  they  should  also  refuse  it  to  themselves. 
He  thought  the  present  an  improper  time  to  go 
into  the  subject. 

Mr.  Hartlet  wished  the  gentleman  would 
consent  to  some  day  next  week.  He  could  not 
say  he  wag  ready  to  a^ee  to  the  whole  of  the 
advances  proposed,  but  he  wished  the  subject 
to  be  taken  into  consideration,  and  perhaps  by 
the  time  he  had  mentioned  they  might  have 
some  further  information  on  the  subject  of  our 
finances. 

Mr.  MAOoif  said,  the  most  regular  way  for  the 
gentleman  from  Virginia  to  obtain  his  object, 
would  be  to  move  to  have  the  biU  committed 
to  a  Committee  of  the  Whole,  and  made  the 
order  of  the  day  for  the  4th  of  March. 

Mr.  Paekee  made  that  motion. 

Mr.  Hartley  hoped  this  motion  would  not 
be  agreed  to,  as  it  was  a  sort  of  manoeuvre  to 
get  rid  of  the  subject,  which  he  did  not  approve. 
He  would  either  have  the  biU  negatived  at 
once,  made  the  order  of  some  day  in  the  present 
session,  or  postponed  till  the  next. 

Mr.  Ames  said  gentlemen  had  no  doubt  a 
right  to  govern  their  own  votes  according  to 
their  own  notions  of  propriety.  No  man  had  a 
right  to  prescribe  to  another.  His  conscience 
was  no  rule  to  any  other  man.  But  he  thought 
he  was  authorized  to  say,  they  neither  had  nor 
claimed  a  right  to  do  a.  right  thing  in  a  wrong 
way.  To  agree  to  the  motion  proposed,  would 
be  an  insincere  way  of  putting  a  negative  upon 
the  bin.  He  trusted  gentlemen  who  wished 
this  would  do  it  in  a  more  direct  way.  The 
compensation  of  the  Peesident  and  Vice  Pees- 
ident could  not  be  augmented,  he  said,  after 
they  had  entered  upon  their  oflBce ;  and  to  say 
they  would  take  up  the  subject  for  consideration 
at  a  time  when  their  powers  would  not  ejiist, 
was  an  evasive  manner,  which  he  approved  not. 
It  was  an  easy  thing  for  gentlemen  to  say  no 
on  the  question,  without  taking. this  circuitous 
way  of  putting  an  end  to  the  subject. 

Mr.  Vbnablk  thought  the  view  of  his  col- 
league would  be  answered  as  well  by  a  post- 
ponement to  the  3d  of  March  as  to  the  4th,  and 
it  would  be  more  orderly.  Nor  did  he  think 
this  way  of  disposing  of  the  business  called  for 
the  censure  which  the  gentleman  from  Massa- 
chusetts had  thrown  upon  it.  It  was  a  ques- 
tion upon  which  that  House  had  already  decid- 
ed by  a  considerable  majority.  No  new  light 
had  been  thrown  upon  the  subject,  and  he 
thought  it  by  no  means  disrespectful  to  post- 


pone it.  It  was  well  known  that  the  effect  of 
this  motion  would  be  a  postponement  for  the 
present  session.  This  was  what  he  wished; 
and  if  his  colleague  would  consent  to  alter  his 
motion  to  the  3d  of  March,  he  should  not  hesi- 
tate to  vote  for  it. 

Mr.  Paekeb  had  no  objection  to  the  motion 
standing  for  the  3d  of  March,  though  he  did  not 
consider  the  motions  for  the  first  Monday  in 
December  or  the  4th  of  March  as  unparliamen- 
tary. He  thought  the  salaries  of  the  Peesident 
and  Vice  Peesident  high  enough.  The  sala^ 
ries  of  some  of  thei^pubUc  ofiBcers  might  at 
present  be  somewhat  too  low,  but  the  time 
would  soon  come  when  the  price  of  living 
would  become  lower,  and  then  they  would  be 
fully  adequate ;  and  therefore  he  did  not  wish 
to  see  them  advanced  at  present. 

Mr.  Buck  was  opposed  to  putting  off  the 
question  tiU  the  time  contemplated  by  the  pres- 
ent motion.  To  get  rid  of  the  subject  in  such 
a  way,  would  be  descending  from  that  state  of 
independence  which  they  ought  to  preserve, 
and  would  have  the  appearance  of  a  slight  cast 
upon  another  branch  of  Government.  If  they 
were  prepared  to  meet  the  question,  they  might 
as  well  meet  it  now  as  then.  To  agree  to  the 
motion  proposed,  would  show  a  degree  of  cow- 
ardice, and  effectually  put  it  out  of  their  power 
to  consider  and  determine  upon  the  subject. 
The  Senate,  he  said,  had  found  suflioient  reason 
to  originate  this  bill,  and  he  thought,  if  it  were 
only  out  of  complaisance  to  them,  the  subject 
should  not  be  treated  in  the  way  proposed.  It 
was  said  that  this  subject  had  already  been  de- 
cided, but  he  did  not  think  so.  There  had  been 
no  general  proposition  for  augmenting  compen- 
sation. They  had  had  the  subject  under  view 
partially,  but  he  knew  there  were  some  mem- 
bers (he  knew  of  one  at  least)  who  voted  against 
any  partial  advance,  because  they  thought  it 
should  be  general.  This  was  his  motive.  He 
thought  all  the  oflScers  of  Government  were 
upon  an  equal  footing,  and  therefore  he  voted 
against  advancing  the  salary  of  one  and  not  of 
another — not  because  he  thought  they  were  al- 
ready sufficiently  compensated;  he  did  not 
think  they  were.  He  wished,  therefore,  the 
subject  for  a  general  augmentation  to  come  un- 
der discussion.  If  he  should  be  convinced  an 
advance  was  improper,  he  should  give  it  up, 
and  should  be  against  putting  the  subject  off  to 
a  time  when  it  could  not  be  considered. 

Mr.  Haetlet  again  urged  the  propriety  of 
postponing  for  a  shorter  period :  he  mentioned 
the  17th  instant. 

Mr.  Maoon  said  he  was  opposed  to  the  bill 
in  toto,  and  he  considered  the  motion  of  the 
gentleman  from  Virginia  as  meant  to  try  the 
question.  .  He  wished  it  to  stand  for  the  4th  of 
March,  as  at  first  proposed,  because,  if  it  stood 
for  the  3d,  the  subject  might  be  called  up  and 
acted  upon  on  the  last  day  of  the  session.  He 
should  therefore  renew  the  4th  of  March,  be- 
cause, if  there  were  a  majority  who  wished  the 
bill  to  be  rejected,  it  was  desu'able  that  as  little 
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time  aa  possible  should  be  lost  upon  the  sub- 
ject. 

The  question  for  postponing  till  the  4th  of 
March  WOE  put  and  negatived,  46  to  45. 

Mr.  Parkeb  then  moved  to  have  it  postponed 
till  the  3d  of  March. 

Mr.  Hendkeson  thought  it  more  proper  to 
postpone  till  the  8d  than  till  the  4th.  He  was 
ready,  he  said,  to  meet  the  question,  either  in  a 
direct  or  indirect  way.  He  had  made  a  calcu- 
lation, and  found  that  the  advances  proposed 
•would  amount  to  from  $100,000  to  $110,000. 
Mr.  H.  believed  our  finances  were  not  in  a 
state  to  admit  of  this  addition  to  our  expenses ; 
besides,  he  trusted  every  necessary  of  life  would 
soon  be  reduced  in  price,  so  as  to  render  any 
advance  of  salary  to  our  ofiScers  unnecessary. 

The  question  was  put  and  negatived,  57 
to  82. 

On  motion  of  Mr.  Hartley,  Friday  week 
was  proposed  and  negatived,  there  being  only 
35  votes  for  it. 

Mr.  Gallatin  moved  that  the  subject  should 
be  made  tilie  order  for  this  day.  He  said  he  had 
voted  for  postponing  it  till  the  4th  of  March, 
with  a  view  of  getting  rid  of  it ;  but  since  it 
must  be  considered,  he  wished  it  to  be  disposed 
of  as  soon  as  possible. 

Mr.  SiTQEBAVBS  proposed  that  it  be  made  the 
order  of  the  day  for  Monday. 

The  sense  of  the  House  was  first  taken  for 
Monday  and  negatived,  there  being  only  41 
votes  for  it.  It  was  then  put  for  this  day  and 
carried,  there  being  58  votes  for  it. 


Wednesday,  February  8. 
Election  ofPreeident. 

The  Speakeb  informed  the  House  that  the 
hour  was  come  at  which  they  had  appointed  to 
meet  the  Senate,  for  the  purpose  of  counting  the 
votes  for,  and  declaring  the  election  of  a  Peesi- 
DBNT  and  Vice  Peesident  of  the  United 
States,  and  that  the  Olerk  would  inform  the 
Senate  they  were  ready  to  receive  them. 

The  Clerk  accordingly  waited  upon  the  Sen- 
ate, and  the  Peesident  and  members  of  the 
Senate  soon  after  entered  and  took  their  seats, 
the  Peesident  on  the  right  hand  of  the  Speaker 
of  the  House  of  Representatives,  and  the  mem- 
bers of  the  Senate  on  the  same  side  of  the 
Chamber;  when  the  President  of  the  Senate 
(Mr.  Adams)  thus  addressed  the  two  Houses : 
Chn^men  of  the  Senate  and 

of  the  Hoiiise  of  Kepresentaiwes  : 

The  purpose  for  which  we  are  assembled  is  ex- 
pressed in  the  following  resolutions.  [Mr.  Adams 
here  read  the  resolutions  which  had  been  adopted  by 
the  two  Houses  relative  to  the  subject.]  I  have  re- 
ceived packets  containing  the  certificates  of  the  votes 
of  the  Electors  for  a  President  and  Vice  President  of 
the  United  States  from  all  the  sixteen  gtates  of  the 
Union :  I  have  also  received  duplicates  of  the  returns 
by  post  from  fifteen  of  the  States.  No  duplicate  from 
the  State  of  Kentucky  is  yet  come  to  hand. 

It  has  been  the  practice  heretofore,  on  similar  oc- 
casions, to  begin  with  the  returns  from  the  State  at 


one  end  of  the  United  States,  and  to  proceed  to  the 
other ;  I  shall  therefore  do  the  same  at  this  time. 

Mr.  Adams  then  took  up  the  packet  from  the 
State  of  Tennessee,  and  after  having  read  the 
superscription,  broke  the  seal,  and  read  the  cer- 
tificate of  the  election  of  the  Electors.  He  then 
gave  it  to  the  Clerk  of  the  Senate,  requesting 
him  to  read  the  report  of  the  Electors,  which 
he  accordingly  did.  All  the  papers  were  then 
handed  to  the  tellers,  viz :  Mr.  SEoawicK,  on 
the  part  of  the  Senate,  and  Messrs.  Sitgeeaves 
and  Fabeeb  on  the  part  of  the  House  of  Repre- 
sentatives ;  and  when  they  had  noted  the  con- 
tents, the  President  of  the  Senate  proceeded 
with  the  other  States,  in  the  following  order: 

FOR  JOHN  ADAMS. 

North  Carolina,  .                 .  .1 

Virginia,    ....  1 

Maryland,        .  .                 .  .7 

Delaware,  ...  3 

Pennsylvania,  .  .                .  .1 

New  Jersey,  ...  7 

New  York,        .  ,                 .  .12 

Connecticut,  ...  9 

Rhode  Island,    .  ,                 .  .4 

Massachusetts,  ...  16 

Vermont,           .  .                 .  .4 

New  Hampshire,  ...  6 

71 


FOR  THOMAS  JEFFERSON. 


Kentucky, 
Georgia, 
South  Carolina, 
North  Carolina, 
Virginia,  . 
Maryland, 
Pennsylvania, 


FOR  GEORGE  WASHINGTON. 
North  Carolina, 
Virginia,  . 


FOR  THOMAS  PINCKNEY, 
South  Carolina, 
North  Carolina, 
Virginia, 
Maryland, 
Delaware,         . 
Pennsylvania, 
New  Jersey, 
New  York, 
Connecticut, 


FOE  AARON  BURR. 


Vermont, 


Tennessee, 
Kentucky, 
North  Carolina, 
Virginia,   . 
Maiyland, 
Pennsylvania, 


4 

4 

8 

11 

20 

4 

14 

68 

1 
1 


8 
1 
1 
4 
3 
2 
7 

12 
4 

13 
4 

59 

3 
4 
6 
1 
3 
13 

30 
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FOR  SAMUEL  ADAMS. 
Virginia,  .  .  .  .15 

FOR  OLIVER  ELLSWORTH. 

Rhode  Islsind,  .                 .                 ,  ,        i 

Massachusetts,           ...  1 

New  Hampshire,              .                .  .6 

11 

FOR  SAMUEL  JOHNSTON, 
Massachusetts,  .  .  .2 

FOE  JAMES  IREDELL. 
North  Carolina,  .  .  .3 

FOR  JOHN  JAY. 
Connecticut,      .  .  .  .6 

FOR  GEORGE  CLINTON. 
Georgia,  .  .  ,  .4 

Virginia,  ...  3 


FOR  CHARLES  COTESWORTH  PINCKNEY. 
North  Carolina,    .  .  .  .1 

FOR  JOHN  HENRY. 
Maryland,         .  .  .  .2 

All  the  returns  having  been  gone  through, 
Mr.  Sedgwick  reported  that,  according  to  or- 
der, the  tellers  appointed  by  the  two  Houses 
had  performed  the  business  assigned  them,  and 
reported  the  result  to  be  as  above  stated. 

The  Pebsidknt  of  the  Senate  then  thus  ad- 
dressed the  two  Houses : 

Gentlemen  of  the  Senate  and 

of  the  House  of  Representatives : 

By  the  report  which  has  been  made  to  me  by  the 
tellers  appointed  by  the  two  Houses  to  examine  the 
votes,  there  are  71  votes  for  John  Adams,  68  for 
Thomas  Jefferson,  59  for  Thomas  Pinokney,  30  for 
Aaron  Burr,  15  for  Samuel  Adams,  1 1  for  Oliver 
Ellsworth,  7  for  George  Clinton,  5  for  John  Jay,  3 
for  James  Iredell,  2  for  George  Washington,  2  for 
John  Henry,  2  for  Samuel  Johnston,  and  1  for 
Charles  C.  Pinckney.  The  whole  number  of  votes 
are  138;  70  votes,  therefore,  make  a  majority;  so 
that  the  person  who  has  71  votes,  which  is  the  high- 
est number,  is  elected  President,  and  the  person  who 
has  68  votes,  which  is  the  next  highest  number,  is 
elected  Vice  President. 

The  President  of  the  Senate  then  sat  down 
for  a  moment,  and  rising  again,  thus  addressed 
the  two  Houses : 

In  obedience  to  the  Constitution  and  law  of  the 
United  States,  and  to  the  commands  of  both  Houses 
of  Congress,  expressed  in  their  resolution  passed  in 
the  present  session,  I  declare  that 

John  Adams  is  elected  President  of  the  United 
States,  for  four  years,  to  commence  with  the  fourth 
day  of  March  next ;  and  that 

Thomas  Jeffeeson  is  elected  Vice  President  of  the 
United  States,  for  four  years,  to  commence  with  the 
fourth  day  of  March  next.  And  may  the  Sovereign 
of  the  Universe,  the  ordaraer  of  civil  government  on 
earth,  for  the  preservation  of  liberty,  justice,  and 
peace,  among  men,  enable  both  to  discharge  the  du- 
ties of  these  offices  conformably  to  the  Constitution 
of  the  United  States,  with  conseientions  diligence, 
pnnctualitv.  and  perseverance. 


The  Pebsidbnt  and  members  of  the  Senate 
then  retired,  and  the  House  came  to  order; 
when  Mr.  Sitgeeaves  made  a  report  on  the 
business,  which  was  read  and  ordered  to  be  en- 
tered on  the  journals. 


Thuesdat,  February  9. 
Election  of  President. 

Mr.  Sitgeeaves,  from  the  joint  committee 
appointed  to  confer  with  a  committee  of  the 
Senate  on  the  subject  gf  the  election  of  a  Pebs- 
iDENT  and  VioB  Peesident,  made  a  further  re- 
port, viz :  that  they  had  agreed  with  the  com- 
mittee of  the  Senate  to  recommend  to  the 
House  of  Representatives  the  following  reso- 
lution : 

"  Resolved,  That  the  Clerk  of  this  House  he  di- 
rected to  give,  by  letter,  to  the  Vice  President  elect, 
a  notification  of  his  election." 

This  resolution  was  agreed  to ;  but  some  time 
afterwards,  Mr.  Paekek  (one  of  the  committee) 
wished  it  to  be  rescinded,  as  he  understood, 
though  the  committee  from  the  Senate  had 
concurred  in  this  mode  of  notifying  the  Vice 
Peesident  of  his  election,  the  Senate  would  not 
agree  to  it,  but  wished  to  follow  the  mode 
adopted  on  a  former  occasion,  viz :  a  message 
was  sent  from  the  House  of  Representatives  to 
the  Senate,  directing  that  the  persons  elected 
should  be  notified  in  such  a  maaner  as  they 
should  direct.  He  wished,  therefore,  to  pre- 
vent delay,  the  resolution  might  be  rescinded 
and  a  different  one  agreed  to.  This  motion  oc- 
casioned a  good  deal  of  conversation.  It  was 
observed  by  the  Spbakee  that  the  resolution 
was  already  before  the  Senate,  (where  it  seemed 
it  was  not  intended  to  be  sent,  as  it  was  a  dis- 
tinct resolution  of  that  House,  a  similar  one  to 
which  was  proposed  for  the  adoption  of  the 
Senate  by  the  joint  committee.)  It  was  at 
length,  however,  agreed  to  be  rescinded.  Im- 
mediately after  which  a  message  was  received 
from  the  Senate,  informing  the  House  that  they 
had  disagreed  to  the  resolution,  and  appointed 
a  committee  of  conference.  The  House  accord- 
ingly took  up  the  message,  and  also  agreed  to 
appoint  a  committee  of  conference. 

Compensation  to  Public  Officers. 

Mr.  Pakkeb  then  renewed  his  motion,  and 
the  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  respecting  compensations, 
Mr.  MuHLENBBEG  in  the  chair ;  when 

Mr.  Paekee  moved  to  strike  out  the  first 
clause.  He  thought  it  necessary  to  make  some 
additional  allowance  to  the  Peesident,  but  he 
would  do  it  in  a  different  way  from  that  pro- 
posed. When  the  present  Peesident  came  into 
office,  he  said,  he  had  a  quantity  of  furniture 
pBesented  him,  which  might  now  be  nearly 
worn  out,  and  be  of  little  value.  It  might  be 
proper,  therefore,  to  purchase  new  furniture 
for  the  gentleman  just  elected.  It  would  be 
also  during  the  period  of  the  present  Presidency 
that  Government  would  remove  to  the  Federal 
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City,  which  would  be  attended  with  a  good 
deal  of  expense  to  the  Peebidbht.  He  should 
wish,  therefore,  that  a  provision  should  be  made 
for  defraying  that  expense,  and  also  for  the 
purchasing  of  new  furniture,  but  he  should  be 
opposed  to  the  making  of  any  addition  to  the 
salary  at  present. 

Mr.  Haetlbt  spoke  in  favor  of  retaining  the 
clause. 

Mr.  E.  Spbigg  said  he  should  vote  against  the 
proposed  advance  of  salary,  and  could  not  con- 
sent to  any  other  mode  of  augmenting  the  pres- 
ent compensation  allowed  to  the  Peesidbnt. 
He  could  by  no  means  agree  to  the  plan  pro- 
posed by  the  gentleman  from  Virginia;  for,  if 
they  weie  to  renew  the  furniture  of  the  Pebsi- 
DENT  every  four  or  eight  years,  it  would  be  found 
a  pretty  expensive  business.  That  gentleman 
had  also  mentioned  the  removal  of  the  Govern- 
ment, as  taking  place  during  the  next  Presiden- 
cy ;  but,  he  said,  the  new  election  would  happen 
about  the  time  of  removing  the  Government, 
and  provision  for  paying  that  expense  might  be 
made  at  that  time.  He  thought  the>  salaries 
were  already  suificiently  high,  and  that  it  wohld 
be  with  difficulty  that  money  was  found  to  pay 
the  present  expenses  of  Government. 

"Hix.  "Williams  was  of  opinion,  on  the  score 
of  economy,  that  it  would  be  better  to  advance 
the  compensation  of  the  Peesident  in  the  way 
proposed  by  the  present  bill,  and  let  him  pur- 
chase his  own  furniture,  than  to  purchase  new 
furniture,  which,  perhaps,  when  the  Govern- 
ment was  removed,  would  not  be  suitable  for 
his  house  in  the  Federal  City.  Mr.  W.  said  he 
was  one  of  the  committee  on^  the  subject  of 
compensation,  and  they  endeavored  to  ascertain 
whether  the  twenty-five  thousand  dollars  al- 
lowed to  the  Peesident  were  an  adequate  com- 
pensation. It  was  generally  believed  it  was 
not.  They  ought,  he  said,  to  enable  their  First 
Magistrate  to  live  in  a  style  becoming  his  situa- 
tion. All  their  Executive  officers  should  receive 
such  salaries  as  would  enable  them  to  see  com- 
pany agreeably  to  their  rank,  otherwise  the 
respectability  attached  to  those  offices  would 
Buflfer  gi-eatly  in  the  public  opinion.  He  hoped, 
therefore,  the  section  would  not  be  struck  out. 

Mr.  BnoK  said,  as  the  motion  now  made  was 
to  try  the  principle,  it  would  be  well  to  go  into 
an  examination  of  the  subject.  He  said  he  had 
never  been  a  champion  for  raising  salaries,  or  a 
stickler  for  lowering  them ;  but,  as  the  subject 
was  brought  before  them,  he  should  cheerfully 
declare  his  sentiments  upon  it.  He  conceived 
the  true  question  to  be,  whether  it  was  right 
and  just  that  they  shoidd  augment  the  salaries 
of  the  officers  of  Government  and  the  members 
of  the  Legislature,  or  whether  the  present  com- 
pensations were  just  and  adequate  to  the  sacri- 
fices w'tich  they  made  in  undertaking  the  busi- 
ness of  Government.  Because  he  did  not  believe, 
with  some  other  gentlemen,  that  they  were  to 
estimate  the  compensations  of  their  officers  in 
proportion  as  money  was  scarce  or  plentiful  in 
the  Treasury,  nor  did  he  believe  there  was  a 


real  distress  in  Government  for  want  of  money; 
but  their  difficulties  arose  from  a  diffisrenoe  of 
opinion  in  that  House  on  the  mode  of  raising 
money.  He  believed  there  were  persons  who 
thought  Government  squandered  away  the  pub- 
lic money ;  that  its  officers  divided  the  loaves 
and  fishes  amongst  them;  and  that  the  only 
way  in  which  this  profusion  of  expense  could 
be  checked  was  by  pursuing  a  system  of  direct 
taxation,  which  would  make  the  people  feel  the 
amount  which  they  contributed  to  the  support 
of  Government.  He  should  not  undertake  to 
examine  this  principle,  nor  deny  that  such  facts 
might  exist.  It  would  be  enough  to  look  at 
existing  circumstances  in  our  country,  and  see 
how  far  they  would  apply.  Our  Government, 
he  said,  reste'd  on  public  sentiment  for  support, 
and  must  always  be  regulated  by  it.  He  was 
willing,  he  said,  to  go  aJl  lengths  with  gentle- 
men in  adopting  a  system  of  taxation  calculated 
to  raise  a  permanent  revenue.  Nor  was  he  ap- 
prehensive for  the  result,  when  dictated  by  rea- 
son and  justice. 

Contemptible  must  be  that  state  of  Govern- 
ment, said  Mr.  B.,  where  its  public  officers  are 
starved  for  want  of  a  proper  spirit  in  the  people 
to  support  them.  Is  America,  said  he,  arrived 
at  this  melancholy  state?  If  she  were,  God 
forbid  she  should  ever  experience  another  revo- 
lution !  Is  this  all  our  boasted  acquisition,  in 
return  for  the  struggle  we  have  made  for  our 
country?  No;  he  denied  the  fact.  America 
was  not  reduced  to  that  state  which  wfll  not 
allow  her  to  pay  the  expenses  of  her  Govern- 
ment, nor  is  she  unwilling  to  pay  them ;  neither 
is  public  sentiment  so  debased  as  not  to  approve 
of  any  measure  which  shall  be  taken  to  secure 
a  handsome  maintenance  for  our  officers.  There 
was  no  occasion  for  hypocrisy  in  the  business ; 
he  was  willing  to  state  the  whole  truth  plainly 
to  his  constituents.  He  should  not  think  of 
telling  them  they  were  giving  too  high  salaries 
for  their  officers,  when  he  knew,  that,  owing  to 
their  insufficiency,  they  were  diminishing  their 
own  private  fortunes.  Nor  did  he  wish  to  in- 
trench on  his  own  property  in  serving  the  pub- 
lic ;  he  believed  there  was  no  occasion  for  this. 
He  should,  therefore,  speak  plainly  to  them. 

Mr.  B.  said,  he  would  inquire  whether  the 
present  salaries  were  a  reasonable  and  just  com- 
pensation for  the  services  performed?  In  re- 
spect to  the  Peesident  of  tke  United  States, 
it  was  said  that  he  had  already  a  large  salary. 
He  knew  that  twenty-five  thousand  dollars  had 
a  great  sound  in  the  ears  of  many,  but  he  trust- 
ed the  people  of  the  United  States  not  only 
possessed  just  views  of  Government,  but  that 
they  also  possessed  virtue  to  support  the  just 
measures  of  Government,  and  would  not  consent 
that  their  Executive  officers  should  be  placed  oA 
such  a  footing  as  to  be  looked  down  by  officers 
from  foreign  countries  who  moved  in  a  lower 
sphere.  Therefore,  when  they  looked  into  the 
reason  of  the  thing,  and  found  their  present 
salaries  were  unequal  to  their  support,  not  in 
the  style  of  splendor  observed  in  foreign  courts, 
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but  according  to  the  manner  of  living  in  Phila- 
delphia, would  they  not  be  willing  to  increase 
them  ?    He  believed  they  would. 

The  present  Peesident,  he  said,  was  a  man  of 
fortune,  and  never  took  from  the  Government 
more  than  would  support  his  table,  either  dur- 
ing the  war  or  during  his  Presidency.  And 
what,  he  asked,  did  these  expenses  amount  to  ? 
To  the  whole  sum  allowed  him  by  law.  But 
were  they  always  to  expect  to  have  aPEEsroENT 
who  would  give  his  services  to  his  country  ? 
Or  had  the  President  set  a  bad  example,  by 
living  in  a  style  of  extravagance  and  splendor  ? 
He  believed  this  was  not  the  opinion  of  Ameri- 
cans, or  that  of  foreign  countries.  If,  then,  the 
present  Peesident  had  lived  upon  his  own  for- 
tune, and  the  whole  of  his  compensation  had 
gone  to  defray  the  expenses  of  his  table,  if  this 
compensation  was  not  advanced,  how  were 
future  Presidents  to  come  forward,  to  support 
the  same  style  ?  They  could  not  do  it  without 
infringing  on  their  own  fortunes.  And  do  the 
citizens  of  the  United  States,  he  asked,  wish 
their  First  Magistrate  to  be  placed  in  this  situa- 
tion? He  could  not  think  so.  He  believed 
they  meant  to  make  ample  provision  for  his 
support ;  and  if  the  present  provision  was  found 
inadequate,  they  would  condemn  their  Repre- 
sentatives ;  they  would  say  they  did  not  support 
the  dignity  of  their  country,  if  they  neglected 
to  advance  it. 

The  same  observations,  Mr.  B.  said,  would 
apply  to  the  Vioe  President,  and  to  other  oflB- 
cers  of  Government.  He  did  not  wish  the 
salaries  of  their  oflBcers  to  be  such  as  should 
enable  them  to  make  fortunes  out  of  them,  but 
he  would  have  them  sufficient  to  afford  a  hand- 
some living.  Were  they  so  at  present  ?  He 
believed  not.  It  had  been  said,  the  other  day, 
that  they  could  not  afford  to  live  in  the  same 
style  with  persons  who  stood  on  the  same  foot- 
ing with  them  before  they  went  into  office. 
He  could  not  say  whether  they  were  obhged  to 
intrench  on  their  own  private  fortunes  ;  if  it 
was  so,  he  asked  if  it  were  reasonable  or  just 
that  they  should  be  so  placed?  It  certainly  was 
not ;  and,  therefore,  convinced  as  he  was  that 
the  people  of  the  United  States  were  wUling 
and  able  to  support  the  expenses  of  their  Gov- 
ernment, and  that  they  wished  their  officers  to 
have  a  just  and  reasonable  compensation,  which 
should  not  only  enable  them  to  make  a  respect- 
able appearance  in  the  eyes  of  their  own  citi- 
izens,  but  in  those  of  foreigners,  he  should  have 
no  scruples  in  giving  his  consent  to  the  advan- 
ces proposed. 

A&  to  the  compensation  allowed  to  the  mem- 
bers of  that  House,  here  he  had  knowledge ;  he 
could  speak  from  experience.  He  could  say 
that  he  had  diminished  his  income  one  thou- 
sand dollars  a  year  since  he  had  a  seat  in  that 
House.  Did  his  constituents,  he  asked,  wish 
this?  He  believed  not.  They  did  not  wish 
him  to  intrench  on  his  private  fortune  whUe 
he  was  serving  them.  They  did  not  expect 
him  to  squander  away  their  money  in  profu- 
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sion,  nor  did  he ;  he  lived  in  the  most  economi- 
cal style ;  but  they  vrished  his  reasonable  ex- 
penses to  be  paid.  Besides,  said  Mr.  B.,  were 
the  rates  of  compensation,  when  first  establish- 
ed, established  upon  this  principle?  He  thought 
not.  They  were  then  thought  to  be  a  just  and 
reasonable  compensation;  and,  if  it  was  not 
then  unreasonable,  it  could  not  now  be  reason- 
able. Was  it  right,  he  asked,  when  every  kind 
of  labor  was  higher  by  one  third  or  one-half 
than  at  that  time,  that  the  compensations  al- 
lowed to  persons  en(ployed  by  Government 
should  remain  stationary  ?  He  could  not  con- 
ceive that  this  was  either  just  or  proper,  or 
that  the  citizens  of  the  United  States  wished  it. 

If  any  conclusion  might  be  drawn  from  the 
practice  of  individual  States,  they  would  be 
warranted  in  making  the  proposed  advance, 
since  many  of  their  Legislatures  had  advanced 
the  pay  of  their  members.  Indeed,  he  believed 
the  people  were  generally  convinced  of  the 
necessity  of  advancing  the  compensations  al- 
lowed to  the  officers  of  Government  and  mem- 
bers of  the  Legislature,  under  the  present  cir- 
cumstances. 

Mr.  B.  said  he  was  not  for  making  a  perma- 
nent increase  of  salaries,  except  to  the  Presi- 
dent and  Vice  President.  He  did  not  con- 
ceive that  the  members  of  the  Legislature  ought 
to  have  more  than  was  sufficient  to  support 
them,  without  obliging  them  to  infringe  upon 
their  own  fortunes.  He  wished  the  advance 
thereof  to  operate  no  longer  than  until  the  pre- 
sent existing  circumstances  were  removed ;  he 
should  move,  therefore,  to  have  the  duration  of 
this  regulation  for  one  year,  instead  of  two,  as 
it  was  possible  in  the  mean  time  the  price  of 
living  might  be  so  reduced  as  to  make  the  ad- 
ditional dlowance  no  longer  necessary. 

Mr.  Eutheeeoed  said,  if  gentlemen  reasoned 
together  for  a  moment,  they  would  be  convinc- 
ed this  measure  was  altogether  improper  and 
unjust.  Our  present  Peesident,  said  he,  is 
looked  up  to  with  reverence,  as  to  Gineinnatus, 
as  a  good  republican.  When  the  commission- 
ers from  the  Republic  of  Holland  went  to  treat 
with  Spain,  they  went  in  a  style  of  such  sim- 
plicity as  to  command  the  greatest  respect. 
They  afterwards  appointed  a  Stadtholder,  a 
man  of  great  reputation  and  patriotism  doubt- 
less, like  our  President  ;  but,  as  soon  as  they 
suffered  themselves  to  lose  sight  of  their  sim- 
plicity and  plainness  of  manners,  and  got  into 
the  policy  and  splendor  of  Courts,  they  were 
enslaved  by  their  Stadtholder ;  for,  within  these 
few  years,  the  office  of  Stadtholder  has  been 
declared  hereditary.  What  an  extravagance  is 
this ;  that  a  man  should  be  born  a  Stadtholder 
or  a  King!  While  the  Roman  people  main- 
tained their  simplicity  of  manners,  while  Gin- 
einnatus was  amongst  them,  they  were  a  happy 
people ;  but  when  they  lost  sight  of  their  plain- 
ness of  manners,  they  lost  sight  of  their  happi- 
ness. Let  us  look  at  our  sister  rising  EepubUo, 
and  observe  how  they  are  doing  away  all  pomp 
and  pageantry  in  their  Government  and  coun- 
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try,  and  aiming  at  a  simplicity  of  manners ;  but, 
said  he,  I  fear  we  have  not  lost  sight  sufficient- 
ly of  kings,  priests,  and  courts.  This  was  his 
dread.  It  was  necessary  to  bound  these  ideas. 
Patriotism  could  not  be  purchased,  and  should 
they  despair  of  getting  a  man  to  fill  the  ofiBce 
of  Pebsident  without  they  increased  the  salary  ? 
Must  they  hire  a  man  for  this  purpose  ?  No, 
they  should  not  be  obliged  to  do  this;  there 
would  always  be  found  men  of  abilities  and 
patriotism  to  fill  that  oflBce,  without  any  view 
to  pecuniary  advantage. 

Mr.  Dent  said  the  question  was  to  make  an 
amendment  by  striking  out  the  first  section. 
Being  in  favor  of  that  part  which  contemplated 
the  addition  of  five  thousand  dollars  to  the  sal- 
ary of  the  Pbesidbnt,  and  opposed  to  any  ad- 
dition to  that  of  the  Vice  Peesidbnt,  he  wished 
the  question  divided,  in  order  to  accommodate 
Lis  vote. 

The  Chairman  said  the  motion  was  to  strike' 
out  the  whole  section,  and  it  could  not  be  divid- 
ed. 

The  motion  for  striking  out  was  then  put  and 
carried — 56  members  being  in  favor  of  it. 

Election  of  JPreaident. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Vice  President  had 
laid  before  them  the  following  communication : 
Gentlemen  of  the  Senate  : 

In  consequence  of  the  declaration  made  yesterday 
in  the  Chamber  of  the  House  of  Representatives  of 
the  election  of  a  President  and  Vice  President  of  the 
United  States,  the  record  of  which  has  just  now  been 
read  from  your  journal  by  your  Secretary,  I  have 
judged  it  proper  to  give  notice  that,  on  the  4th  of 
March  next,  at  12  o'clock,  I  propose  to  attend  again 
in  the  Chamber  of  the  House  of  Representatives,  in 
order  to  take  the  oath  prescribed  by  the  Constitution 
of  the  United  States  to  be  taken  by  the  President,  to 
be  administered  by  the  Chief  Justice  or  such  otiier 
Judge  of  the  Supreme  Court  of  the  United  States  as 
can  most  conveniently  attend ;  and,  in  case  none  of 
those  Judges  can  attend,  by  the  Judge  of  the  District 
of  Pennsylvania,  before  such  Senators  and  Represen- 
tatives of  the  United  States  as  may  find  it  convenient 
to  honor  the  transaction  with  their  presence. 


Feidat,  February  10. 

Jfa/eal  Policy :  Purchase  of  a  Site  for  a  Nam/ 

Yard. 

The  next  resolution  which  came  under  con- 
sideration, was  that  proposing  the  purchase  of  a 
site  for  a  navy  yard. 

Mr.  Paekbe  doubted,  from  the  spirit  which 
seemed  to  be  shown  on  this  occasion,  that  this 
resolution  would  not  pass. 

Mr.  W.  Smith  hoped  this  would  be  agreed  to. 
Whatever  gentlemen  may  now  think  or  deter- 
mine on,  it  was  probable  we  should  at  some 
time  become  a  naval  power ;  and  even  with  the 
most  distant  prospect  of  that,  it  would  show 
economy  to  prepare  for  it.  He  said  it  never 
could  be  too  soon  to  begin  the  business,  and  the 
most  effectual  method  of  procuring  live  oak, 


and  preserving  it,  was  to  take  the  earliest  means 
to  obtain,  and  secure  it,  when  obtained,  for  sea- 
sonable use.  He  read  an  extract  from  the  Sec- 
retary of  War's  report  in  support  of  the  plan. 

Mr.  OoiT  said  he  was  alarmed  at  the  expense 
of  this  business.  He  saw  in  the  report  the  sala- 
ries of  two  persons  already  at  Norfolk  and 
Portsmouth,  for  taking  care  of  the  timber,  at 
500  dollars  each,  1,000  dollars.  If  they  were  to 
pay  at  this  rate  for  overlooking  the  timber  for 
one  ship,  what  might  they  expect  would  be  the 
expense  of  a  navy  yard  ? 

Mr.  Paekbe  said,  the  persons  to  whom  these 
salaries  were  paid,  took  care  of  the  timber  at  Nor- 
folk and  Portsmouth.  It  was  necessary  that  some 
person  should  look  after  it,  or  it  should  be  dispos- 
ed of ;  but,  in  case  the  present  resolution  was 
agreed  to,  there  would  be  no  occasion  in  future 
to  pay  these  persons,  as  all  the  timber  and 
other  materials  would  be  stored  in  the  navy 
yard.  He  said  he  had  received  an  estimate 
from  the  War  Office  of  the  expense  which  would 
be  likely  to  attend  the  establishment  of  a  navy 
yard.  The  expense  of  100  acres  of  land,  and  all 
the  necessary  buildings,  was  estimated  at  37,210 
dollars. 

Mr.  Nicholas  said,  after  having  squandered 
so  much  money  in  getting  timber  for  these  ves- 
sels, he  thought  some  change  of  habit  should 
take  place  before  they  embarked  largely  in  this 
matter.  They  had  given  twice  or  thrice  as 
much  as  the  timber  was  worth,  yet  they  were 
now  called  upon  to  go  on  in  the  same  course. 
It  was  not  a  time  for  going  into  this  business. 
If  such  a  thing  was  even  proper,  two  or  three 
years  could  make  but  little  difference,  and  there 
could  be  little  doubt  but  everything  could  then 
be  bought  at  half  price.  This,  however,  was 
not  his  principal  objection.  It  was  this :  he  did 
not  want  to  see  any  such  establishment ;  a  navy 
would  never  do  any  real  good  to  this  country, 
but  would  increase  the  unhappiness  of  it.  It 
would  require  large  sums  of  money  to  support 
it ;  its  benefits  were  doubtful,  and  it  might  be 
of  very  mischievous  consequence  to  the  nation. 

Mr.  SwANwioK  said  he  entirely  agreed  with 
the  gentleman  from  Virginia  (Mr.  Nioholab) 
that  there  was  a  necessity  for  some  change  of 
habit ;  they  appeared  to  be  getting  that  change 
at  present,  and  whatever  their  habits  were  at 
present,  he  supposed  they  would  come  right  at 
last.  Whatever  might  be  their  opinion  of  the 
necessity  of  a  naval  force,  the  European  na- 
tions, he  believed,  would  convince  them  of  the 
necessity  of  it,  if  they  only  gave  them  time 
enough. 

It  was  an  extraordinary  thing  to  look  at  the 
progress  of  economy  in  that  House  with  respect 
to  these  fi-igates.  In  the  first  place,  six  frigates 
were  necessary ;  they  were  afterwards  reduced 
to  three,  and  because  an  officer  was  appointed 
to  take  care  of  the  timber  left  on  hand,  a  gentle- 
man from  Connecticut  wondered  that  $600 
should  be  so  emjployed.  A  motion  had  been 
made  to  confine  the  Executive  to  finish  the 
hulls  of  the  ships  only.    This  would  have  been 
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a  strange  economy.  Indeed,  Buoh  attempts 
were  made  at  economy  on  this  business  as  were 
never  introduced  upon  any  otlier.  The  gentle- 
man from  Virginia  (Mr.  Nicholas)  had  ob- 
served there  was  no  use  for  ships  at  all.  If 
the  House  were  of  that  opinion,  such  a  resolu- 
tion had  better  at  once  be  come  to ;  but  the 
strange  sort  of  hesitating  conduct  which  wa.s 
adopted,  exceeded  all  that  he  had  heard  of  in 
legislation. 

Had  gentlemen  who  declared  these  vessels  to 
be  of  no  use,  contemplated  the  situation  of  this 
country ;  that  it  depended  wholly  upon  com- 
merce for  revenue;  that  that  commerce  was 
now  put  in  jeopardy,  and  that  no  substitute  had 
been  found  for  the  revenue  thence  arising? 
And  would  not  all  this  hesitation,  whenever 
the  subject  of  a  navy  came  under  consideration, 
tempt  European  nations  to  continue  their  unjust 
depredations  upon  our  property  at  sea?  It 
certainly  would. 

But  even  gentlemen  who  wished  to  confine 
themselves  merely  to  the  finishing  of  the  vessels 
at  present,  would  not  surely  think  it  improper 
for  them  to  establish  a  navy  yard,  and  to  secure 
timber  for  future  use.  Did  those  gentlemen 
consider  what  it  was  to  deprive  the  country  of 
a  rich  mine  of  ship  timber  ?  If  they  hesitated 
on  this  subject,  they  surely  did  not. 

What  had  been  said  by  the  gentleman  from 
Mai'yland  on  the  subject  of  Algiers,  was  very 
just;  and  the  want  of  a  navy  power  would 
have  a  similar  effect  upon  all  our  negotiations, 
as  foreign  nations  would  rise  or  fall  in  their  de- 
mands, according  to  our  power  at  sea.  The 
money  thrown  away  upon  Algiers  to  purchase 
peace,  would  have  been  much  better  employed 
in  building  ships;  for  if  we  had  a  few  ships, 
that  power  would  not  have  committed  the  de- 
predations upon  us  which  she  had  done.  And 
whether  the  money  was  paid  to  Algiers  or  ex- 
pended in  bmlding  ships,  it  was  in  both  oases 
for  the  same  purpose,  viz  :  the  protection  of 
commerce.  But  there  was  this  great  difference 
between  the  two  expenditures.  In  the  one  case, 
the  dollars  were  shipped  off  to  a  foreign  coun- 
try, and  in  the  other,  they  were  paid  to  our 
own  citizens.  The  iron  used  was  from  our  own 
mines ;  the  guns  from  our  own  manufactories ; 
the  hemp,  and  every  other  material,  were  of 
our  own  growth  and  manufacture,  so  that  the 
money  went  into  the  hands  of  our  artisans, 
manufacturers,  and  farmers.  And,  therefore, 
though  the  frigates  had  cost  a  great  deal  of  mo- 
ney, it  was  some  modification  of  the  expense  to 
consider  that  the  money  was  gone  into  the 
pockets  of  our  own  citizens.  But,  he  asked  if 
the  loss  we  sustained  for  the  want  of  a  naval 
power  could  be  estimated?  He  said  it  could 
not.  We  not  only  lost  our  property,  but  our 
seamen,  and  they  were  not  only  lost  to  us,  but 
were  probably  in  the  service  of  those  countries 
which  were  committing  depredations  upon  us. 
The  loss  of  property  might  be  recovered ;  but  a 
hardy  race  of  seamen  once  lost,  could  not  be 
recovered. 


What  an  affecting  spectacle  had  we  the  other 
day  of  sixty  of  these  unfortunate  men  returning 
from  Algerine  slavery?  They  were  received 
into  the  arms  of  their  country  with  all  the 
sympathy  which  the  occasion  called  for;  but 
could  gentlemen  help  feeling,  at  the  same  time, 
for  the  impotence  of  our  Government,  when  they 
recollected  that  the  liberty  of  these  men  had 
been  purchased  at  a  very  high  price  from  a 
petty  despot?  And  shall  we  continue  to  go  on 
thus,  and  encourage  the  Barbary  powers  to  en- 
slave our  seamen  byiehowing  so  great  a  reluc- 
tance to  enter  upon  any  measure  which  might 
afford  a  defence  against  their  depredations  ? 

Mr.  MuEBAT  believed  it  would  be  a  very  pru- 
dent measure  to  secure  the  ship-timber  in  ques- 
tion ;  for  if  we  did  not,  it  was  probable  some 
foreign  nation  would  get  possession  of  it.  He 
did  not  know  whether  the  laws  of  Georgia 
would  perm't  foreigners  to  purchase  the  land 
upon  which  "his  timber  grew;  but  if  they 
would  not,  it  would  be  no  Ciifficult  thing  to  get 
possession  of  it  through  the  medium  of  an  indi- 
vidual. If  this  country  were  to  become  a  mari- 
time power,  and  no  one  who  considered  the 
subject  for  a  moment  could  doubt  it,  this  was 
too  rich  a  mine  to  be  neglected.  What  had 
been  said  about  adopting  the  Chinese  policy, 
might  serve  to  amuse  them ;  but  when  they 
looked  at  the  commerce  of  the  country,  it  was 
impossible  they  should  not  see  the  necessity  of 
a  naval  force  to  protect  that  commerce  against 
the  depredations  of  any  nation  who  chose  to  at- 
tack it.  Indeed,  it  was  come  to  this,  they  must 
either  provide  for  the  protection  of  commerce, 
or  deny  the!  utiHty  of  it,  and  give  it  up  alto- 
gether. 

But  the  gentleman  from  Yirginia  (Mr.  Nicho- 
las) was  afraid  if  these, frigates  were  sent  out 
to  sea,  they  would  involve  us  in  a  war.  What  1 
said  he,  can  it  be  supposed  that  three  frigates 
would  give  us  that  ridiculous  kind  of  spirit 
which  would  induce  us  at  any  rate  to  go  to 
war?  This  would  be  a  species  of  insanity 
which  he  did  not  think  it  was  probable  we 
should  fall  into.  No :  these  vessels  would  serve 
to  protect  our  coasts,  and  preserve  our  com- 
merce from  attaolce,  at  least,  within  a  small  dis- 
tance from  our  own  ports.  How  far  they 
might  serve  to  render  us  of  some  importance  in 
the  eyes  of  foreign  nations,  he  could  not  tell ; 
but  he  believed  that  three  frigates  would  have 
a  greater  effect  in  this  respect  with  us,  than  ten 
to  Sweden,  Denmark,  or  Holland.  We  lie,  said 
he,  near  the  high  road  of  commerce  to  the 
West  Indies,  and  these  three  frigates,  backed  by 
national  wealth,  would  show  a  disposition  to 
become  a  maritime  power,  and  would  have 
their  effect  upon  European  nations. 

Besides,  Mr.  M.  said,  these  vessels  would  be 
the  foundation  of  a  future  Navy.  He  was  for 
shaping  our  means  of  defence  to  the  means  of 
offence  employed  against  us  by  other  nations ; 
for  until  the  European  nations  became  wise 
enough  to  cease  from  war,  it  was  necessary  to 
provide  means  of  defence  against  their  attacks. 
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He  should,  therefore,  always  give  his  support 
to  every  means  of  national  defence.  He  wished 
our  nation  to  stand  upon  a  respectable  footing 
as  a  nation,  since  the  most  magnanimous  con- 
duct was  no  security  against  the  attacks  of 
foreign  powers.  He  should,  therefore,  be  in 
favor  of  a  naval  yard,  and  of  providing  ship- 
timber  for  future  use. 

Mr.  Haepeb  said,  the  two  resolutions  respect- 
ing a  naval  yard  and  a  provision  for  timber 
should  come  under  consideration  together ;  be- 
cause, if  no  provision  was  made  for  purchasing 
timber,  a  naval  yard  would  be  of  no  use. 

This  question,  he  said,  was  capable  of  being 
considered  under  two  points  of  view :  the  one 
whether  the  measure  was  proper;  the  other,  if 
the  measure  was  proper,  whether  it  would  not 
be  better  postponed  for  the  present.  Both  of 
these  points  required  a  considerable  degree  of 
attention.  There  was  a  variety  of  considera- 
tions on  both  sides  of  the  question,  and  it  re- 
mained for  them  to  determine  for  the  best. 

Was  it  proper  for  this  countrj',  he  asked,  to 
turn  its  attention  towards  marine  strength  ?  Did 
not  our  situation,  and  the  circumstances  in 
which  we  stand,  compel  us  to  turn  our  atten- 
tion to  this  object?  He  thought  they  did,  and 
for  one  or  two  reasons  which  he  would  submit 
to  the  consideration  of  the  committee. 

It  appeared  to  him  out  of  the  question  that 
any  kind  of  commerce  should  be  continued 
without  some  ships-of-war  to  protect  it.  This 
was  the  dilemma  in  which  we  were  placed.  It 
w.as  said  by  some  gentlemen  that  this  dilemma 
might  be  avoided,  by  suffering  commerce  to  go 
on  unprotected,  and  subject  it  to  all  risks  ;  and 
that  even  then,  there  would  be  sufBcient  benefit 
arising  from  it,  to  induce  its  continuance.  This 
he  did  not  believe.  If  persons  engaged  in  com- 
merce could  have  no  dependence  upon  the  pro- 
tection of  Goverrunent,  a  very  few  years,  per- 
haps a  few  months  more,  might  convince  them 
that  the  business  could  not  and  ought  not  to  be 
continued. 

The  present  Government,  he  said,  had  only 
been  in  existence  eight  years,  and  for  nearly 
four  of  them  commerce  had  been  subject  to 
every  kind  of  depredation.  The  usual  calcula- 
tion with  respect  to  Europe  was,  that  during 
every  ten  years,  it  would  be  subject  to  war,  and 
that  these  wars  would  have  a  duration  of  from 
six  to  eight  years,  in  the  course  of  which  our 
property  and  citizens  would  be  subject  to  the 
same  violations  and  injuries  which  they  had 
for  the  last  four  years  experienced,  if  no  pro- 
vision was  made,  by  a  naval  power,  to  pre- 
vent it. 

Brought  to  this  dilemma,  said  he,  which  side 
will  you  take?  Will  you  give  up  commerce,  or 
build  a  Navy  to  protect  it?  Besides,  he  said, 
a  great  part  of  our  citizens  who  had  been  train- 
ed up  in  commerce  from  their  infancy,  could 
not  be  driven  from  that  kind  of  employment  to 
which  they  had  always  been  acetfstomed.  They 
could  not  be  induced,  like  the  Chinese,  to  stay 
at  home ;  they  would  be  engaged  in  commerce. 


their  favorite  pursuit.  If  they,  then,  were  com- 
pelled to  protect  commerce,  he  asked  if  there 
wag  any  other  way  of  doing  it  than  by  a  Kavy  ? 
He  believed  not.  Treaties  afford  a  feeble  and 
very  inadequate  protection ;  they  were  broken 
whenever  it  suited  the  interest  of  a  nation  to 
break  them.  Letters  of  marque  might  afford 
some  protection ;  but  this  would  operate  as  a 
heavier  tax  upon  the  people  than  even  the  sup- 
port  of  the  Navy.  The  money  which  a  mer- 
chant expended  in  this  way  would  eventually 
come  upon  the  people  in  the  price  which  they 
would  be  obliged  to  pay  for  their  merchandise, 
and  the  means  would  be  very  inadequate  to 
protection. 

In  China  and  the  East  Indies,  Mr.  H.  said,  the 
inhabitants  could  shut  themselves  up  within 
their  own  territory,  and  avoid  any  intercourse 
with  foreign  nations.  In  countries  so  far  re- 
moved from  Europe,  as  to  prevent  any  one  nar 
tion  from  making  a  monopoly  of  its  trade,  this 
policy  might  exist.  But  could  America  lay  up 
her  ships,  and  say  she  would  open  her  ports  to 
all  nations  ?  No ;  that  very  instant  you  give  up 
your  trade  to  that  nation  which  has  the  greatest 
power  at  sea ;  for  she  will  immediately  block 
up  your  ports,  and  oblige  you  to  trade  with 
them  only.  In  order,  therefore,  to  trade  with 
all  nations,  we  must  be  the  carriers  of  our  own 
produce,  for  other  nations  would  not  leave  us 
at  liberty  to  do  so.  The  strongest  power  would 
say  to  the  others,  you  shall  not  trade  with  these 
people,  you  shall  do  so  and  so,  or  we  wiU  go  to 
war  with  you.  You  must,  therefore,  said  he, 
protect  your  own  trade. 

Will  these  resolutions,  then,  said  he,  if  adopt- 
ed, tend  to  this  point  ?  He  believed  they  would. 
To  provide  a  dock-yard,  and  to  take  care  of  a 
supply  of  timber  suitable  for  the  purpose  of 
ship-building,  were  very  essential  steps.  Much 
expense,  he  said,  would  be  saved  in  carrying 
on  the  building  of  several  ships  together  in  one 
yard,  instead  of  having  them  scattered  in  differ- 
ent parts  of  the  Union.  Timber  might  also  be 
laid  up  to  season  in  this  yard,  so  as  always  to 
be  ready  for  use ;  for,  he  believed  that  much 
of  the  delay  which  had  attended  the  building 
of  the  ships  now  on  the  stocks,  had  been  owing 
to  the  difficulty  which  had  attended  the  procure 
ing  of  proper  timber.  Besides,  Mr.  H.  said,  its 
being  known  to  foreign  nations,  that  you  had 
provided  a  dock-yard,  would  have  some  weight ; 
it  would  at  least  have  the  appearance  of  an  in- 
tention of  building  a  Navy. 

With  respect  to  the  purchasing  of  land  cloth  " 
ed  with  live  oak  timber,  he  thought  it  a  very 
desirable  measure.  It  was  well  known  that 
this  timber  was  confined  to  a  few  spots — a  few 
sea  islands  on  the  coast  of  South  Carolina  and 
Georgia,  and  some  small  strips  along  the  sea- 
shore ;  and  in  each  of  these  places  there  were 
only  a  few  trees  of  a  sufficient  size  for  building 
large  ships.  The  land  upon  which  these  trees 
grow,  since  the  cultivation  of  cotton  had  been 
introduced  into  those  parts,  was  become  valua- 
ble land  for  that  purpose.    This  induced  the 
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people  to  cut  down  the  timber  and  burn  it,  for 
the  sake  of  getting  the  land,  and  there  was  no 
way  of  arresting  this  practice,  but  by  securing 
the  land ;  and  being  of  so  good  a  quality,  when 
the  trees  were  cut  down,  it  would  probably 
sell  for  a  greater  price  than  was  originally  given 
for  it. 

Mr.  Gallatin  saw  no  connection  between  the 
two  resolutions,  which  the  gentleman  who  had 
just  sat  down  thought  it  necessary  to  connect 
together.  The  last  resolution  proposed  the 
purchase  of  land  clothed  with  live  oak;  the 
present  proposed  the  appropriation  of  a  sum  of 
money  for  purchasing  the  site  of  a  naval  yard, 
&o.,  as  a  foundation  for  a  Navy.  The  last  went 
only  to  the  securing  of  timber  for  the  building 
of  a  Navy,  if  at  any  day  it  should  be  thought 
necessary ;  he  believed  he  should  vote  for  the 
last,  but  certainly  against  the  first. 

They  had  been  told  that  no  commerce  could 
exLst  without  protection,  and  that  that  protec- 
tion must  be  a  Navy ;  from  whence  it  would 
follow,  that  if  a  Navy  was  necessary  to  protect 
commerce,  it  must  be  a  Navy  competent  to  vie 
with  the  navies  of  other  nations.  He  would 
here  ask,  how  gentlemen  drew  their  conclusion, 
that  commerce  could  not  exist  without  the  pro- 
tection of  a  Navy.  He  wished  they  would  show 
from  the  fexample  of  any  nation  in  Europe,  or 
from  our  own  example,  that  commerce  and 
navies  had  gone  hand  in  hand.  There  was  no 
nation,  except  Great  Britain,  said  he,  whose 
Navy  had  any  connection  with  commerce.  No 
nation,  except  England  and  Holland,  had  more 
to  do  with  commerce  than  this  country,  and 
yet  we  had  no  Navy ;  and  though  for  the  four 
last  years  this  commerce  had  been  subject  to 
continual  depredations,  it  was  not  exceeded  by 
any  nation,  except  the  two  he  had  named.  And 
if  they  looked  to  Europe,  they  would  find  there 
was  no  connection  between  navies  and  com- 
merce. Russia  and  Swden  had  considerable 
navies,  but  little  commerce;  whilst  Holland, 
whose  Navy  was  by  no  means  large,  ranked 
next  to  England  with  respect  to  commerce. 
Hamburg,  he  said,  was  one  of  the  first  commer- 
cial States  in  Europe,  j^et  she  had  no  Navy. 
Navies,  he  said,  were  the  instruments  of  power, 
more  calculated  to  annoy  the  trade  of  other 
nations  than  to  protect  that  of  the  nation  to 
which  they  belong. 

But  there  was  another  position  which  he 
should  take  in  opposition  to  gentlemen  who 
supported  the  creation  of  a  Navy,  viz:  that 
however  useful  or  desirable  a  Navy  might  be, 
this  country  was  not  equal  to  the  support  of 
one.  We  might  have  two  or  three  frigates  in- 
deed, but,  when  he  said  we  could  not  support  a 
Navy,  he  meant  to  say  we  conld  not  support 
such  a  Navy  as  should  claim  respect,  in  the 
sense  which  those  gentlemen  spoke  of  it ;  such 
as  being  an  object  of  terror  to  foreign  nations. 
If  they  calculated  what  the  three  frigates  had 
cost,  considered  the  scanty  manner  in  which 
this  country  was  peopled,  our  inability  to  raise 
any  very  large  revenue,  and  the  high  price  of 


labor,  the  truth  of  this  assertion  would  appear 
evident. 

Again,  if  such  a  Navy  were  created,  how  was 
it  to  be  manned?  He  wished  gentlemen  to 
point  out  any  mode  in  which  a  Navy  could  be 
manned  in  this  country  without  having  recourse 
to  the  abominable  practice  of  impressment.  If 
the  nations  of  Europe  found  it  impossible  to 
man  their  fleets  without  having  recourse  to 
these  violent  means,  he  believed  it  would  be 
impossible,  without  breaking  down  those  bar- 
riers which  secured  tlje  liberty  of  every  citizen, 
to  man  a  Navy  in  this  country. 

Perhaps  he  might  be  asked,  if  we  were,  then, 
to  be  left  without  protection  ?  He  thought 
there  were  means  of  protection  which  arose 
from  our  peculiar  situation,  and  that  we  ought 
not  to  borrow  institutions  from  other  nations 
for  which  we  were  not  fit.  If  our  commerce 
had  increased,  notwithstanding  its  want  of  pro- 
tection ;  if  we  had  a  greater  number  of  seamen 
than  any  other  nation,  except  England,  this,  he 
thought,  pointed  out  the  way  in  which  com- 
merce ought  to  be  protected.  The  fact  was, 
that  our  only  mode  of  warfare  against  European 
nations  at  sea,  was  by  putting  our  seamen  on 
board  privateers,  and  covering  the  sea  with 
them ;  these  would  annoy  their  trade,  and  dis- 
tress them  more  than  any  other  mode  of  de- 
fence we  conld  adopt.* 


MoNDAT,  February  13. 
Purchase  of  Live  Oak  Lands. 

Mr.  Haepbb  said,  that  though  the  House  had 
declined  coming  to  a  resolution  to  authorize  the 
Peesident  to  purchase  certain  lands  in  Georgia, 
clothed  with  live  oak  and  red  cedar  timber,  as  a 
reserve  for  future  naval  purposes,  yet  there 
seemed  to  be  a  disposition  to  cause  an  inquiry 
to  be  made  on  the  subject.  He  therefore  pro- 
posed a  resolution  to  the  House  to  the  follow- 
ing effect: 

"  Sesohed,  That  the  President  of  the  United  States 
be  authorized  and  requested  to  cause  to  be  made  and 
reported  to  this  House  as  early  as  may  be  after  the 
meeting  of  the  next  session  of  Congress,  an  inspec- 
tion of  lands  furnished  with  live  oak  and  red  cedar 
timber,  with  the  relative  advantages  of  different 
situations  with  respect  to  their  fitness  for  naval  pur- 
poses, and  the  rates  at  which  purchases  may  be 
mside." 

Ordered  to  lie  on  the  table. 

John  de  Reufville. 

On  motion  of  Mr.  Madison,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  following  report  of  the  committee,  to  whom 
was  referred  the  memorial  of  Anna  de  Neuf- 
ville,  widow  of  John  de  NeufviUe,  deceased. 
They  report — 

"  That  the  services  and  sacrifices  of  the  said  John 


♦The  great  naval  powers  of  Europe  show  themselves 
sensible  of  this,  by  proposing  to  the  United  States  to  abolish 
privateering. 
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de  NenfviUe  to  the  United  States,  during  the  war  of 
their  Revolution,  as  stated  in  the  said  memorial,  and 
vouched  hy  the  testimonies  herewith  reported,  con- 
stitute a  reasonable  claim,  in  behalf  of  his,  at  present, 
very  distressed  widow  and  children,  on  the  justice  of 
the  United  States.  That  it  being  impossible,  from 
various  and  peculiar  circumstances  incident  to  the 
services  rendered,  to  ascertain  and  liquidate  the  com- 
pensation due  into  a  precise  sum,  it  is  necessary  for 
Congress  to  decide  on  and  provide  for  such  allow- 
ance as  may  be  deemed  equitable  and  right.  That, 
in  the  opinion  of  the  committee,  the  sum  of  three 
thousand  dollars  may  be  a  proper  allowance.  They 
therefore  propose  the  following  resolution : 

"Resolved,  That  provision  ought  to  be  made,  by 
law,  for  granting  to  the  widow  and  two  children  of 
John  de  Neufville,  the  sum  of  three  thousand  dol- 
lars, to  be  equally  divided  among  them." 

This  report  was  advocated  by  Messrs.  Hae- 
PBE,  W.  Smith,  Swastwiok,  Havens,  Heath, 
Thatoheb,  Vaenttm,  and  Ettthehfokd.  They 
stated  that  the  husband  of  the  petitioner,  John 
de  Neufville,  viras  an  eminent  merchant  at 
Amsterdam ;  that  he  was  an  influential  charac- 
ter there,  and,  at  an  early  period  of  our  Eevo- 
lutionary  war,  entered  with  great  zeal  into  the 
interests  of  America ;  that,  meeting  with  Mr. 
William  Lee,  the  Commissioner  of  the  United 
States,  he  endeavored  to  bring  about  a  treaty 
between  the  United  Netherlands  and  the  United 
States,  which  being  discovered  by  the  Britisli, 
that  Court  used  its  influence  with  the  Govern- 
ment of  that  country  to  harass  and  drive  him 
out  of  the  country ;  that  during  his  residence 
at  Amsterdam,  his  house  was  a  constant  asylum 
for  American  citizens;  that  he  had  made  large 
advances  in  money  for  the  service  of  the  United 
States,  which  obliged  him  to  extend  his  credit 
beyond  what  was  warranted  by  the  regular 
course  of  trade,  and  a  failure  in  the  payment  of 
which  (owing  to  the  embarrassed  circumstances 
of  the  United  States  at  that  time)  had  greatly 
injured  him,  and  left  him  to  the  mercy  of  his 
creditors.  The  consequence  was,  he  was  re- 
duced from  afiftience  to  poverty  at  an  advanced 
period  of  life.  Some  years  ago  he  arrived  at 
Boston  with  his  wife  and  two  children,  where 
he  subsisted  in  a  very  humble  manner  upon  the 
bounty  of  his  friends  in  Holland;  those  friends 
having,  by  the  reverses  occasioned  by  the  Revo- 
lution, been  much  injured  in  their  property, 
could  afibrd  him  but  a  scanty  pittance ;  but  Mr. 
de_  NeufviUe  being  dead,  the  petitioner  was  de- 
prived of  this  assistance ;  and,  to  add  to  her  re- 
peated misfortunes,  the  son  of  her  late  husband, 
from  their  multiplied  sufflerings,  had  been  de- 
prived of  his  reason.  Under  this  pressure  of 
grievances,  the  petitioner  was  come  from  Bos- 
ton to  lay  her  case  before  Congress,  and  pray 
relief.  This  peculiarly  distressing  case  was 
supported  with  great  zeal  and  feeling  by  its  ad- 
vocates, particularly  by  Mr.  Haepeb. 

The  claim  was  opposed  by  Messrs.  Ooit, 
Swift,  and  Nicholas.  An  application,  it  seems, 
was  made  by  Mr.  de  Neufville,  during  his  life- 
time, for  redress ;  upon  which  the  then  Secre- 
tary of  State  (Mr.  Jeffeeson)  reported.    This 


report,  after  stating  all  the  facts  upon  which  the 
claim  was  founded,  gave  it  as  his  opinion,  that 
the  petitioner  had  no  real  claim  on  the  United 
States.  This  report,  it  seems,  had  never  been 
acted  upon.  The  reading  of  it,  as  well  as  of  all 
the  documents  relative  to  this  claim,  was  called 
for,  and  they  were  accordingly  read.  The  op- 
posers  of  this  claim  acknowledged  the  distressed 
situation  of  the  petitioner,  but  denied  the  justice 
of  her  claim  upon  the  United  States ;  the  treaty 
which  Mr.  de  Neufville  proposed  to  enter  into 
with  Mr.  Lee,  they  supposed,  was  a  treaty 
which  he  believed  would  prove  beneficial  to  his 
country,  and  not  to  the  United  States :  that 
there  were  many  claims  in  our  own  country 
from  persons  who  had  been  injured  by  the  war, 
the  justice  of  which  was  less  equivocal,  and  the 
distress  at  least  equal.  Mr.  Nicholas  said,  a 
few  days  ago  only,  a  poor  man,  whose  health 
had  been  so  much  impaired  in  the  war,  that  he 
was  unable  to  earn  his  living,  had  applied  to 
him  to  bring  his  case  before  Congress,  yet,  as 
the  pension  law  afibrds  no  relief  to  any  person, 
except  he  had  been  wounded,  he  was  obliged  to 
inform  him  that  he  could  do  nothing  for  him. 
There  were  multitudes  of  such  instances,  equally 
distressing  with  the  present,  to  which  no  reUef 
could  be  afforded. 

Mr.  Thatoheb  moved  to  have  the  three  thou- 
sand dollars  struck  out,  and  five  inserted.  This 
was  negatived — 45  to  37;  but  the  resolution 
was  agreed  to  as  reported — ^yeas  63,  nays  25. 


Thubsdat,  February  16. 
John  O.  Symmet. 

Mr.  Gallatin  said,  a  report  had  been  made 
upon  the  contract  between  John  C.  Symmes 
and  his  associates,  and  the  United  States,  which 
it  was  of  importance  to  pass  into  a  law  this 
session,  as  the  object  was  four  hundred  thousand 
acres  of  land,  which  was  worth  about  eight 
hundred  thousand  dollars. 

The  House  accordmgly  resolved  itself  into  a 
Committee  of  the  Whole  on  the  subject,  when 
the  report,  which  was  very  long,  having  been 
read,  the  committee  agreed  to  the  resolution 
reported,  which  was  in  the  following  words: 

^' Hesolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  grant,  in  fee  simple,  to  John  C.  Symmes 
and  his  associates,  that  part  of  a  tract  of  land,  the 
boundaries  whereof  are  ascertained  by  a  survey  exe- 
cuted in  conformity  to  the  act  of  Congress,  entitled 
'An  act  for  ascertaining  the  bounds  of  a  tract  of 
land  purchased  by  J.  C.  Symmes,'  and  returned  to 
the  Treasury  Department  the  10th  of  January,  1794, 
which  is  not  included  within  the  bounds  of  a  grant 
already  made,  on  September  8,  1794,  to  the  said  J. 
C.  Symmes  and  his  associates ;  excepting  and  reserv 
mg  out  of  the  same  the  lots  reserved  by  the  original 
contract,  entered  into  between  the  United  State?  and 
the  said  Symmes  and  his  associates ;  provided  that 
the  said  Symmes  and  his  associates  shall  previously, 
m  conformity  to  the  terms  of  the  original  contract, 
make  the  requisite  payment  for  the  tract  to  be  grant- 
ed to  them,  and  for  the  47,625   acres,  part  of  the 
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grant  already  made  to  them  on  tlie  30th  September, 
1794,  for  which  they  have  not  yet  paid  any  consido- 
ration ;  and  provided,  also,  that  the  township  reserv- 
ed for  an  Academy  shall  have  been  previously  laid 
off  and  secured,  according  to  the  terms  of  the  con- 
tract, and  of  the  resolutions  and  law  of  Congress 
relative  thereto." 


Feidat,  February  17. 
Increase  of  Duties. 

BEOWN  SUGAB. 

Mr.  W.  Smith  said,  the  proposed  increase,  it 
was  calculated,  would  raise  110,000  dollars,  and 
as  the  article  was  not  liable  to  be  smuggled,  nor 
its  consumption  to  be  decreased,  it  would  be  a 
certain,  and  he  thought,  an  eligible  tax. 

Mr.  Holland  had  no  doubt  but  this  tax 
would  augment  the  revenue ;  but  he  knew  also 
that  it  would  fall  more  upon  the  poor  than 
upon  the  rich,  and  he  thought  they  ought  not 
to  add  to  their  burdens.  He  thought  there  were 
other  articles  which  would  bear  some  addition, 
but  either  brown  sugar  or  salt  would  be  much 
felt.  If  they  studied  that  which  would  be  bur- 
densome, here  they  might  fix,  but  he  hoped  this 
was  not  the  principle.  By  advancing  an  arti- 
cle so  universally  used,  a  rise  of  labor  (already 
too  high)  must  naturally  follow. 

Mr.  KiTCHELL  believed  the  rich  and  opulent 
would  bear  their  portion  of  this  tax  as  weU  as 
the  poor,  as  it  would  fall  upon  fine  sugar  as  well 
as  upon  brown.  It  would  therefore  be  paid  in 
proportion  to  the  sugar  used,  and  would  fall  as 
equally  as  any  other  tax  which  could  be  laid. 

In  this  instance,  Mr.  K.  said,  gentlemen 
seemed  apprehensive  of  the  poor  bearing  too 
great  a  part  of  the  burden ;  but,  if  the  direct 
tax  on  land  were  to  take  place,  would  it  not, 
he  asked,  fall  much  heavier  upon  the  poor  than 
a  tax  on  sugar  ?  He  believed  it  would ;  since 
the  poor  who  held  lands  would  be  called  upon 
to  pay  their  portion  of  it,  whilst  the  rich  who 
held  no  lands,  would  escape  it.  He,  therefore, 
thought  this  a  far  preferable  tax. 

Mr.  DEAHBOEif  said,  if  further  revenue  was 
necessary,  he  could  not  conceive  any  article 
which  would  bear  an  advance  of  duty  better 
than  the  one  proposed.  The  present  duty,  he 
said,  was  one  and  a  half  cent  a  pound,  and 
could  it  be  supposed  that  to  lay  an  additional 
half  cent  upon  it,  could  make  much  difference 
to  the  consumer,  or  that  it  would  ever  be  felt, 
or  that,  at  the  end  of  a  year,  it  would  be  dis- 
covered whether  one  and  a  half  or  two  cents 
duty  had  been  paid  upon  a  pound  of  sugar  ? 
He  should  have  no  objection,  instead  of  half  a 
cent,  to  lay  an  additional  cent  upon  this  article. 
In  various  parts  of  the  country,  brown  sugar 
was  retailed,  at  from  12  to  20  cents  a  pound, 
the  price  being  much  increased  from  the  pres- 
ent distressed-  situation  of  the  "West  Indies.  But 
they  would  find  sugar  of  the  same  quality  sell- 
ing in  one  place  for  12,  in  another  for  14  or  16 
cents ;  therefore,  whether  the  duty  was  one  or 
two  cents,  he  did  not  think  it  would  be  felt  by 
any  body.    It  was  true,  that  it  was  an  article 


used  by  the  middling  and  lower  classes  of  the 
people ;  but  the  tax  falling  upon  fine  as  well  as 
brown  sugar,  all  parts  of  the  community  would 
bear  an  equal  share  in  the  burden. 

Mr.  Williams  moved  to  strike  out  the  half 
cent,  and  insert  a  cent.  It  appeared  to  him 
that  such  an  advance  could  not  materially  affect 
the  consumer.  The  people,  it  was  true,  might 
use  less ;  but,  if  they  did  so,  as  it  was  an  article 
of  luxury,  every  pound  of  sugar  less  which  was 
consumed,  woiJd  be  of  benefit  to  the  country, 
by  keeping  the  money  which  it  cost  in  a  foreign 
market  at  home.  B*  he  did  not  believe  that 
this  would  be  the  case ;  or  that  the  proposed 
additional  duty  would  increase  the  price  of  la- 
bor, as  had  been  suggested.  He  believed  the 
price  of  labor  would  be  regulated  by  the  price 
which  the  farmer  was  enabled  to  get  for  his 
produce.  Whatever  the  farmer  could  afford  to 
give  his  laborer  (especially  in  this  country  where 
agriculture  is  the  true  interest)  would  fix  the 
price  of  all  other  labor. 

Mr.  Holland  said,  perhaps  the  constituents 
of  the  gentleman  last  up  might  manufacture 
their  own  sugar,  and  therefore  would  not  be 
affected  by  this  tax ;  but  the  greater  part  of  his 
constituents  were  obliged  to  use  and  purchase 
their  sugar ;  and  if  it  were  a  luxury,  it  was  one 
he  did  not  wish  to  deprive  them  of,  but  that 
they  might  have  it  upon  the  same  terms  as 
usual.  He  looked  upon  it  as  a  necessary  of  life, 
already  at  too  high  a  price,  and  he  should, 
therefore,  oppose  any  advance  of  duty  upon  it. 

Mi\  Gallatin  said,  he  and  his  constituents 
were  in  the  same  situation  with  the  gentleman 
from  Kew  York  (Mr.  Williams)  and  his  constit- 
uents. They  manufactured  almost  the  whole 
of  their  own  sugar ;  very  little  imported  sugar 
was  used ;  indeed,  they  sometimes  exported  su- 
gar ;  but  though  this  reason  seemed  to  act 
pretty  powerfully  upon  the  gentleman  from 
New  York,  it  would  not  have  the  same  effect 
upon  him.  Whenever  a  measure  operated  par- 
tially upon  other  parts  of  the  Union,  though  it 
might  operate  in  favor  of  his  constituents,  he 
should  feel  himself  in  duty  bound  to  oppose  it. 
On  the  ground  of  their  being  Representatives 
of  the  whole  Union,  as  well  as  on  the  ground 
of  policy,  he  did  not  believe  it  was  right  to  en- 
deavor to  throw  a  burden  upon  one  part  of  the 
Union,  because  the  part  in  which  they  were 
most  particularly  interested,  would  escape  it. 
He  hoped  the  amendment  would  be  rejected, 
and  after  the  sense  of  the  committee  should 
have  been  taken  upon  it,  he  also  would  move 
an  amendment.  At  present,  brown  sugar  paid 
one  and  a  half  cent  a  pound  duty,  and  molasses 
three  cents  per  gallon.  He  should,  therefore, 
move  to  have  an  additional  cent  laid  upon  mo- 
lasses, in  order  that  the  two  articles  might  be 
increased  in  the  same  proportion.  He  was 
against  any  increase  at  present;  but  if  the  duty 
on  one  article  was  increased,  the  other  ought 
also  to  be  increased. 

Mr.  Williams  observed,  that  he  had  said  the 
people  in  the  part  of  the  country  from  whence 
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he  came,  made  their  own  sugar  during  the  war; 
if  they  were  to  make  it  now,  it  would  cost  them 
more  than  double  the  price  at  which  they  might 
purchase  it.  He  said,  when  the  gentleman  from 
Pennsylvania  (Mr.  Gallatin)  found  the  land 
tax  was  not  likely  to  pass,  he  wished  to  defeat  ev- 
ery proposition  for  an  indirect  tax.  He  had  at- 
tempted, therefore,  to  defeat  an  additional  tax 
on  sugar,  by  proposing  to  add  molasses  to  the 
resolution.  He  did  not  think  this  fair;  he 
wished  every  proposition  to  stand  upon  its  own 
ground.  A  few  days  ago  that  gentleman  had 
insisted  upon  the  necessity  of  laying  a  direct 
tax ;  but  now  he  came  forward,  and  said  no  ad- 
ditional revenue  was  wanting.  He  wished  not 
to  have  a  compulsory  tax,  but  a  tax  which  per- 
sons might  pay  or  not.  If  they  did  not  like  to 
pay  the  tax  on  sugar,  they  might  do  without  it. 

Mr.  CooPEE  said  he  was  against  any  addi- 
tional duty  on  salt  or  sugar,  though  he  and  his 
constituents  (as  well  as  his  coUeagne  and  his 
constituents)  should  bear  no  part  of  the  burden, 
as  they  made  not  only  sufficient  for  themselves, 
but  for  sale.  Indeed,  he  said,  a  duty  on  salt  ex- 
ported out  of  the  United  States,  would  produce 
revenue,  as  a  considerable  quantity  was  sent 
into  Upper  Canada. 

Mr.  Williams  denied  that  his  constituents 
made  any  salt ;  they  had  no  salt  but  what  paid 
duty ;  nor  did  his  constituents  make  one-fourth 
of  the  sugar  they  used ;  nor  did  he  believe  his 
colleague's  (Mr.  Coopee's)  constituents  made 
one-half  of  the  sugar  they  used,  as  he  well  knew 
that  a  large  quantity  of  sugar  was  sent  to  that 
district  by  way  of  Albany. 

Mr.  Read  hoped  the  amendment  would  ob- 
tain. Although  such  persons  as  lived  at  a  dis- 
tance from  market  manufactured  their  own  su- 
gar, and  consequently  would  be  excused  from 
this  duty,  yet  they  labored  under  many  disad- 
vantages in  other  respects,  on  account  of  their 
remoteness  from  market,  and  therefore  he  had 
no  objection  to  their  being  excused  from  the 
operation  of  this  tax.  He  did  not  believe  this 
tax  on  sugar  would  fall  upon  poor  persons. 
Farmers,  indeed,  used  a  little  brown  sugar,  but 
they  would  rather  pay  a  little  more  for  thia  ar- 
ticle than  have  their  land  taxed. 

Mr.  Claiboenb  was  against  the  amendment. 
If  an  additional  duty  of  one  cent  was  laid  upon 
brown  sugar,  the  different  dealers  would  make 
it  three  or  four,  so  that  it  would  be  materially 
felt. 

Mr.  Gallatin  then  moved  to  amend  the  re- 
solution, by  adding  an  additional  cent  per  gal- 
lon upon  molasses.  At  present  the  duty  on 
brown  sugar  was  one  and  a  half  cent  per  pound, 
and  on  molasses  three  cents  per  gallon.  The 
advance  of  33  per  cent,  on  the  present  duty 
would  be  the  same  that  had  been  agreed  to  be 
laid  upon  sugar. 

Mr.  SwANwioK  seconded  the  motion.  The 
only  way  in  which  the  tax  on  brown  sugar 
could  be  secured  was  by  advancing  the  duty  on 
molasses  in  the  same  proportion,  otherwise  mo- 
lasses would  be  used  in  the  place  of  sugar,  and 


the  duty  would  be  evaded.  But  he  would  have 
gentlemen  cousider  in  what  situation  they  placed 
the  revenue  in  respect  to  drawbacks.  The  per- 
son who  paid  the  duty  was  probably  not  the 
same  who  drew  the  drawback  on  exportation ; 
the  United  States  run  the  risk,  therefore,  of 
paying  the  drawback,  without  receiving  the 
duty.  Though  he  thought  the  tax  on  sugar 
highly  objectionable,  yet  if  it  were  adopted,  he 
thought  it  right  that  it  should  be  accompanied 
by  a  proportionate  tax  on  molasses  as  a  secu- 
rity to  the  duty  being  paid.  One  cent  a  pound 
on  sugar,  it  was  said,  was  a  trifle ;  but  it  was 
well  known  that  the  price  of  that  article  was 
at  present  very  exort  'tant,  from  the  disorders 
which  had  taken  place  in  the  West  Indies. 

Mr.  Nioiiv.  LAS  hoped  the  amendment  would 
be  agreed  to.  His  principal  objection  to  a  tax 
on  sugar  was,  because,  having  been  successful 
in  making  one  addition,  it  would  be  an  argu- 
ment for  making  future  ones,  but  if  molasses 
was  added  to  it,  the  tax  would  then  fall  more 
equally  on  the  poor  of  different  parts  of  the 
Union,  and  be  a  means  of  keeping  down  the  tax. 

Mr.  Buck  said,  if  he  thought  the  advocates 
of  this  amendment  would  vote  for  the  resolution 
when  amended,  he  might  be  induced  to  vote 
for  it ;  but  he  believed  they  did  not  mean  to 
do  so.  If  an  increase  of  the  duty  on  brown  su- 
gar would  fall  upon  the  poorer  class  of  the  peo- 
ple, an  additional  duty  on  molasses  would  fall 
much  heavier  upon  them.  But  he  thought  gen- 
tlemen wore  mistaken  with  respect  to  the  op- 
eration of  the  tax  on  brown  sugar;  in  the  coun- 
try it  would  not  fall  upon  the  poor,  though  in 
the  cities  it  might  do  so ;  though  in  increasing 
the  duty  on  brown  sugar,  that  on  fine  was  also 
increased.  In  the  country  it  was  the  rich  who 
used  brown  sugar ;  they  had  not  got  to  that 
pitch  of  refinement  which  called  for  the  use  of 
fine  sugar;  they  used  brown  sugar,  and  the 
poor  used  none ;  they  sweetened  with  molasses. 
Notwithstanding  this,  if  he  thought  gentlemen 
meant  to  vote  for  the  resolution  when  amended, 
he  would  not  object  to  the  addition  on  mo- 
lasses, as  he  did  not  think  so  small  an  advance 
would  be  materially  felt. 

Mr.  EuTHKEFOED  hoped  they  should  not  agree 
to  lay  an  additional  duty  on  either  of  these  ne- 
cessaries of  life.  He  hop'ed  there  was  sufficient 
good  sense  in  the  House  to  oppose  such  a  mea- 
sure. They  were  used  by  all  classes,  from  the 
infant  to  the  stoutest  man;  particularly  by 
many  poor,  infirm,  aged  persons,  who  looked 
upon  them  as  nutritious  and  balmy  nourish- 
ments. He  hoped,  therefore,  they  would  not 
increase  the  price  of  those  articles;  for,  if  an 
additional  cent  was  added,  the  dealers  would 
add  two,  three,  or  four  cents;  which  would  be 
more  than  the  poor  could  afford  to  pay  for 
them. 

Mr.  Cheistie  believed  the  gentleman  from 
Pennsylvania  meant,  by  the  introduction  of  this 
amendment,  to  defeat  the  tax  on  sugar  alto- 
gether ;  he  should,  therefore,  Vote  against  this 
amendment ;  but  if  the  additional  tax  on  sugar 
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should  be  carried,  and  the  additional  tax  on  mo- 
lasses should  be  introduced  alone,  he  would  vote 
for  it,  but  he  would  not  vote  for  them  together. 
He  did  not  think  the  tax  on  sugar  would  faU 
upon  the  poor,  particularly  as  fine  sugar  would 
be  taxed  equally  with  the  brown.  He  thought 
it  was  a  fair  object  of  taxation.  He  beheved 
they  should  want  revenue,  and  he  did  not  know 
an  article  from  which  it  could  be  better  raised. 
Mr.  FiNDLAT  was  at  a  loss  to  know  how  a  tax 
on  molasses  would  operate ;  but  his  doubts  had 
been  removed  by  the  gentleman  from  Vermont, 
(Mr.  BuoK,)  who  had  informed  them  it  was  used 
by  the  poor  in  plaoe  of  brown  sugar.  In  many 
parts  of  Pennsylvania  molasses  was  scarcely 
known,  and  brown  sugar  was  generally  used  by 
the  poor ;  if,  therefore,  the  same  class  of  persons 
in  one  part  of  the  country  used  molasses  for  the 
same  purpose  for  which  brown  sugar  was  used 
in  other  parts,  it  was  only  reasonable  that  both 
should  be  taxed  in  the  same  proportion. 

His  colleague  (Mr.  GAiiAnif)  had  mentioned 
that  his  constituents  ^ould  not  pay  any  of  this 
tax,  as  they  made  their  own  sugar.  It  was  so 
with  a  part  of  his  constituents,  but  not  with  the 
whole.  As  it  would  be  unjust  to  pass  one  tax 
without  the  other,  he  should  be  in  favor  of  the 
amendment. 

Mr.  Gallatin  said,  it  had  been  charged 
against  him,  that  he  had  introduced  his  amend- 
ment with  a  view  to  defeat  the  tax  on  sugar. 
He  had  aheady  said  that  he  did  not  wish  for 
any  indirect  tax  during  the  present  session ;  but, 
at  the  same  time,  he  considered  it  his  duty,  if  a 
majority  should  choose  to  pass  the  resolution, 
to  make  it  as  good  as  possible  before  he  voted 
against  it,  for  this  purpose  he  had  introduced 
hjs  amendment.  Whenever  the  duty  on  sugar 
was  increased,  that  on  molasses  should  also  be 
increased.  "With  respect  to  what  had  been  said 
about  the  duty  on  brown  sugar  not  falling  upon 
the  poor,  it  was  contradicted  by  the  quantity 
every  year  imported  into  the  United  States. 
When  they  knew  that  this  amounted  to  twenty- 
two  millions  of  pounds  weight,  they  must  con- 
clude that  it  was  used  by  the  poor  as  weU  as 
the  rich ;  for  though  the  Eastern  States  used  a 
great  deal  of  molasses,  it  was  not  the  case  in 
the  Middle,  Southern,  and  Western  States ;  all 
classes  of  citizens  in  those  States  used  sugar. 
The  voting  for  the  amendment  now  was  the 
same  as  voting  for  it  in  any  other  shape.  It 
was  doing  now  what  would  be  done  hereafter, 
if  now  omitted.  There  was  nothing  informal 
in  it.  He  saw  no  reason  which  could  be  urged 
for  one  taking  place,  which  would  not  equally 
hold  with  respect  to  the  other. 

Mr.  SwANwioK  thought  that  those  gentlemen 
who  separated  the  articles  of  sugar  and  molasses, 
would  wish  to  defeat  the  object ;  thus  it  was 
with  the  gentleman  last  up.  This  was  intro- 
duced with  a  view  of  securing  the  collection. 
Mr.  S.  said  he  had  before  stated  the  injury  the 
United  States  might  sustain  in  case  of  a  failure 
of  pay  from  the  imported,  and  need  not  repeat 
that  he  objected  in  toto  to  the  tax. 
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Mr.  Buck  asked  if,  when  on  the  question  on 
the  resolution,  (if  adopted,)  a  separate  vote  could 
be  given?  He  was  answered  no.  Then  he 
would  observe  to  the  gentleman  that,  if  it  could 
not  be  separated,  he  hoped  it  would  not  be  in- 
troduced, it  having  been  said  the  duty  on  sugar 
would  operate  on  the  poor;  now,  he  said,  here 
was  an  article  introduced  with  it  that  would 
operate  worse  than  the  other;  therefore,  he 
should  oppose  both,  if  put  together,  when,  if 
separated,  he  should  have  voted  for  the  tax  on 
molasses  alone,  as  snggr  was  a  great  means  of 
sustenance  and  use. 

The  Chairman  again  remarked  (in  reference 
to  what  had  fallen  from  Mr.  W.  Smith)  that  the 
amendment  was  in  order,  though  he  did  not 
think  it  the  most  fair  way  of  introducing  the 
subject. 

Mr.  Gallatin  conceived  that  he  was  the  best 
judge  of  the  fairness  of  his  proceedings ;  and  as 
the  Chairman  had  declared  the  amendment  to 
be  in  order,  he  expected  a  question  would  be 
taken  upon  it. 

Mr.  Nicholas  begged  leave  to  differ  in  opin- 
ion from  the  Chair  in  this  instance,  though  he 
must  own  much  deference  was  due  to  it:  ho 
thought  the  proceedings  perfectly  fair.  Mr.  N. 
would  vote  for  this,  in  order  to  have  the  two 
connected;  that  gentleman  could  now  vote 
against  the  addition  of  molasses,  then  he  would 
have  an  opportixnity  to  vote  on  sugar  alone. 
He  should  wish  it  extended  to  both  alike.  The 
gentleman  (Mr.  Buck)  was  mistaken  in  his  ap- 
pMcation  on  this  subject ;  it  was  not  taxing  the 
sustenance  of  the  poor  in  one  article  more  than 
another,  for  the  sugar  would  most  affect  one 
part,  yet  molasses  would  as  much  affect  another ; 
he,  therefore,  hoped,  if  gentlemen  wished  fair 
and  equal  taxation,  that  this  association  would 
take  place;  this  equalization  would  go  to  pre- 
vent any  opposition  to  the  tax,  which  would 
otherwise  be  hazarded. 

Mr.  Buck  was  satisfied  with  this  explanation; 
therefore,  supposing  gentlemen  who  supported 
the  amendment  would  vote  for  both,  according 
to  this  modification,  he  should  go  with  them ; 
if  not,  he  should  oppose  the  amendment* 

Mr.  Dayton  (the  Speaker)  said,  he  did  not 
rise  to  speak  to  the  point  of  order ;  he  consider- 
ed that  as  already  settled  by  the  Chairman. 
Every  member,  he  said,  against  laying  an  addi- 
tional tax  upon  molasses,  would,  of  course, 
vote  against  the  amendment ;  and  all  those  who 
had  no  objection  to  the  tax,  but  who  did  not 
wish  it  to  be  thus  introduced,  of  whom  he  found 
there  was  not  a  few,  might  jmn  them,  m,  after 
the  additional  tax  on  sugar  was  agreed  to,  that 
on  molasses  might  be  again  introduced. 

Mr.  S.  Smith  said,  he  had  some  doubt  before 
the  last  gentleman  was  up,  of  the  propriety  of 
tacking  these  two  articles  together,  but  now  he 
had  none.  One  part  of  the  Union,  he  supposed, 
would  be  for  voting  out  molasses :  but  his  con- 
stituents would  not  like  the  tax  on  sugar,  except 
it  was  accompanied  with  that  on  molasses ;  as 
a  subject  of  sweetening  he  thought  they  should 
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botli  go  togetlier.  Mr.  8.  said,  he  had  another 
article  of  sweetening,  which  he  wished  also  to 
add  to  the  resolution :  great  quantities  of  su- 
gar-candy were  manufactured  in  Holland  and 
sent  all  over  Germany;  it  was  used  with  tea 
and  coffee,  in  the  place  of  sugar.  This  arti- 
cle, he  said,  was  finding  its  way  among  the  Ger- 
mans in  this  country.  At  present  it  only  paid 
a  duty  of  10  per  cent,  ad  valorem,  which  was  a 
very  inadequate  duty,  when  compared  with  that 
paid  on  sugar.  Mr.  S.  said,  he  was  against  go- 
ing into  the  subject  of  indirect  taxes,  but  he 
thought  with  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  that  it  was  his  duty  to  make 
the  resolution  as  good  as  he  could.  Nothing 
had  been  said  to  prove  that  we  had  not  revenue 
enough  for  the  present;  but  he  would,  how- 
ever, move  to  add  nine  cents  a  pound  upon 
Bugar-candy  imported. 

Mr.  S.  said,  he  agreed  with  the  Secretary  of 
the  Treasury,  that  sugar  was  amongst  the  most 
proper  articles  upon  which  to  lay  an  additional 
impost;  but  he  wished  for  some  peiTnanent 
source  of  revenue,  and  not  adopt  the  trifling 
modes  proposed.  Gentlemen  talked  of  deceiv- 
ing the  people ;  he  said  they  could  not  be  deceiv- 
ed ;  they  would  know  there  were  two  parties 
in  that  House,  the  one  for  direct,  the  other  for 
indirect  taxes.  Those  gentlemen  who  were  op- 
posed to  direct  taxes  brought  forward  these 
articles  in  place  of  it.  The  people  need  not  be 
told  this ;  they  saw  it  evidently  enough. 

Mr.  Holland  said,  though  he  was  opposed  to 
direct  taxes,  he  was  also  on  sugar  and  molasses ; 
he  saw  all  the  disadvantages  of  some  other  gen- 
tlemen on  taxing  West  India  produce  at  this 
critical  juncture ;  but  if  It  must  pass,  he  should 
think  it  his  'duty  to  endeavor  to  make  it  pass  as 
unexceptionably  as  possible ;  however,  he  should 
oppose  both,  and  though  it  affected  his  consti- 
tuents differently  from  those  of  Vermont,  yet 
he  should  not  include  them  as  necessarily  con- 
nected. Mr.  H.  thought  if  these  were  opposed, 
there  might  be  many  articles  more  proper  to 
lay  a  tax  on;  but  he' thought  there  was  no  ne- 
cessity for  any  this  session. 

^he  question  for  adding  one  cent  per  gallon 
on  molasses  was  then  put  and  carried. 

Mr.  S.  Smith  then  moved  that  nine  cents  per 
pound  be  laid  on  sugar-candy  imported,  observ- 
ing that  it  was  much  used  by  the  Dutch,  and 
there  being  much  sweetening  in  it,  it  should 
bear  a  proportionate  duty. 

Mr.  W.  Smith  wished  the  gentleman  to  be 
candid  on  the  motive  of  his  proposition. 

Mr.  S.  Smith  answered,  that  his  conduct  with 
respect  to  the  subject  had  always  been  fair  and 
unequivocal ;  he  wished  the  whole  proposition 
to  be  defeated,  which  he  had  before  declared, 
but,  to  make  it  equal  and  consistent,  he  pro- 
posed the  addition. 

It  was  then  put  and  carried. 

The  question  was  put  on  the  whole  resolu- 
tion, as  atnended,  and  carried — yeas  52. 


Feiday,  February  17 

Increase  of  Duties. 

salt, 

Mr.  Haepeb  then  proposed  that  an  additional 
duty  of  five  cents  per  bushel  should  be  laid  upon 
all  salt  imported  in  the  United  States.  [Mr.  H. 
read  the  letter  of  the  Secretary,  wherein  he 
mentions  salt  as  being  at  a  much  lower  rate  of 
duty  than  in  other  countries,  and  that  no  tax 
laid  npon  it  could  be  evaded,  from  its  necesMty 
and  bulk.]  Mr.  H.  added,  as,  in  his  opinion, 
satisfactory  answers  had  been  given  to  the  ob- 
jections which  had  been  urged  against  this  tax, 
it  was  not  necessary  to  say  more  on  the  subject. 

Mr.  Gallatin  said  the  arguments  of  the  Sec- 
retary of  the  Treasury  were  excellent  fiscal 
arguments,  and  went  to  say,  "provided  we  can 
get  money,  no  matter  how."  He  says  salt  can- 
not be  smuggled;  that  we  know:  whether  the 
duty  was  increased,  or  remain  as  it  was,  the 
people  must  consume  the  same.  This  was  true, 
and  the  same  arguments  might  be  used  for  tax- 
ing the  light  or  the  water.  Of  all  the  neces- 
saries of  life,  a  duty  was  most  easily  collected 
upon  salt;  and  this  was  the  reason  which  had 
induced  other  countries  to  tax  it  so  heavily;  and 
.yet  this  was  used  as  an  argument  for  increasing 
the  duty  here ;  but  he  was  not  one  of  those  who 
felt  any  consolation,  upon  such  an  increase  of 
duty,  that  there  were  other  countries  where  the 
duty  was  yot  higher. 

Mr.  G.  said,  as  to  any  satisfactory  answers 
which  had  been  given  to  the  objections  to  this 
tax,  he  had  not  heard  them ;  he  believed  they 
had  not  been  answered  at  all;  except,  indeed, 
sullen  silence  might  be  deemed  satisfactory  an- 
swers; if  it  were,  they  had  indeed  been  an- 
swered satisfactorily. 

Mr.  G.  here  repeated  the  objections  to  the 
tax  which  he  had  made  on  a  former  occasion, 
viz :  that  it  would  operate  as  a  poll-tax ;  that  it 
would  fall  partially  on  some  districts  of  country, 
and  upon  some  classes  of  citizens  more  than 
others.  He  said  salt  in  that  part  of  the  country 
from  which  he  came  was  already  upwards  of 
four  dollars  a  bushel,  and  that  it  would  be  there- 
fore oppressive  to  increase  the  evil,  by  adding 
fresh  duties  upon  it. 

Mr.  Nicholas  said  a  tax  on  salt  was  equally 
objectionable,  whether  it  was  considered  as  a 
poll-tax,  or  as  a  tax  upon  agriculture.  As  a 
poll-tax,  every  one  would  see  the  injustice  of 
charging  all  men  alike  with  a  tax,  without  re- 
spect to  their  ability  to  pay  it ;  as  a  tax  upon 
agriculture,  he  was  able  to  say  something  from 
experience.  He  was  willing  to  give  all  the 
authority  to  the  opinion  of  the  Secretary  of  the 
Treasury  which  he  could  wish,  but  he  could  not 
yield  his  opinion  to  him.  He  knew  that  agri- 
culture was  at  present  very  much  depressed  by 
the  high  price  of  salt ;  he  had  himself  refrained 
from  the  use  of  it,  by  its  deamess,  though  he 
believed  his  cattle  had  been  the  worse  for  it 
The  poorer  class  of  citizens  in  the  part  of  the 
country  from  which  he  came  were  generally 
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owners  of  cattle,  and  employed  themselves  in 
taking  care  of  them.  These  men  found  it  at 
present  as  much  as  they  conld  do  to  make  a 
comfortahle  living,  and  any  additional  tax  on 
salt  would  he  very  ill  received  by  them.  He 
was  satisfied  that  it  was  a  tax  which  would  op- 
erate with  great  inequality;  it  was  a  tax  upon 
one  kind  of  employment — upon  an  employment 
which  was  generally  pursued  by  the  poorer 
classes,  and  consequently  least  able  to  pay  it.  It 
might  be  said,  five  cents  a  bushel  was  a  trifle ; 
but  he  said  he  objected  to  it  from  the  principle 
of  taking  money  where  it  could  be  got,  as,  if 
five  cents  were  now  to  be  added,  the  same 
argument  would  hold  for  adding  another  and 
another  five  on  a  future  day. 

Mr.  Holland  was  opposed  to  the  amendment ; 
he  said  no  article  which  could  be  mentioned 
would  bear  a  greater  augmentation  than  salt ; 
indeed  the  whole  revenue  of  the  United  States 
might  be  raised  from  it,  because  it  must  be  used 
by  every  person ;  but  that  was  no  reason  why 
the  whole  burden  should  be  laid  on  it.  In  North 
Carolina,  Mr.  H.  said,  it  was  four  dollars  per 
bushel,  which  was  sufficiently  high  without 
adding  to  the  price,  and  was  always  a  cash 
article,  and  difficult  to  be  had  for  that.  It  be- 
ing an  article  of  absolute  necessity,  the  rich 
would  not  pay  more,  if  so  much,  as  the  poor. 

Mr.  RuTHERFOED  Said,  he  was  against  this 
tax  for  two  reasons;  the  first  was  on  account  of 
its  inequality,  and  the  next  on  account  of  its 
odiousness.  A  tax  on  salt,  he  said,  was  almost 
like  taxing  the  common  air.  Farmers  were 
obliged  to  use  large  quantities  of  it  for  their 
stock ;  it  rendered  them  docile  and  easy  to  be 
managed.  Indeed  it  could  not  be  done  with- 
out ;  a  person  was  nothing  without  salt.  The 
price  at  present  was  enormous  on  the  frontier, 
and  this  duty  would  add  prodigiously  to  it ;  for 
this  reason  he  should  give  it  his  flat  opposition. 

Mr.  FiNDLAT  said,  because  salt  was  necessary, 
and  because  it  could  not  be  smuggled,  would  not 
surely  be  sufficient  arguments  for  increasing  the 
duty  upon  it.  The  law  of  reason,  he  said,  was 
the  law  of  justice.  Mr.  F.  gave  an  account  of 
the  progress  of  this  tax.  His  colleague  (Mr. 
Gallatin)  must  have  been  mistaken  as  to  the 
price  which  this  article  bore  in  the  Western 
country.  He  had  himself  lately  paid  six  guineas 
for  six  bushels  of  salt.  Indeed  this  was  con- 
sidered as  the  greatest  inconvenience  in  that 
part  of  the  country,  and  they  could  not  at  pres- 
ent be  relieved  from  it.  Providence,  who  gen- 
erally bestowed  the  necessaries  of  life  in  a  very 
general  manner,  had  not  provided  them  with 
salt.  And  shall  we,  for  this  reason,  monopolize 
a  revenue  upon  it?  For  the  same  reason  would 
hold  good  for  paying  the  whole  upon  it  as  a  part. 
He  trusted  they  would  not  be  so  unjust  to  the 
people  of  that  country. 

Mr.  Hakpee  said,  after  all  the  time  which  had 
been  taken  up  in  discussing  this  subject,  he  would 
not  occupy  the  attention  of  the  committee  long- 
er than  while  he  made  one  or  two  remarks. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 


latin) had  said  that  no  answer  had  been  given 
to  his  objections  against  an  additional  tax  on 
salt.  He  should  not  enter  into  a  dispute  with 
that  gentleman  upon  what  might  be  deemed  an 
answer ;  but  he  believed  many  members  of  that 
House  would  remember  that  an  answer  was 
given,  and  probably  they  might  also  think  it  a 
satisfactory  one ;  at  least  it  was  so  to  one  per- 
son. The  objections  brought  against  this  tax 
would  be  well-founded,  if  the  whole  revenue 
was  proposed  to  be  raised  from  it;  or  if  it  were 
intended  as  a  substitute  for  a  land  tax,  or  any 
other  great  object;  if  two  or  three  millions 
were  wanted  from  it,  then  it  might  be  objected 
to  upon  good  ground ;  but  when  one  hundred 
thousand  dollars  only  were  proposed  to  be 
drawn  from  this  source,  he  did  not  think  the 
objections  would  hold.  Admitting,  said  Mr. 
H.,  that  there  was  some  inequahty  in  tlie  ope- 
ration of  this  tax,  those  persons  upon  whom  it 
fell  heaviest  were  exonerated  from  many  other 
taxes  which  other  parts  of  the  country  had  to 
pay.  They  had,  for  instance,  just  agreed  to  in- 
crease the  duty  upon  a  certain  species  of  cotton 
goods,  of  which  they  would  not  purchase  a 
single  yard.  The  present  revenue  was  six  mil- 
lions four  hundred  thousand  dollars,  of  which 
salt  pays  near  three  hundred  thousand  dollars. 
The  people  on  the  frontier,  who  pay  for  salt, 
are  in  a  great  measure  exempt  from  other  arti- 
cles taxed ;  they  purchased  neither  foreign  wines 
nor  spirits,  high  priced  dresses  nor  furniture ; 
all  they  wanted  was  corduroys,  &c.,  which  was 
very  unfrequent.  If  five  cents  per  bushel  was 
laid  on  salt,  those  persons  would  have  about  a 
dollar  a  year  more  to  pay,  and  nine-tenths  not 
half  a  dollar.  What  could  be  more  easy  ?  In- 
deed, except  the  people  were  told  of  the  duty 
they  would  not  know  it,  as  its  effects  would  be 
so  trifling. 

With  respect  to  the  price  of  salt  at  Fort  Pitt, 
as  a  gentleman  had  observed,  it  might  be  high, 
but  was  this  occasioned  by  a  duty?  No,  but  by 
the  situation  of  the  country.  Ought  they  not, 
then,  he  asked,  to  devise  some  species  of  tax  by 
which  to  draw  some  part  of  the  revenue  from 
the  inhabitants  of  the  back  countiy?  He 
thought  so  far  from  this  being  wrong,  that  jus- 
tice required  it.  This  subject  did  not  address 
the  understanding,  but  the  sensibility  of  the 
House,  or  perhaps  the  sensibility  of  those  out 
of  the  House. 

The  objections  against  the  tax  which  had 
been  urged,  he  thought,  ought  not  to  have  any 
weight,  since  it  would  operate  with  the  greatest 
equality  upon  the  whole,  and  there  would  be 
safety,  propriety,  and  justice,  in  making  the 
augmentation  in  question.  Suppose  two  cents 
were  put,  instead  of  five ;  this  would  raise  a 
good  sum,  and  be  very  easy. 

Mr.  S.  Smith  moved  that  the  committee  rise ; 
which  was  negatived — there  being  only  twenty- 
five  in  favor  of  it. 

Mr.  W.  Smith  said  the  question  had  best  be 
taken  on  blank  cents,  then  five,  four,  or  any 
number  of  cents  could  afterwards  be  added. 
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The  question  was  then  put,  and  lost — yeas  41, 
nays  48. 

Satttedat,  February  18. 
Nomal  Appropriation. 

The  House  then  resolved  Itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  granting  an 
appropriation  for  finishing  the  three  frigates, 
and  also  upon  the  bill  repealing  that  part  of  the 
act  which  provided  for  the  officering  and  man- 
ning the  frigates,  both  having  been  committed 
to  the  same  Committee  of  the  Whole.  That 
for  repealing  a  part  of  the  former  law  came  first 
under  consideration. 

Mr.  W.  Smith  said  he  could  not  abandon  the 
idea  of  our  some  time  becoming  a  naval  power ; 
he  very  much  disliked  the  repealing  this  act ; 
in  order,  however,  to  make  the  bill  more  pala- 
table, and  to  remove  some  of  the  embarrass- 
ments which  the  Senate  would  otherwise  have 
to  encounter,  he  would  move  to  substitute,  in- 
stead of  the  word  "  repeal,"  the  words  "  suspend 
for years." 

Mr.  CoiT  thought  the  very  beginning  of  the 
frigates  a  wild  notion,  and  hoped  the  most  dis- 
tant idea  of  manning  them  would  not  enter 
gentlemen's  minds ;  he  should  therefore  oppose 
the  motion. 

Mr.  Venablb  said,  it  seemed  the  gentleman 
who  moved  the  amendment  did  not  think  it 
necessary  the  ships  should  now  be  manned. 
The  operation  of  the  amendment  appeared  to 
put  it  in  the  power  of  one  branch  of  the  Legis- 
lature, at  a  future  day,  to  man  the  ships,  and 
send  them  to  sea.  He  was  surprised  at  the 
changeableness  of  the  gentleman  who  moved 
and  favored  the  equipment.  When  a  naval  ar- 
mament was  first  proposed,  it  was  objected  to, 
as  looking  like  forming  a  Naval  Establishment. 
They  then  told  us  it  was  expressly  to  repel  the 
encroachments  of  the  Algerines ;  and  that,  as 
soon  as  peace  was  obtained  with  that  power, 
the  building  of  them  was  to  stop.  Now  they 
come  forward,  and  avow  a  desire  to  have  a 
Navy  Establishment.  Thus  originate  evils  which 
if  not  stopped  early,  would  spread  and  become 
dangerous.  The  only  fair  argument  they  have 
on  the  subject  is,  that  a  Navy  is  now  become 
necessary.  Certain  it  is,  that,  if  they  intend  to 
have  a  Naval  Establishment,  to  protect  our  com- 
merce and  repel  our  injuries,  three  frigates  will 
be  very  incompetent  to  the  object.  He  should 
not  object  to  finishing  them,  and  only  because 
so  much  had  been  expended  on  them  al- 
ready, but  should  ever  oppose  fitting  them  for 
sea. 

Mr.  SwANWioK  asked  the  gentleman  what  se- 
curity there  was  in  a  peace  with  Algiers  ? 
Could  he  say  we  were  at  peace  with  them  now  ? 
Certainly  we  are  in  a  worse  situation  with  that 
power  now  than  then ;  we  are  parting  with  our 
cash,  (which  makes  it  such  a  scarce  article,)  and 
yet  we  have  no  benefit.  Now  it  is  said  it  is  al- 
together a  vision — a  fancy  or  a  dream.  Then 
gentlemen  get  up  and  ask  what  we  are  to  do 
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with  three  frigates  ?  He  would  answer,  that  so 
far  as  they  went,  they  gave  stability  and  pro- 
tection  to  our  commerce.  True,  they  were  not 
thirty  frigates,  but  he  believed,  few  as  they 
were,  they  would  save  more  than  five  times 
what  they  cost  in  only  one  year.  The  richest 
ships  we  have  are  now  taken  and  robbed  by 
every  picaroon  and  pirate  infesting  the  seas, 
because  we  have  no  security ;  and  he  was  sur- 
prised it  was  not  worse.  He  had  no  doubt  but 
it  would  be  an  emolument ;  it  would  be  a  pro- 
tection to  the  great  revenue  we  enjoy.  That 
very  trade,  he  said,  which  was  subject  to  spoil 
ation  from  such  petty  robbers,  paid  into  the  re- 
venue five  or  six  millions  of  duty  annually.  If 
this  was  still  permitted  to  be  encroached  on,  it 
was  an  error,  and  it  would  soon  be  seen ;  and 
this  was  by  a  people  called  "  free  and  enlighten- 
ed." He  had  no  doubt  they  would  soon  be  en- 
lightened enough  to  see  they  had  done  wrong.  If 
gentlemen  are  against  finishing  these  frigates, 
why  do  they  not  come  forward  and  declare  it? 
Let  us  sell  them,  said  he,  at  public  auction. 
What  will  be  the  efiect  if  we  have  it  told  at  our 
wharves  that  we  object  to  man  them,  because 
we  have  peace  with  Algiers?  He  hoped  they 
would  be  manned,  or  else  have  tacked  to  the 
bin,  that,  when  finished,  they  were  to  be  sold 
for  East  Indiamen  or  something.  If  that  were 
gentlemen's  wish,  this  was  the  time  to  come 
forward  and  say  so,  and  let  it  be  put  in  the  bilL 
He  would  ask.  Was  there  any  thing  in  the  name 
of  Government,  if  it  operated  in  this  manner? 
It  was  extraordinary  conduct,  indeed. 

Gentlemen  say  they  will  not  vote  to  finish 
these  frigates,  except  the  repeal  for  manning  is 
included.  When  it  goes  up  to  the  Senate,  may 
they  not  say  they  will  not  vote  to  finish,  except 
it  be  to  man  them  ?  But,  Mr.  S.  said,  he  sup- 
posed gentlemen  depended  upon  negotiation,  if 
any  thing  was  wrong.  What  were  the  conse- 
quences of  our  late  negotiation  ?  We  have  two 
things  before  us — ^treaty  or  ships.  As  for  treaty, 
we  have  seen  our  money  sent  across  the  Atlan- 
tic, and  scattered  a  thousand  ways :  this  was 
throwing  it  into  the  ocean.  He  had  heard  of  a 
Doge  of  Venice  throwing  a  ring  into  the  sea  to 
marry  it :  it  seemed  this  money  was  gone  for 
the  same  purpose,  and  its  use  would  be  no  better 
than  the  Doge's  ring.  He  thought  the  most 
complete  treaty  was,  power  to  resist  aggression. 
This  business  of  negotiation  is  very  unprofitable. 
You  may  obtain  fair  promises  from  foreign 
ministers,  but  very  poor  redress,  if  any. 

The  question  on  the  amendment  was  pnt  and 
lost — ayes  30,  noes  51. 

Mr.  Haehison  moved  for  the  committee  to 
rise  and  report  the  biU  without  amendments. 

Mr.  Nicholas  said,  it  seemed  that  gentle- 
men were  making  a  new  business  of  this.  At 
the  time  it  was  brought  forward,  gentlemen 
voted  in  favor  of  it,  because  the  law  was  to  be 
repealed.  He  voted  to  separate  the  bills,  because 
he  conceived  it  would  not  be  right  to  say  to  the 
Senate,  You  shall  do  two  things  together,  or 
neither.    He  hoped  the  committee  would  ripe, 
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that  the  House  may  not  have  such  power  over 
the  business  as  to  keep  it  back.  If  the  other 
bill  pass  the  Senate,  said  he,  we  can  take  up  this, 
and  pass  it  in  a  short  time. 

Mr.  Paeker  thought  this  a  most  extraordi- 
nary procedure,  to  say  we  will  not  pass  the  ap- 
propriation bill  till  we  know  the  Senate  have 
agreed  to  that  for  repealing.  He  thought  the 
Senate  had  as  great  a  right  to  exercise  their  dis- 
cretion as  that  House.  He  never  expected  to 
have  heard  such  expressions.  This  was  holding 
out  a  dictum  for  their  conduct :  this  he  thought 
neither  fair  nor  proper. 

Mr.  Vbnable  thought  the  bills  were  con- 
nected. He  wished  to  vote  merely  for  finishing 
the  frigates.  He  hoped  the  committee  would 
Kot  rise,  but  that  it  might  be  so  amended  as  to 
add  the  other  bill  to  it.  When  he  voted  for 
the  appropriation,  he  said,  he  voted  for  it  only 
in  such  a  manner  as  should  be  reconcilable  with 
his  judgment.  If  the  gentleman  would  waive 
his  motion,  and  the  House  would  so  connect  it, 
be  should  be  gratified. 

Mr.  Haeeison  said,  as  the  last  gentleman's 
ideas  were  fully  to  his  purpose,  he  should  with- 
draw his  motion. 

On  motion  being  made  for  connecting  the 
bills- 
Mr.  Buck  hoped  it  woflld  not  prevail.  The 
only  reason  he  saw  to  object,  (and  he  thought 
that  very  forcible,)  was,  that  it  discovered  a 
jealousy  in  that  House  of  another  branch  of  the 
Government,  which  he  thought  very  unjustifi- 
able. He  had  voted  for  the  repeal,  but  should 
not  vote  for  the  appropriation.  He  thought 
they  ought  to  act  for  themselves,  without  re- 
ference to  the  other  branch.  Any  member  may 
vote  which  way  he  pleased,  but  to  say  he  would 
not  vote  for  one  without  they  go  to  the  other, 
was  unfair.  He  could  see  no  justice  in  such  a 
mistrust  from  this  branch  of  the  Legislature. 
Suppose,  he  said,  the  bills  go  to  the  Senate  sepa- 
rately, they  may  concur  in  the  appropriation, 
and  reject  the  appeal.  Even  in  that  situation, 
were  it  to  be  left,  the  Executive  could  not  man 
the  frigates,  unless  they  could  obtain  further 
appropriations — to  obstruct  which  would  be 
preferable,  and  would  put  it  out  of  the  power 
of  the  Senate  to  embarrass  the  House. 

Mr.  Venablb  said  his  vote  was  given  without 
any  relation  whatever  to  the  Senate.  He 
thought  any  act  passed  by  this  House  could  not, 
when  sent  up  to  the  Senate,  be  termed  disre- 
spectful, for  each  branch  had  a  right  to  act  for 
themselves.  He  was  surprised  to  hear  the 
gentleman  last  up  say  he  should  not  vote  this 
appropriation ;  for  he  had  heard  him  say,  on  a 
former  occasion,  that  he  would  vote  an  appro- 
priation for  any  treaty,  law,  or  whatever  should 
exist  to  call  for  it.  Mr.  V.  confessed  himself  to 
be  of  a  very  different  opinion ;  for  he  always 
thought  the  House  had  a  discretionary  power 
to  grant  it  or  not,  but  that  gentleman  had  long 
said  it  had  none. 

Mr.  Buck  said,  as  his  doctrines  had  been 
called  in  question,  he  must  beg  indulgence  to 


explain.  He  never  said  that  the  House  had  not 
a  right  to  judge  on  the  propriety  of  appropria- 
tion in  an  existing  law.  He  conceived  a  treaty 
quite  another  thing.  The  Peesident  and  Se- 
nate have  a  constitutional  power  to  make  a 
treaty ;  in  that,  he  said,  he  did  advocate  that 
that  House  had  no  right  to  withhold  appropria- 
tions ;  but  in  laws,  where  the  power  of  making 
appropriations  rests  partly  in  that  House,  they 
had  a  right  to  grant  or  vrithhold.  This,  he 
said,  he  had  always  held. 

Mr.  Nicholas  said,»this  appeared  to  him  a 
very  unreasonable  clamor  in  behalf  of  the  Se- 
nate. The  gentleman  last  up  seemed  very  care- 
ful not  to  awaken  the  jealousy  of  the  Senate. 
How  could  he  know  what  part  would  awaken 
that  idea  of  disrespect?  He  had  formed  his 
mind  to  vote  on  the  subject,  and  surely  every 
member  might  do  so,  without  a  fear  of  showing 
disrespect  to  another  branch.  The  gentleman 
had  said  that  this  House  may  refuse  to  appro- 
priate for  a  law.  Now,  suppose  the  Senate  re- 
fuse to  repeal  without  we  appropriate,  we  are 
then  forced  to  choose  one  of  two  evils.  Very 
often,  Mr.  -N.  said,  the  House  were  obliged  to 
appropriate  for  a  law,  it  may  be,  so  far  execut- 
ed that  they  could  not  refuse.  Suppose  the 
Peesident  should,  after  this,  appoint  officers  to 
enlist  men  for  the  frigates,  how  could  the  House 
refuse  to  pay  them  ?  While  a  law  existed  to 
man  these  ships,  it  would  be  difficult  to  prevent 
it :  it  would  enable  those  who  were  friendly  to 
the  measure  to  carry  it  into  effect.  He  hoped, 
therefore,  the  House  would  not  run  the  risk  by 
leaving  it  open  to  such  possible  intrusion. 

Mr.  S.  Smith  thought  this  was  a  very  unfair 
way  of  doing  business,  but  he  had  been  used  to 
such  things.  He  thought  this  form  of  tcKMng 
was  very  improper  and  unfair.  It  had  been 
observed  thet  we  were  the  most  free  and  en- 
lightened people,  but  he  thought  those  who 
advocated  these  measures  proved  the  very  con- 
trary. 

Mr.  Swanwiok  said,  it  appeared  to  him  a 
kind  of  Legislative  stratagem.  The  whole  in- 
tention of  the  business  could  be  easily  discov- 
ered. If  there  was  nothing  improper,  why 
should  they  fear  to  trust  the  Senate  with  it ! 
Having  the  yeas  and  nays  on  both  bills,  gentle- 
men could  not  easily  excuse  them  for  voting  for 
the  repeal,  as  it  would  go  out  into  the  country 
that  many  had  voted '  contrary  to  their  argu- 
ments. Thus  we  are  forced  to  vote  against  our 
own  opinion,  or  not  have  the  frigates  finished. 
He  could  plainly  see  that  gentlemen  meant  to 
defeat  the  object,  and,  he  thought,  in  a  very 
unfair  way. 

Mr.  W.  Lyman  spoke  much  of  the  impolicy 
and  impropriety  of  the  measures  of  those  gen- 
tlemen who  supported  naval  preparations.  Some 
time  back,  he  said,  those  very  gentlemen  were 
advising  us  to  cultivate  our  land,  and  not  regard 
commerce — it  was  a  broken  reed  to  depend  on ; 
but  now,  they  want  to  put  the  nation  to  an 
enormous  expense  to  protect  that  commerce 
they  thought  so  lightly  of  I     The  frigates  would 
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cost  more  than  double  the  money  which  was  at 
first  estimated :  this  would  be  a  disgrace  to  any 
nation.  The  whole  process  of  the  business  had 
been  bad,  and  he  had  no  doubt  but  the  estimate 
now  before  the  House  would  be  found  deficient. 
Though  he  thought  a  small  Navy  would  be  use- 
ful, yet,  until  he  saw  its  process  conducted  more 
fairly,  and  with  more  discretion,  he  should  not 
vote  a  shilling  to  it:  for  the  waste  of  money 
which  had  been  discovered  in  this,  had  given 
him  a  distaste  to  it. 

A  remark  having  fallen  from  Mr.  L.,  on  the 
constitutionality  of  this  appropiiation — 

Mr.  W.  Smith  said,  that,  what  the  gentleman 
observed,  only  respected  an  Army.  The  consti- 
tution says,  an  appropriation  for  the  Army  shall 
not  be  made  for  more  than  two  years,  but  it 
said  not  a  word  about  restricting  a  Navy ;  and 
it  is  certain  that  the  framers  of  the  constitution 
had  a  view  to  a  Navy,  as  in  three  different  parts 
it  makes  mention  of  it.  [Here  Mr.  S.  read  those 
parts  from  the  constitution.]  The  question  was 
not  whether  to  repeal  the  law  or  not,  but 
whether  the  appropriation  bill  was  to  be  tacked 
to  the  repeal.  When  before  taken*  up,  a  ma- 
jority voted  for  two  bills,  and  they  are  accord- 
ingly reported,  and  now  the  two  are  to  be 
united.  This,  said  he,  is  directing  the  Senate  to 
vote  a  certain  way,  because  this  House  saw  it 
right.  This  was  a  kind  of  coercion  which  would 
nblige  them  (if  they  support  their  independence, 
which  they  certainly  mil)  to  reject  the  repeal. 
This,  he  said,  was  a  spirit  which  every  gentle- 
man in  the  House  felt.  He  therefore  hoped 
there  would  be  two  bills. 

Mr.  Gallatin  did  not  conceive  this  a  question 
on  the'  constitution ;  it  was  not  on  the  power 
of  the  House  as  to  the  subject  of  appropriation, 
but  merely  on  connecting  the  two  biUs.  He 
conceived  it  perfectly  right  and  proper  to  con- 
nect them,  because  the  subject  of  them  was  the 
same.  It  was  not  novel :  appropriation  and  re- 
peal had  before  been  connected.  Indeed,  he 
thought  it  improper  to  hold  the  Senate  in  any 
consideration  at  all.  He  should  not  be  guided 
by  any  apprehensions  of  what  they  would  do. 
The  gentleman  last  up  had  said,  it  was  unfair 
to  connect  them,  as  it  would  oblige  members 
who  opposed  one  to  vote  for  both.  Now,  a 
majority  will  always  decide,  and  those  in  the 
minority  will  always  be  affected.  That  gentle- 
man would  rather  take  a  question  on  each ;  but 
Mr.  G.  said  he  would  rather  on  both  together. 
But  both  will  not  be  material,  more  than  in  a 
certain  degree.  He  further  observed  that  a  de- 
cision had  been  come  to  to  keep  the  subjects 
apart.  This,  Mr.  G.  said,  was  only  in  order  to 
give  leave  to  the  committee  to  report  one  or 
two  bills.  But  that  could  not  now  affect  the 
decision.  The  House  might  now  do  as  they 
pleased.  He  looked  upon  the  first  act  of  the 
law  as  rather  explanatory  of  the  other.  A  law 
passed  last  year  for  the  equipment  of  the  frigates. 
The  first  law  expired  as  to  the  manning  them. 
It  is  therefore  only  for  fear  the  word  "  equip- 
ment "  should  be  so  construed  as  to  mean  "  man- 


ning," that  we  wish  a  connection  of  these 
bills. 

He  thought  it  more  candid  and  fair  to  have 
both  the  objects  before  the  Senate  at  one  time 
tban  to  separate  them.  If  they  think  it  an  at- 
tack upon  their  privileges  they  would  act  con- 
sistently therewith. 

Mr.  Williams  could  not  see  where  the  differ- 
ence was,  whether  the  bills  were  apart  or  not. 
He  was  sorry  any  jealousy  should  be  discovered 
towards  another  branch;  if  the  amendment 
were  to  go  to  the  Senate  they  had  power  to  re- 
ject any  part.  The  next  Congress  would  take  a 
view  of  the  subject,  and  do  what  they  thought 
right,  as  the  frigates  would  not  be  fit  to  be 
manned  till  then. 

Mr.  Buck  again  repeated  his  objections  to 
uniting  the  bills. 

Mr.  N.  Smith  thought  there  could  be  no  good 
reasons  for  uniting  the  bills.  There  had  not 
yet  been  any  appropriation  made,  and  the  money 
was  nearly  expended ;  he  thought  the  appropri- 
ation should  be  passed  immediately,  as  he  had 
no  doubt  but  both  Houses  would  ultimately 
unite  in  this  object.  If,  therefore,  any  money 
was  to  be  appropriated,  let  it  be  done,  and  then 
if  the  House  thought  proper  to  agree  to  the  re- 
peal, it  could  be  done,  as  no  delay  ought  to  be 
made. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) said  the  other  day,  that  he  would  not, 
under  any  situation,  vote  the  supply  until  he 
knew  whether  there  was  any  intention  to  fit 
them  for  sea  or  not.  This,  Mr.  S.  thought  the 
principal  point;  but  except  that  gentleman, 
with  others,  thought  the  ships  were  to  remain 
in  the  same  situation  as  at  present,  it  certainly 
was  necessary  to  agree  to  the  appropriations; 
this  was  voted  on  all  hands,  though  some  conld 
not  agree  to  go  all  lengths.  He  did  not  believe 
many  could  be  found  in  the  House  who  would 
wish  them  to  remain  and  rot  on  the  stocks ;  but 
for  gentlemen  to  say  they  would  not  agree  to 
grant  the  supply  except  the  other  part  was  re- 
pealed, he  thought  wrong.  It  was  true,  they 
had  the  power  to  withhold  even  appropriations 
for  the  Peesidbnt's  salary.  Senate,  &c.,  but  if 
such  opposition  was  supported.  Government 
could  not  long'  exist.  That  House  had  power 
over  the  Senate,  and,  vice  versa,  the  Senate 
over  that  House — each  had  a  right  to  think  and 
do  as  they  pleased,  but  it  would  be  wrong  in 
one  to  curtail  the  privilege  of  the  other  by  an 
ill-timed  opposition ;  this  was  merely  to  show  a 
spleen  which  could  not  but  be  to  the  detriment 
and  delay  of  business. 

Mr.  W.  Smith  rose  to  answer  some  observa- 
tions made  by  Mr.  Gallatin  and  Mr.  Venaslb, 
and  proceeded  to  show  the  impropriety  of  tack- 
ing the  bills ;  he  said  it  would  produce  insur- 
mountable difilcultiea.  He  never  conld  agree 
to  this  tortus  diseordans  being  sent  up  to  the 
Senate. 

Mr.  Venablb  answered.  The  question  was 
then  put  for  tacking  the  two  bills,  and  carried, 
ayes  41,  noes  36. 
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The  committee  then  rose,  and  the  House  took 
up  the  amendments  reported  by  the  Committee 
of  the  Whole.  Whereupon,  the  first  amend- 
ment reported  by  the  Committee  of  the  Whole 
House,  for  adding  a  new  section,  to  be  the 
Beoond  section  of  the  said  bill,  being  read,  in 
the  words  following,  to  wit: 

"  And  he  it  further  enacted,  That  the  sum  of 

dollars  be,  and  the  same  is  hereby  appropriated  for 
tlie  purpose  of  finishing  the  frigates  now  building, 
called  the  United  States,  Constitotion,  and  Constella- 
tion ;  and  that  the  same  be  paid  out  of  the  surplus 
of  revenue  and  income,  which  may  accrue  to  the  end 
of  the  year  one  thousand  seven  hundred  and  ninety- 
seven,  after  satisfying  the  objects  for  which  appropri- 
ations have  been  heretofore  made." 

Mr.  W.  Smith  said,  as  the  question  wovild 
first  be  taken  on  the  amendment  and  then  upon 
the  resolution  as  amended,  a  member  who 
wished  to  vote  for  the  finishing  of  the  frigates, 
but  not  for  the  repeal,  would  not  have  an  oppor- 
tunity of  showing  his  sentiments  by  the  yeas 
and  nays.  In  order  that  members  who  thought 
with  him  might  have  an  opportunity  of  show- 
ing their  vote,  he  called  for  the  previous  ques- 
tion upon  the  proposition. 

The  Speaker  declaring  that  this  motion  was 
not  in  order,  Mr.  W.  Smith  called  for  the  yeas 
and  nays  upon  the  amendment. 

Mr.  BiTGEEAVBS  Said,  rather  than  not  obtain 
an  appropriation  for  finishing  the  frigates,  he 
should  vote  in  favor  of  the  amendment,  though 
he  was  of  the  same  opinion  with  the  gentleman 
from  South  Carolina  (Mr.  W.  Smith)  as  to  the 
nnfairness  of  the  proceeding. 

Mr.  Dent  w."is  of  the  same  opinion. 
Mr.  MuHLENBEEG  Said  as  the  amendment 
stood  annexed  to  the  other  bill,  he  should  vote 
against  it ;  though,  if  the  subject  had  continued 
in  a  separate  bill,  he  should  have  voted  in  favor 
of  it. 

The  question  was  then  taken  on  the  amend- 
ment, and  decided  in  the  affirmative,  69  to  25, 
as  follows : 

Yeas. — Theodoras  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Thomas  Blount,  Nathan  Bryan,  Dempsey 
Burges,  Thomas  Claiborne,  John  Clopton,  Joshua 
Coit,  Isaac  Coles,  William  Cooper,  Henry  Dearborn, 
George  Dent,  WilUam  Findlay,  Jesse  Franklin,  Na- 
thaniel Freeman,  jr.,  Albert  GaUatin,  Ezekiel  Gil- 
bert, James  Gillespie,  Henry  Glerm,  Christopher 
Greenup,  Andrew  Gregg,  Carter  B.  Harrison,  John 
Hathorn,  Jonathan  N.  Havens,  James  Holland,  An- 
drew Jackson,  John  Wilkes  Kittera,  George  Leonard, 
Edward  Livingston,  Matthew  Locke,  Samuel  Lyman, 
WilUam  Lyman,  Samuel  Maclay,  Nathaniel  Macon, 
James  Madison,  John  MiUedge,  Andrew  Moore,  An- 
thony New,  John  Nicholas,  Alexander  D.  Orr,  John 
Page,  John  Patton,  John  Richards,  Robert  Ruther- 
ford, John  S.  Sherburne,  Samuel  Sitgreaves,  Tliomp- 
Bon  J.  Skinner,  Jeremiah  Smith,  Israel  Smith,  Isaac 
Smith,  Richard  Sprigg,  jr.,  Thomas  Sprigg,  Zeph- 
aniah  Swift^  Phihp  Van  Cortlandt,  Joseph  B.  Var- 
nnm,  Abraham  Venable,  John  WiUiams,  and  Richard 
Winn. 

Nays. — Theophilus  Bradbury,  Daniel  Buck,  Sam- 
uel W.  Dana,   James  Davenport,  George  Ege,  Abiel 


Foster,  Dwight  Foster,  Chauncey  Goodrich,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hart- 
ley, John  Heath,  William  Hindman,  Francis  Mal- 
bone,  Frederick  A.  Muhlenberg,  William  Vans  Mur- 
ray, Josiah  Parker,  John  Read,  Samuel  SewaU, 
Nathaniel  Smith,  Samuel  Smith,  William  Smith, 
John  Swanwick,  George  Thatcher,  and  Peleg  Wads  • 
worth. 

The  bill  was  then  recommitted  to  a  Com- 
mittee of  the  Whole,  in  order  to  have  the  blank 
for  the  sum  to  be  appropriated  for  finishing  the 
vessels  inserted,  and  w^  filled  with  $172,000. 

Tuesday,  February  21, 
NeffoUation  with  the  Mediterranean  Powers. 

Mr.  W.  Smith  moved  that  the  House  should 
go  into  a  committee  on  the  business,  which 
would  require  the  galleries  to  be  closed ;  the 
Speaker  accordingly  put  the  question  for  going 
into  a  Committee  of  the  Whole  on  the  bill  to 
authorize  a  negotiation  with  the  Mediterranean 
Powers,  which,  being  carried,  the  galleries  were 
cleared  accordingly. 

After  the  galleries  were  cleared,  the  bill  was 
agreed  to  with  amendments,  and  ordered  for  a 
third  reading  to-morrow. 

On  motion  that  the  House  come  to  the  follow- 
ing resolution : 

"  Resolved,  That  the  injunction  of  secrecy  upon  the 
members  of  this  House,  so  far  as  it  relates  to  that 
part  of  the  communication  made  by  the  President, 
by  his  Message  of  January  9,  which  has  been 
printed,  be  taken  off,  and  that  all  future  debates  and 
proceedings  thereon  he  had  with  open  doors." 

A  motion  was  made  to  insert,  after  the  words 
"betaken  off,"  "together  with  the  letter  of 
Messrs.  Barlow  and  Donaldson,  of  April  5, 
1796."  The  question  on  the  amendment  was 
taken  by  yeas  and  nays,  and  lost — yeas  19, 
nays  G5. 

The  main  question  was  then  taken  by  yeas 
and  nays,  and  resulted — yeas  53,  nays  36. 

Reports  of  the  Secretary  of  State,  relative  to  the 
present  situation  of  affairs  with  the  Dey  and  Re- 
gency of  Algiers,  accompanying  the  following  con- 
fidential Message  from  the  President  of  the  United 
States,  received  the  9th  of  January,  1797: 

Gentlemen  of  the  Senaie,  and 

of  the  House  of  Representatives  : 
Herewith  I  lay  before  you,  in  confidence,  reports 
from  the  Departments  of  State  and  the  Treasury,  by 
which  you  wiU  see  the  present  situation  of  our  stairs 
with  the  Dey  and  Regency  of  Algiers. 

G.  WASHINGTON. 
UsiTED  States,  January  9, 1797. 

To  the  President  of  the  United  States,  the  Secretairy  of 
State  respectfvUy  makes  the  following  brief  representa- 
tion of  the  affairs  of  the  United  States,  in  relation  to 
Algiers : 

When  Colonel  Humphreys  left  America,  in  April, 
1795,  he  was  accompanied  by  Joseph  Donaldson, 
Esq.,  who  had  been  appointed  Consul  for  Tunis  and 
Tripoli ;  and  him  Colonel  Humphreys  was  authorized 
to  employ  in  negotiating  a  Treaty  with  Algiers,  while 
he  shoold  proceed  himself  to  France,  for  the  purpose 
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of  obtaining  the  co-operation  of  that  Government  in 
this  negotiation. 

They  arrived  at  Gibraltar  on  the  17th  of  May. 
Colonel  Humphreys  concluded  that  it  was  expedient 
for  Mr.  Donaldson  to  go  first  to  Alicant,  rather  than 
Algiers,  in  order  to  be  near  at  hand,  to  ascertain 
facts  and  profit  of  occasions.  He  gave  him  instruc- 
tions accordingly ;  and  having  also  instructed  Mr. 
Simpson,  our  Consnl  at  Gibraltar,  to  renew  our  peace 
with  the  Emperor  of  Morocco,  Colonel  Humphreys 
sailed  from  Gibraltar  the  24th  of  May,  and  arrived  at 
Havre  de  Grace  on  the  26th  of  June ;  from  whence 
he  set  off  immediately  for  Paris.  The  object  of  his 
mission  was  communicated  by  our  Minister,  Colonel 
Monroe,  to  the  Committee  of  Public  Safety.  On  the 
1st  of  July  he  had  received  only  a  verbal  answer, 
that  the  French  Government  was  disposed  to  interest 
itself,  and  to  do  every  thing  in  its  power,  to  promote 
the  accomplishment  of  our  wishes  on  the  subject  in 
question.  On  the  28tb,  assurances  were  received 
that  immediate  measures  should  be  taken  for  giving 
particular  instructions  to  the  agents  of  the  Republic, 
to  use  its  influence  in  co-operating  with  us.  The 
multiplicity  of  affairs  with  which  the  officers  of 
Government  were  occupied,  and  the  getting  from 
London  n.  sum  of  money  necessary  to  purchase  the 
usual  peace  presents,  prevented  a  conclusion  of  this 
arrangement  at  Paris  until  September.  It  had  been 
judged  expedient,  by  Colonel  Humphreys  and  Colonel 
Monroe,  that  Joel  Barlow  should  be  employed  in  the 
negotiation  with  the  Barbary  States,  and  his  consent 
had  been  obtained.  By  the  11th  of  September,  all 
the  writings  on  the  part  of  Colonel  Humphreys  were 
prepared  for  Mr.  Barlow,  to  proceed  with  the  instruc- 
tions and  powers  from  the  Government  of  the  French 
Republic  to  its  agents  in  Barbaiy,  in  favor  of  our 
negotiation. 

Colonel  Humphreys  left  Paris  the  12th  of  Septem- 
ber, and  reached  Havre  the  Hth,  where  he  found  the 
master  and  mate  of  the  United  States  brig  Sophia, 
both  sick  with  fevers.  While  waiting  there  impa- 
tiently for  their  recovery,  he  received  intelligence 
from  our  Consul  at  Marseilles,  that  Mr.  Donaldson 
had  concluded  a  Treaty  of  Peace  with  the  Dey  of 
Algiers ;  nevertheless.  Colonel  Humphreys  thought  it 
expedient  that  Mr.  Barlow  should  proceed  with  the 
presents  prepared  and  preparing  at  Paris  ;  for,  if  not 
needed  at  Algiers,  they  would  be  wanted  in  the  nego- 
tiation with  Tunis  and  Tripoli. 

About  the  5th  of  October,  Colonel  Humphreys 
sailed  from  Havre,  and  after  a  stormy  passage  of 
more  than  forty  days,  arrived  at  Lisbon  on  the°17th 
of  November.  There  he  found  Captain  O'Brien,  who 
had  arrived  about  the  1st  of  Oetober,  with  the  Treaty 
with  Algiers. 

On  the  3d  of  September  Mr.  Donaldson  arrived  at 
Algiers,  and  on  the  6th  the  Treaty  was  concluded, 
and  the  peace  presents  immediately  given,  by  a  loan. 
Mr.  Donaldson,  knowing  that  funds  had  been  lodged 
in  London  to  answer  his  stipulations,  engaged"  to 
make  the  payments  in  three  or  four  months. 

Colonel  Hmnphreys  had  received  advice,  under  date 
of  the  30th  July,  from  the  Messrs.  Barings,  in  Lon- 
don, to  whom  the  funds  had  been  remitted,  that, 
havmg  made  progress  in  the  sales  of  the  United 
States'  stock,  they  should  hold,  at  his  disposal,  the 
whole  of  the  value  of  |800,000,  meaning  to  furnish, 
by  anticipation,  the  value  of  that  part  which  re- 
mained unsold,  if  the  service  of  the  United  States 
reqmred  it.  Colonel  Humphreys,  counting  on  the 
money  as  always  ready  after  this  period,  sent  Captain 


O'Brien  from  Lisbon  to  London,  in  the  brig  Sophia, 
to  receive  it.  Owing  to  contrary  winds,  she  did  not 
leave  Lisbon  till  the  24th  of  December.  The  other 
details,  relative  to  the  pecuniary  transactions,  appear 
in  the  report  of  the  Secretary  of  the  Treasury. 

The  disappointments  in  the  pecuniary  negotiations, 
put  the  Treaty  in  jeopardy ;  the  Dey  threatened  to 
abandon  it,  and  it  was  with  extreme  difficulty  that  it 
was  prevented.  Mr.  Barlow  did  not  arrive  at  Alicant 
until  February,  1796,  where  he  proposed  to  wait  the 
arrival  of  the  funds :  but,  after  a  little  time,  his  in- 
telligence from  Algiers  showing  that  our  affiiirs  were 
in  a  critical  situation,  he  determined  to  go  thither 
immediately,  with  the  hope  of  soothing  the  Dey. 
He  arrived  there  the  4th  of  March ;  they  had  before 
prolonged  the  time  to  the  8th  of  April  tot  the  pay- 
ment of  the  stipulated  sums.  On  the  3d  of  tMa 
month  the  Dey  declared  what  should  be  his  final  de- 
termination— that  in  eight  days  Mr.  Barlow  and  Mr. 
Donaldson  should  leave  Algiers;  and  if,  in  thirty 
days  after,  the  money  was  not  paid,  the  Treaty  should 
be  at  an  end,  and  his  croisers  should  bring  in  Ameri- 
can vessels.  Under  these  circumstances,  and  as  the 
last  hope  of  saving  the  Treaty,  they  were  induced  to 
offer  the  present  of  a  frigate— this  fortunately  suc- 
ceeded. For  the  particulars  of  this  transaction,  the 
Secretary  begs  leave  to  refer  to  the  enclosed  letter 
from  Messrs.  Barlow  and  Donaldson. 

Colonel  Humphreys  not  deeming  himself  anthor- 
ized  to  confirm  this  promise  of  a  frigate,  referred  the 
matter  to  the  Executive  of  the  United  States ;  and  for 
this  end  despatched  Captain  O'Brien,  in  the  brig 
Sophia,  to  America.  There  was  evidently  no  alter- 
native ;  and  the  promise  was  confirmed. 

The  frigate  is  now  building  in  Portsmouth,  New 
Hampshire,  and  is  expected  to  be  finished  in  the 
spring.     Captain  O'Brien  returned  *o  Lisbon,  whei« 

he  arrived  on  the of  July.     Colonel  Humphreys 

had  advantageously  negotiated  bills  on  London  for 
$225,000.  This  sum  was  embarked  on  board  the 
Sophia,  and,  on  the  3d  of  August,  Captain  O'Brien 
set  sail  for  Algiers.  He  has  not  since  been  heard  d, 
and  there  is  room  to  fear  that  some  misfortune  has 
befallen  him.  The  money  was  insured  at  a  small 
premium,  againsttthe  danger  of  the  seas  ;  against  all 
risks  they  demanded  so  high  a  premium  as  Colonel 
Humphreys  judged  it  inexpedient  to  give,  seeing  the 
Sophia  was  a  vessel  of  the  United  States,  having  a 
special  passport  from,  the  President,  as  well  M  a 
passport  in  the  Turkish  language,  under  the  seal  of 
the  Dey  of  Algiers. 

Such  arrangements  have  been  made  by  Mr.  Barlow 
and  Mr.  Donaldson,  at  Algiers  and  Leghorn,  as  will 
doubtless  insure  the  payment  of  the  §400,000  origin- 
ally expected  from  tlie  latter  place ;  and  the  same 
house  have  become  engaged  tothe  Dey  and  Regency 
for  the  residue  of  the  money  due  as  the  price  of 
peace,  without  which  he  woiJd  not  agree  to  the  re- 
demption of  the  captives. 
The  Secretary  of  the  Treasury  estimates 
these  fiirther  sums  to  be  provided  to  fulfil 
the  terms  of  the  Treaty         ..        .         .  $255,759 
For  two  years'  annuities  to  the  Dey         .         99,246 
To   which   are  to    be   added    the   10,000 
sequins  promised  by  Mr.  Barlow  and  Mr. 
Donaldson,  mentioned  in  their  letter        .      18,000 
And  the  expenses  of  the  captives  perform- 
ing quarantine  at  Marseilles,  and  trans- 
porting them  to  America,  estimated  by 
the  Consnl  at  Marseilles,  at  about         .        6,500 
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1  the  31st  ultimo  I  received  a  letter  from  Mr. 
3w,  dated  the  13th  of  July,  infonniug  that  the 
t,  Mr.  Famin,  at  Ttmis,  who  had  heen  recom- 
ied  to  him  by  the  French  Consul  Hercnlias,  had 
luded,  with  the  Bey  of  that  Regency,  a  truce  for 
aonths,  from  the  15th  day  of  June  last,  and  that 
out  any  presents. 

TIMOTHY  PICKERING, 

Secretary  of  State. 
EPARTMENT  OF  State,  January  6,  1797. 


Wednesday,  February  22. 
Mediterranean  Powers. 
he  bill  for  making  appropriations  to  defray 
expense  of  negotiations  with  Mediterranean 
rers,  was  also  read  the  third  time.  The  pro- 
ons  of  this  act,  (which  has  been  the  subject 
the  various  discussions  which  have  lately 
sn  place  with  closed  galleries)  are  to  the  fol- 
ing  effect : 

That  the  President  of  the  United  States  be,  and 
5  hereby  authorized  to  apply  a  sum  not  exceed- 
255,759  dollars  and  three  cents,  to  the  expenses 
;h  may  have  heen  incurred  in  any  negotiations 
I  Mediterranean  powers,  beyond  the  sums  here- 
■e  appropriated;  and  that  the  said  sum  of 
759  dollars  and  three  cents,  be,  and  the  same  is 
by  appropriated  for  that  purpose ;  and  that  a 
ler  sum  not  exceeding  96,246  dolIars«and  63 
s,  be,  and  the  same  is  hereby  appropriated  for 
iarging  the  two  first  years'  annuity  to  the  Dey 
Regency  of  Algiers,  pursuant  to  treaty,  in  addi- 
to  the  sum  appropriated  for  that  purpose  by  the 
)f  the  sixth  of  May,  1796." 

n  the  question  being  put  that  the  bill  do 
I,  Mr.  Geeektup  said  he  never  liked  the  bill 
ny  shape  whatever ;  he  would  therefore  ex- 
is  it  now.  He  then  called  for  the  yeas  and 
s,  which  were  taken,  and  stood  ayes  63, 
3  19,  as  follow : 
EA9. — Fisher  Ames,  Abraham  Baldwin,  Theo- 
os  Bradbury,  Nathan  Bryan,  Daniel  Buck,  Demp- 
Burges,  Thomas  Claiborne,  Joshua  Coit,  Isaac 
IS,  William  Cooper,  James  Davenport,  Henry 
rborn,  George  Dent,  George  Ege,  William  Find- 
Dwight  Foster,  Jesse  Franklin,  Nathaniel  Free- 
,  jr.,  Albert  Gallatin,  Ezekiel  Gilbert,  Henry 
in,  Chaunoey  Goodrich,  Rogert  Griswold,  Robert 
iloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
Jonathan  N.  Havens,  Thomas  Henderson,  Wil- 

Hindman,  Aaron  KitcheU,  John  Wilkes  Kittera, 
rge  Leonard,  Matthew  Locke,  Samuel  Lyman, 
es  Madison,  Francis  Malbone,  John  Milledge, 
rew  Moore,  Frederick  A.  Muhlenberg,  John 
tolas,  Alexander  D.  Orr,  John  Page,  Josiah 
^er,  Ehsha  R.  Potter,.  John  Richards,  Robert 
lerford,  John  S.  Sherburne,  Samuel  Sitgreaves, 
npson  J.  Skinner,  Jeremiah  Smith,  Nathaniel 
b,  Israel  Smith,  Isaac  Smith,  Richard  Sprigg,  jr., 
nas  Sprigg,  Zephaniah  Swift,  George  Thatcher, 
ard  Thomas,  Mark  Thompson,  Philip  Van  Cort- 
t,  Joseph  B.  Varnum,  Peleg  Wadsworth,  and 
I  Williams. 

1.YS. — David  Bard,  Thomas  Blount,  Samuel  J. 
ill,  Gabriel  Christie,  John  Clopton,  James  Gil- 
s,  Christopher  Greenup,  John  Hathom,  John 
h,  James  Holland,  Andrew  Jackson,  George 
son,    William    Lyman,    Samuel    Maclay,    Na- 

VoL.  U.—6 


thaniel  Macon,  William  Strudwick,  John  Swanwick, 
Abraham  Venable,  and  Richard  Winn. 

On  motion  of  Mr.  Gallatin,  the  title  was 
changed  to  "  a  bill  to  authorize  the  Peesideht 
OE  THE  United  States  to  apply  further  sums  to 
defray  the  expeubes  of  the  negotiation  with  the 
Dey  and  Regency  of  Algiers."* 

JoTin  Oleees  Symmes. 

On  motion  of  Mr.  Gallatin,  the  House  took 
np  the  bill  in  addition  to  an  act  for  granting 
certain  lands  to  John  Sieves  Symmes  and  his 
associates;  when 

Mr.  Ooit  moved  to  strike  out  the  first  section. 
His  object,  he  said,  was  to  gain  information, 
particularly  with  respect  to  the  survey. 

Mr.  Gallatin  (who  was  Chairman  of  the 
Committee  which  made  the  report)  gave  a  con- 
cise history  of  the  business;  which  satisfied  Mr. 
Coit,  who  withdrew  his  motion ;  and  the  biU 
was  ordered  to  be  read  a  third  time  to-mor- 
row. 

The  particulars  of  this  case  are  as  follows : 

John  Cieves  Symmes  and  his  associates  en- 
tered into  a  contract  with  the  United  States  in 
the  year  1787,  for  a  million  acres  of  land  in  the 
North-western  Territory,  at  a  time  when  the 
geography  of  that  country  was  not  well  under- 
stood. The  tract  was  to  extend  twenty  miles 
up  the  Great  Miami  to  the  Little  Miami ;  but 
when  this  line  came  to  be  measured,  it  was 
found  that  it  cut  the  Little  Miami  in  several 
places  on  land  which  had  been  reserved  by 
Virginia  at  the  cession  of  this  Territory  to  the 
United  States.  Mr.  Symmes  was  down  in  the 
country  before  he  knew  the  line  thus  drawn 
would  thus  cut  into  the  lands  of  Virginia.  The 
first  thing  he  did  was  to  take  possession  of  the 
country  which  is  between  Fort  Washington  and 
the  Little  Miami,  and  to  sell  as  much  as  he 
could  of  it.  General  St.  Clair,  the  Governor 
of  that  Territory,  threatened  to  drive  Mr. 
Symmes  and  the  settlers  off  this  territory  to 
which  he  had  no  right.  The  innocent  settlers, 
who  had  purchased  the  land  of  Mr.  Symmes, 
sent  forward  representations  of  their  case  to  the 
Peesident,  which,  together  with  the  representa- 
tions of  the  Governor,  produced  an  act  to  change 
the  boundary  line  of  the  purchase,  which  was 
passed  April  12, 1792.  This  act  describes  the 
boundary  line  of  the  tract  of  land  to  be  between 


*  The  whole  expense  of  procuring  peace  from  Algiers,  and 
forbearance  to  prey  upon  our  citizens  and  commerce,  and  to 
redeem  the  captives,  was  then  about  ono  million  of  dollais ; 
and  the  alternative  was  between  paying  that  amount  and 
carrying  on  war  against  her.  War  preparations  had  begun, 
and  six  frigates  had  been  authorized  to  be  built  A  war  with 
Algiers,  then  a  formidable  power,  (and  of  course  with  the 
rest  of  the  Barbary  States,)  was  a  very  serious  undertaking 
to  the  United  States  at  that  time — the  cost  great  and  cer- 
tain— the  issue  uncertain.  The  greatest  powers  of  Europe 
paid  tribute  to  these  barbaric  pirates :  it  was  no  disgrace  to 
the  infant  United  States  to  do  the  same :  and  the  redemption 
of  the  captives  was  a  further  inducement,  founded  in  hu- 
manity :  so  that  the  price  of  peace  became  a  question  of 
economy. 
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the  two  Miamia  and  the  Ohio.  Mr.  Ludlow  was 
sent  to  survey  it  in  1793,  when  it  was  found, 
that  instead  of  there  being  one  million  of  acres, 
there  were  only  five  hundred  and  forty-three 
thousand  nine  hundred  and  fifty,  which  was 
duly  surveyed,  and  the  survey  lodged  in  the 
Treasury  Office  on  the  10th  of  January,  1794. 
Here  arose  the  first  difficulty.  The  act  passed 
to  change  the  boundary  line  could  not  take 
place  without  the  consent  of  Mr.  Symmes.  In 
consequence,  the  law  was  said  to  be  enacted  at 
the  request  of  Mr.  Symmes.  In  1794,  Mr.  8. 
had  not  made  any  request,  consequently  the  law 
was  a  nullity.  He  might  at  that  time  have  said, 
he  would  not  have  the  land  upon  any  other  than 
the  original  contract,  and  that  it  was  the  busi- 
ness of  the  United  States  to  make  up  the  de- 
ficiency ;  and,  if  he  had  so  acted,  it  is  probable 
Congress  would  have  been  obliged  to  have 
found  him  one  million  of  acres  of  land,  agree- 
ably to  his  contract ;  but,  at  that  time,  lands 
were  not  raised  to  so  high  a  price  as  they  were 
now,  and  Mr.  S.  did  not  think  it  necessary  to 
avail  himself  of  his  contract.  On  the  11th 
April,  1792,  a  petition  was  presented  in  his 
name,  stating,  that  from  an  advance  in  the  price 
of  certificates,  resulted  the  impossibility  of  ful- 
filling his  contract,  and  prayed  that  an  abate- 
ment might  be  made  in  the  price  of  the  land. 
On  the  27th  September,  1794,  instead  of  saying 
he  would  not  abide  by  the  new  boundary,  he 
requests  an  alteration  may  be  made  in  the 
boundary.  Notwithstanding  this  request,  Mr. 
S.  now  says,  he  did  not  know  any  thing  of  the 
survey,  though  more  than  nine  months  since  it 
was  made.  At  first  sight,  it  would  be  supposed 
the  contract  was  void  for  want  of  fulfilment ; 
but  as  he  says  he  never  received  from  the  public 
a  counterpart  of  the  contract  (though  it  is  gen- 
erally supposed  he  had  in  some  way  got  posses- 
sion of  a  copy,  but  no  proof  existing  of  it,)  the 
claim  was  not  forfeited.  A  circumstance  was 
mentioned  which  seemed  to  convey  a  strong 
supposition  that  Mr.  S.  was  acquainted  with  the 
survey.  The  day  following  the  request  he  had 
made  for  the  new  boundary,  was  issued  to  him 
a  patent  for  three  hundred  thousand  acres,  re- 
ferring to  that  survey.  Mr.  S.  now  objects  to 
the  releasement  which  was  given  of  his  first 
purchase  as  not  being  complete.  It  was  stated 
that  he  had  taken  possession  of  land  to  which 
he  was  no  way  entitled.  The  necessity  of  the 
act  being  immediately  passed  appeared  from  an 
advertisement  (which  Mr.  Gallatin  read  from 
a  newspaper  of  that  country)  inviting  persons  to 
come  and  purchase,  under  an  assurance  that  his 
original  purchase  would  be  completed.  Mr.  G. 
said  that  he  had  been  offered  some  part  of  the 
land  at  a  dollar  an  acre ;  he  was  informed  that 
it  would  sell  for  two  to  settlers.  Mr.  G.  said  he 
knew  it  to  be  very  capital  land ;  and  if  the  four 
hundred  and  fifty  thousand  acres  which  i-e- 
mained  would  sell  for  nine  hundred  thousand 
dollars,  while  he  only  gave  three  hundred  thou- 
sand for  the  whole,  he  would  have  made  a  good 
bargain. 


Thtjesdat,  February  28. 
Direct  and  Indirect   Taxes. 

INCOME   AND    EIPENDITUEE. 

Mr.  GALLATIN  hoped  that  the  motion  would 
not  prevail.  He  believed  he  was  the  only  person 
who  had  said,  that  he  was  not  desirous  that  the 
bill  laying  a  direct  tax  should  pass  this  session. 
For  it  was  true,  that,  although  he  was  a  strong 
advocate  for  a  direct  tax — although  he  thought 
a  sufficient  permanent  revenue  could  not  be 
drawn  from  any  other  source,  yet  he  did  not 
wish  the  law  to  pass  during  the  present  session; 
and  the  rea.son  was,  because  he  had  not  a  saffl- 
cient  reliance  upon  is  own  opinion,  to  wish  a 
subject  of  this  sort  to  come  into  being  against 
the  opinion  of  so  many  members  of  this  Honse 
as  appeared  to  be  opposed  to  it.  When  the 
United  States  shall  think  it  necessary  to  go  into 
the  measure,  he  trusted  it  would  pass  with 
great  unanimity.  At  present,  he  doubted 
whether  a  majority  of  the  country  was  not 
against  the  measure,  especially  when  he  not 
only  saw  so  gi-eat  a  division  in  that  House,  bnt 
apparently  a  local  division,  as  he  believed  only 
four  members  East  of  Hudson's  River,  and  bnt 
five  South  of  Virginia  had  voted  for  the 
measure,  by  which  it  appeared  to  be  a  mode 
desired  only  by  the  Middle  States.  Until, 
therefore,  gentlemen  from  those  parts  had  re- 
turned home  and  consulted  their  constituents 
upon  the  subject ;  until  he  knew  that  the  law 
could  be  carried  into  effect  with  more  unanimity 
than  at  this  time  appeared,  he  did  not  wish  to 
press  it.  He  was  willing,  therefore,  to  take  all 
the  blame  which  was  imputable  to  tiiis  circnm- 
stance  upon  himself.  He  never  -wished  the 
powers  of  Congress  to  he  exercised  in  a  way 
which  should  not  meet  with  pretty  general  con- 
currence. Yet,  had  he  thought  the  situation 
of  the  United  States  had  been  such,  that  addi- 
tional revenue  was  absolutely  necessary  to 
support  the  public  credit,  and  it  could  not  have 
been  conveniently  raised  from  any  other  sonrce, 
every  other  consideration  would  have  given 
way  to  that  necessity.  But  he  did  not  think 
that  any  thing  which  had  been  said  by  the  gen- 
tleman from  South  Carolina  showed  that  there 
would  be  any  deficiency  in  the  revenue  for  the 
present,  which  would  require  additional  taxes 
to  supply  it. 

He  would  just  observe,  that  the  great  argu- 
ment in  favor  of  direct  taxes — an  argument 
which  had  almost  wrought  conviction  upon  the 
mind  of  the  gentleman  from  South  Carolina 
himself— was  the  uncertainty  of  a  revenue  de- 
rived from  commerce;  and  yet,  from  this 
circumstance,  the  friends  of  indirect  taxes  wish 
to  extend  that  plan  to  the  utmost,  and  raise 
every  thing  from  it.  He  should  have  di'awn 
different  conclusions;  and  from  that  uncer- 
tainty, he  should  have  wished  never  to  have 
gone  beyond  those  bounds  which  they  knew 
were  safe. 

As  to  the  receipts  of  1797,  Mr.  G.  said,  we 
had  well  ascertained  them,  because  they  arose 
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the  importations  of  1796,  which  they 
amounted  to  6,200,000  dollars,  and  which 
n-ith  the  internal  duties,  would  be  fully 
ate  to  the  expenses  of  the  Government 
lis  year.  Yet  some  gentlemen  thought 
ileuiation  too  close,  and  therefore  the  ad- 
al  duties  before  them  had  been"  consented 
tiich  he  believed  every  one  mast  acknow- 

would  be  fully  equal  to  any  deficiency 
could  possibly  arise.  The  arguments  of 
mtleman  from  South  Carolina  applied  to 
sar  1798.  He  said  we  did  not  know  what 
;  be  the  amount  of  the  importations  of  the 
at  year ;  that  it  might  be  less  than  last 
and  therefore,  that  revenue  ought  to  be 
ied  to  supply  the  deficiency,  if  there 
i  be  any.  The  arguments  would  be  good, 
!  gentleman's  data  were  true ;  but  he  had 
tten  that  the  expenses  of  1798  would  be 
lan  those  of  the  present  year  by  700,000 
■s,  including  not  only  the  current  expenses, 
le  instalment  of  the  Dutch  debts,  which 
at  year  would  only  be  100,000  dollars, 
nstalment  this  year  is  400,000,  so  that  in 
tem  there  will  bo  a  difference  of  240,000 
s  ;  in  the  next  place,  the  280,000  dollars 
I  this  year  has  been  agreed  to  be  paid  to 
)ey  and    Regency  of   Algiers,   wUl    not 

again;  and  also,  the  180,000  dollars  ap- 
lated  for  flnisliing  the  frigate,  would  not 
provide  another  year.  These  three  items 
the  700,000  dollars  which  he  had  men- 
l.  In  addition  he  would  add,  that  this  year 
had  been  a  charge  of  200,000  dollars  for 
ifence  of  the  frontier  in  1795 ;  but  perhaps 
;hing  might  be  wanted  in  that  quarter 
er  year,  and  therefore  he  would  pass  over 
sum.  But  he  thought  there  could  be 
mger  of  a  want  of  revenue  in  the  year 

,  Gr.  said,  he  would  not  pretend  to  say  that 
)uld  not  be  desirable  to  increase  the  re- 
1,  in  order  that  they  might  pay  a  part  of 
instalments  of  the  foreign  debt  as  would 
le  due  after  the  year  1801.  Certainly 
loner  our  debt  could  be  paid,  the  better  ; 
le  meant  only  to  show  that  there  was  no 
dty  for  increasing  the  revenue  for  1798. 
vere  necessary  to  raise  additional  revenue, 
lid  be  for  two  principal  objects,  the  pay- 
of  the  Dutch  debt  and  the  eight  per  cent, 
•ed  stock ;  hut  as  these  did  not  become 
ill  the  year  1801,  they  were  not  under 
lecessity  of  providing  the  means  for  it  at 
It. 

ring  the  next  session,  Mr.  G.  said,  they 
i  have  time  to  compare  the  two  systems 
ces  together,  and  to  discover  which  offered 
;st  and  most  permanent  sources  of  revenue, 
le  reasons  he  had  given,  he  should  be  op- 
to  the  motion. 

W.   Smith  said,  he  should  not  adduce 

arguments  to  show  the  propriety  of  ad- 

ig  the  duty  upon  this  article  any  more 

that   upon  any  other ;  hut  he  wished  to 

before  the  committee  a  true  statement  of 


the  receipts  and  expenditures  of  the  United 
States,  in  order  to  show  what  sum  of  money 
would  probably  be  wanted  to  answer  the  de- 
mands of  the  United  States.  As  he  differed 
considerably  from  the  gentleman  from  Pennsyl- 
vania as  to  our  real  wants,  he  considered  it  as 
his  duty  to  lay  this  statement  before  the  com- 
mittee. He  had  investigated  the  subject  with 
as  much  accuracy  as  possible.  He  had  attended 
to  the  documents  which  had  been  laid  before 
them,  to  the  laws  which  would  probably  pass 
this  session,  and  to  the  probable  increase  of 
revenue.  The  result  of  ^his  examination  was, 
that  there  would  be  a  deficiency  of  about  a 
million  of  dollars.  To  what  the  additional  im- 
posts already  agreed  to  would  amount,  he  could 
not  say,  but  he  believed  they  would  make 
200,000  dollars,  which  would  leave  a  deficiency 
of  800,000  dollars.  He  made  the  following 
statement : 


Expenses  of  1797. 

CivUUst, 

.    $634,322 

Military  and  Naval  Establishment  and 

pen- 

sions, 

.     1,284,532 

Deficiency  of  1796, 

201,000 

Algerine  appropriation, 

376,500 

Interest  of  Domestic  Debt,  ,             , 

3,471,972 

Interest  on  Dutch  debt. 

614,241 

Instalments   do    do.  1797,  . 

400,000 

Premium  remitt.  &c. 

50,000 

Appropriations  for  frigate,     . 

171,000 

7,213,567 

Severmes  of  1797. 

Impost,           .... 

$5,588,961 

Internal  revenues, 

.       337,255 

Post  Office,     .             .             .            . 

35,000 

Bank  stock, 

.       150,000 

Stock  redeemed. 

88,636 

Sundries, 

746 

6,200,598 

Additional  imposts  in  1797, 

200,000 

6,400,598 

Probable  deficiency  of  revenue, 

812,969 

7,213,567 

It  would  be  observed,  Mr.  S.  said,  that  the 
gentlemen  from  Pennsylvania  and  Maryland, 
had  calculated  the  impost  at  6,200,000  dollars, 
whUst  he  made  it  only  at  5,588,961,  which  he 
took  from  the  Secretary  of  the  Treasury's  state- 
ment, and  he  believed  this  was  the  safest  calcu- 
lation. He  would  not  go  into  any  very  long 
argument  on  this  subject,  because  it  had  fre- 
quently been  under  discussion. 

Mr.  G*T.T,ATrNr  inquired  from  what  document 
Mr.  Smith  took  his  calculations  ? 

Mr.  W.  Smith  answered,  from  the  report  of 
the  Secretary  of  the  Treasury,  which  was  cal- 
culated upon  a  permanent  plan.  In  calculations 
on  the  subject  of  revenue,  the  largest  amounts 
should  not  be  taken.  It  was  not  policy  in  gen- 
tlemen to  adopt  that  plan ;  they  should  make 
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allowances  for  deficiencies  and  accidents.  The 
situation  of  this  countiy  at  present  required  it, 
and  it  would  be  safe,  prudent,  and  discreet,  to 
do  so.  The  Secretary  of  the  Treasury  had  esti- 
mated the  internal  revenue  at  337,256  dollars, 
while  those  gentlemen  made  it  469,579.  This 
they  stated  from  the  revenue  of  last  year,  which 
it  was  probable  would  be  considerably  more 
than  this.  He  thought  there  was  as  much 
reason  for  taking  one  as  the  other  statement ; 
and  the  Government  would  be  exposed  to 
hazard  and  danger,  unless  allowances  were 
made  for  deficiencies. 

The  deficiency,  according  to  his  calculation, 
was  1,012,969  dollars,  and  after  deducting  from 
that  sum  200,000  for  the  additional  duties  in  the 
bill  before  them,  there  would  remain  a  balance 
of  812,969  dollars.  Admitting  the  gentleman's 
own  statement  to  be  true,  there  would  still  be 
a  deficiency  of  100,000  dollars,  and  this  without 
making  any  allowance  whatever  for  accidents 
and  occurrences  which  will  always  happen, 
without  making  any  provision  for  the  purchase 
of  the  public  debt,  which  might  at  this  time 
be  purchased  to  great  advantage.  If  there  had 
been  money  in  the  Treasury  for  the  purpose, 
instead  of  paying  the  debt  at  par,  it  might  have 
been  bought  up  at  16  or  iTs.  in  the  pound.  And 
he  was  of  opinion,  from  the  present  situation 
of  things,  the  public  debt  would  remain  low, 
and  that  a  surplus  in  the  Treasury  might  be 
well  employed  in  purchasing  it. 

So  much  for  the  revenue  and  expenses  of  the 
present  year.  With  respect  to  1798,  there  was 
no  necessity  to  go  much  into  that  subject.  The 
gentleman  from  Pennsylvania  had  estimated  the 
instalment  of  the  Dutch  debt,  payable  in  this  year, 
at  160,000  dollars  only;  but  he  asked  whether 
it  would  be  wise  to  pay  only  that  sum  ?  And 
whether  it  had  not  been  in  the  contemplation  of 
that  gentleman,  as  well  as  others,  to  pay  as 
much  as  they  could  yearly?  He  knew  they 
should  not  be  obliged  to  pay  more  ;  but  he  be- 
lieved it  would  be  a  wise  policy  to  pay  an  equal 
sum  every  year.  That  gentleman  made  another 
deduction  of  280,000  dollars,  which  had  been 
granted  to  the  Dey  and  Regency  of  Algiers  this 
year ;  but  might  they  not  expect  items  which 
they  did  not  contemplate,  to  this  amount? 
Contingencies,  he  said,  occurred,  which  always 
swelled  the  expenses  greater  than  were  contem- 
plated. There  was  always  something  of  an  ex- 
traordinary nature  occurring  to  call  for  money ; 
either  an  Indian  war,  or  insurrection,  depreda- 
tions of  foreign  powers,  or  attacks  by  the  Al- 
gerines.  There  was  no  guarding  with  certainty 
against  them.  The  next  deduction  was  100,000 
dollars  for  the  frigates.  Whether  this  would 
be  saved  or  not,  was  uncertain.  The  next 
House  might  agree  to  go  on  with  the  fri- 
gates. 

Upon  the  whole,  Mr.  S.  said,  it  would  be  pru- 
dent to  provide  a  suflSoiency  of  revenue,  and 
there  was  no  prospect  of  getting  it  from  any 
other  than  the  objects  contained  in  the  bill  be- 
fore them.    A  land  tax  was  agreed  to  be  laid 


aside  for  the  present,  as  gentlemen  from  th 
Eastward  seemed  wholly  against  it,  and  thos 
of  the  Middle  States  seemed  to  have  grow 
lukewarm  upon  the  subject.  The  duty  o 
stamps,  which  would  have  provided  consider! 
ble  revenue,  was  also  laid  aside.  They  ha 
agreed  to  lay  low  duties  upon  distilled  domesti 
spirits ;  no  increase  could  therefore  be  expecte 
from  that  quarter.  They  could,  then,  onl 
resort  to  such  article%  of  impost  as  would  b 
likely,  from  their  general  demand  and  othe 
circumstances,  to  produce  additional  revenm 
As,  therefore,  no  prospect  appeared  of  gettin 
other  revenue  than  by  the  article  before  then 
he  should  be  compelled  to  agree,  though  wit 
reluctance,  to  the  advance  of  the  duty  on  sngai 

With  respect  to  their  lands,  they  had  anthoi 
ized  public  stock  to  be  received  in  payment 
and,  though  he  thought  this  a  very  valuabl 
regulation,  both  for  facilitating  the  sale  of  th 
land,  and  for  paying  off  the  debt,  the  lands,  oi 
this  account,  would  not  produce  much  cash  infc 
the  Treasury. 

Mr.  S.  Smith  said,  very  early  in  the  presen 
session,  he  read,  with  some  atttntion,  the  repor 
of  the  Secretary  of  the  Treasury  on  the  subject  o 
direct  taxes.  He  cast  his  eye  upon  certain  article 
which  he  thought  proper  subjects  upon  whicl 
to  raise  farther  sums  from  indirect  sources 
among  which  were  salt,  sugar,  tea,  and  th( 
whole  of  the  10  per  cent,  class  of  goods;  h 
communicated  his  sentiments  to  other  gentle 
men,  and  they  had  been  brought  forward. 

He  supposed  the  House  would  have  gone  inti 
a  system  of  direct  taxes.  This  he  had  alway 
considered  as  a  difficult  subject,  and  he  neve 
could,  himself,  form  a  plan  adequate  to  efiec 
it ;  but  he  was  desirous  that  the  subject  shouli 
have  been  taken  up,  that  in  case  of  extremity  i 
might  be  called  iato  operation.  He  did  not  thin! 
any  immediate  wants  of  the  revenue  require) 
this  tax  to  be  put  into  execution,  but  he  wishei 
to  take  it  into  consideration,  to  see  what  conl( 
be  done  with  it.  He  had  still  his  doubt 
whether  it  could  be  carried  into  execution ;  i 
it  could,  it  would  doubtless  form  a  valnabli 
source  of  revenue,  which  could  not  be  injured 
He  had  no  doubt,  however,  of  the  presen 
revenue  being  equal  to  our  present  wants.  Thi 
gentleman  from  South  Carolina  (  Mr.  W.  Smith 
had  taken  his  calculations  from  the  report  o 
the  Secretary  of  the  Treasury ;  but  the  Secre 
tary  went  into  a  permanent  calculation  for  i 
period  of  18  years,  in  the  course  of  which  h 
calculated  the  sinking  of  the  whole  debt. 

The  trade  of  1796,  Mr.  S.  said,  would  giv 
nearly  a  million  of  dollars ;  of  course  there  coul 
be  no  apprehensions  upon  the  minds  of  gentle 
men  that  the  receijits  of  1797  would  not  be  equs 
to  the  wants  of  Government.  The  tax  upoi 
sugar  would  produce  300,000  dollars.  Th 
gentleman  from  Pennsylvania  (Mr.  Gallath 
was  correct  on  this  subject. 

The  gentleman  from  South  Carolina  (Mr.  1 
Smith)  had  said,  it  was  not  wise  to  caloulat 
upon  the  highest  returns ;  but  Mr.  S.  Smit 
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1  it  was  right  to  calculate  upon  a  preceding 
r,  and  when  they  knew  that  there  would 
received  in  this  year  from  700,000  dollars  to 
i  million,  there  could  be  no  doubt  of  the  year 
8  falling  far  short  of  that  sum.  For  he  was 
one  of  those  who  thought  the  revenue 
iing  from  this  year  would  be  much  inferior 
;hat  arising  from  the  last. 
?he  gentleman  from  South  Carolina  (Mr. 
epbe)  had  supposed  that  the  British  spolia- 
is  had  not  affected  our  revenue,  but  that 
ise  of  the  French  would  be  severely  felt.  He 
J  no  difference  between  them,  and  believed 
!y  would  be  felt  alike  in  proportion  to  their 
«nt.  [Mr.  Haepee  explained.]  He  believed 
1  United  States  would  only  consume  a  certain 
:tion  of  the  goods  imported ;  the  rest  would 
re-exported,  and  the  drawback  received  up- 
them ;  and,  as  he  did  not  believe  the  con- 
nption  of  the  United  States  had  been  lessen- 
it  would  follow  that  it  had  been  the  re-ex- 
:tation  which  had  been  diminished,  and,  of 
irse,  that  it  would  not  be  the  duties  which 
uld  be  decreased,  but  the  drawbacks.  This 
ng  the  case,  little  was  to  be  apprehended 
m  a  defalcation  of  the  revenue  this  year, 
'ndeed,  he  was  of  opinion,  that  the  revenue 
sing  from  the  present  year,  would  be  equal 
9,nj  preceding  year.  The  expenses  of  1797 
uld  be  as  follows : 

3ESTIMATE  FOR  THE  YEAE  1797. 

talment  due  on  part  of  the  Dutch  debt,  with  inter- 

st  on  the  whole  debt,  together  about  .  |  992,000 

nual  8  per  cent,  and  6  per  cent,  stock,     2,324,175 

nual  interest  on  3  per  cent.  do.  .       587,926 

Ditto  on  5J  per  cent.  do.  .  101,689 

Ditto  on  4|  per  cent.  do.  .  7,920 

Ditto  on  supposed  unfunded  debt,  78,261 

Ditto  on  Bank  loans,         .  .       372,200 


[ntemal  expenditures  (as  below) 


4,463,971 
2,255,255 


$6,719,226 


■il  List,  Mnt,  and  Diplomatic,  (agreeably  to  the 
iecretary's  report,  estimated  on  the  session  of  six 
nonths,)  .  .  .     $564,753 

iuct  savings  arising  on  the  session  of 
bnr  months  only,  .  .  52,800 


1  for  foreign  intercourse,     . 
;ht-houses,    . 
iceUaneons  claims, 

511,953 
40,000 
45,647 
12,000 

$609,600 

MIUTAHT  DEFABTMENT. 

r  of  four  regiments  and  artillery  corps, 

isistence, 

thing, 

uities, 

;pital  Department, 

Lnaiice                 • 

$256,450 
236,900 
75,000 
16,000 
25,000 
40,000 

649,350 


Amount  brought  forward. 

$649,350 

Two  instructors, 

1,450 

Quartermaster's  Department,  . 

.       150,000 

Defensive  protection, 

60,000 

Indian  Department, 

90,000 

Contingencies  of  War  Department, 

15,000 

Repairing  fortifications. 

20,000 

Military  Pensions, 

93,350 

Naval  Department, 

.       190,000 

Balance  due  on  Algerine  business, 

376,505 

Internal  expenses  of  1797, 

• 

$2,255,255 

The  expenses  of  the  Quartermaster's  Depart- 
ment would  in  future  be  considerably  lessened ; 
for,  said  Mr.  S.,  heretofore  great  expense  had 
been  incurred  by  land  carriage,  which  in  future 
would  be  avoided,  as  the  forage  would  all  be 
conveyed  by  water.  Indeed  it  had  not  been  an 
unusual  thing  for  the  horses  employed  in  con- 
veying forage  from  one  post  to  another,  to  eat 
the  whole  cf  it  in  their  journey  to  and  from 
their  destination,  and  some  horses  had  been 
known  to  die  from  want  on  the  road.  The 
conveyance  being  now  by  water,  a  great  de- 
struction of  horses  would  be  prevented,  and  he 
doubted  not  that  one  hundred  thousand  dollars 
would  be  saved  under  this  head. 


Feidat,  February  24. 
Amy  Dardin. 

The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Claims,  of  the  sixth  ultimo, 
to  whom  was  referred  the  petition  of  Amy  Dar- 
din, which  lay  on  the  table;  whereupon,  the 
said  report  was  read  at  the  Clerk's  table,  in  the 
words  following,  to  wit : 

"  That  the  most  important,  and  all  the  material 
facts  respecting  this  claim,  are  stated  in  the  former 
report  of  the  committee  appointed  to  consider  the 
said  petition.  To  that  report  the  committee  now 
ask  leave  to  refer.  Whatever  justice  there  might 
oriinnally  have  been  in  this  claim  against  the  United 
States,  it  is  now,  and  for  many  years  past  has  been, 
as  clearly  within  the  statutes  of  Umitation,  as  a  mul- 
titude of  others,  which  have  been  rejected.  The 
committee  regret  that  no  relief  can,  with  propriety, 
be  granted  to  the  petitioner,  upon  her  application. 
So  many  evils  would  result  from  a  suspension  of  the 
limitation  act,  for  the  admission  of  claims  similar  to 
the  one  under  consideration,  the  committee  cannot 
recommend  that  measure  to  be  adopted.  They  are 
of  opinion  the  prayer  of  the  petition  ought  not  to  be 
granted." 

The  question  was  taken  that  the  House  do 
agree  to  the  said  report,  and  passed  in  the  neg- 
ative  34  to  27;  when  Mr.  Gallatdt  moved 

that  a  committee  be  appointed  to  bring  in  a  bill 
in  favor  of  the  petitioner.  This  motion,  occa- 
sioned some  debate. 

Mr.  Gallatin  said,  he  rejoiced  in  the  vote 
which  had  passed  in  respect  to  the  report  be- 
fore them,  as  it  was  a  precedent  against  the  act 
of  limitation.  When  a  claim  was  clear,  it  was 
a  denial  of  justice  not  to  pay  the  debt.  He  did 
not  think  it  was  more  justifiable  in  a  Govern- 
ment to  refuse  to  pay  its  debts,  than  it  was  in 
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individuals  to  do  so.  Though  an  act  of  limita- 
tion had  been  passed,  they  ought  only  to  con- 
sider it,  in  a  modified  sense,  as  a  guard  ag&inst 
fraud ;  but,  in  cases  where  they  were  convinced 
a  debt  was  Justly  due,  he  did  not  see  upon  good 
principles  they  could  refuse  to  pay  it.  Ue  was 
sure  there  was  not  a  member  on  that  floor  that 
would  do  so  in  his  individual  capacity.  Nor 
did  he  believe  they  needed  to  be  operated  on 
by  the  fear  of  a  number  of  these  claims  being 
brought :  he  believed  their  number  was  small. 
But,  said  he,  shall  we  fear  that  we  shall  be  call- 
ed upon  to  pay  a  few  more  just  debts?  He 
trusted  so  unworthy  an  apprehension  would  not 
prevent  them  from  doing  what  was  right.  The 
act  of  limitation  was  produced,  he  said,  by  an 
incapacity  to  pay  the  claims  which  were  made 
upon  Government,  and  now  they  took  advan- 
tage of  that  capacity,  by  refusing  to  pay  the  just 
demands  which  were  made  upon  them.  The 
certificates  which  had  been  given,  not  worth 
more  than  one-eighth  of  their  nominal  value, 
had  been  scattered  all  over  the  United  States, 
and  the  distance  from  the  seat  of  Government 
had  been  the  reason  application  had  not  been 
made  for  payment.  He  spoke  from  his  own 
knowledge.  He  had  some  of  them  put  into  his 
hands.  Some  of  them  he  was  fortunate  enough 
to  get  paid  before  the  act  of  limitation  passed ; 
others  were  yet  unsettled.  It  was  only  since 
the  erection  of  this  Government,  which  had 
given  them  the  ability  to  pay,  that  these  claims 
were  brought  forward ;  for  six  or  seven  years 
every  kind  of  claim  was  mustered,  and  the 
public  debt  was  considerably  swelled  by  them, 
but  now  a  contrary  extreme  was  observed,  and 
no  claim,  however  just,  had  a  chance  of  being 
satisfied.  He  had  never  troubled  the  House  on 
a  subject  of  this  kind  before,  but  he  had  taken 
advantage  of  the  fortunate  decision  of  this 
morning  to  say  a  few  words  on  the  subject. 

Messrs.  Heath,  Macon,  Williams,  and  D. 
FosTKB,  were  against  a  committee  being  ap- 
pointed to  bring  in  a  bill ;  they  hoped  no  par- 
tial regulation  would  take  place,  hut  that  if  any 
exception  was  made,  from  the  operation  of  the 
act  of  limitation,  it  would  be  done  in  a  general 
way,  as  there  was  a  great  number  of  claims  equal- 
ly well  entitled,  with  Mrs.  Dardin's,  to  payment. 
Indeed,  Mr.  D.  Foster,  Chairman  of  the  Com- 
mittee of  Claims,  (who  was  not  present  when 
the  question  was  taken  upon  the  report,)  said, 
if  this  claim  was  granted,  it  would  bring  for- 
ward a  thousand  others. 

The  report,  petition,  and  papers,  were  com- 
mitted to  the  whole  House  on  Monday. 


Satuedat,  February  26. 
/Suability  of  States. 

On  motion  of  Mr.  Haepbe,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  report  of  the  select  committee  on  the 
resolution  sent  from  the  Senate,  authorizing  the 
President  to  make  inquiry  of  certain  States 
whether  they  bad  adopted  the  proposed  amend- 


ment to  the  constitution  with  respect  to  the 
suability  of  States. 

The  select  committee  did  not  confine  them- 
selves to  this  single  amendment,  as  reported 
from  the  Senate,  but  went  hack  to  the  year 
1789,  when  twelve  amendments  were  proposed 
by  Congress ;  for  though  they  state  eleven  States 
out  of  fourteen  had  ratified  ten  of  these  amend- 
ments in  the  year  1791,  yet  they  were  of  opin- 
ion that  a  doubt  might  arise  whether  eleven 
States  ought  to  be  considered  as  the  three  fourths 
of  fourteen;  they  therefore  wished  the  Presi- 
dent to  be  requested  to  make  inquiry  also  ft-om 
the  non-ratifying  States  on  the  subject  of  these 
ten  amendments. 

Mr.  Nicholas  said,  the  resolution  of  itself  was 
only  exceptionable  as  it  had  connection  with  the 
statement  which  went  before  it,  in  which  it  wm 
made  a  question  whether  the  ten  last  amend- 
ments of  the  twelve  proposed  by  Congress  to 
the  States  in  March,  1789,  were  ever  made  part 
of  the  constitution.  He  did  not  wish  a  doubt 
to  be  expressed  on  this  subject.  This  doubt,  in 
the  opinion  of  the  committee,  it  seemed,  rested 
on  a  supposition  that  eleven  were  not  three- 
fourths  of  fourteen.  He  could  not  conceive  how 
any  doubt  could  arise  on  this  subject,  since  it 
must  be  acknowledged  by  every  one  that  eleven 
was  more  than  three-fonrths  of  fourteen.  H 
the  objection  arose  from  fourteen  not  being 
divisible  in  equal  fourth  parts,  it  was  an  objec- 
tion to  the  constitution  as  originally  made.  It 
was  fomied  by  thirteen  States,  which  was  no 
more  divisible  into  fourths  than  fourteen.  On 
this  ground,  an  amendment  could  never  have 
been  made  to  the  constitution.  He  hoped  the 
Chairman  of  the  committee  would  give  them 
some  infomiation  on  the  subject. 

Mr.  Haepee  said,  it  was  not  of  much  impor- 
tance whether  the  committee  had  doubts,  or 
whether  those  doubts  were  well  founded.  The 
committee  stated  they  had  these  doubts.  He 
had  them ;  not  whether  eleven  was  three-fourths 
of  fourteen,  according  to  arithmetical  calcula- 
tion— every  school  boy  knew,  that,  in  that  view, 
eleven  was  more  than  three-fonrths  of  fourteen; 
but  it  was,  whether  you  could  make  a  division 
of  States.  He  believed  it  could  not  be  done; 
he  believed  there  must  be  twelve  ratifying 
States  to  be  three-fourths,  as  intended  by  the 
constitution,  because  that  number  would  be 
three-fourths  of  sixteen,  which  was  the  nearest 
number  to  fourteen  capable  of  four  equal  divi- 
sions. Whether  this  doubt  was  well  founded  or 
not,  there  could  be  no  harm  in  directing  the 
inquiry  to  be  made ;  it  would  be  made  as  soon 
for  thirteen  amendments  as  for  one,  and  if  any 
other  State  should  have  ratified  the  ten  amend- 
ments in  question,  all  doubt  would  be  removed. 
Mr.  H.  noticed  an  error  or  two  which  had  es- 
caped the  committee  in  their  report. 
_  Mr.  Gallatin  said,  the  resolution  under  con- 
sideration went  to  direct  the  President  to  apply 
to  all  those  States,  by  whom,  as  far  as  can  he 
known  from  the  official  documents  heretofore 
transmitted,  all  or  any  of  the  amendments  at 
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any  time  proposed  by  Congress  still  remained 
to  be  ratified.  There  could  be  no  occasion  to 
make  the  inquiry  -with  respect  to  all  these 
amendments,  unless  it  were  taken  for  granted 
that  none  of  them  had  yet  been  ratified.  He 
was,  therefore,  of  opinion,  with  the  gentleman 
from  Virginia,  that  such  an  application  would 
be  very  improper,  as  bringing  the  ten  last 
amendments  into  doiibt,  which  he  believed  to 
be  as  much  a  part  of  the  constitution  as  any 
other  article  in  it;  be  also  thought  them  a  very 
valuable  part,  and  not  to  be  trifled  ^vitb. 

But,  upon  what  ground,  said  Mr.  G.,  do  the 
advocates  of  this  report  prove  that  11  is  not 
three-fourths  of  14  ?  The  idea  was  so  novel 
that  he  could  scarcely  understand  what  princi- 
ple they  adopted  in  order  to  create  a  doubt  on 
their  mind?  on  this  subject.  To  him  the  posi- 
tion that  11  was  more  than  three-fourths  of 
fourteen  appeared  to  be  one  of  those  self-evident 
axioms  which  hardly  admit  of  a  proof.  The 
principle  on  which  the  doubt  arose  must  be  so 
very  nice,  so  abstract,  that  he  did  not  know 
whether  he  was  capable  of  compi-ehending  it. 
Anxious  as  he  was  to  avoid  saying  any  thing 
which  might  be  construed  as  misstatement,  he 
would,  however,  attempt  to  analyze  what  he 
conceived  to  be  the  ground  of  the  gentleman 
from  South  Carolina,  (Mr.  Haepbb.) 

It  appeared  to  him  that  that  gentleman 
thought  three-fourths  in  itself  was  not  a  frac- 
tion of  the  unit,  was  not  a  number  conveying  to 
the  mind  the  simple  idea  of  a  fraction ;  but  that 
it  was  a  compound  of  fractions,  and  that  the 
only  way  by  which  the  idea  of  three-fourths 
could  be  conceived  was  by  a  decomposition. 
Because  the  idea  of  three-fourths  was  by  our 
numerical  arithmetic  expressed  by  the  two 
figures  J,  that  gentleman  was  unable  to  con- 
ceive what  it  meant  except  by  decomposition, 
by  dividing  the  unit  into  four  equal  parts  and 
multiplying  the  result  by  3.  And  if  that  idea 
of  three-fourths  had  happened  to  be  expressed 
by  the  fraction  niae-twelfths,  (which  was  the 
same  thing  as  three-fourths,)  that  gentleman 
could  not  have  conceived  it  except  by  dividing 
in  the  first  place  the  unit  into  twelve  parts  and 
then  multiplying  the  result  by  nine.  In  fact 
he  denied  the  existence  of  any  number,  part  of 
a  unit,  except  as  it  consisted  of  an  aggregate  of 
such  parts  as  the  unit  could  exactly  be  divided 
Into. 

Thus,  when  speaking  of  fourteen  States,  al- 
though he  (Mr.  Gallatin)  could  at  once  under- 
stand that  three-fourths  of  fourteen  was  ten-and- 
a-half,  and,  therefore,  (admitting,  as  he  did 
together  with  that  gentleman,  that  the  vote  of 
a  State  was  indivisible)  that  eleven  States  were 
more  than  three-fourths  of  fourteen,  the  gen- 
tleman fi'om  South  Carolina  proceeded  in  a  dif- 
ferent way.  The  fourth  part  of  fourteen  being 
three-and-a-half,  he  says  that,  as  a  State  cannot 
be  divided,  you  must  take  four  States  instead  of 
three-and-a-half  for  the  fourth  part  of  fourteen, 
and  then  multiplying  these  four  States  by  three, 
in  order  to  get  the  three-fourths,  he  concludes 


that  twelve  States  are  three-quarters  of  fourteen 
— that  the  twelve  States  out  of  fourteen  are  ne- 
cessary to  ratify  the  amendments.  He  believed 
the  gentleman  would  allow  that  he  had  not 
misstated  his  opinion. 

Let  us  now  see,  said  Mr.  G.,  how  this  doc- 
trine will  operate.  It  would  go  to  prove,  in 
some  instances,  that  three-fourths  of  a  number 
is  greater  than  the  whole.  Suppose,  for  instance, 
the  case  of  five  States.  One-fourth  of  five  is  1 J ; 
but  as  the  vote  of  a  State  cannot  be  divided, 
you  must  call  it  two ;  or,  as  the  gentleman  ex- 
pressed it,  five  nat  being  divisible  into  four 
equal  parts,  you  mast  take  the  nearest  number 
to  five  capable  of  such  division,  that  is  to  say  8, 
the  fourth  part  of  which  is  two ;  two,  therefore, 
must  be  considered  as  the  fourth  part  of  five 
States,  and  as  three  multiplied  by  two  is  six,  it 
follows,  according  to  that  gentleman's  doctrine, 
that  the  three-fom-ths  of  five  is  six !  Suppose 
that,  in  the  constitution,  instead  of  the  expres- 
sion three-fourths,  it  had  been  said  that  nine- 
twelfths  were  necessary.  The  number  of  State? 
when  the  constitution  was  framed  was  thirteen. 
In  that  case  one-twelfth  of  thirteen  being  one 
and  one-twelfth,  you  must,  the  vote  of  a  State 
being  indivisible,  call  it  two ;  so  that  in  that 
way  of  reckoning,  nine-twelfths  (which  is  the 
same  thing  as  three-fourths)  of  13  is  18  1  Con- 
sequently, the  consent  of  eighteen  States  would 
have  been  necessary  in  order  to  ratify  any 
amendment  to  the  constitution  of  a  nation  con- 
sisting only  of  13  States. 

Let  us,  said  he,  examine  a  little  farther.  The 
same  part  of  the  constitution  which  provides 
for  amendments  of  the  constitution,  says,  that 
an  amendment  shall  be  proposed  by  two-thirds 
of  both  Houses  of  Congress ;  but  he  supposed 
the  vote  of  a  man  was  no  more  divisible  than 
that  of  a  State.  He  wished  to  know,  therefore, 
how  the  gentleman  would,  on  his  principle, 
calculate  what  were  two-thirds  of  the  members 
present  when  their  whole  number  was  not  divi- 
sible by  three  ? 

In  making  treaties  he  wished  to  know  what 
was  meant  by  two-thirds  of  the  members  of  the 
Senate  present?  If  the  number  present  hap- 
pened not  to  be  divisible  by  three,  would  that 
gentleman  say,  that,  in  that  case,  the  next  num- 
ber above  the  number  present  must  be  taken, 
which  would  be  divisible  by  three,  and  that  if 
two-thirds  of  that  number  did  not  concur  in  the 
vote  for  the  ti-eaty,  no  treaty  should  he  ratified! 
On  that  principle,  in  some  instances,  a  greater 
proportion  of  the  Senate  would  be  necessary  to 
ratify  a  treaty  than  had  been  usually  understood, 
according  to  the  generally  received  opinion  of 
the  sense  of  the  constitution  in  this  respect. 

Upon  the  whole,  he  believed  it  would  he  best 
to  reject  the  report,  as,  besides  the  objections 
alluded  to,  it  was  confessedly  inaccurate  in  some 
of  its  parts,  and  adopt  the  resolution  sent  from 
the  Senate,  which  applied  only  to  the  amend- 
ment respecting  the  suability  of  States.  If  the 
House  meant  to  go  any  fiii'ther,  they  might  in- 
troduce the  first  and  second  amendments  pro- 
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posed  at  the  same  time  with  the   other  ten, 
but  which  had  not  yet  been  ratified. 

Mr.  HAEPiin  said,  he  would  add  a  word  or 
two  to  what  he  had  already  ofifered  on  this  snb- 
jeot.  He  did  not  know  whether  the  House 
thought  with  him  on  this  subject,  that  it  was  a 
doubtful  point  whether  the  ten  amendments  in 
question  had  been  ratified  according  to  the  sense 
of  the  constitution.  If  they  did,  they  would  of 
course,  vote  for  the  report.  The  gentleman 
from  Pennsylvania,  he  acknowledged,  had  not 
only  shown  his  knowledge  in  arithmetic,  but 
also  his  wit,  which  had  not  until  now  been 
brought  before  them.  In  the  enjoyment  of  the 
last  he  had  participated  in  common  with  tht 
House. 

Mr.  Dayton  (the  Speaker)  was  in  favor  of 
rejecting  the  resolution  reported  by  the  select 
committee,  as  it  embraced  too  many  objects, 
and  held  out  a  kind  of  invitation  for  States  to 
come  forward  and  propose  amendments  to  the 
constitntion.  He  trusted  the  first  of  the  amend- 
ments, proposed  in  1789,  relative  to  the  pro- 
portion of  representation,  never  would  be  agreed 
to,  as  it  would  have  extremely  mischievous 
effects.  Indeed,  if  any  thing  were  done  with 
respect  to  that  amendment,  he  should  think  it 
ought  to  be  to  request  those  States  which  have 
not  adopted  it,  not  to  do  it,  and  those  who  have 
agreed  to  it,  to  revoke  their  vote  in  favor  of  it. 

The  question  was  then  taken  on  the  resolu- 
tion reported,  and  negatived,  without  division. 

The  resolution  was  as  follows : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  apply,  as  speedily  as  may  be,  to  all 
those  States,  by  which,  as  far  as  can  be  known  from 
the  ofBcial  documents  heretofore  transmitted,  all  or 
any  of  the  amendments,  at  any  time  proposed  by 
Congress,  sdll  remains  to  be  ratified ;  and  to  obtain 
from  them  authentic  information  of  the  proceedings 
had  by  them,  respectively,  on  the  subject  of  those 
amendments,  or  any  of  them." 

The  question  was  then  taken  on  the  resolu- 
tion of  the  Senate,  and  agreed  to.  It  was  as 
follows : 

"  Heaolved  hy  the  Senate  and  House  of  Represenfativea 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  President  be  requested  to  adopt  some  speedy 
and  effectual  means  of  ebtaming  information  from 
the  States  of  Connecticut,  New  Jersey,  Pennsylvania, 
Maryland,  Yirginia,  Kentucky,  Tennessee,  and  South 
Caiolina,  whether  they  have  ratified  the  amendment 
proposed  by  Congress  to  the  constitution,  concerning 
the  suability  of  States :  If  they  haxe,  to  obtain  the 
proper  evidences  thereof. " 

Accommodation  of  the  President. 

On  motion  of  Mr.  Gallatin,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  to  accommodate  the  Pbesident  of  the 
United  States;  when 

Mr.  Henderson  said,  he  wished  for  informa- 
tion on  this  subject,  as  he  had  not  sufficient  to 
convince  him  of  the  propriety  of  gi-anting 
14,000  dollars,  in  addition  to  the  furniture  now 
in  possession  of  the  Pbesident;  he  therefore 
moved  to  strike  out  the  14,000,  for  the  purpose 


of  inserting  5,000.  The  hill  informed  them 
that  this  sum,  in  addition  to  what  might  arise 
from  the  sale  of  such  of  the  present  furniture 
as  may  be  decayed,  out  of  repair,  or  unfit  for 
use,  was  to  be  laid  out  in  furnishing  the  house- 
hold for  the  Pbesident.  It  was  very  lately 
that  they  had  received  a  proposition  from  the 
Senate  to  advance  the  salwy  of  the  Peebident 
6,000  dollars;  the  bill  was  rejected  by  that 
House.  It  appeared  to  him  that  this  biU  went 
to  effect  the  same  thing  in  a  different  way.  If 
the  object  waa  merely  to  furnish  the  household 
of  the  Pbesident,  he  thought  a  much  less  sum 
would  be  adequate  to  that  purpose.  He  thought 
5,000,  with  the  proceeds  of  the  sale  of  such  of  the 
present  furniture  as  was  unfit  for  service,  might 
be  snflicient.  He  had  no  doubt  that  the  sum 
would  make  the  furniture  of  the  Pbesident 
for  four  years  to  come  eqnal  to  what  it  had  been 
for  four  years  past. 

Mr.  Nicholas  wished  the  gentleman  would 
leave  the  sum  blank,  iiistead  of  inserting  5,000. 
Mr.  Hendeeson  consented. 
The  question  was  taken,  and  negatived — 12 
to  39. 

The  committee  then  rose,  and  the  House 
having  taken  np  the  subject — 

Mr.  Nicholas  said,  as  a  majority  of  the 
House  was  against  striking  out  this  sum,  he 
wished  to  have  some  information  why  this  sum 
was  fixed  upon,  and  for  what  purpose  it  was  to 
be  applied.  No  one  wished  more  than  he  did 
to  place  the  Pbesident  in  a  situation  conforma- 
ble to  his  station ;  but  according  to  his  infor- 
mation, this  sum  was  more  than  was  given  to 
the  present  Pbesident  on  his  entering  upon  the 
office,  though  there  remained  the  whole  of  the 
furniture,  most  of  which  was  worth  as  much 
at  this  time  as  it  was  when  first  purchased. 

Mr.  SiTGBEAVEs  Said,  he  would  give  to  the 
gentleman  all  the  information  which  he  had  on 
the  subject.  In  the  year  1778  or  1779,  by  a  re- 
solution of  the  old  Congress,  an  household  was 
established  for  the  Pbesident  of  Congress.  This 
remained  until  the  present  Government  went 
into  operation  in  the  year  1789.  It  Was  then 
resolved,  that  Mr.  Osgood  should  be  requested 
to  fit  up  the  House  in  a  proper  manner  for  the 
reception  of  the  Pbesident  of  the  United 
States.  In  that  year  the  law  passed  for  com- 
pensating the  Pbesident  OF  the  United  States, 
which  enacted  that  a  salary  of  25,000  dollars 
should  be  allowed  him,  together  with  the  use 
of  the  furniture  then  in  his  possession  belong- 
ing to  the  United  States.  This  furniture  cost 
the  United  States  13,657  dollars,  83  cents. 
During  the  period  from  1779,  when  the  house- 
hold was  fiirst  established  until  1789,  when  the 
President  of  the  United  States  entered  upon 
his  office,  the  furniture  which  had  been  pur- 
chased for  the  Pbesident  by  Congress,  was  so 
much  decayed,  that  it  required  nearly  14,000 
dollars  to  replenish  it.  It  was  the  opinion  of 
the  joint  committee,  therefore,  that  in  a  lapse 
of  eight  years,  viz:  from  1789  to  the  present 
time,  the  furniture  then  purchased  must  have, 
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experienced  equal  dilapidation  and  decay,  and 
that  a  sum  at  least  as  large  as  was  then  allowed 
(particularly  when  it  was  considered  that  the 
price  of  goods  was  very  much  advanced  since 
that  time)  should  now  he  allowed  for  putting 
the  present  household  upon  the  same  footing 
of  respectahility  and  convenience  with  that  at 
New  York  in  1789.  Mr.  S.  did  not  know  that 
he  could  give  any  further  information  on  the 
suhject.  It  was  a  matter  of  notoriety  that  a 
great  part  of  the  goods  then  purchased  were 
worn  out  and  destroyed ;  such  as  the  household 
linen,  crockery  ware,  &c.,  and  that  the  Peesi- 
DENT  had  renewed  them  at  his  own  expense ; 
insomuch  that  if  he  were  to  take  out  of  the 
House  the  furniture  .which  he  had  supplied, 
there  would  little  remain  in  it  besides  tables, 
chairs,  bedsteads,  and  a  few  such  articles;  since 
all  the  carpets  and  ornamental  furniture  of  the 
House  had  been  purchased  by  himself. 

Whilst  he  was  up,  he  would  wish  to  obviate 
the  only  objection  which  had  been  adduced  to 
this  bill.  The  gentleman  from  New  Jersey  (Mr. 
Hendeesos')  had  supposed  that  this  allowance 
was  meant  to  carry  into  effect  what  had  been 
rejected  in  another  way,  aUuding  to  the  propos- 
ed advance  of  salary.  That  gentleman  might 
see  a  very  obvious  distinction  between  the  two 
things.  If  $5,000  had  been  added  to  the  salary 
of  the  Peesident,  he  could  have  disposed  of  it 
as  he  pleased ;  but  the  money  now  proposed  to 
he  granted,  was  to  be  employed  in  the  purchase 
of  furniture,  &o.,  which  would  remain  the  pro- 
perty of  the  United  States,  and  would  devolve 
upon  the  next  Peesident.  Mr.  S.  said,  he  would 
add,  that  in  the  joint  committee  there  was  not 
a  dissenting  voice  to  the  proposition,  and  he 
hoped  there  would  not  be  one  in  the  House. 

The  question  was  put  for  engrossing  the  bill 
for  a  third  reading,  and  carried,  there  being  fifty 
votes  in  favor  of  it.  This  day  and  Monday  were 
mentioned  for  the  third  reading;  the  question 
was  carried  for  the  most  distant  day,  40  to  35. 


Monday,  February  27. 
Accommodation  of  the  President. 
The  bill  to  accommodate  the  President  was 
read  the  third  time ;  when  Mr.  Heath  moved 
to  have  the  biU  recommitted,  for  the  purpose  of 
striking  out  $14,00(j  to  insert  $8,000.  He 
thought  $14,000  too  large  a  sum  to  be  given  to 
purchase  new  furniture ;  $8,000  he  thought 
would  be  a  sufficiently  handsome  sum  for  the 
purpose.  They  were  apt  to  be  too  lavish  with 
the  public  money  on  some  occasions,  and  too 
sparing  on  others.  He  had  not  been  satisfied 
with  the  reasons  which  had  been  given  by  the 
Chairman  of  the  committee  for  giving  the  sum 
now  in  the  hill.  At  a  time  when  our  Treasury 
was  so  much  in  want  of  money,  he  did  not 
wish  so  large  a  sum  to  he  given  for  this  pur- 
pose ;  nor  did  he  think  it  necessary,  except  it 
were  to  put  our  Peesident  in  the  style  of  a 
potentate  or  prince.  And  this  he  was  sure  the 
Peesident  of  the  United  States  would  not 


wish,  as  he  believed  he  was  a  gentleman  of 
great  economy,  and  would  spurn  at  any  thing 
like  tinsel  or  expense.  Five  thousand  dollars 
had  been  thought  a  sufficient  sum  for  this  pur- 
pose, but  he  was  willing  to  give  $8,000.  He 
hoped  the  bill  would  therefore  be  recommitted, 
and  this  sum  be  inserted. 

Mr.  Maoon  seconded  the  motion  for  recom- 
mitting the  bin.  He  was  against  it  altogether. 
He  did  not  see  why  they  should  furnish  the 
house  of  the  Peesident  any  more  than  that  of 
any  other  of  their  officers.  He  thought  the 
thing  improper  at  fi?st,  and  that  it  was  wrong  to 
continue  the  practice.  If  the  salary  was  not 
large  enough,  it  should  be  made  larger,  though 
he  thought  it  sufficiently  large. 

Mr.  EtTTHEBFOED  Concurred  with  his  col- 
league, Mr.  Heath.  It  was  necessary,  he  said, 
that  Eepublicans  should  be  consistent.  If  we 
thus  give  away  the  people's  money,  said  he, 
shall  we  not  be  charged  with  rapaciously  put- 
ting our  hands  into  their  pockets  ?  Have  we 
not,  he  added,  refused  to  redress  grievances 
and  injuries,  and  to  do  justice  to  many  deserv- 
ing and  distressed  citizens,  because  our  Treasury 
is  low  ?  And  shall  we  now,  when  there  is  no 
right  reason  for  it,  lay  hold  of  the  public  Trea- 
sury, and  lavish  away  $14,000?  For  what? 
For  adding  new  furniture  to  the  house  of  the 
Peesident.  No  ;  he  was  willing  to  render  him 
all  possible  respect ;  he  remembered  weU  his 
letter  to  our  sister  Republic  of  Holland.  He 
had  a  pretty  good  memory.  He  remembered 
well  his  patriotism ;  but  he  saw  no  reason  to 
give  him  $14,000.  He  would  give  him  $8,000, 
which  he  thought  would  he  a  very  pretty  com- 
pliment; but  to  give  $14,000  would  outrage 
every  idea  of  that  economy  and  Republican 
simplicity  which  ought  to  characterize  the 
American  nation.  Why,  said  he,  shall  we,  who 
are  a  Confederacy  of  the  Democratic  Republic- 
ans, everlastingly  keep  our  eyes  upon  the  pa^ 
geantry  of  Eastern  Courts  ?  Let  us  rather 
attend  to  our  own  character  than  that  of  any 
despotic  nation  upon  earth.  He  hoped  the  bill 
would  be  recommitted. 

The  question  for  recommitting  was  carried — 
45  to  40. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bOl,  when — 

Mr.  Heath  moved  to  strike  out  $14,000  and 
insert  $8,000. 

Mr.  GiiiEBPiB  called  for  the  estimate,  which 
he  understood  was  in  possession  of  the  com- 
mittee. 

Mr.  SiTSEEAVBS  said  there  was  no  estimate 
before  the  House  or  committee.  All  that  he 
had  seen  was  a  list  of  the  furniture  which  had 
been  purchased  for  the  Peesident  in  1789.  He 
himself  had  not  had  patience  to  go  through  it ;  but 
if  the  gentleman  wished  it,  it  might  be  read  to 
the  House. 

Mr.  Habtlet  hoped  there  would  have  been 
no  objection  to  this  appropriation.  He  thought 
the  Chairman  of  the  committee  had  fully  shown 
the  propriety  of  granting  the  $14,000  to  the 
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President,  wlio  was  not  merely  an  officer  of 
the  Government,  but  a  branch  of  it.  It  was  not 
giving  tlie  money  away,  but  merely  advancing 
it  on  account  of  the  United  States.  He  was  not 
in  favor  of  hi^'li  salaries,  but  he  wished  the  situ- 
ation of  the  PnEsiDENT  to  be  made  comfortable 
and  re-ij^ectablo. 

Mr.  Heath  said,  he  believed  a  great  part  of 
the  furniture  which  was  purchased  in  1789,  was 
at  present  a-i  good  as  when  laid  in ;  this  was 
pai'ticuliirly  the  case  with  respect  to  the  mahog- 
any furniture ;  and  he  thought  the  $8,000 
would  be  a  sufficient  sum  to  replace  all  articles 
of  a  i)ei'ishable  nature,  such  as  carpets,  lin- 
ens, <fen. 

Mr.  Holland  was  in  favor  of  striking  out,  be- 
cause it  was  only  necessary  to  appropriate  as 
much  as  might  be  necessary  whilst  Government 
remained  here,  as,  when  it  should  be  removed, 
tiie  furniture  now  used  might  not  be  suitable 
for  the  house  at  Washington.  At  that  time,  he 
supposed  a  further  sum  would  be  called  for,  and 
therefore  he  thought  a,  less  sum  than  $14,000 
would  be  sufficient  for  the  present  purpose. 

Mr.  Williams  was  in  favor  of  the  bill  as  it 
stood.  He  had  been  told  that  it  was  the  inten- 
tion of  the  State  of  Pennsylvania  to  make  an 
offer  to  the  President  of  the  house  which  had 
lately  been  erected  in  this  city ;  if  so,  perhaps 
the  furniture  which  might  be  purchased  for  it 
would  be  suitable  for  the  house  in  the  Federal 
City.  He  had  before  said  that  he  thought  it 
would  have  been  better  to  have  augmented  the 
salary  of  the  President,  and  let  him  purchase 
his  own  furniture.  But  as  that  had  not  been 
agreed  to,  he  wished  the  committee  now  to  rise 
and  report  progress,  that  information  might  be 
gained  on  the  subject ;  because  he  thought  if  he 
was  to  have  that  house,  that  sum  would  not  be 
too  large. 

Mr.  Sitgreaves  said,  he  did  not  know  whether 
the  Legislature  of  this  State  would  conclude  to 
make  the  President  the  offer  which  the  gentle- 
man last  up  had  mentioned ;  but  of  this  he  was 
sure,  that  if  they  did,  he  could  not  afford  to 
accept  of  it.  For,  if  this  bill  passed,  he  was 
certain  that,  under  such  circumstances,  he  could 
not  remove  into  that  house,  because  he  would 
not  be  able  to  furnish  it. 

Mr.  S.  said,  he  was  surprised  the  House  should 
BO  suddenly  change  their  opinion.  He  thought 
he  had  given  sufficient  information  on  the  sub- 
ject to  have  shown  the  necessity  of  the  grant. 
[Mr.  S.  here  repeated  what  he  had  before  noticed 
respecting  what  had  been  allowed  on  a  former 
occasion.]  When  gentlemen  entered  minutely 
into  the  subject,  they  seemed  to  have  inform- 
ation which  was  not  very  correct.  He  believed 
the  sum  mentioned  in  the  bill  not  more  than 
sufficient.  The  decay  which  had  taken  place 
in  the  President's  household  would  require  that 
sura  to  make  it  good.  The  gentleman  from 
Virginia  supposed  there  were  many  articles,  not 
perishable  in  their  nature,  which  could  not  have 
been  injured  by  their  use.  He  was  mistaken. 
There  was  nothing  but  about  $800  worth  of 


plated  ware  and  the  mahogany  furniture  which 
could  at  all  come  under  this  description.  In- 
deed, any  gentleman  who  was  in  the  habit  of 
paying  his  respects  to  the  Pee6ident  os  the 
United  States  must  Lave  seen  with  regret  that 
the  appearance  of  his  furniture  was  so  far  in- 
ferior to  that  which  was  to  be  found  in  the 
houses  of  any  of  our  wealthy  citizens,  or  even 
of  those  in  moderate  circumstances.  When  this 
was  a  notorious  fact,  what  ground,  he  asked, 
could  gentlemen  have  for  comparing  the  house- 
hold of  the  Pbesideht  to  the  jjomp  and  splendor 
of  Eastern  Courts  ?  On  the  contraiy,  he  thought 
there  was  a  humility  of  appearance  in  the  house 
of  the  President,  which  he  would  not  say  was 
a  disgrace  to  the  country,  but  which  at  least 
proved  its  rigid  economy. 

Mr.  Nicholas  said  he  voted  for  going  into 
Committee  of  the  Who.«  on  this  subject  from 
an  idea  that  the  sum  proposed  to  be  given  to 
the  President  was  larger  than  was  necessary, 
though  he  confessed  he  could  not  say  what  that 
sum  ought  exactly  to  be ;  he  was  for  giving 
enough  and  rather  too  much  than  too  little.  In- 
deed, when  he  considered  that  the  whole  stun 
was  not  to  be  expended,  except  it  should  be 
found  necessary,  and  that  a  certain  style  was  ex- 
pected to  be  observed  in  this  station,  he  was  not 
for  stinting  the  sum  to  what  he  thought  just 
enough  for  purchasing  furniture.  If  the  whole 
of  the  money  granted  must  of  necessity  be  ex- 
pended in  furniture,  he  should  have  had  more 
hesitation  on  the  subject ;  but  as  the  expendi- 
ture would  be  left  to  the  discretion  of  the  Pre- 
sident, he  could  not  suppose,  from  the  well- 
known  habits  of  economy  of  that  gentleman,  it 
would  be  improperly  disposed  of.  He  there- 
fore felt  no  difficulty  in  agreeing  to  the  sum  in 
the  bUl;  for  though  he  thought  the  sum  too 
large,  yet  he  would  not  so  confine  the  appropria- 
tion as  to  oblige  their  officer  to  go  about  the 
streets  to  look  out  for  cheap  purchases  of  furni- 
ture. 

Mr.  Buck  said,  previous  to  these  measures  be- 
ing brought  forward,  they  had  decided  against 
any  advance  to  the  salary  of  the  President. 
All  that  time  a  committee  was  appointed  to  in- 
quire into  the  state  of  the  Peesident'b  house- 
hold, and  to  report  whether  any,  and  what, 
further  accommodation  was  necessary  to  be 
afforded.  He  conceived  that  it  was  the  wish  of 
that  House  that  the  gentleman  who  was  com- 
ing into  office  should  have  accommodations 
equal  to  those  which  had  been  given  to  the  gentle- 
man who  was  leaving  it.  The  committee  had 
examined  into  facts,  made  a  report,  and  a 
bill  had  been  brought  in  accordingly.  The  com- 
mittee had  informed  them  upon  what  principles 
they  had  acted ;  and  it  did  not  appear  that  they 
either  intended  to  increase  the  splendor  of  tlie 
household  of  the  President,  nor  to  add  to  his 
salary.  If  any  member  could  come  forward  and 
show  that  the  report  of  the  committee  was  er- 
roneous, they  should  have  some  ground  upon 
which  to  reject  it.  He  had  heard  no  man  say 
this,  and  therefore  all  that  had  been  offered  on 
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the  subject  onght  not  to  weigh  against  that  re- 
port. When  the  bill  was  before  them  on  Satur- 
day, there  was  a  considerable  majority  in  favor 
of  it,  and  as  they  had  no  new  information  on 
the  matter,  he  saw  no  reason  for  a  change  of 
opinion. 

Some  members,  Mr.  B.  said,  had  held  ont  an 
idea  that  they  were  abont  to  give  this  money 
away,  to  enable  the  new  Peesident  to  live  in 
the  style  of  foreign  Courts.  If  the  inhabitants 
of  this  city  had  adopted  this  style,  then  it  would 
be  chargeable  against  the  Phesident,  but  not 
otherwise,  since  it  was  acknowledged  he  had 
not  kept  pace  with  them  in  this  respect.  The 
appropriating  this  money  would  only  be  con- 
verting it  into  so  much  public  property ;  for, 
when  his  term  of  oflBce  should  expire,  he  could 
not  carry  away  a  single  article.  It  was  not, 
therefore,  giving  away  a  farthing,  but  merely 
providing  for  our  own  convenience  to  enable 
the  Peesident  to  fill  the  office  with  comfort 
and  reputation ;  and  as  they  had  nothing  before 
them  to  show  the  sum  too  large,  he  saw  no 
propriety  in  rejecting  it,  for  the  purpose  of  in- 
serting any  other. 

Mr.  EuTHEEFOED  said,  if  the  House  had  com- 
mitted an  error  one  day,  it  would  be  well  for 
them  to  correct  it  another.  If  they  were  to 
give  $14,000  away  on  the  present  occasion,  he 
thought  they  would  commit  a  very  serious 
error.  The  gentleman  from  Pennsylvania  (Mr. 
SiTGEEAVEs)  had  said  many  of  the  citizens  of 
Philadelphia  lived  in  a  superior  style  to  the 
Peesident.  If  so,  he  would  say  they  were  very 
bad  citizens,  since  it  was  proper  that  the  citizens 
of  this  rising  Republic  should  cultivate  a  sim- 
plicity of  living  and  of  manners. 

Mr.  Maoon  thought  some  of  the  arguments 
introduced  on  this  occasion  were  very  improper ; 
such  as  the  habits  of  economy  or  private  fortune 
of  the  gentleman  who  was  to  succeed  to  the  Pre- 
sidential chair.  They  were  about  to  settle  a 
permanent  principle,  which  it  was  proper  to  do 
at  this  time,  before  a  new  Presidency  com- 
menced. He  knew  nothing  of  the  private  pro- 
perty of  the  person  who  was  to  fill  the  office, 
nor  had  it  any  thing  to  do  with  the  matter.  The 
question  was,  whether  they  were  to  go  over  the 
same  ground  every  four  or  eight  years  of  fur- 
nishing the  house  of  a  new  President  ?  He 
did  not  wish  that  it  should  be  so  ;  he  wished 
the  salary  to  be  the  only  consideration  which 
the  Peesxdent  should  receive  for  his  services. 
If  it  had  not  been  settling  a  permanent  princi- 
ple, he  should  not  perhaps  have  opposed  it. 

It  had  been  said  that  the  old  Peesident  of 
Congress  had  a  household  furnished  him,  but  he 
received  no  salary  from  the  United  States  ex- 
cept his  household.  He  considered  this  sum  as 
an  advance  upon' the  salary  paid  to  the  Peesi- 
dent by  the  different  States,  and  before  any 
salary  was  fixed  by  the  United  States ;  but  now, 
as  an  ample  salary  was  paid  to  the  Peesident, 
he  did  not  think  such  a  provision  should  be  con- 
tinued. It  was  sometimes  said  that  it  was  no 
matter  what  sum  was  appropriated,  as,  if  it  was 


not  wanted,  it  wculd  not  be  expended  ;  but,  be 
believed,  whatever  sum  was  appropriated  would 
be  expended;  for  he  was  not  one  of  those 
who  thought  that  revenue  could  not  be  found. 
He  believed  if  the  money  was  granted,  it  would 
be  both  found  and  spent. 

Mr.  SiTGREAVEs  wished  to  correct  the  gentle 
man  last  up  with  respect  to  one  fact.  He  had 
said  the  President  of  the  old  Congress  had  no 
salary.  It  was  true  that  he  did  not  receive 
any  thing  under  that  name,  but  there  was  a  pro- 
vision, not  merely  for  the  furniture  of  his  house, 
but  for  the  constiflit  provision  of  it ;  and  this 
was  so  considerable  that  from  1778  to  1779,  in 
one  year,  eighty-three  thousand  dollars  were 
paid  for  that  purpose. 

Mr.  Macon  wished  to  know  what  sort  of 
money  this  was ;  he  supposed  it  was  in  depre- 
ciated paper. 

Mr.  SiTGEEAVEs  was  not  certain  what  kind  of 
money  was  meant. 

Mr.  Jeeemiah  Smith  said,  in  settling  an  affair 
of  this  kind,  it  was  proper  to  have  respect  to 
the  office,  and  not  to  the  man  who  was  to  fill 
it.  He  could  himself  consider  the  establishment 
of  the  Pebsident's  household  in  no  other  light 
than  in  the  nature  of  a  compensation  for  his 
services,  in  the  same  way  that  he  considered 
the  privilege  of  ft-anking,  stationery,  and  news- 
papers, allowed  the  members  of  both  Houses,  to 
be  such ;  because,  if  they  were  not  allowed  to 
them,  they  would  have  to  purchase  tnose  articles 
themselves ;  and  if  furniture  was  not  provided 
by  Government  for  the  house  of  the  Peesident, 
he  must  himself  furnish  it  out  of  luS  salary,  or 
from  his  private  purse.  To  refuse  to  provide 
the  necessary  furniture  would  therefore  be  to 
reduce  his  salary ;  for  it  was  true  that  this  plan 
of  presenting  furniture  to  the  Peesident  was 
adopted  before  the  salary  was  fixed,  so  that  it 
must  have  been  considered  as  being  additional 
to  the  salary.  And  was  that  salary,  he  asked, 
near  so  valuable  now  as  it  was  when  fixed? 
Certainly  not.  He  trusted,  therefore,  they 
should  not  reduce  it. 

.  This  sum,  Mr.  8.  said,  was  mentioned,  from  a 
consideration  that  four  years  hence  the  seat  of 
Government  would  be  removed,  and  that  then 
the  furniture  would  be  in  a  great  degree  useless. 
They,  therefore,  only  recommended  such  a  sum 
as  they  thought  would  be  sufficient  to  put  the 
furniture  in  a  proper  state  for  that  term.  He  be- 
lieved that  fourteen  thousand  dollars  would  not 
do  more  than  that. 

Mr.  Maoon  said  he  was  always  opposed  to  the 
privileges  allowed  to  members  of  franking,  &c. 
Gentlemen  talked  about  a  statement;  he  did 
not  know  what  that  might  contain,  he  had  not 
seen  it ;  but  he  did  not  know  how  it  could  re- 
quire fourteen  thousand  dollars  to  repair  furni- 
ture which  at  first  cost  only  thirteen  thou- 
sand. 

Mr.  Jeeemiah  Smith  said,  the  gentleman  last 
up  was  inaccurate  in  his  statement.  The  thir- 
teen thousand  dollars  which  were  allowed  for 
furniture  for  the  late  Peesident,  was  in  addi- 
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ion  to  the  furniture  which  had  already  been  in 
lossession  of  the  Peestdkttt  of  Congress. 

Mr.  Sherbttrne  said,  the  question  was  with 
aspect  to  the  quantum  of  money  to  be  granted, 
8  every  one  seemed  to  allow  that  a  certain  sum 
ras  necessary.  By  having  recourse  to  what 
ras  done  for  other  officers  of  the  Government, 
hey  might,  perhaps,  form  an  estimate  of  what 
rould  be  reasonable  on  the  present  occasion. 
L  practice  had  been  established  of  allowing  our 
finisters  to  foreign  countries  a  sum  as  an  outfit 
qnal  to  one  year's  salary ;  so  that  nine  thousand 
ollars  were  allowed  a  Minister  for  this  purpose, 
dough  it  might  happen  that  he  would  not  be 
mployed  more  than  a  few  months  in  the  ser- 
ice.  He  thought,  therefore,  that  fourteen  thou- 
md  dollars  could  not  be  thought  too  large  a 
im  for  the  Pebsident  op  the  United  States, 
'hose  term  of  service  was  for  four  years,  and 
'hich  would  go  to  his  successor  in  office; 
'hereas,  the  nine  thousand  dollars  allowed  to  a 
)reign  Minister  were  entirely  at  his  disposal, 
lough  he  might  not  be  in  the  service  more 
lan  a  month. 

Mr.  Ames  said,  it  appeared  to  him  that  it 
■ould  be  desirable  to  proceed  according  to  pre- 
sdent,  as  nearly  as  they  could.  It  was  not  de- 
rable  to  innovate  or  change  the  established 
rder  of  things,  except  strong  reasons  existed 
>r  the  change.  On  inquiring  what  had  been 
le  practice  heretofore,  they  found  the  Peesi- 
ENT  of  the  old  Congress,  as  well  as  the  Peesi- 
ESTT  now  going  out  of  office,  had  establish- 
lents  made  for  their  household  similar  to  that 
3W  proposed.  If  they  looked  forward  to  that 
sriod  when  the  seat  of  Government  was  to  be 
imoved,  and  considered  the  furniture  which 
ould  be  necessary  for  the  house  in  the  Federal 
ty,  it  would  be  seen  that  there  would  be  a 
scessity  for  a  new  establishment  at  that  time, 
i  it  was  evident  that  the  present  furniture  or 
hat  might  be  purchased  with  the  sum  now 
mtemplated,  would  be  wholly  inadequate  to 
le  furnishing  of  that  house.  He  supposed  an 
Iditional  grant  of  twelve  or  fifteen  thousand 
junds  would  be  necessary  for  that  purpose. 

We  have  chosen  an  elective  Government, 
lid  Mr.  A.,  and  if  it  were  meant  to  be  kept 
jre,  they  must  encourage  the  people  to  make 
loice  of  such  men,  without  respect  to  fortune, 
I  they  think  will  serve  them  best,  but  if  in- 
ead  of  providing  a  suitable  household  for  the 
resident,  they  left  him  to  provide  for  himself 
I  this  respect,  men  of  large  fortune  only  could 
igage  in  this  part  of  the  public  service.  And 
ould  this,  he  asked,  be  doing  honor  to  the  Ee- 
iblican  Government  ?  He  thought  not. 
The  question  for  striking  out  was  put  and 
sgatived — 55  to  86.  The  committee  then  rose, 
id  when  the  question  was  about  to  be  put  in 
le  House — 

Mr.  Gallatin  said,  the  provision  of  the  bill 
ft  it  to  the  discretion  of  the  President  whe- 
ler  he  would  expend  the  whole  of  the  money, 
■  not.  His  opinion  was,  that  the  sum  was  too 
rge ;  but  the  question  for  striking  it  out  hav- 


ing been  negatived,  the  expenditure  must  be 
left  to  the  discretion  of  the  President.  He  did 
not  mean  to  go  into  any  detail.  He  did  not  wish 
to  place  (he  gentleman  coming  into  office  in  a 
worse  situation  than  that  of  him  who  was  going 
out;  and  as  he  felt  no  objection  to  leave  it  to 
the  President  to  make  use  of  the  whole  or  a 
part  of  this  money,  as  his  discretion  should  di- 
rect, he  should  vote  for  the  bill. 

Mr.  Claiborne  said,  ss  provision  had  been 
made  for  furniture  for  the  gentleman  now  in 
office,  he  was  inclined  to  vote  for  the  fourteen 
thousand  doDars  proposed  now  to  be  granted 
for  the  same  purpose  to  the  gentleman  who  was 
to  succeed  him. 

Mr.  jdENDERSON  wished  to  give  Ms  reasons 
for  voting  against  this  bill.  He  wished  to  place 
the  President  coming  into  office  in  as  comfort- 
able circumstances  as  he  who  was  going  out ; 
but  it  appeared  to  him  that  the  sum  proposed 
was  larger  than  necessary  for  this  purpose.  In- 
deed, said  Mr.  H.,  when  he  read  an  artide 
of  the  constitution  touching  this  subject,  he  had 
his  doubts  with  respect  to  the  constitutionality 
of  the  proceeding.  That  article  said,  "  that  the 
President  should  receive  a  compensation  which 
should  neither  be  increased  nor  diminished  dur- 
ing the  period  for  which  he  should  have  been 
elected;  and  that  he  should  not  receive  within 
that  period  any  other  emoluments  from  the 
United  States,  or  any  of  them." 

Mr.  SiTGREAVES  believed  there  could  be  no 
doubt  as  to  the  constitutionality  of  the  proposed 
grant  of  money,  as  the  clause  ran,  "  during  the 
period  for  which  he  should  have  been  elected," 
which  would  not  prevent  them  from  passing 
any  number  of  acts  before  he  went  into  office. 

The  question  on  the  passing  of  the  bill  was 
then  taken  by  yeas  and  nays,  and  stood  63  to 
27,  as  follows : 

Yeas. — Fisher  Ames,  Theodoras  Bailey,  Abraham 
Baldwin,  Theophilns  Bradbury,  Daniel  Buck,  Demp- 
sey  Barges,  Thomas  Claiborne,  Joshua  Coit,  Wil- 
liam Cooper,  William  Craik,  Samuel  W.  Dana,  James 
Davenport,  George  Dent,  George  Ege,  Abiel  Foster, 
Dwight  Foster,  Nathaniel  Freeman,  janior,  Albert 
Gallatin,  Ezekiel  Gilbert,  Nicholas  Gilman,  Henry 
Glenn,  Channcey  Goodrich,  Roger  Griswold,  William 
B.  Grove,  Robert  Goodloe  Harper,  Carter  B.  Harri- 
son, Thomas  Hartley,  William  Hindman,  John  Wilkes 
Kittera,  George  Leonard,  Edward  Livingston,  Sam- 
uel Lyman,  William  Lyman,  James  Madison,  Francis 
Malbone,  Andrew  Moore,  Frederick  A.  Muhlenberg, 
William  Vans  Murray,  John  Nicholas,  John  Page, 
Josiah  Parker,  John  Patton,  EUsha  R.  Potter,  John 
Read,  John  Richards,  Samuel  Sewall,  John  S.  Sher- 
burne, Samuel  Sitgreaves,  Thompson  J.  Skinner,  Jei^ 
emiah  Smith,  Nathaniel  Smith,  Isaac  Smith,  Israel 
Cmith,  William  Smith,  Richard  Sprigg,  junior, 
Thomas  Sprigg,  John  Swanwick,  Zephaniah  Swift, 
George  Thatcher,  John  E.  Van  Allen,  Philip  Van 
Cortlandt,  Peleg  Wadsworth,  and  John  Williams, 

Nays — Thomas  Blount,  Nathan  Bryan,  Samuel  J. 
Cabell,  Gabriel  Christie,  John  Clopton,  Isaac  Coles, 
Jesse  Franklin,  James  Gillespie,  Christohpher  Green- 
up, Andrew  Gregg,  Wade  Hampton,  John  Hathorn, 
Jonathan  N.  Havens,  John  Heath,  Thomas  Header- 
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son,  James  Holland,  Andrew  Jackson,  George  Jack- 
son, Aaron  Kitchell,  Matthew  Lock«,  Nathaniel  Ma- 
con, John  Milledge,  Anthony  New,  Alexander  D.  Orr, 
Bohert  Rntherford,  William  Stmdwick,  and  Richard 
Winn. 

MUita/ry  a/nd  Naval  Appropriations. 

The  Honse  went  into  a  Committee  of  the 
Whole  on  this  subject,  when,  after  some  discus- 
sion respecting  the  price  of  rations,  Mr.  Galla- 
tin insisting  upon  seventeen  cents  being  a  suffi- 
ciently high  calculation,  and  Mr.  W.  Smith  abid- 
ing by  the  estimate  of  the  War  Department  at 
twenty  cents ;  the  latter  was  agreed  upon  thirty- 
six  to  thirty-four,  and  the  pay  and  subsistence  of 
the  Army  was  settled,  but  which  has  since  under- 
gone an  alteration,  owing  to  the  two  companies 
of  cavalry  being  added  by  a  new  bill.  The  sum 
for  forage  and  clothing  was  also  agreed  upon,  but 
which  afterwards,  of  course,  from  the  above  al- 
teration, underwent  an  augmentation.  The  hos- 
pital department  being  under  consideration, 

Mr.  W.  Smith  moved  to  fill  the  blank  with 
thirty  thousand  dollars. 

Mr.  Gallatin  moved  to  fill  it  with  ten  thou- 
sand. He  said,  they  had  this  year  had  a  statement 
of  the  expense  of  the  Military  Establishment,  by 
which  they  found  that  the  hospital  department 
had  cost  six  thousand  nine  hundred  and  five  dol- 
lars. It  had  been  the  uniform  practice  of  the 
House  to  appropriate  from  thirty  to  forty  thou- 
sand dollars  under  this  head,  though  the  expense 
had  never  exceeded  seven  thousand ;  and  to  ap- 
ply the  surplus  to  other  purposes.  He  thought  it 
wrong  to  appropriate  four  times  the  sum  neces- 
sary, and  had  therefore  proposed  to  fill  the  blank 
with  ten  thousand  dollars,  which  was  fifty  per 
cent,  more  than  had  ever  been  expended  for  the 
purpose. 

Mr.  Paekee  believed  than  ten  thousand  dollars 
would  be  enough  to  pay  for  physic  for  the  Army. 
Indeed  he  believed  it  was  generally  expended  in 
wine  and  luxuries  by  the  officers,  and  that  little 
of  it  went  to  the  use  of  the  subordinates. 

The  question  for  ten  thousand  dollars  was  put 
and  carried. 

The  blank  for  the  Ordnance  Department  was 
filled  with  forty  thousand  dollars ;  and  that  for 
the  fortifications  of  the  ports  and  harbors  of  the 
United  States  with  twenty-four  thousand  dollars. 

Mr.  Gallatdi  moved  to  fill  the  blank  for  the 
Quartermaster's  Department,  the  Indian  Departs 
ment,  the  defensive  protection  of  the  frontiers, 
bounties,  and  all  the  contingent  expenses  of  the 
"War  Department,  with  three  hundred  thousand 
dollars. 

Mr.  Venable  said,  if  the  sum  necessary  for 
each  of  the  above  items  could  be  specified,  he 
would  rather  have  it  so  expressed  than  have  the 
whole  in  one  sum. 

Mr.  W.  Smith  said  it  would  come  to  the  same 
thing,  if  the  several  items  were  voted  in  an  ag- 
gregate sum,  as  they  were  all  contingent  ex- 
penses. He  should  move  to  have  the  blank  filled 
with  four  hundred  and  forty-six  thousand  dollars. 

Mr.  Gallatin  observed  there  were  two  mo- 


tions before  the  committee :  one  to  fill  the  blank 
with  four  hundred  and  fortyiieix  thousand  dollars, 
the  other  with  three  hundred  thousand.  He 
would  observe  that  one  of  the  items  in  this  esti- 
mate, viz.,  that  for  the  fortifications  of  West 
Point,  ought  not  to  be  included  under  this  head ; 
but,  as  to  the  other  items,  he  would  mention,  in 
answer  to  what  had  fallen  from  the  gentleman 
from  Virginia  (Mr.  Venable)  what  was  the  rea- 
son which  had  induced  the  committee  to  put 
them  in  one  sum,  which  was  to  obtain  the  very 
object  he  had  in  view  in  wishing  to  have  all  the 
items  stated  separately. 

It  would  be  recollected  that  they  had  had  a 
letter  from  the  Secretary  of  the  Treasury,  in 
which  he  said,  "  that  the  appropriations  for  the 
Military  and  Naval  Establishments  were  consi- 
dered as  general  grants  of  money ;  and,  though 
they  were  to  be  accounted  for  according  to  law, 
yet  it  was  the  practice  of  the  officers  of  the 
Treasury  not  to  consider  each  appropriation  as 
specific,  but  the  whole  as  a  generjd  grant  of  mo- 
ney. This  practice  was  making  the  law  a  mere 
farce,  since  the  officers  of  the  Treasm^  did  not 
consider  themselves  as  at  all  bound  by  the  spe- 
cific sums.  He  therefore  concluded  it  to  be  pro- 
per to  pass  the  law  in  such  a  maimer  as  to  con- 
fine the  expense  to  the  appropriation  for  the  dif- 
ferent items.  It  was  said  to  be  impossible  to 
carry  the  law  into  execution  on  this  principle. 
It  was  said  there  were  a  number  of  contingent 
expenses  which  could  not  be  exactly  ascertained, 
and  that  therefore  it  was  necessary  the  officers 
of  the  Treasury  should  have  a  certain  discretion 
given  them  to  make  use  of  the  surplus  of  any 
item  for  which  more  than  was  necessary  had 
been  appropriated.  He  believed  the  uncertainty 
here  mentioned  existed,  and  therefore  it  had 
been  concluded  to  be  best  to  put  the  contingent 
articles  together  in  one  sum,  in  order  to  give 
bounds  to  the  discretion  of  the  Department. 

Having  given  the  reasons  which  caused  the 
bill  to  be  brought  in  in  this  shape,  Mr.  G.  said  he 
would  mention  the  items  upon  which  the  sum 
he  had  proposed  to  fill  up  the  blank  was  com- 
posed. For  defensive  protection,  sixty  thousand 
dollars ;  for  the  Quartermaster's  Department,  one 
hundred  and  fifty  thousand  dollars.  This  latter 
sum  has  been  estimated  at  two  hundred  and  fifty 
thousand  dollars,  but  upon  what  ground  he  was 
at  a  loss  to  know.  The  Army  would  now  be 
fixed  in  garrison,  and  would  not  have  to  march 
from  post  to  post.  None  of  the  reasons  given 
last  year  for  this  expense  would  now  apply ;  and 
he  thought  it  unreasonable  that  the  same  sum 
should  be  allowed  for  this  item  which  was  al- 
lowed at  the  time  when  they  were  engaged  in 
an  Indian  war. 

In  1789,  when  we  had  eight  hundred 
men  in  garrison,  the  expenses  of  this 
department  was       -  -  -  $11,076 

In  1790,  he  did  not  recollect  the  num- 
ber of  troops,  but  not  more,  he  be- 
lieved -  .  .  .    46,763 
In  1791             .            .            -  -    92,223 
In  1792  (in  the  height  of  the  Indian  war)  200.510 
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In  1793  ...  -  178,602 

la  1794  ...  -  263,000 

[n  1796  -  -  817,647 

What  would  be  the  expense  of  1796,  could  not 
be  exactly  ascertained.  It  appeared  by  the  state- 
ment which  they  had  received  that  upwards  of 
two  hundred  and  four  thousand  dollars  had  been 
expended.  "Whether  there  were  any  further  de- 
mands unsettled,  he  could  not  tell.  It  appeared, 
therefore,  that  the  expense  of  that  Department 
had  increased  from  eleven  thousand  to  three  hun- 
dred thousand  dollars.  This  had  been  owing  to 
two  causes — the  increase  of  the  Army,  and  by 
the  Indian  war.  There  had  also  been  a  great 
loss  of  horses  from  having  forage  to  fetch  great 
iistances. 

Mr.  Deaeborn  could  see  no  reason  for  making 
the  appropriation  so  large  as  had  been  proposed 
by  the  gentleman  from  South  Carolina.  It  must 
be  recollected  that  the  Army  was  in  garrison, 
where  there  were  barrack-houses  convenient  for 
the  oflScers  and  men,  and  contracts  had  been  en- 
tered into  for  delivering  provisions  at  the  differ- 
ent forts,  and  there  would  therefore  be  a  gi-eat 
ieduction  on  account  of  the  transportation,  in 
which  seven  or  eight  hundred  horses  had  been 
used  up,  and  the  horses  on  hand  might  also  be 
3old.  Damp  equipage  was  a  heavy  article  of  ex- 
pense, but  which  would  not  be  wanted  whilst 
the  troops  were  in  garrison.  These  two  articles 
would  of  themselves  make  a  very  considerable 
part  of  the  whole  item.  There  would  also  be  a 
saving  in  the  purchase  of  horses,  as  the  cavalry 
made  more  than  half  the  expense.  He  did  not 
think  more  than  one  hundred  thousand  dollars 
could  be  wanted  under  this  head,  except  it  were 
wanted  for  making  new  forts  or  fortiflcations. 
There  would  now  be  no  necessity  for  building 
oflBcers'  houses,  and  huts  for  the  soldiers  for  win- 
ter quarters.  All  these  circumstances  consi- 
dered, he  thought  the  sum  he  had  mentioned 
would  be  sufficient. 

The  question  for  filling  the  blank  with  four 
hundred  and  forty-six  thousand  was  put  and  ne- 
gatived, there  being  only  thirteen  votes  in  favor 
of  it.  The  sense  of  the  committee  was  then 
taken  upon  three  hundred  thousand,  and  car- 
ried— ^there  being  51  votes  in  favor  of  it. 

Mr.  W.  Smith  then  moved  to  add  to  the  bill, 
"  For  the  repairs  of  the  fortifications  of  West 
Point,  twenty  thousand  dollars." 

Mr.  CoiT  inquired  if  there  was  any  estimate  of 
this  item. 

Mr.  Gallatin  said  there  was  no  estimate  re- 
specting West  Point. 

Mr.  W.  Smith  said  there  was  an  estimate  for 
Niagara,  Oswego,  Detroit,  &c.,  which  might  in- 
clude West  Point,  he  proposed  therefore  to 
change  the  motion,  and  insert  "  Niagara,  Oswe- 
go, Detroit,  &o.,"  which  would  include  West 
Point,  if  necessary. 

Mr.  Gallatin  wished  the  gentleman  from 
South  Oarolina  to  say  whether  he  had  any  infor- 
mation with  respect  to  West  Point. 

Mr.  W.  Smith  said,  he  had  no  particular  in- 
formation on  the  subject,  hut  as  it  was  of  im- 


portance the  works  there  should  be  very  com- 
plete, he  thought  it  prudent  to  grant  something 
for  that  object. 

Mr.  Gallatin  hoped  the  proposition  would  be 
rejected.  There  was  no  necessity  for  repairing 
the  fortifications  of  the  posts  mentioned  more 
than  any  other  of  the  forts  upon  the  Lakes. 
They  knew  nothing  of  them,  but  that  they  were 
too  large  for  the  garrisons  in  them  ;  hut  he  be- 
lieved if  they  once  begun  to  appropriate  money 
for  this  purpose,  it  would  become  a  yearly  ex- 
pense. And  whilst  they  had  been  parsimonious 
with  respect  to  the  ports  and  harbors  of  the 
United  States,  having  only  appropriated  twenty- 
four  thousand  dollars  to  that  purpose,  he  could 
see  no  reason  for  granting  twenty  thousand  dol- 
lars for  repairing  the  forts  of  Niagara,  Oswego, 
and  Detroit,  against  a  few  Indians ;  as  it  was 
well  known  that  a  block-house  was  as  good  a 
fortification  against  the  Indians  as  any  other. 
When  the  regiment  was  raised  to  go  and  take  pos- 
session of  that  country,  they  built  all  their  forts 
as  they  went  along,  without  any  expense,  except 
the  price  of  a  few  tools.  He  hoped,  therefore, 
they  should  not  by  voting  for  this  sum,  intro- 
duce a  new  item  of  expense  into  their  annual  ap- 
propriations. 

Mr.  W.  SMrrH  agreed  with  the  gentleman  last 
up,  that  enough  had  not  been  appropriated  for 
the  defence  of  the  ports  and  harbors  of  the  Uni- 
ted States ;  but  if  they  had  done  wrong  in  one 
instance,  it  was  no  rule  why  they  should  conti- 
nue to  do  so.  He  thought  it  very  important 
that  the  forts  he  had  mentioned  should  be  so 
secured  at  least  as  that  they  should  not  go  to 
ruin.  Under  this  item  was  inclnd  ed  West  Point, 
which  was  a  fort  of  great  consequence ;  and  he 
would  rather  forty  thousand  dollars  were  appro- 
priated than  twenty  thousand  for  this  purpose. 

Mr.  Deaeboen  said,  as  far  as  the  proposition 
related  to  Niagara,  Oswego,  and  Detroit,  he 
thought  it  improper  to  appropriate  money  for 
their  defence.  He  believed  it  would  require  a 
year  or  two  to  know  what  was  necessary  to  be 
done  there.  At  Niagara,  the  works  were  large 
enough  for  six  or  seven  thousand  men,  and  it 
would  become  a  question  whether  they  should 
be  reduced,  or  kept  up  as  they  were ;  at  Oswe- 
go, nothing  more  could  he  necessary  than  a 
block-house.  It  was  true,  there  were  consider- 
able works  there,  hut  until  it  was  decided  what 
they  should  do  with  them,  it  would  be  improper 
to  appropriate  money  for  their  repair.  The 
same  thing  might  be  said  of  Detroit.  He  had 
no  idea  that  the  President  could  have  informa- 
ti6n  from  those  places  of  what  was  necessary. 
Whatever  temporary  repair  might  be  required 
there,  the  troops  themselves  would  be  able  to 
effect.  As  to  West  Point,  he  did  not  know  any 
thing  about  it,  except  that  it  was  a  place  of  con- 
sequence ;  he  also  knew  that  a  great  deal  of 
money  had  been  laid  out  upon  it.  He  hoped 
they  should  get  into  a  new  sysltem  with  respect 
to  the  defence  of  our  ports  and  harbors ;  and 
until  that  was  done,  he  should  be  against  grant- 
ing any  considerable  sum  for  this  purpose.    If 
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gentlemen  were  in  possession  of  any  informa- 
tion on  the  subject,  he  pei-haps  might  be  in- 
duced to  vote  for  a  small  sum :  but  not  until  he 
knew  more  of  the  matter. 

Mr.  Livingston  spoke  of  the  importance  of 
the  fort  at  West  Point,  and  of  the  necessity  of 
keeping  it  in  proper  repair. 

Mr.  CoiT  said,  the  question  seemed  to  have 
taken  a  new  turn.  He  presumed  that  West 
Point  was  not  in  the  idea  of  the  Secretary  of 
War  when  he  made  the  estimate  upon  which 
this  bill  was  founded.  If  it  had  been,  it  would 
have  been  very  improper  to  have  begun  with 
Oswego,  and  include  West  Point  in  the  et  cetera. 
In  June,  1796,  20,000  dollars,  he  said,  were  ap- 
propriated for  the  repairs  of  this  fort,  and  they 
had  not  been  infonned  that  it  had  been  ex- 
pended. 

Mr.  Gallatoj  said,  there  had  been  7,000 
dollars  expended  at  West  Point ;  the  other 
13,000  dollars  were  not  intended  for  that  fort. 
The  present  appropriation  was  doubtless  in- 
tended for  the  forts  mentioned,  and  those  in  the 
game  quarter.  If  any  thing  was  wanted  for 
West  Point,  a  distinct  proposition  should  come 
before  them  for  that  purpose. 

Mr.  W.  Smith  observed  that  the  gentleman 
last  up  had  stated  that  only  7,000  dollars  had 
been  expended  at  West  Point ;  that  was  only 
the  amount  which  had  been  expended  at  the 
time  the  estimate  was  made;  but  the  whole 
might  have  been  since  laid  out,  as  then  only 
620,000  dollars  of  the  appropriation  of  the  Mili- 
tary Establishment  had  been  expended. 

Mr.  Gallatin  said,  that  the  total  expendi- 
ture of  the  estimate  alluded  to  was  1,280,4:79 
dollars. 

The  question  was  put  and  negatived,  there 
being  ouly  19  votes  in  favor  of  it. 

The  committee  then  rose  and  had  leave  to 
sit  again. 


TuESDAT,  February  28. 
Algerine  Captives:  Ransom. 
The  Secretary  of  State,  to  whom  was  referred 
the  petitions  of  George  Smith  and  John  Eobert- 
Bon,  who  prayed  for  a  repayment  of  the  money 
which  they  had  themselves  paid  for  their  ran- 
som from  Algerine  slavery,  reported  that  the 
ransom  of  George  Smith  cost  $2,426,  of  which 
Colonel  Hnmphreyshad  paid  $1,526,  and  George 
Smith  the  remainder ;  that  by  the  late  return 
of  our  citizens  from  Algiers,  the  expense  attend- 
ing the  redemption  of  each  man  was  ascertained 
to  be  $2,396,  independent  of  the  expense  of  the 
general  negotiation,  and  allowing  for  small  in- 
accuracies on  account  of  some  expenses  which 
could  not  at  present  be  ascertained.  He  recom- 
mends, therefore,  that  George  Smith  have  paid 
hira  $873,  which,  with  the  sum  paid  by  Colonel 
Humphreys,  would  make  about  $2,400.  John 
Robinson  paid  for  his  own  ransom  $1,518,  the 
interest  upon  which  came  to $516;  the  Secretary 
therefore  recommends  that  $2,034  be  paid  to 
him. 


[H.  OF  K. 

On  motion  of  Mr.  Swanwiok,  this  report  was 
referred  to  a  select  committee,  viz  :  Messrs. 
SwANWioK,  Blount,  Coit,  Sew  all,  and  Paekee. 

OcTieral  ApproprioMon  Bill. 
The  amendments  from  the  Senate  to  the  bill 
making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  1797,  were  taken  up  and 
agreed  to,  as  also  those  to  the  bill  laying  addi- 
tional duties  on  sundry  articles  of  impost.  The 
amendments  which  were  agreed  to  were  to  add 
to  white  cotton  gsods,  "velvets  and  velver- 
ets,  whether  printed,  stained,  colored,  or  other- 
wise, and  all  muslins  and  muslinets,  two  and  a 
half  per  cent."  And  also  a  new  section,  enact- 
ing that  an  addition  of  10  per  cent,  should  be 
laid  upon  these  articles  when  imported  in  ships 
or  vessels  not  of  the  United  States.  The  duties  are 
to  take  place  after  the  31st  of  December  next. 

Milita/ry  and  Naval  Appropriations. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Military  -and  Naval 
Appropriations ;  when,  the  pay  and  subsistence 
of  three  captains  in  the  Naval  department  being 
under  consideration — 

Mr.  SwANwiOK  thought  it  would  be  necessary 
to  have  a  laborer  or  two  employed  to  take  caa-e 
of  the  vessels  and  materials. 

Mr.  W.  Smith  said,  the  estimate  for  the 
captains  was  $4,200;  if  the  sum  was  made 
$5,000,  there  would  be  sufficient  for  the  pay- 
ment of  any  laborers  which  might  be  necessary. 
Agreed  to. 

The  blank  for  the  payment  of  Military  Pen- 
sions was  agreed  to  be  filled  with  $96,850. 

And  for  making  good  the  deficiencies  of  the 
Mihtary  Establishment  of  1796,  $76,312. 

Also,  for  the  payment  of  the  expedition  of 
General  Sevier  into  the  Cherokee  nation, 
$22,816. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 

Executive  Veto  on  the  Army  Bill. 
The  following  Message,  in  writing,  was  re- 
ceived from  the  Peesidbnt  of   the  United 
States,  containing  his  objections  to  the  bill  for 
fixing  the  Military  Establishment : 

Gentlemen  of  the  Bouse  of  Representatives : 

Having  maturely  considered  the  bill  to  alter  and 
amend  an  act,  entitled  "  Axi  act  to  ascertain  and  fix 
the  Mihtary  Establishment  of  the  United  States," 
which  was  presented  to  me  on  the  twenty-second  day 
of  this  month,  I  now  return  it  to  the  House  of  Repre- 
sentatives, in  which  it  originated,  with  my  objections. 
First.  If  the  bill  passes  into  a  law,  the  two  compa- 
nies of  light  dragoons  will  be,  from  that  moment, 
legally  out  of  service,  though  they  will  continue  after- 
wards actually  in  the  service ;  and  for  their  services 
during  this  interval,  namely,  from  the  time  of  legal 
to  the  time  of  adual  discharge,  it  wiU  not  be  lawful 
to  pay  them,  unless  some  future  provision  be  made  by 
law.  Though  they  may  bo  discharged  at  the  pleasure 
of  Congress,  in  justice  they  ought  to  receive  their 
pay,  not  only  to  the  time  of  passing  the  law,  but  at 
least  to  the  time  of  their  actual  discharge. 
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Secondly.  It  will  be  inconvenient  and  injurious  to 
IB  public  to  dismiss  the  light  dragoons  as  soon  as 
otioe  of  the  law  can  be  conveyed  to  them,  one  of 
lie  companies  having  been  lately  destined  to  a  ne- 
essary  and  important  service. 

Thirdly.  The  companies  of  light  dragoons  consist  of 
ne  hundred  and  twenty-six  non-commissioned  ofB- 
ers  and  privates,  who  are  bound  to  serve  as  dis- 
lounted  dragoons  when  ordered  so  to  do.  They 
lave  received,  in  bounties,  about  two  thousand  dol- 
irs ;  one  of  them  is  completely  equipped,  and  above 
lalf  of  the  non-commissioned  officers  and  privates 
lave  yet  to  serve  more  than  one-third  of  the  time  of 
beir  enlistment ;  and,  besides,  there  will,  in  the 
ourse  of  the  year,  be  a  considerable  deficiency  in 
he  complement  of  infantry  intended  to  be  continued. 
Jnder  these  circumstances,  to  discharge  the  dragoons 
[oes  not  seem  to  comport  with  economy. 

Fourthly.  It  is  generally  agreed  that  some  cavalry, 
lither  militia  or  regular,  will  be  necessary ;  and,  ac- 
lording  to  the  best  information  I  have  been  able  to 
ibtain,  it  is  my  opinion  that  the  latter  will  be  less  ex- 
tensive and  more  usefnl  than  the  former  in  preserv- 
ng  peace  between  the  frontier  settlers  and  the  In- 
lians,  and,  therefore,  a  part  of  the  Military  Estab- 
ishment  should  consist  of  cavalry. 

G.  WASHINGTON. 

Uotted  States,  February  28,  1797. 

On  motion, 
"  Resolved,  That  to-morrow  be  assigned  for  the  re- 
:onsideration  of  the  said  hill,  in  the  mode  prescribed 
)y  the  Constitution  of  the  United  States." 

The  question  to  concur  was  put  and  carried — 
to  to  37. 


"Wbdnbsdat,  March  1. 
Military  Estdbliahment. 

Mr.  Gallatin  wished  the  bill  for  fixing  the 
Military  Establishment,  which  had  been  return- 
sd  by  the  Peesident  of  the  United  States, 
fvith  his  objections,  to  be  taken  np. 

Mr.  W.  Smith  hoped  this  subject  would  be 
iaken  up,  but  before  it  was  entered  upon,  he 
ivished  the  Committee  of  the  Whole  to  be  dis- 
jharged  from  the  consideration  of  it,  as  he 
found,  in  a  former  instance  of  a  similar  kind, 
the  business  had  been  settled  in  the  House. 
The  committee  was  accordingly  discharged. 
The  House  then  proceeded  to  reconsider  the 
bill,  agreeably  to  the  direction  of  the  constitu- 
tion. The  bill  was  first  read,  and  then  the  ob- 
jections of  the  President. 

The  Speakek  then  read  the  clause  in  the  con- 
stitution which  directs  the  proceedings  on  such 
an  occasion,  and  which  says,  that  In  case  two- 
thirds  of  the  House  wherein  it  originated  shall 
be  in  favor  of  passing  the  bill,  it  shall  be  sent  to 
the  other,  and  if  two-thirds  of  that  House  be 
also  in  favor  of  it,  it  shall  become  a  law.  The 
votes  of  both  Houses  to  be  determined  by  yeas 
and  nays. 

Mr.  NionoLAs  said,  he  meant  to  vote  against 
the  biU,  but  he  did  not  wish  to  stand  charged 
with  refusing  to  pay  the  men  for  the  time  they 
were  in  service.  He  thought  this  biU  was  by 
no  means  liable  to  a  charge  of  this  kind ;  as  it 


could  scarcely  be  supposed  that,  at  the  time  they 
were  making  a  voluntary  gift  of  $100  to  every 
oflScer  discharged,  the  Legislature  meant  to  de- 
fraud the  men  of  their  pay. 

Mr.  W.  Smith  did  not  see  any  necessity  for 
the  observations  of  the  gentleman  from  Virgi- 
nia. There  was  nothing  in  the  Message  of  the 
Peesident  which  charged  that  House  with  an 
intention  to  defraud  the  men  of  their  pay 
Whatever  was  the  design  of  gentlemen,  this 
was  not  the  charge.  But  certain  it  was  that 
this  would  be  the  result  of  the  bill,  and  it  would 
be  six  weeks  or  two  months  before  they  could 
be  notified  that  the  act  was  passed.  It  was  the 
legal  opinion  of  the  Attorney  General,  there- 
fore, that  they  would  not  he  entitled  to  pay 
during  that  time. 

Mr.  Nicholas  was  sorry  that  the  gentleman 
from  South  Carolina  and  he  did  not  think  alike 
on  the  subject;  he  thought  the  objections  he 
had  made  were  necessary,  and  he  had  made 
them  for  the  purpose  stated.  He  thought  the 
Peesident  ought  not  to  have  doubted  their 
willingness  to  have  allowed  the  pay  in  question. 
He  was  of  opinion  the  House  had  given  some 
extraordinary  proofs  of  their  hberaUty  this 
session ;  amongst  other  proofs  of  this,  they  had 
determined  to  appropriate  money  for  the  bnildiDg 
of  a  thirty-six  gun  frigate,  which  he  had  caused 
to  be  built  without  authority.  But  the  pay  of 
these  men  was  so  much  a  point  of  law,  that  he 
believed  the  men  would  have  been  entitled  to 
pay- 
Mr.  W.  Smith  said,  their  having  agreed  to 
give  each  of  the  officers  $100,  without  mention- 
ing the  men,  rather  went  against  the  gentle- 
man's conclusion ;  because,  if  any  thing  had  been 
intended  to  have  been  given  to  them,  they 
would  also  have  been  mentioned. 

Mr.  Williams  was  sorry  that  some  things  had 
not  been  more  attended  to,  when  that  bUl  was 
under  consideration ;  and,  although  there  would 
be  a  difficulty  respecting  the  Brigadier  General 
and  Stafij  yet  he  thought  the  objections  well 
founded,  and  would  vote  against  the  passing  of 
the  bill,  in  order  that  a  new  one  might  be 
brought  in  to  avoid  the  objections,  from  the  de- 
mands lately  made  for  the  protection  of  the 
frontiers  of  Georgia  and  Tennessee,  which 
amounted  to  upwards  of  $300,000;  he  fully 
agreed  with  the  President  that  it  would  be  less 
expense  to  keep  up  the  two  companies  of  dra- 
goons than  to  employ  militia  horse. 

The  yeas  and  nays  were  then  taken,  and 
stood  5S  to  2G. 

The  bill  being  accordingly  lost,  Mr.  Nioholas 
moved  that  a  committee  be  appointed  to  bring 
in  a  new.  bill,  which  being  agreed  to,  a  new  bill 
was  reported  (exactly  the  same  as  the  former, 
except  an  omission  of  the  parts  objected  to  by 
the  President.)  It  was  ordered  to  be  engrossed 
for  a  third  reading,  and  afterwards  passed. 

Caae  of  Hanging  Maw. 
Mr.  Blount  called  for  the  order  of  the  day 
on  the  report  of  the  Committee  of  Claims  on 
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le  petition  of  the  widow  of  the  late  Seollacut- 
m,  or  Hanging  Maw.  The  House  accordingly 
'ent  into  a  committee  thereon,  when  the  re- 
ort  was  read,  as  follows : 

"  That  the  complaints  against  the  condnct  of  one 
ohn  Beard,  and  a  number  of  armed  men,  who,  she 
ates,  in  the  year  one  thousand  seven  hundred  and 
inety-three,  contrary  to  law  and  the  good  faith  of 
ovemment,  attacked  the  dwelling-house  of  the  pe- 
tioner  and  hushand,  killed  and  wounded  a  number 
'  well-disposed  Indians ;  burnt,  and  destroyed,  and 
irried  away  their  property,  and  wounded  the  pe- 
tioner.  She  now  prays  that  some  provision  may  be 
lade  for  her. 

"  After  examining  the  statement  made  by  the  peti- 
oner,  and  the  facts  upon  which  she  rests  her  present 
pplication,  the  committee  have  found  some  difficulty 
1  deciding  what  measures  would  he  most  advisable 
r  the  House  to  adopt. 

"  Pirevious  to  the  attack  on  the  Hanging  Maw,  the 
ontier  settlers  of  Tennessee  and  the  Indians  in  that 
larter  had  been  guilty  of  mutual  acts  of  aggression 
id  hostility.  A  party  of  the  Indians  had  kiSed  some 
ittlers ;  their  trail  was  discovered,  conducting  across 
le  Tennessee — this  circumstance  induced  a  belief  in 
leir  pursuers  that  the  Hanging  Maw  had  been  con- 
smed  in  that  business,  and  occasioned  his  being 
ounded,  and  the  misforttmes  complained  of  by  his 
idow.  The  general  opinion,  however,  represents 
le  Han^ng  Maw  as  having  been  uniformly  friendly 

I  the  settlers ;  as  vigilant  to  apprise  them  of  the  ap- 
roach  of  banditti ;  and  constant  in  his  exertions,  on 

II  occasions,  to  compose  difficulties  between  them 
id  his  nation ;  and,  withal,  as  possessing  consider- 
ile  in^uence  over  the  Indians.  The  same  dispo- 
tion  is  also  attributed  to  his  widow,  the  present  peti- 
oner ;  who,  instead  of  exciting  her  people  to  acts 
r  retaliation,  has  abated  nothing  in  her  friendship  to 
le  white  people. 

"  All  these  circumstances  seem  to  conntenance,  if 
ot  to  require  for  her  a  pension  from  the  Government, 
r  some  other  relief  from  the  Le^slature.  Such  a 
revision  might  also  be  considered  as  extending  its 
ifluence  beyond  the  particular  object ;  or,  as  an  in- 
iting  cause  to  other  Indians  to  pursue  a  similar  line 
r  condnct,  under  circumstances  alike  cruel  and  dis- 
•essing,  should  they  happen. 

"  But,  on  the  other  hand,  it  is  to  be  considered  that 
tere  are  citizens  on  the  frontiers  who  have  suffered 
[juries  as  cruel,  and  deprivations  as  severe  by  the 
idians ;  and  who  have  been  thereby  left  in  situations 
"  distress  that  would  equally  call  for  assistance  from 
le  Legislature.  Questions  arise  whether  both  de- 
jriptions  of  sufferers  ought  not  to  be  provided  for  ? 
Tiether  the  abiUties  of  Government  would  be  com- 
itent  to  meet  all  possible  claims  of  this  nature  ? 
nd  whether  help  can  be  extended  by  law  to  the 
le,  and  consistently  refused  to  the  other  ? 

"  It  may  be  said  that  those  who  settle  on  the  fron- 
srs  voluntarily  assume  all  the  risks  and  dangers  at- 
ched  to  that  position ;  and,  therefore  can  have  no 
3t  claim  upon  the  Government  for  consequences  re- 
Iting  from  their  choice ;  whilst,  on  the  contrary, 
liey  requires  that  the  minds  of  the  Indians,  who 
ay  be  roused  to  hostility  hy  acts  of  the  settlers, 
ould  be  quieted  by  small  pecuniary  interpositions. 
"  Under  these  views  of  the  subject,  the  committee 
,ve  hesitated  what  report  to  make ;  but,  upon  the 
lole,  as  the  authority  vested  in  the  Executive  De- 
rtment  is  competent  to  meet  this  claim ;  and  should 
e  petitioner,  from  her  sufferings  and  her  attaoh- 
VoL.  II.— 7 


ment  to  the  United  States,  appear  to  the  Executive 
to  he  entitled  to  any  annual  relief,  as  it  may  be  afford- 
ed out  of  the  appropriations  for  contingent  expenses 
in  the  Indian  Department,  without  any  interference  of 
the  Legislature,  and  as  this  mode  will  probably  in- 
volve the  fewest  difficulties,  the  committee  think  she 
should  apply  to  that  department ;  and  that  the  prayer 
of  her  petition  ought  not  to  be  granted."  * 

The  committee  reported  their  agreement  with 
the  resolution  reported  from  the  Committee  of 
Claims. 

The  question  was  taken,  that  the  House  do 
agree  with  the  Comifflttee  pf  the  whole  House 
in  their  agreement  to  the  said  report,  and  re- 
solved in  the  aflSrmative. 


Thuesdat,  March  2. 
The  bill  for  the  relief  of  American  seamen 
was  read  the  third  time  and  passed. 

Milita/ry  Appropriations. 
On  the  motion  of  Mr.  W.  Smith,  the  House 
went  into  a  committee  of  the  Whole  on  the  biU 
making  appropriation  for  the  Military  Establish- 
ment, when  the  following  items  were  agreed  to 
without  debate : 

For  the  payment  of  the  army,   .         .  $256,450 
For  the  subsistence  of  the  officers,     .       47,395 
For  the  subsistence  of  the  non-com- 
missioned officers  and  privates,       .     245,283 

For  forage, 14,904 

For  clothing,     .....       83,050 
Mr.  W.  Smith  then  proposed  to  insert  a  new 
item,  in  consequence  of  the  bill  just  passed, 
"  For  the  purchase  of  horses  and  the  equipment 
of  the  cavah-y,  $16,085." 

Mr.  Gallatin  said,  the  items  which  had  been 
agreed  to  were  upon  the  groimd  of  an  increase 
of  126  dragoons  which  was  not  in  the  former 
biU.  The  item  now  under  consideration  went 
to  provide  horses  and  equipments  for  an  addi- 
tional company  of  cavalry.  It  appeared  that 
this  company  was  heretofore  without  either,  so 
that  they  must  have  been  employed  as  dismount- 
ed dragoons ;  and  if  they  now  appropriated  the 
sum  before  them,  they  would,  in  fact,  add  a 
company  of  horse  to  the  establishment.  He 
believed  it  to  be  the  general  opinion  that  they 
had  cavalry  sufiBcient  at  present ;  indeed,  it  was 
the  opinion  of  a  large  majority  of  that  House 
that  none  were  necessary ;  but  if  they  did  ap- 
propriate for  any,  he  thought  they  ought  not 
to  go  beyond  the  present  establishment. 

Mr.  W.  Smith  said,  if  they  refused  to  make 
the  appropriation  under  consideration,  they  de- 
clared that  one  of  the  two  companies  of  cavalry 
should  act  as  infantry.  By  the  bill  passed  yes- 
terday, it  was  left  altogether  to  the  option  of 
the  Peesidbnt  to  employ  them  either  as  cav- 
alry or  infantry :  but  if  this  appropriation  was 
withheld,  he  would  be  under  the  necessity  of 
employing  them  as  infantry  only,  and  this  House 
would  now  exercise  a  discretion  which  only 
yesterday  they  had  vested  in  the  Executive. 

*  She  was  compensated  accordingly. 
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It  would  be  observed,  that,  in  the  message  of 
the  Pkesidknt,  he  had  fully  stated  the  reasons 
why  dragoons  would  be  requisite.  The  busi- 
ness upon  which  one  of  the  companies  was  at 
present  employed  was  to  escort  the  Commis- 
sioners employed  in  running  the  boundary  lines 
betwixt  the  territory  of  the  United  States  and 
the  Indians ;  the  other  was  indispensable  for  the 
protection  of  the  frontiers. 

What,  Mr.  S.  asked,  would  be  the  consequence 
of  refusing  this  appropriation  ?  One  of  the 
companies  of  dragoons  would  be  obliged  to  act 
as  infantry,  and  Government  would  be  compel- 
led to  employ  militia-horse  at  a  great  expense. 
If  this  was  economy,  he  was  mistaken  in  his 
ideas  of  economy.  The  sum  was  conformable 
to  the  estimate  which  he  had  received  from  the 
"War  Office. 

Mr.  Habtlbt  was  in  favor  of  the  appropri- 
ation, that  the  Peesidbnt  might  be  at  fiill  lib- 
erty to  employ  the  troops  on  foot  or  on  horse- 
back, according  as  the  service  might  require. 

Mr.  K10HOLA8  thought,  whUe  they  were  mak- 
ing appropriations,  this  subject  might  as  well  be 
included.  If  these  men  were  to  be  kept,  they 
ought  to  be  properly  equipped.  He  said  it  was 
the  opinion  of  the  Peesident  and  the  Secretary 
of  War  that  cavalry  was  necessary,  and  there- 
fore he  had  concluded  it  would  be  proper,  and 
wished  them  to  be  kept  up,  so  as  to  be  called 
into  service  whenever  necessary. 

Mr.  MiLLEDGE  thought  there  was  great  need 
of  cavalry;  it  would  be  an  object  of  policy,  as, 
by  information  he  had  received  from  the  Gov- 
ernor of  Georgia,  (which  he  had  in  his  hand, 
and  which  was  corroborated  by  a  late  Governor,) 
horse  were  absolutely  necessary — he  thought 
three  companies — on  the  frontier.  He  there- 
fore was  in  favor  of  the  appropriation. 

Mr.  Vaenum  had  no  doubt  but  the  gentleman 
from  Georgia,  and  every  gentleman  in  the  House, 
would  be  glad  to  have  horse  and  infantry  too 
kept  up  in  their  State :  every  part  would  be 
glad  to  have  the  public  money  expended  upon 
it.  He  could  not  see  why  a  body  of  cavalry 
should  be  kept  up  in  a  time  of  peace.  He 
thought  the  Legislature  had  as  good  a  right  to 
judge  as  any  person,  notwithstanding  the  autho- 
rities produced  to  sanction  the  appropriation. 
Mr.  V.  had  no  doubt,  if  this  was  granted,  that 
application  would  soon  be  made  again  for  a 
similar  purpose.  He  hoped  this  appropriation 
would  not  take  place ;  it  would  be  a  small 
saving,  and  might  as  well  be  made,  as  there 
was  so  much  want  of  it.  He  could  have  wished 
the  troops  reduced  to  two  regiments,  which  he 
thought  quite  sufficient  for  a  Peace  EstabUsh- 
ment.  He  hoped  the  Pkesident's  ideas  on  the 
subject  would  not  obtain  to  govern  the  decisions 
of  the  House,  as  we  have  the  power,  said  he,  to 
withhold  appropriations ;  and  what  gentlemen 
who  were  locally  concerned  should  say,  he 
could  not  be  guided  by ;  as  soldiers  would 
consume  their  produce  and  spend  money 
amongst  them,  consequently  they  were  inter- 
ested. 


Mr.  Obaie  really  lamented  that  the  gentleman 
had  not  been  in  the  House  yesterday,  at  the 
time  the  subject  was  more  under  consideration : 
he  might  then  have  inveighed  against  the  Peesi- 
dent. The  observations  might  have  come  with 
more  propriety,  if  they  had  been  made  before 
the  bill  passed,  and  when  under  discussion; 
but,  after  a  law  has  passed  the  proper  autho- 
rities— after  it  has  been  resolved  to  have  these 
troops  of  horse — ^to  say,  we  will  not  appropriate 
money  to  carry  it  into  effect,  is  strange  condnct. 
If  the  determination  of  the  gentleman  was  to 
oppose  the  bill,  he  should  have  used  every 
means  to  that  purpose,  and  if  not  effectual,  at 
least  to  suffer  others  to  enjoy  their  will — 
especially  a  majority.  For  the  sake  of  con- 
sistency, he  hoped  the  gentleman  would  with- 
draw his  opposition,  and  not  in  this  side-way 
try  to  defeat  the  operation  of  a  bill  which  has 
passed.  The  cavalry  were  voted  because  they 
were  supposed  to  be  necessary,  and  now  a 
gentleman  comes  forward,  endeavoring  to  ex- 
cite the  jealousy  of  the  House  on  the  Execu- 
tive's meddling  with  the  Military  Establishment. 
Mr.  0.  said  he  was  pleased  that  the  Peesideiit 
had  refused  it,  if  it  was  only  to  convince  some 
gentlemen  that  he  had  power  to  refuse  that  or 
any  other  bill.  [Here  Mr.  Dent  asked  the 
gentleman  if  he  was  in  order.]  Mr.  Csaie  said 
he-  only  wished  to  prove  the  inconsistency  of 
the  member's  condnct.  He  thought  the  House 
should  not  betray  a  want  of  consistency.  He 
believed,  from  the  statement  of  the  member 
from  Georgia,  and  the  reasons  of  the  Peesident, 
that  horse  were  necessary,  and  he  therefore 
should  wish  the  appropriation  to  be  passed. 

Mr.  KiTOHELL  said,  gentlemen  seemed  to  be 
mistaken;  they  were  continually  alluding  to 
the  law  passed  yesterday.  There  was  not  a 
word  about  two  troops  of  horse  yesterday.  All 
we  then  said,  was,  that  we  would  not  say  there 
should  not  be  two  troops  of  horse ;  the  Message 
of  the  Peesident  did  not  say  that  two  troops 
should  be  mounted,  nor  do  I  say,  said  Mr.  K., 
that  horse  are  not  necessary ;  I  think  some  are 
necessary ;  but  the  inquiry  seemed  to  be,  now, 
whether  the  House  were  to  vote  for  more. 
_  Mr.  W.  Smith  said,  the  gentleman's  observa- 
tions were  very  extraordinary ;  he  surely  could 
not  have  attended  to  the  subject,  to  say  that 
the  House  had  not  passed  the  law  authorizing 
two  troops  of  horse.  We  have  a  law  in  force, 
said  he,  to  ascertain  and  fix  the  Military  Esta- 
blishment, in  which  we  authorize  the  Peesident 
to  employ  the  two  troops  of  dragoons,  to  serve 
either  on  horse  or  foot  at  his  discretion.  The 
bill  we  sent  up  yesterday  does  not  repeal  that 
law,  and  yet  gentlemen  would  now  come  for- 
ward to  oppose  the  appropriation,  and  deter- 
mine they  shall  act  on  foot.  He  could  not 
think  with  what  propriety  the  restriction  could 
be  made  as  the  gentleman  from  Massachusetts 
wishes,  nor  could  he  think  how  the  gentleman 
from  Jersey  had  attended.  Should  we  now 
say  they  should  be  at  our  direction,  and  that 
we  would  not  grant  money   without?     This 
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would  be  strange  conduct — an  assumption  of 
power  wMoh  he  hoped  the  House  would  never 
arrogate. 

Mr.  KiTOHBii  said  his  meaning  was,  that  the 
horse  were  not  established  yesterday,  but  be- 
fore. 

Mr.  Haetlet  said  it  appeared,  from  good 
testimony,  that  the  troops  were  requisite  to 
save  the  people  on  the  frontiers  from  the  de- 
predations of  the  Indians ;  he  thought,  therefore, 
that  they  having  been  established  before,  the 
House  were  bound  to  make  the  appropriation 
to  give  effect,  or  show  the  great  inconsistency. 

Mr.  Nicholas  said  it  was  not  his  intention 
to  vote  for  these  men  at  all ;  but  if  they  must 
have  them,  perhaps  it  would  be  most  economical 
to  equip  them.  With  respect  to  their  power 
of  withholding  the  appropriation,  he  had  no 
doubt ;  and  though  they  had  yesterday  passed 
a  law  establishing  two  companies  of  cavalry, 
it  was  in  the  power  of  that  House,  of  the 
Senate,  or  of  the  PRESiDEBfT,  to  refuse  an 
appropriation.  This-  was  the  sense  of  the 
constitution.  When  the  bill  came  before  the 
House,  he  should  give  his  negative  to  the 
additional  horse ;  for,  if  they  were  always  to 
keep  up  the  same  number  of  men,  whether  in 
war  or  peace,  except  two-thirds  of  both  Houses 
were  found  to  oppose  the  will  of  the  President, 
they  might  bid  adieu  to  all  restraint  upon 
Executive  power,  and  count  upon  a  military 
Government,  if  ever  an  Executive  should  be 
found  whose  will  it  should  be  to  make  it  so. 
If  these  were  to  be  kept  up,  he  would  still  say 
the  House  had  better  go  to  $100,000  expense 
to  mount  them  on  horseback. 

Mr.  Vaenum  said  it  was  observed  by  gentle- 
men that  those  troops  were  not  mounted;  if 
so,  there  mtist  have  been  a  very  lavish  waste 
of  money.  However  that  might  be,  gentlemen 
who  state  this  matter  ought  to  state  it  fairly. 
They  ought  not  to  say  that  two  companies  of 
cavalry  were  yesterday  voted.  No,  they  were 
part  of  the  old  War  Establishment.  It  was 
true,  the  House  had  not  the  power  to  repeal 
the  law;  but  one  thing  was  in  their  power, 
and  that  they  ought  to  do,  if  they  see  this  part 
of  the  standing  army  necessary.  The  constitu- 
tjon  returns  the  power  to  act  on  it  once  in 
every  two  years  to  each  branch  of  the  Legis- 
lature. The  House,  he  thought,  had  good  right 
to  exercise  their  own  opinion  on  the  necessity 
of  mounting  these  men.  It  was  not  in  the 
power  of  one  branch  to  repeal  the  law  which 
keeps  these  men,  but  we  ought  to  consider 
whether  they  are  to  be  put  in  the  same  situation 
as  in  time  of  war.  Mr.  V.  said  he  discharged 
his  duty  in  voting  against  this  appropriation. 
The  House  had  a  right  to  judge,  and  it  was  not 
in  the  power  of  the  Peesident  to  act  for  them. 

Mr.  Heath  said  that  the  subject  had  been 
fully  discussed,  and  therefore  he  should  only 
observe,  that,  from  the  authority  which  had 
recommended  the  mounting  of  these  cavalry, 
he  should  vote  for  the  appropriation. 

Mr.  MnxEDGE  repeated  his  arguments  on  the 


local  situation  of  the  country,  and  asserted  the 
absolute  necessity  of  the  troops. 

The  motion  was  put  and  carried — there  being 
66  in  favor  of  it. 

Na/oal  Appropriations. 

Mr.  W.  Smith  then  proposed  to  add  $172,000 
for  finishing  the  frigates  United  States,  Consti- 
tution, and  Constellation. 

Mr.  Nicholas  said  he  should  be  against  ap- 
propriating so  large  a  sum  for  this  purpose.  It 
was  the  sense  of  the  House,  on  a  former  occa- 
sion, that  it  would  be  proper  to  appropriate 
such  a  sum  as  should  put  them  in  such  a  situa- 
tion as  to  secure  them  from  injury,  but  to  stop 
short  of  making  them  fit  for  sea,  that  the 
expense  of  manning  them  might  be  avoided. 

Mr.  SwANwiOK  said  a  new  view  of  the  subject 
seemed  to  be  Itvnght  forward  at  present. 
Before,  they  had  detei  mined  to  finish  the 
frigates ;  but  now,  they  were  not  to  finish 
them,  lest  they  should  be  manned,  but  to  finish 
them  in  part  only.  A  gentleman  yesterday 
said,  when  speaking  on  the  subject  of  the 
President's  Message,  that  he  could  not  suppose 
they  would  have  refused  to  pay  the  soldiers, 
though  there  might  be  some  deficiency  in  the 
expression  of  the  act;  and  might  he  not  sup- 
pose, said  Mr.  S.,  if  the  frigates  were  so  nearly 
finished,  he  might  go  on  to  finish  them,  and 
trust  to  the  Legislature  to  furnish  the  money  ? 
These  ftigates,  he  said,  were  a  very  extraordi- 
nary concern.  It  seemed  as  if  it  was  only 
when  it  was  to  be  made  a  present  of  to 
Algiers,  that  a  frigate  could  be  finished,  and 
not  when  it  was  for  the  protection  of  our  own 
commerce.  He  trusted,  however,  that  there 
would  not  be  a  majority  found  in  that  House 
who  would  vote  against  finishing  the  frigates : 
as  to  manning  them,  that  would  remain  for  a 
future  consideration. 

Mr.  Paekee  said,  it  would  require  all  the 
money  which  had  been  named  for  finishing 
the  frigates,  without  rigging,  though  there 
would  be  a  considerable  quantity  of  materials 
left  on  hand.  There  need  be  no  apprehension 
of  their  being  manned,  whilst  seamen's  wages 
remained  at  the  price  they  were,  because  men 
could  not  be  got  on  the  terms  stipulated  in  the 
law  for  this  purpose.  If  a  smaller  sum  than 
was  mentioned  were  to  be  granted,  they  might 
as  well  give  nothing. 

Mr.  SiTGEEAVES  supposcd  the  blank  was  now 
proposed  to  be  filled  with  the  same  sum  which 
had  been  agreed  upon  on  a  former  occasion.  If 
this  were  the  case,  it  ought  to  dissipate  the 
fears  of  the  gentleman  from  Virginia,  (Mr. 
Nicholas,)  as  it  was  well  knovra  that  the  sum 
was  predicated  upon  a  supposition  that  the 
frigates  were  not  to  be  manned.  If  they  were 
to  be  manned,  a  further  appropriation  would 
certainly  be  necessary. 

Mr.  Nicholas  said,  it  appeared  to  him  that 
if  all  gentlemen  were  agreed  that  this  business 
should  go  no  further  than  the  building  of  the 
frigates,  they  could  have  no  tiesitation  to  leave 
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undone  some  of  the  internal  finishing  work  of 
the  vessels ;  if  they  did  not  wish  to  put  them 
into  such  a  situation  as  that  they  might  force 
them  into  service  upon  the  spur  of  an  alarm, 
they  could  have  no  objection  to  their  being  left 
in  such  a  situation  as  to  be  perfectly  secure, 
but  ttot  finished  fit  for  sea. 

Mr.  SiTOEEAVES  said  this  subject  had  hereto- 
fore undergone  a  very  full  discussion.  A  motion 
was  then  made  merely  to  finish  the  hulls,  which 
was  negatived.  It  was  then  said  that  contracts 
were  made  for  all  the  materials,  and  that  except 
the  frigates  were  finished,  the  engagements 
which  had  been  entered  into  could  not  be  ful- 
filled. But  there  was  another  security  against 
the  danger  apprehended.  They  had  lately  come 
to  a  determination  to  make  all  appropriations 
specific  and  particular.  What  was  the  language 
of  the  present  appropriation  ?  It  was  for  finish- 
ing the  frigates,  not  for  manning  them.  If  it 
had  been  said  to  be  for  carrying  into  effect  the 
law  for  the  Naval  Establishment,  there  might 
have  been  some  little  ground  for  apprehension ; 
but,  as  it  now  stood,  the  Executive  could  not 
proceed  to  man  the  vessels. 

Mr.  Nicholas  said,  when  they  voted  the  sum 
now  asked  for  finishing  the  frigates,  the  ex- 
penditure was  accompanied  by  a  law  to  repeal 
the  manning  clause  of  the  former  act.  He  had 
made  inquiries  respecting  contracts,  and  found 
the  money  in  hand  was  equal  to  the  fulfilment 
of  them;  if  there  had  been  any  others,  he 
supposed  they  should  have  heard  of  them.  He 
again  said  there  were  many  ornamental  parts 
of  the  vessels  which  might  be  as  well  thrown 
upon  the  expense  of  next  year  as  of  this. 

Mr.  SwANwiOK  said,  if  Government  could 
have  had  foresight  sufficient  to  have  known 
that  there  would  have  been  any  objections 
made  to  the  finishing  of  the  frigates,  they 
would  certainly  not  have  entered  into  any 
contracts  to  that  extent,  but  they  could  not 
possibly  do  this.  He  wished,  if  gentlemen 
were  determined  the  frigates  should  not  be 
made  use  of,  that  they  would  say  at  once  they 
should  be  sold  on  the  stocks.  With  respect  to 
manning  of  them  from  the  money  proposed  to 
be  appropriated,  that  was  impossible,  and  he 
saw  no  reason  for  making  the  business  doubly 
sure  by  any  other  precaution. 

Mr.  Holland  said  it  was,  with  great  pro- 
priety, intended  by  many  members  in  the  House 
to  keep  the  frigates  in  such  a  state  as  to  prevent 
their  being  manned.  If  we  appropriate  to  fin- 
ish them,  said  he,  we  shall  be  exposed  to  all 
the  difficulties  depicted  by  the  gentleman  from 
Pennsylvania ;  for  some  way  would  be  devised 
to  procure  and  pay  men,  if  the  House  put  it  in 
the  power  of  the  Executive  to  do  it :  therefore 
he  hoped,  to  avoid  all  that  trouble  and  expense, 
they  would  not  vote  to  finish  them.  For  what 
purpose,  said  he,  should  they  be  finished,  unless 
it  were  intended  to  man  them  ?  To  avoid  every 
danger  of  that  kind,  he  should  vote  against  the 
sum  proposed. 

Mr.  Habiley  said,  that  laat  year   the  six 


frigates  which  had  been  before  voted  for  were 
reduced  to  three,  with  intent  to  complete  them. 
Was  it  not  probable  then,  he  would  ask,  that 
the  Peesident  would  proceed  to  complete  those 
frigates,  according  to  the  power  given  him? 
Was  it  not  to  be  supposed  that  contracts  were 
entered  into  for  that  purpose?  No  person 
could  suppose  but  contracts  were  made.  Then 
certainly  the  House  ought  not  to  expose  the 
Executive  to  the  ridiculous  situation  of  reced- 
ing from  his  contracts!  They  would  not  be 
finished  before  next  session,  and  therefore  no 
danger  of  equipping  could  be  apprehended.  It 
may  be  necessary  to  use  them,  but  at  any  rate 
it  would  be  running  no  risk  to  have  them  fin- 
ished, as  they  could  not  be  maimed  by  this  ap- 
propriation. 

Mr.  Gallatin  said,  there  seemed  to  be  in- 
volved in  the  present  consideration  the  ques- 
tion whether  or  n(t  we  should  have  a  Navy. 
As  to  himself  he  shoi.  d  vote  against  the  pre- 
sent appropriation,  because  if  the  frigates  were 
completely  finished,  he  should  fear  they  would 
get  to  sea.  When  they  had  on  a  former  occa- 
sion consented  to  finish  them,  it  was  under  the 
condition  of  the  law  for  maiming  being  repeal- 
ed; but  they  now  stood  upon  new  ground. 
Mr.  G.  said  he  had  been  charged  with  inconsis- 
tency of  opinion,  from  having  before  said  that 
he  thought  the  President  would  not  be  author- 
ized to  proceed  in  the  manning  of  the  vessels 
under  the  present  law,  whilst  he  was  now  ap- 
prehensive that  he  might  do  so.  He  wished  to 
be  on  sure  ground.  He  did  not  know  but  the 
Peesident  might  put  a  different  construction 
upon  the  law  from  him.  Indeed,  from  the  experi- 
ence they  had  had  of  Presidential  discretion, 
they  need  not  be  surprised  if  the  vessels  were 
sent  to  sea,  though  no  appropriation  was  made 
for  the  purpose,  should  the  Peesident  suppose 
there  was  any  plea  for  doing  so.  As  a  proof  of 
this  power  having  been  exercised  heretofore, 
Mr.  G.  referred  to  the  Western  insurrection.  In 
that  case,  he  said,  no  appropriation  was  made 
for  the  expense;  but  the  law  authorizes  the 
Peesident  to  call  out  the  militia  when  he  shall 
see  occasion  to  do  so ;  he  called  them  out,  and 
got  money  from  the  Treasury.  Indeed,  the 
building  of  a  frigate  for  Algiers,  without  any 
authority,  and  the  pled^g  of  the  faith  of  the 
nation  to  pay  the  expense  of  the  law-suits  of 
our  citizens  in  London,  were  strong  proofs  of 
what  the  Executive  could  do. 

Mr.  G.  said  he  did  not  mean  to  bring  into 
view  any  arguments  relative  to  the  propriety 
of  establishing  a  Navy  in  this  country.  He 
should  vote  against  the  present  motion,  because 
he  did  not  wish  to  see  the  frigates  at  sea,  and 
because  he  conceived  a  Navy  to  be  prejudicial 
to  the  true  interests  of  this  country.  Something 
had  been  said  about  contracts,  but  he  did  not 
believe  any  existed.  They  had  last  year  been 
told  the  same  thing.  Any  person  reading  the 
statements  which  had  been  furnished  to  them, 
would  perceive  that  the  business  was  not  done 
by  any  contract,  but  that  men  were  employed 
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by  Government,  and  regular  wages  paid  to 
tbem.  The  frigate  which  had  been  built  for 
Algiers  had  been  built  by  contract,  they  had  an 
estimate  of  it  at  so  much  a  ton,  but  this  was 
not  the  case  with  respect  to  any  other  of  the 
frigates. 

Mr.  W.  Smzth  did  not  wish  to  go  into  a  long 
debate  on  the  subject,  when  they  had  so  much 
business  before  them,  in  order  to  show  whether 
it  was  proper  for  this  country  to  have  a  Navy 
or  not ;  the  only  question  now  was,  whether 
they  ought  to  appropriate  money  for  finishing 
the  three  frigates.  If  they  did  not  do  it,  all 
the  money  which  had  been  already  expended 
would  probably  be  lost.  The  only  objectioL.  <-o 
the  doing  of  this  seemed  to  arise  from  a  fear  that 
the  vessels  would' be  manned,  though  when  this 
Bubject  was  before  them,  the  other  day,  the 
gentleman  from  Pennsylvania  (Mr.  Gallatin) 
moved  to  postpone  the  bill  relative  to  the  re- 
peaUng  or  suspending  the  law  for  manning  the 
vessels  till  next  session,  from  an  opinion  that, 
by  the  present  law,  the^PEESiDBNT  was  not  au- 
thorized to  man  them.  That  gentleman  seemed 
now,  however,  in  contradiction  to  bimself,  to 
fear  the  Pkesidbstt  would  put  a  different  con- 
struction upon  the  law :  if  he  did  not  believe  the 
Peesident  would  violate  the  law,  he  could  not 
account  for  his  refusing  now  to  vote  the  money 
which  was  merely  necessary  to  finish  the  ves- 
sels. Mr.  S.  read  an  extract  from  the  report 
of  the  Secretary  of  "War,  to  show  the  forward 
state  in  which  the  vessels  were,  and  added,  that 
they  were  bound  in  duty  to  finish  them,  were 
it  only  to  prevent  the  loss  of  the  money  already 
expended  upon  them. 

Mr.  Deaeboen  observed,  that  if  he  was  con- 
vinced, from  the  documents  which  had  been  laid 
before  them,  that  the  sum  now  asked  for  was 
necessary  merely  to  finish  the  frigates,  he  should 
not  hesitate  to  vote  for  it ;  but  it  was  not  a  lit- 
tle extraordinary  that  the  gentlemen  on  that 
committee  (not  even  the  Chairman,  who  seemed 
to  have  the  business  so  much  at  heart)  could 
not  say  whether  this  sum  was  necessai-y  for 
finishing  and  rigging,  or  finishing  without  rig- 
ging, or  for  finishing,  rigging,  and  manning. 
The  frigate  building  in  this  city,  the  captain  had 
told  him,  was  calculated  in  point  of  size  to  carry 
62  guns,  instead  of  44 ;  which  was  one  of  the 
reasons  they  had  cost  so  much  more  than  they 
had  been  estimated  at.  Mr.  D.  said,  he  sus- 
pected that  the  sum  proposed  would  not  only 
be  sufficient  to  finish  the  hulls,  but  to  rig  and  fit 
the  vessels  for  sea,  and  until  he  had  more  satis- 
faction on  the  subject  he  could  not  consent  to 
give  his  vote  for  it. 

Mr.  KiTTBEA  observed,  that  gentlemen  first 
said,  that  under  the  present  law,  the  Peesident 
could  not  proceed  to  man  and  send  the  vessels 
to  sea,  but  now  they  were  apprehensive  this 
might  be  done,  though  no  appropriation  was 
made  for  the  purpose.  This,  he  thought,  some- 
what inconsistent;  but  he  believed  whilst  thirty 
dollars  a  month  was  given  to  seamen  by  mer- 
chants, and  their  law  only  authorized  eleven  to 


be  given,  there  was  not  much  to  be  feared  on 
this  head. 

Mr.  Ames  said,  that  gentlemen  opposed  to  the 
finishing  of  the  frigates,  seemed  to  be  also  op- 
posed to  a,ll  ideas  of  this  country  ever  becoming 
a  naval  power ;  the  necessity  of  this,  he  was 
persuaded,  would  ere  long  appear.  It  was  not 
to  be  supposed  that  a  nation  whose  commerce 
was  greater  than  that  of  any  other,  except 
Great  Britain,  should  go  on  long  without  a  na- 
val protection ;  and  he  believed  the  more  stren- 
uous the  opposition  shown  against  this  measure, 
the  sooner  it  would  be  accomplished ;  he  was 
not  therefore  displeased  to  see  the  present  vio- 
lent opposition  to  every  thing  which  looked 
towards  this  object. 

It  was  not  enough,  Mr.  A.  said,  for  gentle- 
men to  discourage  the  building  of  ships,  they 
would  also  discredit  the  administration  of  Gov- 
ernment ;  and  nothing  was  more  natural  than 
that  those  who  thought  so  ill  of  it  th«  ;iaselve8 
should  endeavor  to  spread  those  opinions.  This 
was  done  continually.  With  respect  to  the 
building  of  the  frigates,  he  thought  it  was  a 
wise  step ;  and  as  to  the  extra  expense  and  de- 
lay which  had  attended  the  business,  he  be- 
lieved, gentlemen  might  take  a  share  of  the 
blame  upon  themselves,  on  account  of  the  ver- 
satility which  had  been  shown  upon  the  occa- 
sion in  this  day  agreeing  upon  one  thing,  and 
that  upon  another.  It  was  true,  that  another 
cause  of  extra  expense  was  owing  to  a  resolu- 
tion which  had  been  taken  to  make  the  ships 
much  larger  than  was  contemplated  by  the 
House ;  the  vessel  building  here,  he  believed, 
was  nearly  1,600  tons.  He  was  glad  that  this 
alteration  of  plan  had  been  adopted;  not  be- 
cause more  money  would  be  expended  on  this 
account ;  not  because  contrary  to  the  direction 
of  the  Legislature,  but  because  true  wisdom 
required  it ;  they  would  now  be  an  overmatch 
for  any  frigate,  or  any  vessel  which  the  Alge- 
rines  could  send  out  against  them.  These,  he  be- 
lieved, were  the  views  of  the  Executive  in  hav- 
ing them  built  of  the  size  they  were.  The 
number  of  the  frigates  agreed  to  be  finished  had 
been  reduced  to  three ;  and  these  they  last  ses- 
sion passed  a  law  to  finish.  But  what  was  now 
to  be  done  ?  It  was  said  they  should  not  be 
finished.  Who  said  this?  Did  the  people? 
did  the  Government  say  it?  No ;  that  House 
alone  said  it :  so  that  that  House  were  about  to 
usurp  the  supreme  authority.  We  are  the 
Government,  we  are  the  people,  we  are  every 
thing. 

But,  if  there  be  a  law  which  says  that  these 
three  frigates  should  be  built  and  equipped  for 
sea,  was  it  not  necessary,  before  it  was  conclud- 
ed that  they  should  not  be  so  buUt  and  equipped, 
that  this  law  should  be  repealed  by  all  the 
branches  of  the  Legislature?  No,  say  gentle- 
men, we  can  appropriate  or  not,  according  to 
our  sovereign  wiU.  and  pleasure.  If  they  pos- 
sessed the  power  to  mdlify  what  was  enacted 
by  all  the  three  branches  of  Government,  it 
was  greatly  to  be  lamented.    But  if  they  coujd 
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appropriate  according  to  their  will,  they  were 
bound  to  do  it  also  according  to  their  con- 
sciences too.  It  was  not  only  a  weapon,  but  a 
shield,  which  it  was  their  duty  to  use  with 
great  caution,  and  according  to  law ;  for,  if  they 
were  to  use  it  contrarily,  it  would  be  to  make 
that  House  the  supreme  power,  it  would  be  to 
usurp  the  supreme  authority. 

Mr.  OoiT  believed  the  only  real  question  be- 
fore them  was,  what  sum  they  would  appropri- 
ate for  this  object ;  he  wished  the  mover  would 
consent  to  leave  the  item  blank. 

Mr.  W.  Smith  had  no  objection  to  its  being 
left  blank. 

Mr.  Venable  said,  if  this  was  a  mere  ques- 
tion of  expense,  it  was  very  extraordinary  that 
it  should  have  called  forth  such  a  philippic 
from  the  gentleman  from  Ma-ssaohusetts,  (Mr. 
Ambs,)  who  had  charged  the  House  with  arro- 
gating to  itself  all  the  powers  of  Government ; 
as  being  omnipotent.  IJpon  what  ground  could 
he  found  such  charges  ?  If  it  were  a  question 
of  expense  merely,  there  could  certainly  be 
no  ground  for  such  charges ;  but  if  it  were 
to  be  considered  as  a  question  of  power,  if  they 
were  to  be  told  they  dared  not  to  withhold  the 
appropriation  in  question,  here  he  would  in- 
trench himself  as  a  Eepresentative  of  the  peo- 
ple ;  he  had  a  right,  as  a  member  of  that  House, 
to  vote  against  the  expense  which  he  thought 
improper,  and  he  would  exercise  that  right. 
Every  branch  of  Government  had  the  same  right, 
and  he^  wished  them  to  exercise  it.  And  he 
would  not  be  told,  when  he  was  about  to  exer- 
cise this  right,  that  he  was  arrogating  to  him- 
self all  the  powers  of  Government.  He  was 
determined  to  exercise  his  discretion  on  every 
question  which  came  before  him  for  decision, 
and  he  would  vote  against  this  expense. 

Mr.  Nicholas  said,  the  gentleman  from  Mas- 
sachusetts (Mr.  Ames)  seldom  spoke  without 
casting  some  denunciation  against  that  House. 
He  had,  however,  allowed  that  the  President 
had  done,  with  respect  to  this  fleet,  all  that 
any  gentleman  had  charged  him  with  doing ; 
he  had  even  put  the  case  stronger  than  any 
other  person  had  put  it ;  for  he  had  said  that 
the  Executive  had  determined  to  build  the  ves- 
sels of  a  larger  size  than  had  been  contemplated 
by  the  Legislature,  in  order  to  be  an  overmatch 
for  any  other  frigate.  All  this,  said  Mr.  K, 
may  he  right,  and  the  approbation  he  gave  this 
conduct,  was  a  proof  the  gentleman  thought  so ; 
all  he  had  to  say  was,  that  it  was  not  legal ;  it 
might  be  patriotic,  and  be  done  with  an  inten- 
tion to  serve  the  country;  the  President 
might  understand  the  interests  of  the  country 
better  than  they ;  but  it  was  a  conduct  which 
would  not  meet  with  the  same  approbation 
from  him  that  it  met  with  from  the  gentleman 
from  Massachusetts.  That  gentleman  had  also 
said  that  a  law  imposed  a  duty  upon  the  House 
to  find  the  means  for  carrying  it  into  effect. 
Were  they  not,  then,  to  be  called  upon  for 
money  to  man  the  frigates?  He  asked  those 
gentlemen  whether  the  President  had  not  a 


right  to  man  the  frigates,  and  if  so,  whether 
they  should  not  be  ohUged  to  find  the  money  ? 

The  powers  of  this  House  to  control  appro- 
priations, had,  however,  already  been  settled. 
It  was,  indeed,  an  absurdity  to  call  a  body  a 
Legislature,  and  at  the  same  time  deny  them  a 
control  over  the  public  purse ;  if  this  were  not 
so,  where  would  be  the  use  of  going  through 
the  forms  of  that  House  with  a  money  bill? 
The  Executive  might  as  well  draw  upon  the 
Treasury  at  once  for  whatever  sums  he  might 
stand  in  need  of.  A  doctrine  like  this  would 
be  scouted  even  in  despotic  countries. 

And  what  was  all  liis  power  that  so  much 
alarmed  the  gentleman  from  Massachusetts?  It 
was  merely  a  negative  power  to  refuse  to  do 
what  they  thought  it  would  be  mischievous  to 
do.  Mr.  N.  said  there  was  a  very  fashionable 
doctrine  of  throwing  all  power  into  the  hands 
of  the  Executive.  If  there  were  to  be  extremes, 
however,  he  believed  an  excess  of  power  would 
at  least  be  as  safe  in  their  hands  as  in  those  of 
the  Executive ;  and  if  th^g  were  his  opinion,  and 
the  ground  upon  which  he  acted,  the  gentleman 
from  Massachusetts  never  failed  to  take  an  op- 
posite direction.  He  never  thought  any  Exec- 
utive power  too  great. 

Mr.  Paekee  remarked,  that  it  hafl  been  said 
the  frigates  would  carry  62  guns;  it  might  have 
been  possible  to  have  made  them  so,  but  they 
were  no  more  than  a  large  sized  44-gnn  frigate. 
They  might  be  a  little  larger  than  any  other  of 
that  number  of  guns,  but  not  so  much.  It  was 
true  they  were  not  at  first  contemplated  to  be 
so  large,  but  strong  reasons  were  offered  for 
making  them  of  the  present  size ;  the  expense 
was  not  increased  by  the  increase  of  size,  in 
proportion  to  their  usefulness.  He  therefore 
himself  approved  of  what  the  President  had 
done ;  and,  if  he  had  had  the  management  of 
the  business,  he  should  have  done  the  same. 
It  had  been  doubted  whether  the  sum  proposed 
to  be  granted  would  not  only  finish,  but  equip 
and  man  the  vessels.  If  the  gentleman  who  had 
these  doubts  would  refer  to  the  report  which 
had  been  made  on  the  subject,  he  would  find 
that  1220,000  would  be  required  for  that  pur- 
pose ;  the  $172,000  proposed  would  barely  make 
them  ready  for  sea  in  other  respects. 

The  gentleman  from  Pennsylvania,  (Mr.  Gal- 
latin,) who  was  generally  very  correct  in  his 
statements,  had  supposed  that  if  the  frigates 
were  finished,  the  Presidknt  might  go  on  to 
man  them  without  consulting  the  Legislature 
upon  the  occasion ;  and,  to  show  the  possibility 
of  doing  this,  he  had  alluded  to  his  having  built 
a  frigate  for  the  Algerines  without  the  approba- 
tion of  Congress.  He  lamented  the  situation  in 
which  we  stood  with  that  country,  but  he  be- 
lieved the  building  of  the  frigate  was  necessary. 
The  "Western  insurrection,  and  the  law -suits  in 
London  had  also  been  named,  which  he  should 
not  stop  to  notice. 

_  In  answer  to  the  gentleman  from  Pennsylva- 
nia, he  would  say,  that  if  the  President  could 
man  the  vessels  and  send  them  to  sea  indepen 
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dent  of  Congress,  he  might  also  finish  them 
without  their  md ;  but  he  did  not  believe  he 
would  place  himself  in  the  same  situation  with 
respect  to  them  as  if  he  had  to  do  with  a  foreign 
nation.  In  relation  to  foreign  nations,  he  had 
great  power ;  but,  if  he  went  beyond  his  power 
with  respect  to  internal  regulations,  he  would  be 
liable  to  impeachment,  and  he  would  be  one  of 
the  first  to  promote  an  impeachment,  were  such 
to  be  his  conduct. 

Mr.  Ambs  said,  he  understood  the  gentleman 
fi-om  Virginia  (Mr.  Niohoias)  to  say,  that  the 
conduct  of  the  Executive  was  illegal ;  but  cer- 
tainly if  a  frigate  was  estimated  to  cost  $12,000 
and  it  cost  $15,000,  the  expenditure  of  the  ad- 
ditional $3,000  was  not  illegal. 

Mr.  ITioHOLAs  said,  he  had  made  use  of  the 
gentleman's  own  words  with  respect  to  the 
change  in  the  plan  of  buUding  the  frigates, 
which  he  had  called  illegal. 

Mr.  Ames  said,  as  to  the  size  of  the  vessels, 
that  was  Executive  business.  The  gentleman 
from  Virginia  (Mr.  Vbnablb)  seemed  to  take 
the  observation  which  he  had  made  with  a  de- 
gree of  sensibility  perfectly  natural,  because  it 
went  to  touch  the  power  which  he  had  claimed 
as  a  member  of  that  House.  The  gentleman 
said,  "  Here  I  intrench  myself  behind  my  privi- 
leges." Nothing  was  said  about  the  public 
good;  all  was  self. 

And  was  it  to  be  considered,  he  asked,  that 
they  enjoyed  the  powers  committed  to  them  in 
their  own  right,  as  barons  of  empire,  as  sove- 
reign despots  ?  Or  was  the  power  placed  in 
them  to  be  exercised  like  other  duties,  accord- 
ing to  justice  and  propriety?  He  believed 
no  one  would  deny  that  the  latter  was  the 
truth. 

How  did  the  matter  stana?  They  had  at,- 
tempted  to  repeal  a  law,  but  another  branch  of 
the  Legislature  had  refused  to  accede  to  the  re- 
peal; of  course  it  could  not  be  efiected.  Were 
they  then  to  act  as  if  the  law  had  been  repeal- 
ed ?  Yes,  say  gentlemen,  we  will  refuse  to  ap- 
propriate the  money  since  we  think  the  thing 
unnecessary.  He  hoped,  however,  the  day 
would  soon  come  (as  melancholy  would  be  the 
period  untU  it  did  arrive)  when  this  power  of 
refusing  an  appropriation  to  carry  an  existing 
law  into  efiect,  should  no  longer  be  counte- 
nanced by  a  majority  of  that  House. 

Mr.  Venasle  was  of  opinion,  that  if  the  gen- 
tleman from  Massachusetts  had  only  the  public 
good  in  view,  which  he  had  spoken  of,  he  could 
have  had  no  inducement  to  have  gone  into  the 
arguments  which  he  had  introduced  on  this  oc- 
casion. He  could  assure  that  gentleman  that 
he  felt  himself  as  strongly  bound  to  consider 
the  public  good  in  all  his  conduct  as  he  could 
be.  He  believed  no  instance  could  he  named 
in  which  he  had  not  consulted  that  interest. 
As  to  what  was,  or  was  not,  calculated  for  the 
public  good,  he  must  be  left  at  liberty  to  judge 
for  himself.  But  the  gentleman  had  not  put 
the  business  on  this  ground,  hut  because  gentle- 
men differed  in  opinion  from  others,  they  were 


charged  with  assuming  absolute  authority,  with 
principles  of  despotism,  overturning  the  Gov- 
ernment, &c. 

Mr.  V.  said,  it  was  his  opinion,,  that  in  all 
laws  which  came  before  that  House,  every 
member  had  a  ftdl  right  to  say  yea  or  nay,  for 
which  they  were  not  acconntable  to  that  gentle- 
man, or  to  any  other.  The  other  branches  of 
Government  had  also  the  same  power.  Indeed, 
the  other  House  had  exercised  this  right'  in  neg- 
ativing the  repeal  of  the  law  relative  to  the 
manning  of  t^ese  vessels.  He  trusted  both 
Houses  would  always  continue  to  assert  their 
right  thus  to  use  their  discretion  and  privilege. 

Mr.  Ames  said,  he  had  not  charged  that 
House  with  usurping  power,  or  breaking  down 
the  other  branches  of  Government ;  nor  did  he 
say  they  had  not  a  discretion ;  but  that  their 
discretion  ought  to  be  regulated  by  duty. 

Mr.  SwANwicK  said,  amidst  all  the  foreign  ob- 
jections which  had  been  urged  against  this  ap- 
propriation, he  wished  the  act  passed  last  session 
to  he  referred  to.  [Mr.  S.  read  an  extract  from 
it.]  Here,  in  April  last,  said  he,  it  is  provided 
that  the  frigates  shall  be  finished,  and  yet  now 
gentlemen  wished  the  House  to  come  to  a  con- 
clusion only  to  half  finish  them.  "What,  he  ask- 
ed, would  the  world  think  of  such  a  versatility 
of  conduct? 

Mr.  KiTCHEii  thought,  if  they  meant  to  get 
through  the  business  which  lay  before  them,  it 
was  time  they  disposed  of  this  question.  He 
thought  the  debate  upon  it  had  been  sufficiently 

Mr.  Beent  said,  when  this  subject  first  came 
before  the  committee,  he  had  determined  to 
give  the  sum  necessary  to  complete  them ;  nor 
had  he  ever  wavered  on  the  subject,  until  he 
heard  the  ground  which  had  been  taken  by  the 
gentleman  from  Massachusetts,  (Mr.  Ames.)  He 
did  most  feelingly  participate  in  the  sentiments 
expressed  by  his  colleague  (Mr.  Venable)  on 
the  occasion.  It  was  really  difficult  to  know 
what  was  the  amount  of  his  doctrines.  In  the 
first  instance,  he  understood  the  gentleman  to 
rise  for  two  purposes,  viz :  to  justify  the  Exec- 
utive from  certain  charges  which  had  been 
brought  against  him,  and  to  show  the  obhga- 
tion  which  the  House  lay  under  to  grant  the 
money. 

In  the  first  place,  the  gentleman  said  the  Ex- 
ecutive had  been  charged  with  violating  the 
law ;  and,  when  he  went  into  the  subject,  he 
understood  him  to  say,  as  his  coUeagne  under- 
stood him,  that  the  Executive  had  changed  the 
plan;  he  understood  him  to  say,  that  though 
Congress  had  ordered  44-gun  frigates,  he  had 
ordered  74's,  which  remark  he  concluded  by 
expressing  his  approbation  of  the  PEEsroENi's 
conduct.  K  he  admitted  that  the  Executive 
had  violated  the  law,  and  yet  fehcitated  him 
upon  having  done  so,  he  might  enjoy  his  pleas- 
ure, he  woidd  not  participate  with  him. 

With  respect  to  the  second  part  of  his  obser- 
vations, as  to  the  absolute  necessity  under  which 
every  member  lay  to  vote  for  the  sum  required 
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for  finishing  the  frigateB,  because  the  building 
rf  them  was  directed  by  law,  this  was  a  most 
important  point.  He  thought  this  involved  one 
[)f  the  most  valuable  principles  which  that 
House  possessed,  and  which  should  never  be 
lost  sight  of,  viz :  the  right  of  every  member  to 
exercise  his  discretion  upon  every  question,  ap- 
propriations as  well  as  others,  which  came  be- 
fore him.  Did  not  the  gentleman  know  that 
the  most  solemn  decision  had  taken  place  last 
session  on  this  subject,  by  a  large  .majority  ? 
Indeed,  said  he,  this  sentiment  was  so  ingrafted 
in  the  constitution  that  the  House  could  not  di- 
vest themselves  of  it ;  for  the  gentleman  to  say 
they  did  not  possess  it,  was  to  make  a  dead  let- 
ter of  their  privileges.  There  could  be  no  doubt 
on  the  subject ;  and  it  was  a  sacred  and  essen- 
tial principle  which  would  go  further  to  pre- 
serve our  liberties  than  any  other  which  they 
possessed.  He  trusted,  therefore,  they  should 
guard  it  with  special  care. 

Mr.  Gallatin  said,  he  did  not  mean  to  follow 
the  gentleman  from  Massachusetts  in  what  he 
had  said  on  this  subject,  because  he  had  not  felt 
the  force  of  what  he  had  advanced,  nor  very 
well  understood  what  he  meant.  Both  his 
meaning  and  his  motive  for  bringing  this  sub- 
ject before  them  to-day  were  to  him  mysteri- 
ous. He  had  brought  before  them  the  Treaty 
question  anew,  and  it  would  be  recollected 
what  were  the  feelings  of  the  House  on  that 
occasion ;  but  he  could  see  no  relation  which  it 
bore  to  the  present  question;  and  though  a 
number  of  members  in  that  House  had  asserted 
that  they  were  bound  to  appropriate  money 
to  carry  a  treaty  into  effect,  he  did  not  believe 
they  were  ready  to  say  the  same  with  respect 
to  laws. 

The  gentleman  from  Massachusetts  had  said, 
that  if  they  put  a  meaning  upon  the  constitution 
in  this  respect  different  from  him,  that  they  ar- 
rogated the  supreme  power  to  themselves.  Did 
not  he  know  that  the  doctrine  applied  to  the 
Senate  as  well  as  to  that  House?  and  did  he  not 
see  that  that  would  be  a  check  upon  the  abuse 
of  it  in  either  House,  since  it  was  a  weapon 
which  both  could  use  ? 

The  gentleman  had  said  they  were  bound  to 
obey  the  law.  Bound  to  obey  what  law  ?  The 
law  for  authorizing  the  building  of  the  three 
frigates  ?  He  did  not  understand  how  this  law 
was  to  biud  them.  This  was  a  mere  adminis- 
trative law,  which  did  not  extend  to  the  citi- 
zens of  the  United  States,  but  gave  power  to 
the  Peesidbnt  to  do  a  certain  act ;  therefore, 
as  citizens,  they  had  nothing  to  do  with  that 
law,  except  they  were  to  obey  it  by  appropriat- 
ing the  money  necessary  to  carry  it  into  effect. 
Yet  the  gentleman  allowed  there  might  be  cases 
in  which  it  would  be  right  to  use  discretion  in 
the  appropriation  of  money.  For  his  part,  he 
did  not  understand  the  being  bound  and  not 
bound  at  the  same  time ;  to  have  discretion  and 
no  discretion.  He  wished  either  that  the  one 
or  the  other  opinion  might  be  adopted;  and 
that  they  might  be  told  tbat  they  had,  or  that 


they  had  not,  a  right  to  exercise  discretionin 
the  appropriation  of  money.  If  this  exercise 
were  to  be  allowed  in  any  case,  why  could  it 
not  be  allowed  in  the  present  ?  He  wondered, 
therefore,  that  gentlemen  in  favor  of  this  mo- 
tion should  have  touched  upon  this  ground. 
He  agreed  with  the  gentleman  that  they  had 
this  discretion,  and  that  it  ought  to  be  used 
with  caution,  and  not  upon  trifling  occasions. 
But  he  conceived  this  to  be  one  of  those  occa- 
sions in  which  it  was  necessary  for  those  op- 
posed to  a  Naval  Establishment,  to  vote  against 
this  appropriation.  He  meant  against  the  ap- 
propriation in  its  extent.  It  was  because  he 
considered  a  Naval  Establishment  as  highly  in- 
jurious to  the  interests  of  this  country,  he 
should  vote  against  every  measure  which  had  a 
tendency  to  produce  it.  That  gentleman,  and 
others  who  thought  differently,  would  vote  ac- 
cordingly. 

Mr.  G. moved  an  amendment,  viz:  that  before 
the  word  "frigates,"  to  i^d  "the  hulls  of." 
On  the  question,  ayes  45,  noes  44 — the  Chair- 
man giving  his  vote  against  the  amendment,  it 
was  not  carried.  It  was  then  put  in  the  origi- 
nal form,  to  finish  the  frigates,  the  sum  of 

dollars,  and  carried — ayes  54. 

The  question  on  the  blank  being  filled  with 
$172,000  was  then  put,  an^  carried — ayes  47. 

Mr.  Gallatin  moved  to  add  an  item  to  pay 
the  bounty  of  one  hundred  dollars  which  they 
had  agreed  should  be  paid  to  every  oflBcer  dis- 
charged from  the  military  service  in  consequence 
of  the  regulations  which  had  taken  place  in  the 
establishment. 

This  item  was  filled  up  with  three  thousand 
dollars. 

Mr.  Gallattst  jnoved  to  add  the  following 
words:  "which  several  sums  shall  he  solely 
applied  to  the  objects  for  which  they  are  re- 
spectively appropriated." 

Mr.  W.  Smtth  wished,  as  much  as  the  gentle- 
man from  Pennsylvania,  to  confine  the  expendi- 
ture to  the  sums  appropriated ;  but  the  provi- 
sion for  some  objects  might  fall  short,  while 
others  might  have  a  surplus,  which  he  thought 
ought  to  be  made  use  of  to  supply  deficiencies 
in  cases  of  emergency.  Ever  since  the  estab- 
lishment of  the  present  Government,  the  whole 
appropriation  for  the  Military  Establishment  had 
been  considered  as  an  aggregate  fund  out  of 
which  any  of  the  objects  of  that  establishment 
might  be  paid  for;  but  the  expense  of  each 
object  was  now  to  be  confined  to  the  specific 
appropriation.  He  was  afraid,  however  well 
this  might  look  in  theory,  it  would  be  found 
very  mischievous  in  practice.  He  wished  the 
gentleman  would  amend  his  proposition  by  add- 
ing, "so  far  as  may  be  consistent  with  public 
exigency;"  this  would  restrict  the  expenditures, 
except  in  unforeseen  cases  of  emergency,  to  pro- 
vide for  which  some  latitude  of  discretion  ought 
to  be  left  to  the  Executive. 

Mr.  SiTGEEAvBs  did  not  see  the  necessity  or 
propriety  of  the  amendment  of  his  colleague, 
when  the  House  had  distributed  the  appropri- 
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ations  amongst  the  different  objects;  as  the 
amendment,  he  conceived,  meant  nothing  more 
than  the  department  should  not  expend  any 
more  than  the  sum  appropriated  for  the  differ- 
ent items,  which  they  had  no  right  to  do  if  there 
were  no  amendment.  Heretofore,  when  appro- 
priations were  made  in  a  mass,  the  Secretary  of 
War  did  not  feel  himself  hound  to  govern  him- 
self by  the  estimate  which  he  had  given  in,  but 
by  particularizing  the  different  items,  the  former 
evil  was  corrected. 

Mr.  Gallatin  said,  if  the  fact  was  exactly  as 
it  had  been  stated  by  his  colleague,  his  amend- 
ment might  be  unnecessary,  but  the  Treasury 
Department  had  not  acted  upon  the  principle 
which  he  had  stated.  They  had,  notwithstand- 
ing the  distribution  of  the  appropriation,  thought 
themselves  at  liberty  to  take  the  money  from  an 
item  where  there  was  a  surplus,  and  apply  it  to 
another,  where  it  was  wanted.  And  when  this 
was  objected  to,  as  taking  from  the  Legislature 
their  appropriating  power,  they  answered  that 
the  Legislature  had  entered  so  much  into  detail 
that  they  could  not  attend  to  their  directions. 
They  had,  last  session,  made  the  appropriations 
more  specific  than  at  present,  yet  the  Secretary 
of  the  Treasury,  in  a  letter  written  to  the  House 
during  this  session,  said,  "that  it  was  well 
known  to  have  been  a  rule  since  the  establish- 
ment of  the  Government,  that  the  appropria- 
tions for  the  Military  Establishment  were  con- 
sidered as  general  grants  of  money,  liable  to  be 
issued  to  any  of  the  objects  included  under  that 
department."  Therefore,  unless  this  amend- 
ment was  introduced,  it  would  leave  the  power 
as  before.  In  order  to  make  the  business  more 
easy,  all  the  contingent  expenses  were  appropri- 
ated in  one  sum. 

The  object  of  this  amendment,  said  Mr.  G., 
was  that  no  part  of  the  pay  of  the  Army  should 
go  to  the  Quartermaster's  Department,  &c.,  and 
that  none  of  them  should  go  to  the  building  or 
equipping  the  frigates;  but  if  this  were  not  the 
case,  money  might  he  found  to  get  the  frigates 
to  sea  from  the  appropriations  for  the  Military 
Department,  if  the  Peesidknt  should  think  it 
necessary  so  to  apply  it.  As  to  the  amendment, 
it  would  do  away  the  intention  of  it  altogether. 

Mr.  Habpee  was  against  the  amendment.  He 
thought  the  Department  ought  to  be  at  liberty, 
in  case  of  an  appropriation  proving  deficient,  to 
have  recourse  to  other  funds  where  there  might 
be  a  surplus,  and  as  none  would  be  taken,  ex- 
cept where  there  was  a  surplus,  he  could  see  no 
objection  to  this  being  allowed.  Indeed,  for 
want  of  such  a  privilege  very  serious  incon- 
veniences might  arise  to  the  service,  in  case  of 
accident  or  unforeseen  events. 

Mr.  Gallatet  said,  the  law  did  not  operate 
in  the  manner  which  the  gentleman  last  up  sup- 
posed. They  had  lately  voted  a  sum  of  forty 
thousand  dollars  to  make  good  a  deficiency  of 
last  year,  which  had  been  used  for  some  other 
purpose;  in  consequence  the  deficiency  fell  upon 
the  pay  of  the  Army,  although  that  could  not 
increase,  because  the  number  of  men  was  never 


increased ;  it  might  be  less,  as  the  nominal,  not 
the  actual  number  of  men  was  appropriated  for. 

Mr.  KiTTBEA  thought  the  amendment  a  bad 
one.  Suppose,  said  he,  a  boat  should  be  over- 
set with  tents  in  the  lake,  or  a  magazine  blown 
up,  the  losses  could  not  be  repaired,  because, 
though  there  might  be  surplus  sums  in  the 
Treasury  from  other  items  in  the  establishment, 
yet,  if  this  amendment  prevailed,  they  could 
not  be  touched.  He  thought  this  would  be  the 
effect ;  he  was  against  innovations. 

The  amendfiient  was  put  and  carried,  there 
being  fifty-four  votes  in  favor  of  it. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments. 

And  then  the  main  question,  "  to  finish  the 

frigates dollars,"  was  taken  by  yeas  and 

nays,  as  follows: 

Yeas. — FisHer  Ames,  Abraham  Baldwin,  Theoph- 
ilus  Bradbury,  Eichard  Brent,  Daniel  Bnot,  Dempsey 
Bnrges,  Joshna  Coit,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  James  Davenport,  Henry  Dear- 
bom,  Cheorge  Dent,  George  Ege,  William  Findlay, 
Abiel  Foster,  Dwight  Foster,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glenn, 
Chaunoey  Goodrich,  Roger  Griswold,  WUliam  B. 
Grove,  Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Thomas  Hartley,  John  Heath,  William  Hindman, 
John  Wilkes  Kittera,  Edward  Livingston,  Samuel 
Lyman,  Francis  Malbone,  John  Milledge,  Frederick 
A.  Muhlenberg,  WUliam  Vans  Murray,  John  Nich- 
olas, Alexander  D.  Orr,  Josiah  Parker,  EKsha  R. 
Potter,  John  Read,  Samuel  Sewall,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith, 
William  Smith,  Thomas  Sprigg,  John  Swanwick, 
Zephaniah  Swift,  George  Thatcher,  Richard  Thomas, 
Mark  Thompson,  John  A.  Van  AUen,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  Peleg  Wadsworth,  and 
John  Williams. 

Nays. — Theodoras  Bailey,  David  Bard,  Thomas 
Blount,  Nathan  Bryan,  Samuel  J.  Cabell,  Gabriel 
Christie,  Thomas  Claiborne,  John  Clopton,  Isaac 
Coles,  Jesse  Franklin,  Albert  Gallatin,  James  Gil- 
lespie, Christopher  Greenup,  Andrew  Gregg,  Wade 
Hampton,  John  Hathom,  Jonathan  N.  Havens,  James 
Holland,  Andrew  Jackson,  George  Jackson,  Matthew 
Locke,  WiUiam  Lyman,  Samuel  Maclay,  Nathaniel 
Macon,  Andrew  Moore,  Anthony  New,  John  Patton, 
John  Richards,  Israel  Smith,  Richard  Sprigg,  jr., 
William  Stmdwick,  and  Abraham  Venable. 

The  question  to  fill  the  blank  with  $178,000 
was  then  put  and  carried — ayes  47,  noes  42,  and 
the  bill  ordered  for  a  third  reading  to-morrow. 


Fkidat,  March  3. 
Call  for  Statements. 
Mr.  Gallatik  said,  he  wished  to  propose  to 
the  House  three  resolutions,  calling  for  state- 
ments relative  to  the  War  Department,  which 
he  wished  to  be  laid  before  the  House  at  the 
next  session.  They  had  heard  it  said  upon  that 
floor  by  gentlemen  who  were  considered  to  be 
well 'acquainted  with  the  subject,  that  many  ex- 
penses had  taken  place  in  that  Department 
which  ought  to  have  been  checked.  Conceiving 
a  check  of  this  kind  to  be  necessary,  and  know- 
ing the  expense  of  the  Military  Department  was 
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increasing  fi'om  year  to  year,  beyond  what  the 
increase  in  the  number  of  t  roops  would  warrant, 
it  was  pro]ier  to  lay  the  foundation  of  an  inquiry 
into  the  subject.  Indeed,  having  just  passed  a 
pretty  severe  law  relative  to  the  Receivers  of 
Public  Money,  and  understanding  that  the  Sec- 
retary of  the  Treasury  had  a  long  list  of  delin- 
quents, he  was  desirous  of  taking  some  steps  in 
the  busine-s.  From  these  considerations,  he 
offered  the  following  resolutions  for  acceptance: 

"  Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  the  House  of  Representatives, 
within  the  first  week  of  January  next,  abstracts  of 
the  accounts  of  all  paymasters,  quartermasters,  con- 
tractors, agents  for  the  purchase  of  supplies,  and 
generally  of  all  the  Receivers  of  Public  Moneys,  paid 
from  the  Treasury  from  the  1st  of  January,  1791,  to 
the  1st  of  January,  1797,  on  account  of  the  Military 
Establishment,  so  as  to  exhibit  a  detailed  statement 
of  the  whole  amount  of  moneys  thus  expended  to 
that  period ;  and  whether  any  of  the  accounts  be  not 
finally  settled ;  and  shall  lay  before  the  House  an 
estimate  of  moneys  not  accounted  for. 

"  Resolved,  That  the  Secretary  of  the  Trea^ry  be 
directed  to  lay,  at  the  same  time,  before  the  House 
of  Representatives  similar  abstracts  of  the  accounts 
of  all  the  Receivers  of  Public  Money  expended  for 
the  building  of  the  frigates. 

"  Resoloed,  That  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  lay  before  the  House  of  Rep- 
resentatives, within  the  last  week  of  January  in  each 
year,  a  statement  of  money  expended  for  the  Military 
Establishment  during  the  next  preceding  year,  dis- 
tinguishing the  sums  expended  under  each  head,  for 
which  specific  appropriations  have  been  made,  and 
an  estimate  of  the  probable  unsettled  demands  in  re- 
lation to  each  of  those  heads." 

The  resolutions  were  severally  agreed  to. 

Evening  Session. 
Military  and  Naval  Appropriations. 

The  hill  appropriating  money  for  the  Military 
and  Naval  Establishments,  was  received  from 
the  Senate  with  an  amendment,  proposing  to 
do  away  the  restriction  which  had  been  intro- 
duced into  the  bill  to  confine  the  expenditure 
of  money  to  the  specific  objects  for  which  each 
sum  is  appropriated. 

Mr.  Dana  hoped  the  House  would  recede 
from  the  amendment. 

Mr.  Gallatin  said  that,  by  the  constitution, 
no  money  was  to  be  granted  but  by  a  law 
passed  in  the  regular  mode.  Now,  said  Mr.  G., 
this  is  not  by  law,  if,  after  a  certain  sum  is 
granted  for  one  item,  it  be  not  used  for  that 
purpose,  but  put  to  some  other  object.  This 
was  certainly  according  to  the  spirit  of  the 
constitution,  and  if  you  do  not  strictly  abide 
by  that,  you  may  as  well  set  aside  the  consti- 
tution, and  say  we  will  appropriate  $6,000,000 
for  the  support  of  Government  for  the  present 
year.  If  we  mean  to  carry  the  constitution 
into  effect  we  must  reject  the  amendment. 

Mr.  SiTGEEAVEs  obscrved,  that  his  opinion  on 
this  point  was,  that  the  House  had  a  constitu- 
tional power  to  depart  from  any  identifying  of 
articles  to  sums  granted,  and  that  departure 


grew  out  ofpecessity;  for  the  extreme  embar- 
rassment which  would  attend  the  practice  of  a 
strict  adherence,  would  render  it  impracticable. 
But,  as  he  did  not  mean  to  stand  responsible 
for  the  motion,  he  should  be  satisfied  with  call- 
ing for  the  yeas  and  nays ;  which  were  agreed 
to  be  taken. 

Mr.  Nicholas  thought,  that  when  gentlemen 
went  on  supporting  such  unlimited  measures  as 
had  lately  taken  place,  and  voting  such  a  waste 
of  money,  it  would  be  very  dangerous.  When 
we  see  large  sums  voted  for  an  army  and  navy 
in  time  of  peace,  said  he,  it  would  justify  us  in 
adopting  some  regulation  to  prevent  it.  The 
difference  between  the  operation  of  this  and 
the  other  riiode  is,  that,  in  this  you  confine  your 
public  officers  to  the  identical  object  for  which 
a  sum  is  appropriated;  otherwise  they  might 
use  what  they  would  call  overplus  money  for 
any  object  they  might  think  fit.  According  to 
this  method,  proposed  by  the  Senate,  any  sum' 
may  be  taken  from  any  certain  object,  and 
placed  to  any  other,  which  Mr.  N.  thought  too 
unbounded  a  power  to  be  placed  in  the  Ex- 
ecutive. 

Mr.  Paekee  said,  he  would  not  pretend  to 
justify  the  expenditure  on  the  Military  Estab- 
lishment, but  he  could  not  help  observing  that 
the  casualties  to  which  the  forage  and  clothing, 
&c.,  which  is  transported  to  our  garrisons,  are 
exposed,  are  very  great.  Though  at  peace  with 
the  Indians,  it  is  but  a  temporary  one,  and  we 
cannot  be  sure  they  will  not  intercept  onr 
stores ;  besides  other  accidents  to  which  it  is 
exposed,  all  which  make  it  necessary  that  the 
hands  of  the  Executive  should  not  be  tied  from 
using  the  surplusage  of  some,  for  the  accidental 
and  unforeseen  deficiencies  of  others ;  without 
this  the  Army  may  be  exposed  to  the  most 
poignant  distress,  owing  to  a  deiciency  in  the 
appropriation,  while  the  Treasury  has  money  in 
hand  as  surplus  from  other  objects.  Consider- 
ing the  great  importance  of  an  appropriation, 
he  hoped  gentlemen  would  not  so  incline  to  op- 
pose the  bill,  especially,  said  he,  when  our  ex- 
istence will  not,  as  a  Legislative  body,  be  more 
than  four  hours,  and,  in  that  time,  it  must  pass 
other  authorities  before  it  can  be  put  into 
effect ;  if  it  is  lost,  the  effects  will  be  bad.  Mr. 
P.  said  he  had  as  many  scruples  as  any  gentle- 
man, and  would  take  every  measure  to  preserve 
the  constitution  inviolate,  but  he  should  be 
sorry  if,  under  the  fear  of  offending  it,  the  Gov- 
ernment should  be  stopped. 

Mr.  Heath. — If  my  existence  was  to  be  bnt 
for  one  moment,  I  would  stand  here  and  oppose 
this  resolution ;  to  let  it  pass,  is  precluding  the 
freedom  of  inquiry  into  the  conduct  of  our  pub- 
lic officers.  If  we  were  to  commence  this  loose 
kind  of  a  way  of  appropriating,  we  may  go  on 
to  do  this,  that,  and  the  other,  until  we  were 
too  far  to  stop.  Were  we  to  indulge  ourselves 
to  go  into  the  wide  fields  of  accident,  we  might 
suppose  this  and  that,  bnt  our  imaginations 
would  haveno  end.  He  lamented  the  short- 
ness of  the  time  they  had  to  discuss  it. 
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Mr.  GiLBKET  acknowledged  this  was  the  age 
of  reason,  hut  he  was  son-y  the  House  should 
he  inclined  to  adopt  an  entire  new  doctrine  of 
privileges.  We  should  not  hazard  a  new  posi- 
tion, when  it  may  he  attended  with  the  great- 
est danger ;  therefore  he  hoped  they  would 
agree  with  the  Senate. 

Mr.  Harpbb  thought  it  would  not  he  very 
difBcult  to  convince  gentlemen  who  oppose  it, 
that  the  amendment  was  calculated  to  secure 
the  very  object  they  wished.  It  was  not  a  vio- 
lation of  the  constitution,  as  some  gentlemen 
supposed.  He  would  ask,  could  not  an  appro- 
priation he  made  for  the  use  of  the  Military  Es- 
tablishment in  general  terms?  Yes,  he  would 
answer ;  else  how  could  an  appropriation  in 
general  terms  have  been  made  for  the  inter- 
course with  foreign  nations?  Certainly  it  could 
not  be  unconstitutional  to  appropriate  the  over- 
plus of  one  article  to  supply  the  deficiency  of 
another.  One  moment's  reflection,  Mr.  H. 
thought,  would  convince  members  of  the  error 
of  a  contrary  opinion.  It  might  not  be  safe  to 
do  it  wthout  law,  but  here  is  a  law  allowing  it. 
The  whole  must  suffer  if  the  War  Department 
is  deficient,  which  cannot  be  avoided  if  one  is 
not  to  assist  another  branch,  for  it  is  scarce 
possible  to  guard  against  every  contingency. 
He  thought  the  amendment  beneficial  in  the 
highest  degree,  and  without  it,  would  stop  the 
War  Department  in  its  operations.  He  hoped 
no  delay  would  take  place,  as  it  endangered  the 
bill. 

Mr.  Vaentjm  said,  that  notwithstanding  all 
that  gentlemen  might  produce  to  prove  the 
necessity  of  giving  the  Executive  large  powers, 
yet  it  was  dangerous ;  he  instanced  that,  if  the 
Executive  were  determined  to  man  and  equip 
the  frigates  for  sea,  they  would  have  power  to 
do  it  from  money  appropriated,  and  intended 
for  other  purposes ;  thus  it  was  transferring  a 
power,  solely  vested  in  the  Legislature,  into 
the  Executive  Department.  He  thought  it  was 
an  infringement  on  the  constitution;  it  was 
putting  the  power  where  it  never  was  intended 
to  he ;  although  he  had  great  respect  for  that 
department,  yet  he  did  not  wish  to  see  its 
powers  extended  too  far.  A  gentleman  had 
intimated  he  should  not  ■wish  the  biU  to  be  al- 
tered, if  he  was  sure  there  would  not  be  war 
with  the  Indians.  He  would  answer  that 
there  could  not  be  a  war  until  the  Legislature 
met  again.  • 

Mr.  V.  said,  that  there  was  one-fifth  more 
money  appropriated  than  could  be  used  before 
the  next  meeting  of  Congress,  for  there  would 
be  two  months  of  the  present  year's  appropria- 
tion, during  any  part  of  which  another  bUl 
might  be  passed. 

Mr.  SwANwiCK  thought  there  was  no  danger 
ofthebUl  being  lost;  it  was  necessary  to  dis- 
cuss a  principle  which  appeared  to  admit  of 
danger;  it  was  throwing  the  whole  of  the 
money  to  the  mercy  of  the  Treasury  Depart- 
ment. 

Mr.  Page  said  he  should  vote  for  the  amend- 


ment, but  he  rose  to  express  his  disapprobatior 
of  it,  and  he  should  have  been  glad  if  there  was 
time  to  make  another  bill.  We  ranst  eithei 
suffer  the  community  to  abide  under  great  dis- 
advantages, or  ourselves.  If  they  could  exist 
politically,  he  said  he  should  be  happy  to  de- 
stroy that  bill.  He  must  acknowledge  -that  il 
was  crammed  down  his  throat. 

Mr.  Livingston  said,  that  the  reasons  urgec 
by  the  gentleman  from  Massachusetts,  instead 
of  the  end  he  proposed,  would  have  a  contrarj 
effect.  Mr.*L.  believed  that  this  amendmeni 
had  a  tendency  to  lessen  the  privileges  of  th< 
House ;  believing  this,  no  object  of  convenience 
no  view  to  the  general  opinion,  should  ever  pre- 
vent him  voting  against  it.  He  believed  il 
pregnant  with  mischief.  The  Civil  and  Mili 
tary  Departments  would  be  too  easily  connect 
ed;  if  the  one  wanted  assistance,  while  the 
Treasury  had  money  in  hand  it  would  be  sup 
plied.  He  thought  the  House  had  voted  suf 
flcient  to  answer  every  purpose  intended,  an< 
he  bilieved,  whatever  specious  arguments  ma] 
be  used,  the  House  would  not  recede.  If  anj 
evil  attended,  he  was  willing  to  take  his  part  oi 
the  blame  ;  but  he  was  not  apprehensive  oi 
any. 

Mr.  W.  Lyman  hoped  it  would  not  pass,  as  i 
was  full  of  danger  and  bad  principles. 

Mr.  W.  Smith  said,  the  appropriation  to  th( 
Military  Establishment  had  always  been  consi 
dered  a  general  grant  of  money ;  therefore  i 
would  introduce  no  new  principles,  but  the  man 
ner  of  this  bUl,  passed  in  this  House  the  day  be 
fore  the  close  of  the  session,  and  sent  up  to  thi 
Senate  the  very  day  of  the  adjournment. 

Mr.  S.  said  gentlemen  talked  about  the  consti 
tution,  but  he  thought  they  had  wrong  ideas  o 
the  evils  of  this  business :  it  was  not  whethe: 
they  gave  too  much  power  to  their  officers,  bu 
the  Military  Establishment  could  not  go  on 
then  the  Peesident  would  be  obliged  to  alarn 
the  whole  nation,  and  incur  a  vast  expense  ti 
get  the  Congress  together,  and  all  for  want  o 
due  time  and  regulations :  and  now  we  mus 
cram  it  down  the  throats  of  the  Senate.  Surel; 
gentlemen  should  have  some  moderation,  an( 
not  be  so  hightoned  as  to  prevent  any  oth© 
branch  of  the  Legislature  from  exercising  thei 
powers  as  well  as  us. 

On  the  question  being  taken  to  concur  witl 
this  amendment,  the  yeas  and  nays  stood,  36 1< 
52,  as  follows : 

Yeas. — Theophilus  Bradbtiiy,  Daniel  Buck,  Demp 
sey  Bnrges,  Joshua  Coit,  Wm.  Cooper,  William  Craik 
Samnel  W.  Dana,  James  Davenport,  George  Dent 
George  Ege,  Abiel  Foster,  Dwight  Foster,  Ezekie 
Gilbert,  Nicholas  Gilman,  Charmcey  Goodrich,  Roge: 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley 
William  Hindman,  John  Wilkes  Kittera,  George  Leo 
nard,  Samuel  Lyman,  Francis  Malbone,  John  Page 
Josiah  Parker,  Samuel  Sewall,  Samuel  Sitgreaves 
Nathaniel  Smith,  Isaac  Smith,  William  Smith 
Zephaniah  Swift,  George  Thatcher,  Richard  Thomas 
John  E.  Van  Allen,  Peleg  Wadsworth,  and  Johi 
Williams. 

NATa — Theodoras  Bailey,  Abraham  Baldwin,  Da- 
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id  Bard,  Thomas  Blount,  Richard  Brent,  Nathan 
lyan,  Samuel  J.  Cabell,  Gabriel  Christie,  Thomas 
laiborne,  John  Clopton,  Isaac  Coles,  Henry  Dear- 
om,  William  Findlay,  Jesso  Franklin,  Nathaniel 
reeman,  jr.,  Albert  Gallatin,  James  Gillespie,  Chris- 
)pher  Greenup,  Andrew  Gregg,  Wade  Hampton, 
ohn  Hathorn,  Jonathan  N.  Havens,  John  Heath, 
ames  Holland,  Andrew  Jackson,  George  Jackson, 
Idward  Livingston,  Matthew  Locke,  William  Lyman, 
amuel  Maclay,  Nathaniel  Macon,  James  Madison, 
ohn  Milledge,  Andrew  Moore,  Frederick  A.  Muh- 
mberg,  Anthony  New,  John  Nicholas,  Alexander 
I.  Orr,  John  Patten,  Elisha  R.  Potter,  John  Read, 
ohn  Richards,  Robert  Rutherford,  John  S.  Sher- 
urne,  Thompson  J.  Skinner,  Richard  Sprigg,  jr., 
'homas  Sprigg,  William  Strudwick,  John  Swanwick, 
osejA  B.  Vamum,  Abraham  Venable,  and  Richard 
fian 

The  bill  was  again  sent  to  the  Senate,  and 
7aa  soon  after  retnmed  with  the  amendment 
seeded  from. 

General  Lafayette.  , 

Mr.  Haepee  moved  that  a  resolution,  which 
e  laid  on  the  table  yesterday,  respecting  Major 
leneral  Lafayette,  should  be  taken  up  for  consi- 
eration.  The  motion  was  seconded  by  Mr. 
V^.  Smth.  The  resolution  was  in  the  following 
rords  : 

"  This  House,  strongly  impressed  with  a  just  sense 
f  the  important  and  disinterested  services  rendered 
3  their  country  during  the  late  war  by  their  feUow- 
itizen.  Major  General  Lafayette,  and  deeply  regret- 
ing  the  sufferings  to  which  he  is  now  subjected  from 
,  long  and  rigorous  imprisonment,  and  which  have 
qually  excited  their  sympathy,  and  the  ardent  wish 
f  their  constituents  for  his  deliverance,  do  resolve 
liat  the  President  of  the  United  States  be  informed, 
hat  this  House  will  see  with  the  highest  satisfaction, 
ny  measures  which  he  may  deem  expedient  to  adopt 
awards  effecting  the  restoration  of  their  said  fellow- 
itizen  to  liberty." 

The  question  was  taken  for  the  House  to  take 
t  up,  and  lost — ayes  32,  noes  52. 

Mr.  LivmGSTON  said  he  had  some  time  been 
fishing  to  put  forward  something  similar ;  he 
eally  hoped  some  negotiation  would  be  carried 
n  to  eflfeot  his  liberation.  It  would  be  honora- 
ile  to  this  country  to  interpose  in  behalf  of  this 
nan,  who  has  a  claim  on  American  service, 
f  hile  suffering  for  us  on  his  part,  let  gi-atitude, 
,nd  every  feeling  that  can  affect  the  heart,  be 
lurs.  Abandoned  by  his  own  country,  and  to 
Qcrease  his  sufferings,  precluded  from  almost 
very  enjoyment  of  life,  it  would  be  honorable 
a  us  to  interest  ourselves  in  his  behalf,  appro- 
iriating  some  small  sum  which  may  enable  the 
'kesident  to  make  some  progress  towards  his 
eleasement..  Thus,  while  it  is  honorable  to 
America,  if  it  has  no  effect,  it  may  afford  some 
lomfort  to  the  unfortunate  sufferer,  to  think  he 
3  not  foi'gotten.  He  then  proposed  a  resolu- 
ion,  not  materially  varying  from  that  just 
iffered  by  Mr.  Harper,  hoping  that  the  little 
variation  would  prevent  it  suffering  a  similar 
ate. 


Mr.  Parker  said,  as  it  was  a  personal  ques- 
tion, he  hoped  it  would  lie  on  the  table. 

Mr.  C'oiT  thought  it  a  delicate  question,  and 
one  which  ought  not  to  be  agitated,  and  there- 
fore moved  the  previous  question. 

Mr.  Hartlbt  spoke  of  Mr.  Parker's  observ- 
ing its  personality.  He  answered  that  the  man 
suffered  much  for  this  country,  and  therefore 
was  entitled  to  regard.  He  acknowledged  with 
Mr.  CoiT,  that  there  was  much  delicacy  in  the 
business,  and  therefore  hoped  it  would  speedily 
be  discussed ;  it  ought  not  be  postponed ;  the 
man  is  now  suffering  in  a  most  distressing  con- 
finement. If  any  of  the  soldiers  of  1789  were 
here  with  whom  he  was  in  council,  there  would 
not  be  a  dissenting  voice  to  using  every  exer- 
tion. He  hoped  the  House  would  never  forget 
such  brilliant  services. 

Mr.  Swanwick  said,  there  need  not  be  a  dis- 
senting voice,  but  we  ought  to  be  cautions  how 
we  multiply  our  negotiations,  as  this  could  not 
be  done  without  entering  into  a  negotiation 
with  the  Emperor  of  Germany  in  the  regular 
way.  It  is  not  want  of  respect  that  should  pre- 
vent us,  but  are  we  provided  to  go  into  all  the 
consequences  attending  a  new  negotiation? 
There  is  a  delicacy  in  it,  of  which  we  ought  to 
be  careful.  There  is  not  the  least  doubt  but 
the  Peesidbnt  has  as  much  desire  for  his  release 
as  any  gentleman,  but  he,  no  doubt,  deliberated, 
and  saw  the  danger  of  it.  Mr.  S.  said  he  la- 
mented our  foreign  negotiations  in  toto.  There 
was  no  good  derived  from  them,  and  he  could 
not  anticipate  any  from  new  ones. 

Mr.  Nicholas  said,  he  felt  as  much  disposi- 
tion to  take  measures  for  his  release  as  any  man, 
but  he  thought  the  business  undertaken  too 
hastily.  Suppose  you  give  instructions  to  the 
President,  and  he  does  not  think  proper  to  act 
on  it,  so  far  from  being  a  compliment  to  La- 
fayette, it  would  hurt  his  mind,  should  he 
hear  it  had  been  agitated. 

Mr.  Claiborne  saw  no  diflBoulty  attending 
the  resolution.  He  hoped  the  House  would 
render  this  essential  service  to  the  unfortunate 
sufferer,  if  even  in  the  last  hour  of  the  Con- 
gress. 

Mr.  Christie  said,  it  was  an  improper  time 
to  take  up  the  resolution,  but  as  they  had  to  sit 
there  two  or  three  hours  longer  and  no  business 
to  do,  this  might  as  well  occupy  the  attention 
of  the  House  as  not. 

Mr.  Livingston  would  be  soiTy  to  impose  a 
burden  upon  the  country,  but  he  thought  this 
a  duty  incumbent  on  them.  He  hoped  gentle- 
men would  openly  come  forward  and  avow 
their  sentiments,  and  not  shelter  themselves 
under  the  previous  question.  Eemember,  he 
came  here  from  the  pompous  ease  of  a  foreign 
court;  he  voluntarily  served  the  cause  of 
America,  and  bled  for  her ;  he,  in  a  great  mea- 
sure, procured  the  interest  which  formed  the 
allitmce  with  France  in  our  defence;  besides 
spending  a  princely  fortune  in  our  cause,  he 
asked  nothing,  nor  would  accept  any  compen- 
sation for  his  services :  and  now  he  is  abandoned 
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to  the  most  dreadful  sitnation  possible ;  some 
of  that  compensation,  justly  due  to  his  services, 
is  refused  him  as  a  halm  to  his  former  woes  by 
not  attempting  his  release.  This  is  the  situa- 
tion of  the  man  for  whom  this  House  is  asked 
only  to  express  their  desire  for  his  comfort ; 
this  is  the  man  who  was  met  with  pleasure  in 
every  part  of  the  United  States ;  all  the  people 
rejoiced  to  express  their  gratitude  to  him ;  he 
was  accompanied  with  testimonials  of  admira- 
tion and  thanks  from  the  whole  Continent :  and 
now  we  should  not  say  that  we  will  feel  with 
pleasure  measures  taken  towards  obtaining  his 
liberty  1  We  can  pity  him,  and  regret  his  situa- 
tion, but  refuse  to  lend  him  the  least  assistance 
to  soothe  his  distress.  "We  do  not  call  upon  the 
House  to  vent  its  infantine  sorrow,  to  show  its 
womanish  pity.  No.  We  call  on  it  to  express 
a  wiU,  predominant  throughout  the  United 
States,  in  the  behalf  of  this  unfortunate  man. 
But  it  is  said  that  we  should  get  the  ill  will  of 
the  nations  who  persecuted  him.  Unless  they 
bid  adieu  to  all  the  tender  feelings  of  humanity, 
they  never  can  take  offence.  It  has  been  also 
supposed  it.  would  be  ineffectual;  he  had  no 
donbt  but  the  Executive  would  take  those  mea- 
sures which  would  be  most  effectual  and  least 
endangering  to  the  nation ;  it  could  not  make 
the  situation  of  the  sufferer  worse,  and  if  we 
succeed  in  procuring  his  liberty,  it  would  give 
pleasure  to  every  heart  who  can  sympathize 
with  the  distressed,  or  feel  gratitude  for  high 
obligations :  and  if  it  does  not  have  that  happy 
effect,  still  we  may  feel  consolation  at  having 
done  our  duty.  If  these  measures  were  taken, 
it  would  illuminate  the  loathsome  horrors  of  a 
dungeon  the  most  dreadful ;  it  would  sweep 
away  the  reproach  "that  Republicans  know  no 
gratitude ;"  that  we,  who  had  his  best  exertions 
whilst  in  prosperity,  do  not  forget  him  in  ad-i 
versity.  Mr.  L.  said  he  really  believed  that  if 
he  had  not  known  the  principles  of  liberty  here, 
and  helped  us 'in  our  struggle  for  it,  he  would 
have  never  existed  in  misei'y  in  the  dungeon  at 
Olmutz,  and  therefore  the  highest  obligations 
were  laid  on  the  United  States  to  exert  herseK 
in  his  behalf. 

Mr.  Heath  hoped,  that,  although  the  gentle- 
man had  labored  to  excite  the  pathetic,  yet  he 
would  not  charge  the  House  with  a  want  of 
Republicanism  if  the  measure  was  not  adopted. 
Mr.  H.  thought  it  extremely  improper  to  be  in- 
troduced in  the  House.  He  said  the  President 
knew  the  will  of  the  United  States  on  the  sub- 
ject, and  therefore,  if  he  saw  proper,  he  could 
take  it  up.  He  hoped  the  gentleman  would 
remember  this  was  a  complicated  case ;  for, 
since  he  had  left  this  country,  he  had  become  a 
citizen  of  another  country.  Mr.  H.  said  he  felt 
for  his  unfortunate  situation:  he  had  fought 
under  his  banner.  "We  are  not  to  be  charged 
with  a  want  of  patriotism  and  feeling  for  this 
suffering  hero,  becanse  we  think  it  imprudent 
to  interest  and  involve  ourselves  in  his  behalf, 
merely  to  indulge  the  flighty  fancy  of  a  few  in- 
dividuals.    We  might  go,  said  he,  and  address 


the  Peesidbnt  to  exert  himself  as  far  as  he  saw 
proper  in  his  behalf,  as  a  body  of  individuals, 
but  not  as  a  Legislature. 

Mr.  W.  Smith  could  see  no  kind  of  impro- 
priety in  the  measure.  It  had  been  said  it  was 
a  new  subject,  and,  therefore,  ought  not  to  be 
taken  up  now ;  but  it  was  not  introduced  yes- 
terday !  Did  gentlemen  want  an  age  to  express 
an  opinion  which  every  member  feels — which 
the  whole  nation  feels  ?  The  motion  only  went 
to  express  a  wish  that  measures  may  be  taken 
according  to  ^le  judgment  of  the  Executive :  if 
he  had  a  thought  or  wish  to  adopt  measures, 
this  would  encourage  him  to  carry  them  into 
effect.  Europe  might  feel  a  pleasure  that  we 
interested  ourselves  in  his  behalf.  Did  he  not 
embaifc  his  all  for  this  country  ?  It  has  been 
well  said,  said  Mr.  S.,  that  if  the  motion  had 
been  made  in  17T9  or  1780,  no  previous  ques- 
tion would  then  have  been  called — no  opposi- 
tion then  made.  Read  the  journals  of  the  Na- 
tional Representation  for  1780  and  1783 :  there 
we  find  one  member  from  each  State  was  ap- 
pointed to  take  leave  of  him  in  behalf  of  the 
whole.  [Mr.  S.  here  read  the  journals  of  that 
time,  which  insert  at  length  the  proceeding,  ad- 
dress, and  answer,  attending  the  transaction.] 
There,  said  he,  they  expressed  their  zeal  for  his 
future  welfare,  and  gratitude  for  his  favors,^  ac- 
companying it  with  a  letter  to  the  French  King, 
requesting  him  to  bestow  his  favors  upon  him. 
From  the  frequent  respectful  mention  made  of 
his  services  on  the  journals  of  the  House,  there 
appears  to  have  been  much  attention  paid  to 
his  services  by  Congress.  Even  the  ParMament 
of  Great  Britain,  he  said,  had  discussed  the 
question  of  his  confinement;  and  should  this 
House  refuse,  who  are  so  much  obliged  by  his 
services?  Nothing  that  had  been  said,  in  op- 
position to  it,  could  convince  him  but  that  we 
were  called  upon,  by  every  tie  of  gratitude,  to 
adopt  the  measure.  The  satisfaction  of  know- 
ing that  his  services  are  not  forgotten  may  ren- 
der him  more  comfortable  in  his  dungeon — ^may 
follow  him  into  the  deserts  of  Siberia,  or  wher- 
ever the  cruel  hand  of  oppression  may  send 
him. 

Mr.  Madison  did  not  think  there  was  time  to 
do  all  the  business  requisite  to  render  due  jus- 
tice to  the  motion,  and  he  hoped  the  House 
would  do  more  than  was  intended  by  the  mo- 
tion. He  believed  the  only  regular  mode  would 
be  to  appoint  a  committee  to  bring  in  a  bfll. 
He  therefore  moved  that  the  House  go  into 
committee  for  that  purpose. 

Mr.  SiTGEEAVES  Said,  according  to  the  motion 
there  was  no  necessity  for  this  mode,  as  it  was 
of  a  nature  not  to  require  the  aid  of  another 
branch  of  the  Legislature ;  it  was  quite  sufficient 
if  the  House  passed  the  resolution.  He  was 
sorry  to  hear  the  previous  question  called  for 
to  get  rid  of  the  subject,  but  he  hoped  it  would 
not  prevail :  he  thought  this  motion  required 
early  attention.'  He  said  attention  was  due  to 
Lafatbtte  ;  America  was  highly  indebted  to 
him.    It  is  a  debt  of  justice,  and  ought  to  be 
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paid  ;  and  while  this  House  delays  to  interpose 
in  his  behalf  he  must  remain  in  confinement. 
Those  gentlemen  who  thought  the  House  ought 
to  intei-pose  should  think  this  is  the  very  time, 
if  any  good  is  intended  to  be  done :  he  there- 
fore hoped  they  would  not  delay. 

Mr.  Haepbb  said,  if  the  subject  was  on  the 
sending  an  ambassador  to  negotiate  for  the  lib- 
eration of  this  man,  it  might  with  more  propri- 
ety bo  opposed.  He  was  surprised  that  any 
gentleman  in  the  House  should  be  opposed  to 
expressing  a  wish  for  measures  to  be  taken 
which  may  prove  effectual  for  that  purpose. 

When  he  had  no  need  of  our  caresses,  the 
TJnited  States  resounded  with  his  name  :  he 
was  then  met  with  tokens  of  respect  and  con- 
gratulation wherever  he  went  But  now,  pin- 
ing under  the  cruel  hand  of  despotic  vengeance 
in  a  loathsome  dungeon,  weighed  down  by 
chains,  with  a  scanty  allowance  ;  when  we 
view  his  present,  contrasted  with  his  past,  sit- 
uation— embarking  from  the  magnificent  splen- 
dor of  a  French  court,  displeasing  his  sove- 
reign— embarking  himself,  and  hazarding  ev- 
ery thing  that  was  dear  to  him,  in  support  of 
American  liberty — is  this  the  man,  Mr.  H. 
would  ask,  to  whom  America  said,  he  should 
never  cease  to  have  her  best  wishes  and  en- 
deavors for  his  good,  when,  in  the  most  griev- 
ous captivity,  we  refuse  to  express  a  desire  for 
a  morsel  of  comfort  to  his  depressed  mind  1 
What  avail  our  toasts — our  boasted  recollec- 
tions of  him,  and  regret  at  his  fate — ^if  we  take 
not  every  opportunity  to  alleviate  that  dis- 
tress ?  But  the  worst  of  his  misfortunes  is  not 
to  lie  in  a  dungeon :  he  is  now  racked  with  a 
fear  of  being  sent  into  the  inhospitable  deserts 
of  Siberia,  whence  is  no  hope  ever  to  expect  his 
return  into  the  civilized  world ;  and,  with  this 
unwelcome  intelligence,  the  American  Legis- 
lature refuses  to  express  a  wish  for  his  deliver- 
ance !  Who  knows  but  the  power  in  whose 
custody  he  is  may  expect  America  to  interest 
herself  in  his  favor  ?  And  by  a  pretext  like 
this  he  might  be  liberated,  or  at  least  his  fear 
of  removal  dissipated,  and  his  present  misery 
alleviated.  Mr.  H.  said  he  was  sure  it  would 
be  highly  gratifying  to  the  citizens  of  America 
to  hear  of  the  measure ;  they  had  long  expected 
it,  and,  if  undertaken,  he  had  the  greatest 
hopes  of  its  success,  in  a  measure.  If  it  should 
but  tend  to  soften  his  present  distress,  it  would 
be  a  happiness ;  but  if  its  effcts  should  be  to  re- 
store to  liberty  one  to  whom  America  is  so 
much  indebted,  it  would  amply  repay  whatso- 
ever trouble  is  taken  towards  its  accomplish- 
ment. 

Mr.  W.  Ltmajt  did  not  doubt  of  the  services 
of  the  Marquis  Lafayette ;  he  was  always  the 
subject  of  adoration  and  the  toast  of  this  coun- 
try. Besides,  it  has  made  him  liberal  grants 
for  his  services,  and  he  thought  there  could  be 
no  proof  that  we  were  wanting  in  marks  of  es- 
teem for  him.  With  respect  to  the  motion,  Mr. 
L.  asked,  to  whom  was  application  to  be  made? 
Does  any  gentleman  on  this  floor  know  who 


confined  him,  or  by  order  of  what  govern- 
ment ?  No  court  are  willing  to  avow  it.  Brit- 
ain, France,  and  Prussia  disavow  it,  and  he  be- 
lieved the  Emperor  also.  Until  that  was  clear, 
the  measure  would  be  improper.  May  not  the 
agitation  of  such  a  question  in  the  House  awak- 
en a  jealousy  in  some  of  those  powers  towards 
us,  which  may  militate  to  our  injury,  and  injure 
the  man  whom  the  attempt  is  meant  to  serve  ? 
Gentlemen  have  depicted  his  sufferings  in  very 
lively  colors,  said  Mr.  L.,  and  were  it  in  my 
power,  or  were  it  consistently  in  the  power  of 
the  House,  I  should  be  very  happy  to  afford  re- 
lief. Until  some  of  the  difficulties  in  its  way 
were  cleared,  he  said,  he  should  be  forced  to 
put  his  negative  to  it.  He  thought  gentlemen 
who  saw  the  matter  so  necessary,  and  the  way 
so  clear,  had  reason  to  reproach  themselves  for 
letting  it  sleep  so  long,  and  for  having  intro- 
duced it  at  the  last  hour  of  the  session  of  the 
Houses. 

Mr.  HiEPEE  and  Mr.  LrvnfGSTOKr  said  that 
nothing  but  the  constant  press  of  public  busi- 
ness had  prevented  their  motions  sooner,  and 
they  thought  there  was  even  now  time  enough, 
as  it  only  required  the  expression  of  a  desire  of 
the  House  for  the  object. 

Mf.  Buck  said  the  services  and  sufferings  of 
the  Marquis  were  indelibly  written  on  the  hearts 
of  aU  the  citizens  of  America,  and  he  thought 
there  was  no  need  of  that  torrent  of  oratory 
which  had  been  displayed  to  affect  the  feelings 
of  the  House.  He  thought  it  would  prove  its 
weakness  to  suffer  its  feelings  to  predominate. 
We  ought  to  give  a  decision  only  by  the  force 
of  judgment,  after  due  deliberation ;  for  feeling 
could  not  look  forward  to  consequences.  Were 
we  implicitly  to  obey  it,  we  should  take  many 
bad  steps.  Do  we  not  laiow,  said  Mr.  B.,  that 
he  is  among  the  persons  proscribed  by  France? 
and,  considering  the  very  brittle  situation  of 
our  peace  with  that  country  at  present,  we 
should  be  induced  rather  to  Strengthen  than 
weaken  our  ties ;  for  the  motion  goes  to  au- 
thorize the  Peesidbnt  to  take  any  measures 
to  support  Lafayette.  This  being  the  situation, 
we  know  not  where  the  measures  may  end,  and 
it  would  be  a  serious  thing  to  be  plunged  in  a 
war  with  Fi-ance  on  that  account.  He  hoped 
the  House  would  not  precipitate  the  business, 
but  give  themselves  time  to  examine  the  con- 
sequences. This,  Mr.  B.  said,  had  induced  him 
to  oppose  the  motion.  Though  congenial  to  his 
feelings,  he  therefore  should  vote  for  the  pre- 
vious, and  against  the  main  question. 

Mr.  Claibobne  was  against  the  previous 
question.  He  would  hazard  any  thing  for  the 
happiness  of  a  man  we  owe  so  much  to — ^who 
sees,  said  he,  the  unfortunate  man  with  his  lady 
and  daughter,  under  all  the  miseries  that  des- 
potism and  tyranny  can  inflict,  in  a  wretched 
dungeon,  without  even  the  comforts  of  life! 
Here  he  appealed  to  the  feelings  of  the  mem- 
bei-s  in  a  very  forcible  manner,  and,  with  the 
most  bitter  invective,  ardently  wished  the  de- 
struction of  his  cruel  oppressors.    He  observed 
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on  the  uneasiness  the  members  of  the  House 
were  in  if  public  business  detained  them  half 
an  hour  after  the  usual  time  of  their  dinners, 
and  applied  the  case' to  this  unfortunate  man  in 
continual  confinement,  and  after  all  with  mis- 
erable fare. 

The  previous  question  was  then  put,  "  Shall 
the  main  question  be  now  put  ?  "  and  negatived 
— ayes  25. 

Mr.  Livingston  then  brought  forward  a  sim- 
ilar resolution,  which  caused  very  considerable 
debate,  and  was  at  length  got  rid  of  by  the  pre- 
vious question.  The  principal  objection  to  the 
adoption  of  this  motion  seemed  to  be  the  late 
period  at  which  it  was  brought  for'ward.  All 
were  agreed  as  to  the  merits  and  the  misfor- 
tunes of  the  man,  and  had  the  motion  been  in- 
troduced at  any  other  time  than  on  the  eve  of 
the  rising  of  the  session,  there  could  be  little 
doubt  it  would  have  been  agreed  to  by  a  very 
large  majority.* 

Thanks  to  the  Speaker. 
Mr.  BLOmstT  said  he  wished  to  offer  a  resolu- 
tion to  the  House,  which,  as  he  was  certain 
there  could  be  no  opposition  to  it,  would  oc- 
cupy little  of  their  time.     He  should  wish  the 


*  The  resolution  offered  by  Mr.  Harper  contemplated  an 
official  interposition  in  behalf  of  Lafayette— a  grave  proceed- 
ing, which  President  Washington  had  well  considered  before- 
hand, and  maturely  decided  against.  But  unofficially  he  had 
been  exerting  Iiimself  to  procure  the  release,  or  to  mitigato 
the  fate  of  the  illustrious  captive.  A  confidential  person 
had  been  sent  to  Berlin  to  solicit  his  discharge,  his  first  cap- 
.tivity  being  in  Prussia;  but  before  the  arrival  of  the  mes- 
senger the  well-guarded  prisoner  had  been  turned  over  to 
the  Emperor  of  Germany.  Mr.  Thomas  Pinclney,  the 
American  Minister  in  London,  had  been  instracted  to  make 
known  the  wishes  of  the  President  to  the  Anstriau  Minister 
at  that  place,  and  the  British  Ministry  had  been  solicited  to 
take  an  interest  in  the  application :  but  all  in  vain,  Asa  last 
attempt,  and  at  the  moment  of  ceasing  to  be  President,  he 
addressed  a  private  letter  to  the  Emperor  of  Austria,  couched 
in  noble  and  feeling  terms,  in  which  he  solicited  that  Lafay- 
ette might  be  allowed  to  come  to  the  United  States.  The 
letter  said :  "  I  forbear  to  enlarge  upon  this  delicate  subject. 
Permit  me  only  to  submit  to  your  majesty's  consideration, 
whether  his  long  imprisonment,  and  the  confiscation  of  his 
estate,  aiid  the  indigence  and  dispersion  of  his  family,  and 
the  painful  anxieties  incident  to  all  these  circumstances,  do 
not  form  an  assemblage  of  sufferings  which  recommend  him 
to  the  mediation  of  humanity?  Allow  me,  sir,  on  this 
occasion  to  be  its  organ ;  and  to  entreat  that  he  may  be  per- 
mitted to  come  to  this  country  on  such  conditions,  and  under 
6uch  restrictions  as  your  majesty  may  deem  it  expedient  to 
prescribe."  This  touching  appeal  remained  without  effect ; 
and  the  romantic  effort  of  Dr.  Bollman  having  failed  to  save 
Lafeyctte,  after  snatching  him  from  the  dungeon  of  Olmutz, 
It  remained  for  the  glittering  sword  of  the  conqueror  of  Italy 
to  command  what  the  noble  letter  of  Washington  failed  to 
obtain.  After  the  Treaty  of  Cmnpo  Formio,  an  aid-de-camp 
of  the  then  young  General  Buonaparte  proceeded  to  Tienna 
—asked  the  release  of  Lafayette— and  obtained  it.  The  Em- 
peror, Francis  the  Second,  might  have  appeared  more  grace- 
fully In  the  transaction.  If  he  had  yielded  the  release  to  the 
letter  of  Washington. 


Clerk  to  read  it,  and  take  the  sense  of  the 
House  upon  it.  It  was  in  the  following  words : 
"  Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  Jonathan  Dayton,  in  testimony  of  their 
approbation  of  his  conduct  in  discharging  the  ardu- 
ous and  important  duties  assigned  him  while  in  the 
chair." 

The  Clerk  accordingly  put  the  resolution, 
and  it  was  unanimously  carried ;  when — 
The  Speaeee  thus  addressed  the  House : 
"  GENTLEMm* :  I  feel  myself  deeply  impressed  with 
this  fresh  proof  of  your  approbation  of  my  conduct 
in  the  chair.  Tlie  confidence  and  support  which 
you  have  in  every  instance  afforded  me,  in  the  sta- 
tion assigned  to  me,  have  alone  enabled  me  to  dis- 
charge the  important  duty  with  satisfaction  to  my- 
self, and  with  advantage  to  the  public." 

Ad^oummemt  of  the  Session. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  appointed  a 
committee  to  join  a  committee  of  that  House, 
to  wait  upon  the  Peesidbnt  to  inform  him 
they  had  finished  their  business,  and,  except  he 
had  any  further  communications  to  make,  they 
were  ready  to  adjourn,  without  day. 

The  House  then  agreed  to  appoint  a  commit- 
tee to  join  that  of  the  Senate  to  wait  upon  the 
Peesident,  and  Messrs.  Sitoebaves,  Paekbe, 
and  Sheebuene  being  named,  they  accordingly 
waited  upon  the  Peesident  ;  and — 

Mr.  SiTGEBAVES  reported  that  the  Peesident 
had  no  farther  communication  to  make,  except 
"  that  he  wished  them  a  happy  return  to  their 
families  and  friends." 

The  Speakee  then  adjourned  the  House  sine 
die,  at  about  eleven  o'clock.* 


*  The  close  of  the  Fourth  Congress  terminates  the  presi- 
dency of  General  Washington,  and  presents  a  proper  point 
for  a  retrospective  view  of  the  working  of  the  Government 
for  the  first  eight  years  of  its  existence.  Such  a  view  is  fiill 
of  instruction,  and  deserves  to  be  taken ;  and  first  of  the 
finances.  Moderate  expenses,  and  moderate  taxes  were  the 
characteristics  of  this  branch  of  the  service.  The  support 
of  the  Government,  called  the  Civil  List,  and  comprehending 
every  object  of  civil  expenditure,  was,  for  the  year  1796, 
(the  last  of  Washington's  administration,)  $580,392,  and  the 
duties  on  imports  about  five  millions  of  dollars— or  nearly 
ten  times  as  much  as  the  support  of  the  Government  re- 
quired—leaving nearly  nine-tenths  to  go  to  the  public  debt, 
the  preservation  of  peace  with  the  Indian  tribes,  defence  of 
the  frontiers,  protection  of  commerce  in  the  Mediterranean; 
and  other  extraordinary  objects.  This  amount  was  produced 
by  moderate  duties— the  ad  valorems,  10, 12J,  15  and  20  pel 
centum— and  mainly  produced  by  the  two  first  rates,  the  twc 
latter  chiefly  applying  to  objects  of  luxury  not  used  by  thf 
general  mass.  Thus:  The  amount  of  imports  subject  to  thf 
10  and  the  12i  rates  was  $28,267,000,  while  those  subject  t( 
15  were  $7,860,000 ;  and  those  subject  to  20  per  centum  onlj 
the  third  of  one  million.  The  average  of  the  whole  wai 
about  13  per  centum.  The  specific  duties  were  on  the  sam( 
moderate  scale ;  and  the  cost  of  collecttng  the  whole  was  8.7! 
per  cent  The  interest  on  the  public  debt  was  three  mil 
lions  and  a  quarter ;  the  Military  Department,  $1,800,000 
Naval  Department,  $440,000 ;  tribute  to  the  Barbary  powers 
veiled  under  the  name  of  foreign  interooarse  expense,  wai 
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$800,000 ;  while  the  regular  diplomatic  Intercourse  was  only 
about  $40,000,  The  whole  expenditure  of  the  Government 
was  about  BJ  millions:  Its  whole  revenue  something  more— 
the  excise  on  dlBtlUod  spirits  producing  some  $400,000. 
Thus,  order  and  economy  were  established  In  the  flnflnces. 
Abroad  peace  had  been  maintained.  The  proclamation  of 
neutrality,  unanimously  agreed,  upon  In  the  Cabinet,  saved 
the  United  States  from  the  calamity  of  being  involved  In  the 
wars  of  the  French  Berolution.  The  commercial  treaty 
with  Great  Britain  stopped  the  depredations  which  the 
British  bad  commenced  upon  American  vessels  carrying 
provisions  to  Franco,  and  obtained  indemnity  for  depreda- 
tlons  already  committed.  Wif;h  Spain  the  serious  question 
of  the  ft-ee  navigation  of  the  Mississippi  was  settled ;  and,  in 
addition  to  the  right  of  navigation,  a  place  of  deposit  for 
American  produce  and  merchandise  was  obtained  at  New 
Orleans — the  right  to  be  absolute  for  three  years,  and  after- 
wards until  an  equivalent  place  should  be  provided.  (It  was 
the  subsequent  violation  of  this  right  of  deposit  which  led 


to  the  acquisition  of  all  Louisiana.)  Safety  to  the  persons 
and  property  of  American  citizens  la  the  Mediterranean  Sea 
had  been  obtained,  according  to  the  means  usual  at  that 
time,  and  upon  terms  to  be  endured  until  strong  enough  to 
do  better.  The  formidable  Indian  war  in  the  North-west, 
and  the  troublesome  hostilities  In  the  South-west,  had  been 
terminated,  and  peace  g^ven  to  the  young  communities  on 
the  Kentucky  and  Cumberland  Blvers  which,  commencing 
without  authority,  were  laying  the  foundations  of  future 
great  States.  A  domestic  Insurrection  (that  of  Western 
Pennsylvania)  had  been  quelled,  and  happily  without  blood- 
sljed— the  exhibition  of  a  large  force,  with  Washington  at  its 
head,  being  snfficlent  to  forbid  resistance,  and  a  wise  hu- 
manity sparing  all  punishment.  The  new  Government  was 
solidly  established,  and  amidst  difficulties  which  might  have 
been  Insuperable  under  any  other  President.  Public  credit, 
which  had  sunk  so  low  under  the  Confederation,  had  risen  to 
a  high  standard  under  the  new  Government ;  and  a  general 
commercial  and  agrlcoltural  pro8perit7  pervaded  the  land. 


DEBATES  OF  CONGRESS. 


113 


Mat,  1797.] 


[Sekate. 


FIFTH  CONGRESS -FIRST  SESSION. 

BEGUN    AT   THE  CITY  OF  PHILADELPHIA,  MAY  15,  1797.* 


PRESIDENT  OF  THE-  UNITED  STATES,— JOHN  ADAMS. 


LIST  OF  MEMBERS. 


SENATORS. 

Ifwt  RampsTvire. — John  Langdon,  S.  liivermore. 
Yermont. — ^Nathaniel  Chipman,  Elijah  Paine. 
Ma6sachu3tUe. — Benj.  GoodJiue,  Theodore  Sedgwicb. 
Bhode  IslaMd.—TheoAore  Foster,  Kay  Oreene^ 
CowMcHaut. — James  Hillhouse,  Uriah  Traey. 
ifew  Tor&, — John  S.  Hobart,  John  Laurance. 
2fmD  Jersey, — John  Rutherford,  R.  Stockton. 
F&imsyhia/njia. — William  Bingham,  James  Ross. 
Delaware. — Henry  Latimer,  John  Vining. 
Maryla/nd. — John  E.  Howard,  James  Lloyd, 
Yvrgvida. — Stevens  T.  Mason,  Henry  TazewelL 
SorVi  Ctwolma. — Timothy  Bloodworth,  Alexander  Mar- 
tin, 
8(m1Ji  Ca/FoOma. — John  Hnnter,  Jacob  Read. 
Georgia. — James  Gunn,  Josiah  Tattnall. 
Trninessee. — Joseph  Anderson,  Andrew  Jackson. 
KmMidcy, — John  Brown,  Humphrey  Marshall. 


REPRESENTATIVES. 

New  ffam/pahvre. — Abiel  Foster,  Jonathan  Freeman, 
Villiam  Gordon,  Peleg  Sprague. 

Vermont. — ^Matthew  Lyon,  Lewis  R.  Morris. 

MassacTmseUs. — Bailey  Bartlett,  Stephen  Bullock,  Dwight 
Foster,  Nathaniel  Freeman,  Samuel  Lyman,  Harrison  G. 
Otis,  John  Read,  Samuel  Sewall,  William  Shepard,  Thomp- 
son J.  Skinner,  George  Thatcher,  Joseph  B.  Tarnum,  P. 
Wadsworth. 

miade  Island.— C  G.  Champlin,  Thomas  Tillinghast. 

CornneoUoui. — John  AUen.  Jona.  Brace,  Joshua  Coit,  Sam- 


uel W.  Dana,  James  Davei^or^  C.  Goodrich,  Roger  Gris- 
wold,  Nathaniel  Smith. 

New  York. — ^David  Brooks,  John  Cochran,  Lucas  Elmen- 
dorph,  Henry  Glenn,  J.  N.  Havens,  HezekiahL.  Hosmer,  E. 
Livingston,  John  E.  Tan  Allen,  Philip  Tan  Cortlandt,  John 
Williams. 

New  Jersey.— JoD^  Dayton,  James  H.  Imlay,  James 
Schnieman,  Thomas  Sinnickson,  Mart  Thompson. 

Perni&ylvamia. — David  Baxd,  Robert  Brown,  John  Chap- 
man, William  Findlay,  Albert  Gallatin,  Andrew  Greg^ 
John  A.  Hanna,  Thomas  Hartley,  Joseph  Heister,  John 
W.  Kittera,  Blair  McClenachan,  Samuel  Sltgreaves,  John 
Swanwick,  Richard  Thomas. 

Belamare. — James  A.  Bayard. 

JfarytomtZ.— George  Baer,  William  Craife,  J«hn  Dennis, 
George  Dent,  William  Hindman,  William  Matthews,  Samuel 
Smith,  Richard  Sprigg. 

Virginia. — Richard  Brent,  Samuel  J.  Oabell,  Thomaa 
Claiborne,  Matthew  Clay,  John  Clopton,  Isaac  Coles,  John 
Dawson,  Thomas  Evans,  Carter  B.  Harrison,  David  Holmes, 
Walter  Jones,  James  Maohir,  Daniel  Morgan,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Abram  Tiigg,  Joha 
Trigg,  A  B.  Tenable. 

NorOi  CteroKraa.— Thomas  Blount,  Nathan  Bryan,  Demp- 
aey  Barges,  James  Gillespie,  William  B.  Grove,  Matthew 
Locke,  Nathaniel  Macon,  Joseph  McDowell,  Richard  Stan- 
ford, Robert  WilllamB. 

South  CaroMma.—'LeTtmel  Benton,  R.  G.  Harper,  Thomas 
Pinckney,  John  Butledge,  William  Smith,  Thomas  Sumter. 

Georgia. — A  Baldwin,  John  MUledge. 

r«im6«s«e.— William  0.  C.  Claiborne. 

Thomas  T.  Davis,  John  Fowler. 


PEOCEEDINGS    EST   THE    SENATE. 


The  first  session  of  the  Fifth  Congress,  nnder 
the  Constitution  of  Government  of  the  United 
States,  commenced  at  the  city  of  Philadelphia, 
agreeably  to  the  Proclamation  of  the  Pebsideht 
OF  THE  United  States,  of  the  twenty-fifth  day 
of  March  last,  and  the  Senate  accordingly  as- 
sembled on  this  day,  being 

Mondat,  May  15, 1Y97. 

PRESENT : 

Thomas  Jefferson,  Vice  President  of  the 
United  States,  and  President  of  the  Senate. 
Vol.  II— 8 


John  Langdon  and  SamitelLivebmoee,  from 
New  Hampshire. 

Benjamin  Goodhue,  from  Massachusetts. 

Theodore  Foster  and  "William  Beadfoed, 
from  Rhode  Island. 

James  Hillhouse  and  Uelah  Teaot,  from 
Connecticut. 

Isaac  Tiohenoe,  from  Vermont. 


*  This  was  an  extra  session,  called  in  the  early  months  of 
Mr.  Adams^  administration,  for  the  causes  stated  in  his  Mes* 
sage  to  the  two  Houses. 
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John  Laueanoe,  from  New  York. 

William  Bingham,  from  Pennsylvania. 

Henht  Latimbr,  from  Delaware. 

John  E.  Howard,  from  Maryland. 

Stevens  T.  Mason,  from  Virginia. 

Alexandbe  Maetin  and  Timothy  Blood- 
WOETH,  from  North  Carolina. 

JoiiN  Hunter,  from  South  Carolina. 

JosiAH  Tattnall,  from  Georgia. 

The  Senators  whose  names  are  suhjoined  pro- 
duced their  credentials  on  the  4:th  day  of  March 
last,  and  took  their  seats  in  the  Senate,  viz : 
Mr.  FosTEE,  Mr.  Goodhite,  Mr.  Hiixhousb,  Mr. 
Howard,  Mr.  Latimer,  Mr.  Mason,  Mr.  Boss, 
and  Mr.  Tichbnor. 

William  Cookb,  appointed  a  Senator  by  the 
State  of  Tennessee,  produced  his  credentials, 
and  the  oath  required  by  law  being  administer- 
ed, he  took  his  seat  in  the  Senate. 

Ordered,  That  the  Secretary  wait  on  the  Pre- 
sident OF  THE  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

A  message  from  the  House  of  Eepresentatives 
informed  Qie  Senate,  that  a  quorum  of  the 
House  is  assembled,  and  have  elected  Jonathan 
Dayton  their  Speaker. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint,  to  wait  on  the  President  op  the 
United  States,  and  inform  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  that  he  may  be 
pleased  to  make  to  them. 

Hesohed,  That  the  Senate  do  concur  in  the 
appointment  of  a  joint  committee,  and  that 
Messrs.  LivERMORE  and  Lanqdon  be  the  joint 
committee  on  the  part  of  the  Senate. 

Mr.  LiVERMOEE  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
OF  THE  United  States,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
and  that  the  Pebsident  of  the  United  States 
acquainted  the  committee  that  he  would  meet  the 
two  Houses  in  the  Representatives'  Chamber,  at 
12  o'clock  to-morrow. 


Tuesday,  May  16. 

William  Bloitnt,  from  the  State  of  Tennes- 
see; Theodore  Sedqwiok,  from  the  State  of 
Massachusetts ;  and  John  Vining,  from  the  State 
of  Delaware,  severally  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  ai'e  now 
ready  to  meet  the  Senate  in  the  Chamber  of  that 
House,  to  receive  such  communications  as  the 
President  of  the  United  States  shall  be 
pleased  to  make  to  them.    Whereupon, 

The  Senate  repaired  to  the  Chamber  of  the 
House  of  Representatives,  for  the  purpose  above 
expressed. 


The  Senate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  President  of 
THE  United  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Bouse  of  Representatives : 

The  personal  inconveniences  to  the  members  of  the 
Senate,  and  of  the  House  of  Representatives,  in  leav- 
ing their  families  and  private  affairs,  at  this  season 
of  the  year,  are  so  obvious,  that  I  the  more  regret 
the  extraordinary  occasion  which  has  rendered  the 
convention  of  Congress  indispensable. 

It  would  have  afforded  me  the  highest  satisfaction 
to  have  been  able  to  congratulate  you  on  a  restoration 
of  peace  to  the  nations  of  Europe,  whose  animosities 
have  endangered  our  tranquillity ;  but  we  have  still 
abundant  cause  of  gratitude  to  die  Supreme  Dispen- 
ser of  national  blessings,  for  general  health  and  pro- 
mising seasons ;  for  domestic  and  social  happiness ; 
for  the  rapid  progress  and  ample  acquisitions  of  in- 
dustry, through  extensive  territories ;  for  civU,  politi- 
cal, and  religious  liberty.  While  other  States  are 
desolated  with  foreign  war,  or  convulsed  with  intes- 
tine divisions,  the  United  States  present  the  pleasing 
prospect  of  a  nation  governed  by  mild  and  equal  laws^ 
generally  satisfied  with  the  possession  of  their  rights ; 
neither  envying  the  advantages  nor  fearing  the  power 
of  other  nations ;  sohcitous  only  for  the  maintenance 
of  order  and  justice,  and  the  preservation  of  liberty ; 
increasing  d^y  in  their  attachment  to  a  system  of 
govenunent  in  proportion  to  their  experience  of  its 
utility;  yielding  a  ready  and  general  obedience  to 
laws  flowing  from  the  reason,  and  resting  on  the  only 
sohd  foundation — ^the  affections  of  the  people. 

It  is  with  extreme  regret  that  I  shall  be  obliged 
to  turn  your  thoughts  to  other  circumstances,  which 
admonish  us  that  some  of  these  felicities  may  not  be 
lasting ;  but,  if  the  tide  of  our  prosperity  is  full, 
and  a  reflux  commencing,  a  vigilant  circumspection 
becomes  us,  that  we  may  meet  our  reverses  with  for- 
titude, and  extricate  ourselves  from  their  consequen- 
ces with  all  the  skill  we  possess,  and  all  the  efforts  in 
our  power. 

In  giving  to  Congress  information  of  the  state  of 
the  Union,  and  recommending  to  their  consideration 
such  measures  as  appear  to  me  to  be  necessary  or  ex- 
pedient, according  to  my  constitutional  duty,  the 
causes  and  the  objects  of  the  present  extraordinary 
session  will  be  explained. 

After  the  President  of  the  United  States  received 
information  that  the  French  Government  had  ex- 
pressed serious  discontents  at  some  proceedings  of  the 
Government  of  these  States,  said  to  affect  the  inter- 
ests of  France,  he  thought  it  expedient  to  send  to 
that  country  a  new  Minister,  fully  instructed  to  enter 
on  such  amicable  discussions  and  to  give  such  candid 
explanations  as  might  happily  remove  the  discon- 
tents and  suspicions  of  the  French  Government  and 
vindicate  the  conduct  of  the  United  States.  For  this 
purpose  he  selected  from  among  his  fellow-citizens  a 
character  whose  integrity,  talents,  experience,  and 
services,  had  placed  him  in  the  rank  of  the  most  es- 
teemed and  respected  in  the  nation.  The  direct  object 
of  this  mission  was  expressed  in  his  letter  of  credence 
to  the  French  Republic,  being  "to  maintain  that 
good  understanding  which,  from  the  commencement 
of  the  alliance,  had  subsisted  between  the  two  na- 
tions, and  to  efface  unfavorable  impressions ;  banish 
suspicions,  and  restore  that  cordiality  which  was  at 
once  the  evidence  and  pledge  of  a  friendly  union ; " 
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and  his  instmctions  were  to  the  same  effect,  "  faith- 
fiiUy  to  represent  the  disposition  of  the  Government 
and  people  of  the  United  States  (their  disposition 
being  one)  to  remove  jealonsies  and  obviate  com- 
plaints, by  showing  that  they  were  groundless ;  to  re- 
store that  mutual  confidence  which  had  been  so  un- 
fortunately and  injnriously  impaired,  and  to  explain 
the  relative  interests  of  both  countries  and  the  real 
sentiments  of  his  own." 

A  Minister  thus  specially  commissioned,  it  was  ex- 
pected, would  have  proved  the  instrument  of  restoring 
mutual  confidence  between  the  two  Republics ;  the 
first  step  of  the  French  Government  corresponded 
with  that  expectation.  A  few  days  before  his  arri- 
val at  Paris,  the  French  Minister  of  Foreign  Rela- 
tions informed  the  American  Minister,  then  resident 
at  Paris,  of  the  formalities  to  be  observed  by  himself 
in  taldng  leave,  and^  by  his  successor  preparatory  to 
his  reception.  These  formalities  they  observed ;  and 
-n  the  ninth  of  December  presented  officially  to  the 
Minister  of  Foreign  Eelations,  the  one  a  copy  of  his 
letters  of  recall,  the  other  a  copy  of  his  letters  of  cre- 
dence. These  were  laid  before  the  Executive  Di- 
rectory :  two  days  afterwards,  the  Minister  of  For- 
eign Relations  informed  the  recalled  American  Min- 
ister that  the  Executive  Directory  had  determined 
not  to  receive  another  Minister  Plenipotentiary  &om 
the  United  States  until  after  the  redress  of  grievances 
demanded  of  the  American  Government,  and  which 
the  French  Republic  had  a  right  to  expect  from  it 
The  America  Minister  immediately  endeavored  to 
ascertain  whether,  by  refusing  to  receive  him,  it  was 
mtended  that  he  should  retire  from  the  territories  of 
the  French  Republic,  and  verbal  answers  were  given 
that  such  was  the  intention  of  the  Directory.  For 
his  own  justification  he  desired  a  written  answer ;  bnt 
obtained  none  until  towards  the  last  of  January ;  when 
receiving  notice  in  writing  to  quit  the  territories  of  the 
Republic,  he  proceeded  to  Amsterdam,  where  he  pro- 
posed to  wait  for  instruction  from  this  Government. 
During  his  residence  at  Paris,  cards  of  hospitality 
were  refused  him,  and  he  was  threatened  with  being 
subjected  to  the  jurisdiction  of  the  Minister  of  Police, 
but  with  becoming  firmness  he  insisted  on  the  pro- 
tection of  the  law  of  nations,  duo  to  him  as  the 
known  Minister  of  a  foreign  power.  You  will  derive 
further  information  from  his  despatches,  which  will 
be  laid  before  you. 

As  it  is  often  necessary  that  nations  should  treat, 
for  the  mutual  advantage  of  their  affairs,  and  espe- 
cially to  accommodate  and  terminate  differences,  and 
as  they  can  treat  only  by  Ministers,  the  right  of  em- 
bassy is  well  known;  and  established  by  the  law  and 
usage  of  nations ;  the  refusal  on  the  part  of  France 
to  receive  our  Minister  is  then  the  denial  of  a  right ; 
but  the  refusal  to  hear  him,  until  we  have  acceded 
to  their  demands,  without  discussion,  and  without 
investigation,  is  to  treat  us  neither  as  allies,  nor  as 
friends,  nor  as  a  sovereign  State. 

With  this  conduct  of  the  French  Government,  it 
will  be  proper  to  take  into  view  the  public  audience 
given  to  the  late  Mmister  of  the  United  States,  on  his 
taking  leave  of  the  Executive  Directory.  The  speech 
of  the  President*  discloses  sentiments  more  alarming 


than  the  refusal  of  a  Minister ;  because  more  danger- 
ous to  our  independence  and  union ;  and  at  the  same 
time  studiously  marked  with  indignities  towards  the 
Government  of  the  United  States.  It  evinces  a  dis- 
position to  separate  the  people  of  the  United  States 
from  the  Government ;  to  persuade  them  that  they 
have  different  affections,  principles,  and  interests, 
from  those  of  their  fellow-citizens,  whom  they  them- 
selves have  chosen  to  manage  their  common  con- 
cerns; and  thus  to  produce  divisions  fatal  to  our 
peace.  Such  attempts  onght  to  be  repelled  with  a 
decision  which  shall  convince  France,  and  the  world, 
that  we  are  not  a^egraded  people,  humiliated  under 
a  colonial  spirit  of  fear  and  sense  of  inferiority,  fitted  to 
be  the  miserable  instruments  of  foreign  influence  ;  and 
regardless  of  national  honor,  character,  and  interest. 

I  should  have  been  happy  to  have  thrown  a  veil 
over  these  transactions,  if  it  had  been  possible  to  con- 
ceal them ;  but  they  have  passed  on  the  great  theatre 
of  the  world,  in  the  face  of  all  Europe  and  America, 
and  with  such  circumstances  of  pubUcity  and  solem- 
nity that  they  cannot  be  disguised,  and  will  not  soon 
be  forgotten;  they  have  inflicted  a  wound  in  the 
American  breast ;  it  is  my  sincere  desire,  however, 
that  it  may  be  healed.  It  is  my  desire,  and  in  this 
I  presume  I  concur  with  you,  and  with  our  constitu- 
ents, to  preserve  peace  and  friendship  with  all  na- 
tions ;  and  believing  that  neither  the  honor  nor  the 
interest  of  the  United  States  absolutely  forbid  the  re- 
petition of  advances  for  securing  these  desirable  ob- 
jects with  France,  I  shall  institute  a  fresh  attempt  at 
negotiation,  and  shall  not  fail  to  promote  and  ac- 
celerate an  accommodation,  on  terms  compatible 
with  the  rights,  duties,  interests,  and  honor  of  the 
nation.  If  we  have  committed  errors,  and  these  can 
be  demonstrated,  we  shall  be  willing  to  correct  them. 
If  we  have  done  injuries,  we  shall  be  willing,  on  con- 
viction, to  redress  them ;  and  equal  measures  of  jus- 
tice we  have  a  right  to  expect  from  France  and  every 
other  nation. 

The  diplomatic  intercourse  between  the  United 
States  and  France  being  at  present  suspended,  the 
Government  has  no  moans  of  obtaining  ofacial  in- 
formation from  that  country  ;  nevertheless,  there  is 
reason  to  believe  that  the  Executive  Directory  passed 
a  decree,  on  the  second  of  March  last,  contravening,  in 
part,  the  Treaty  of  Amity  and  Commerce,  of  one 
thousand  seven  hundred  and  seventy-eight,  injurious 
to  our  lawful  commerce,  and  endangering  the  lives 
of  our  citizens.     A  copy  of  this  decree  will  be  laid 

before  you.  ,.    ^   „  i-a 

"While  we  are  endeavoring  to  adjust  all  our  difler- 
ences  with  France  by  amicable  negotiation,  the  pro- 
gress of  the  war  in  Europe,  the  depredatioiis  on 
our  commerce,  tiie  personal  injuries  to  our  citizens, 


*  The  following  is  the  speech  referred  to,  Barras  being  the 
President  of  the  Directsry  who  addressed  it  to  Mr.  Monroe : 

"Mr.  Mmister  Plenipotentiary  of  the  United  States  of 
America:  By  presenting  to-day  your  letters  of  recall  to  the 
ESeuUve  Si^ectory,  yon  give  to  Europe  a  very  strange 

'•""iSce,  rich  in  her  Uberty,  surrounded  by  a  train  of  vlo- 


l^^^/rfirtfonsneSoSs  who  meditate  bringing  them  baek 
?^:,Pw^^r  Sl?erT  Assure  the  good  American  people, 
*?  tS  uSthem  wTad^liberty  ;%hat  they  will  always 
w^onr^teemTand  that  they  will  find  in  the  French  peo- 
w„nnhS  eenerosity,  which  knows  how  to  grant  peace, 
S  itfi  ^  cf use  i°&  iivereignty  to  be  respected.  As  to 
„  Mr  Minister  Plenipotentiary,  yon  have  combated  for 
SoMes- you  tave  known  the  trne  Interests  of  your  coun- 
prmoiples ,  yo^  in  you  we  give  up  the  represen- 

whose  personal  quaUties  did  honor  to  that  title. 


116 


ABRIDGMENT  OF  THE 


Senate.] 


President's  Speech. 


[Mat,  1797. 


and  general  complexion  of  affairs,  render  it  my  in- 
diapensable  duty  to  recommend  to  your  consideration 
effectual  measures  of  defence. 

The  commerce  of  the  United  States  has  become  an 
interesting  object  of  attention,  whether  we  consider  it 
in  relation  to  the  wealth  and  finances,  or  the  strength 
and  resources  of  the  nation.  With  a  sea-coast  of 
near  two  thousand  miles  in  extent,  opening  a  wide 
field  for  fisheries,  navigation,  and  commerce,  a  great 
portion  of  our  citizens  naturally  apply  their  industry 
and  enterprise  to  these  objects.  Any  serious  and 
permanent  injury  to  commerce,  would  not  fail  to 
produce  the  most  embarrassing  disorders  ;  to  prevent 
it  from  being  undermined  and  destroyed,  it  is  essen- 
tial that  it  receive  an  adequate  protection. 

The  Naval  Establishment  must  occur  to  every  man 
who  considers  the  injuries  committed  on  our  commerce, 
the  insults  offered  to  our  citizens,  and  the  description 
of  vessels  by  which  these  abuses  have  been  practised. 
As  the  sufferings  of  our  mercantile  and  seafaring  citi- 
zens cannot  be  ascribed  to  the  omission  of  duties  de- 
mandable,  considering  the  neutral  situation  of  our 
country,  they  are  to  be  attributed  to  the  hope  of  im- 
punity, arising  from  a  supposed  inability  on  our  part 
to  afford  protection.  To  resist  the  consequences  of 
such  impressions  on  the  minds  of  foreign  nations,  and 
to  guard  against  the  degradation  and  servility  which 
they  must  finally  stamp  on  the  American  character, 
is  an  important  duty  of  Government. 

A  Naval  power,  next  to  the  Militia,  is  the  natural 
defence  of  the  United  States.  The  experience  of  the 
last  war  would  be  suificient  to  show,  that  a  moderate 
Naval  force,  such  as  would  be  easily  within  the  pre- 
sent abilities  of  the  Union,  would  have  been  sufficient 
to  have  baffled  many  formidable  transportations  of 
troops  from  one  State  to  another,  which  were  then 
practised.  Our  sea- coasts,  from  their  great  extent, 
are  more  easily  annoyed  and  more  easily  defended  by 
a  Naval  force  than  any  other.  With  all  the  materials 
our  country  abounds ;  in  skill,  our  naval  architects 
and  navigators  are  equal  to  any ;  and  commanders 
and  seamen  will  not  be  wanting. 

But  although  the  establishment  of  a  permanent  sys- 
tem of  Naval  defence  appears  to  be  requisite,  I  am 
sensible  it  cannot  be  formed  so  speedily  and  exten- 
sively as  the  present  crisis  demands.  Hitherto  I  have 
thought  proper  to  prevent  the  sailing  of  armed  vessels, 
except  on  voyages  to  the  East  Indies,  where  general 
usage,  and  the  danger  from  pirates,  appeared  to  render 
permission  proper ;  yet  the  restriction  has  originated 
solely  from  a  wish  to  prevent  collusions  with  the 
powers  at  war,  contravening  the  act  of  Congress  of 
June,  one  thousand  seven  hundred  and  ninety-four, 
and  not  from  any  doubt  entertained  by  me  of  the  po- 
licy and  propriety  of  permitting  our  vessels  to  employ 
means  of  defence,  while  engaged  in  a  lawful  foreign 
commerce.  It  remains  for  Congress  to  prescribe  such 
regulations  as  will  enable  our  seafaring  citizens  to 
defend  themselves  against  violations  of  the  law  of  na- 
tions; and,  at  the  same  time,  restrain  them  from 
committing  acts  of  hostility  against  the  powers  at 
war.  In  addition  to  this  voluntary  provision  for  de- 
fence by  Individual  citizens,  it  appears  to  me  neces- 
sary to  equip  the  frigates,  and  provide  other  vessels  of 
inferior  force  to  take  under  convoy  such  merchant 
vessels  as  shall  remain  unarmed. 

The  greater  part  of  the  cruisers  whose  depredations 
have  been  most  injurious,  have  been  built,  and  some 
of  them  partially  equipped  in  the  United  States.  Al- 
though an  effectual  remedy  may  be  attended  with 
difficulty,  yet  I  have  thought  it  my  duty  to  pre- 


sent the  subject  generally  to  your  consideration.  If 
a  mode  can  be  devised  by  the  wisdom  of  Congress  to 
prevent  the  resources  of  the  United  States  from  being 
converted  into  the  means  of  annoying  our  trade,  a 
great  evil  will  be  prevented.  With  the  same  view  I 
think  it  proper  to  mention  that  some  of  our  citizens 
resident  abroad  have  fitted  out  privateers,  and  others 
have  voluntarily  taken  the  command,  or  entered  on 
board  of  them,  and  committed  spoliations  on  the 
commerce  of  the  United  States.  Such  unnatural  and 
iniquitous  practices  can  be  restrained  only  by  severe 
punishments. 

But  besides  a  protection  of  commerce  on  the  seas, 
I  think  it  highly  necessary  to  protect  it  at  home, 
where  it  is  collected  in  our  most  important  ports. 
The  distance  of  the  United  States  from  Europe,  and 
the  well-known  promptitude,  ardor,  and  courage  of 
the  people,  in  defence  of  their  country,  happily  di- 
minish the  probability  of  invasion :  nevertheless,  to 
guard  against  sudden  and  predatory  incursions,  the 
situation  of  some  of  our  principal  seaports  demands 
your  consideration ;  and  as  our  country  is  vulnerable 
in  other  interests  besides  those  of  its  commerce,  you 
will  seriously  deliberate  whether  the  means  of  gene- 
ral defence  ought  not  to  be  increased  by  an  addition 
to  the  regular  artillery  and  cavalry,  and  by  arrange- 
ments for  forming  a  provisional  army. 

With  the  same  view,  and  as  a  measure,  which  even 
in  a  time  of  universal  peace  ought  not  to  be  neglect- 
ed, I  recommend  to  your  consideration  a  revision  of 
the  laws  for  organizing,  arming,  and  dtteiplinrng  the 
militia,  to  render  that  natural  and  safe  defence  of  the 
country  efficacious.  Although  it  is  very  true,  that 
we  ought  not  to  involve  ourselves  in  the  political  sys- 
tem of  Europe,  but  to  keep  ourselves  always  distiiict 
and  separate  from  it  if  we  can,  yet  to  effect  this  sepa- 
ration, early,  punctual,  and  continual  information  of 
the  current  chain  of  events,  and  of  the  political  pro- 
jects in  contemplation,  is  no  less  necessary  than  if  we 
were  directly  concerned  in  them.  It  is  necessary  in 
order  to  the  discovery  of  the  efforts  made  to  draw  us 
into  the  vortex,  in  season  to  make  preparations  against 
them.  However  we  may  consider  ourselves,  the  ma- 
ritime and  commercial  powers  of  the  world  will  con- 
sider the  United  States  of  America  as  forming  a  weight, 
in  that  balance  of  power  in  Europe,  which  can  never 
be  forgotten  or  neglected.  It  would  not  only  be  against 
our  interest,  but  it  would  be  doing  wrong  to  one  half 
of  Europe,  at  least,  if  we  should  voluntarily  throw 
ourselves  into  either  scale.  It  is  a  natural  policy  for 
a  nation  that  studies  to  he  neutral,  to  consult  with 
other  nations  engaged  in  the  same  studies  and  pur- 
suits. At  the  same  time  that  measures  ought  to  be 
pursued  with  this  view,  our  treaties  with  Prussia  and 
Sweden,  one  of  which  is  expired,  and  the  other  near 
expiring,  might  be  renewed. 

Gemtlemen  ofihe  ffouse  of  Sepresetstatives : 

It  is  particularly  your  province  to  consider  the  state 
of  the  public  finances ;  and  to  adopt  such  measures 
respecting  them  as  exigencies  shall  be  found  to  require. 
The  preservation  of  public  credit,  the  regular  extin- 
guishment of  the  public  debt,  and  a  provision  of  funds 
to  defray  any  extraordinary  expenses,  will  of  course 
call  for  your  serious  attention.  Although  the  imposi- 
tion of  new  burdens  cannot  be  in  itseliagreeable,  yet 
there  is  no  ground  to  doubt  that  the  American  people 
will  expect  from  you  such  measures  as  their  actual 
engagements,  their  present  security,  and  future  inter- 
ests demand. 
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QeniUsmen  of  (he  Senate,  and 

Gentlemen  of  the  House  of  Representalives : 

The  present  situation  of  our  country  imposes  an  ob- 
ligation on  all  the  departments  of  Government  to  adopt 
an  explicit  and  decided  conduct.  In  my  situation,  an 
exposition  of  the  principles  by  which  my  administra- 
tion will  be  governed  ought  not  to  be  omitted. 

It  is  impossible  to  conceal  from  ourselves  or  the 
world,  what  has  been  before  observed,  that  endeavors 
Tiave  been  employed  to  foster  and  establish  a  division 
between  the  Government  and  people  of  the  United 
States.  To  investigate  the  causes  which  have  encour- 
aged this  attempt  is  not  necessary ;  but  to  repel  by 
decided  and  united  councils  insinuations  so  derogatory 
to  the  honor,  and  aggressions  so  dangerous  to  the 
constitution,  union,  and  even  Independence,  of  the 
nation,  is  an  indispensable  duty. 

It  must  not  be  permitted  to  be  doubted,  whether  the 
people  of  the  United  States  will  support  the  Govern- 
ment established  by  their  voluntary  consent,  and  ap- 
pointed by  their  free  choice,  or  whether  by  surrender- 
ing themselves  to  the  direction  of  foreign  and  domes- 
tic factions,  in  opposition  to  their  own  Government, 
they  will  forfeit  the  honorable  station  they  have  hith- 
erto maintained. 

For  myself,  having  never  been  indiflferent  t-o  what 
concerned  the  interests  of  my  country,  devoted  the 
best  part  of  my  life  to  obtain  and  support  its  inde- 
pendence, and  constantly  witnessed  the  p.itriotism, 
fidelity,  and  perseverance  of  my  fellow-citizens,  on  the 
most  trying  occasions,  it  is  not  for  me  to  hesitate  or 
abandon  a  cause  in  which  my  heart  has  been  so  long 


Convinced  that  the  conduct  of  the  Government  has 
been  just  and  impartial  to  foreign  nations  ;  that  those 
internal  regulations,  which  have  been  established  by 
law  for  the  preservation  of  peace,  are  in  their  nattire 
proper,  and  that  they  have  been  fairly  executed ;  no- 
thmg  will  ever  be  done  by  me  to  impair  the  national 
engagements,  to  innovate  upon  principles,  which  have 
been  so  deliberately  and  uprightly  established,  or  to 
eunender  in  any  manner  the  rights  of  the  Government. 
To  enable  me  to  maintain  this  declaration,  I  rely  upon 
(3od  with  entire  confidence,  on  the  firm  and  enlight- 
ened support  of  the  National  Legislature,  and  upon 
the  virtue  and  patriotism  of  my  fellow-citizens. 

JOHN  ADAMS. 

Ordered,  That  Messrs.  Teaot,  Lattkanoe, 
and  LivEEMOEB  be  a  committee  to  report  the 
draft  of  aa  Address  to  the  Peesident  of  the 
Fkited  States,  in  answer  to  his  Speech  this  day 
to  both  Houses  of  Congress. 

Wednbsdat,  May  17. 
RicHAED  Stockton,  from  the  State  of  New- 
Jersey,  attended.       

Thxtesdat,  May  18. 
Hbnet  Tazewell,  from  the  State  of  Virginia, 

attended.  

Feidat,  May  19. 
John  Henet,  from  the  State  of  Maryland, 

attended.  

Monday,  May  23. 
John  Brown,  from  the  State  of  Kentucky, 
and  Jacob  Eead,  from  the  State  of  South  Caro- 
lina, severally  attended. 
John  Buthbefoed,  appointed  a  Senator  from 


the  State  of  New  Jersey,  produced  Ma  creden- 
tials, which  were  read,  and  the  oath  required  by 
law  being  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Tuesday,  May  23. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  of  the  draft  of   an 
Address,  in  answer  to  the  Speech  of  the  Pbb- 

SIDENT  OF  THE  UNITED  STATES  tO  both  HouseS  of 

Congress,  at  the  opening  of  the  session. 

On  the  motion  to  expunge  the  following  para- 
graph, to  wit : 

"  We  are  happy,  since  our  sentiments  on  the  sub- 
ject are  in  perfect  unison  with  yours,  in  this  public 
manner  to  declare,  that  the  conduct  of  the  Govern- 
ment has  been  just  and  impartial  to  foreign  nations, 
and  that  those  internal  regulations,  which  have  been 
established  for  the  preservation  of  peace,  are,  in  their 
nature,  proper,  and  have  been  fairly  executed." 

It  was  determined  in  the  negative — yeas  11, 
nays  15,  as  follows : 

Yeas — Messrs.  Bloodworth,  Blount,  Brown,  Cocke, 
Heniy,  Hunter,  Langdon,  Martin,  Mason,  Tazewell, 
and  Tattnall. 

Nays — Messrs.  Bingham,  Bradford,  Foster,  Good- 
hue, Hillhouse,  Howard,  Laurance,  Latimer,  Liver- 
more,  Read,  Rutherford,  Sedgwick,  Stockton,  Tiohe- 
nor,  and  Tracy. 

And  the  report  being  further  amended,  was 
adopted,  _as  follows : 

Sib  :  The  Senate  of  tbe  United  States  request  you 
to  accept  their  acknowledgments  for  the  comprehen- 
sive and  interesting  detail  you  have  given  in  yotir 
Speech  to  both  Houses  of  Congress,  on  the  existing 
state  of  the  Union. 

While  we  regret  the  necessity  of  the  present  meet- 
ing of  the  Legislature,  we  wish  to  express  our  entire 
approbation  of  your  conduct  in  convening  it  on  this 
momentous  occasion. 

The  superintendence  of  our  national  fiiith,  honor, 
and  dignity,  being,  in  a  great  measure,  constitution- 
ally deposited  with  the  Executive,  we  observe,  with 
singular  satisfaction,  the  vigilance,  firmness,  and 
promptitude,  exhibited  by  you,  in  this  critical  state 
of  our  public  affairs,  and  from  thence  derive  an  evi- 
dence and  pledge  of  the  rectitude  and  inte^^  of 
your  administration.  And  we  are  sensible  it  is  an 
object  of  primary  importance,  that  each  branch  of  the 
Government  should  adopt  a  language  and  system  of 
conduct  which  shall  be  cool,  just,  and  dispassionate, 
but  firm,  explicit,  and  decided. 

We  are  equally  desurons,  with  you,  to  preserve 
peace  and  friendship  with  all  nations,  and  are  happy 
to  be  informed,  that  neither  the  honor  nor  interests 
of  the  United  States  forbid  advances  for  securing 
those  desirable  objects,  by  amicable  negotiation  with 
the  French  RepubUc.  This  method  of  adjusting  na- 
tional differences  is  not  only  the  most  mild,  but  the 
most  rational  and  humane,  and  with  governments 
disposed  to  be  just,  can  seldom  fail  of  success,  when 
fairly  candidly,  and  sincerely  used.  If  we  have 
committed  errors,  and  can  be  made  sensible  of  them, 
we  a<n-ee  with  you  in  opinion  that  we  ought  to  cor- 
rect "them,  and  compensate  the  injuries  which  may 
have  been  consequent  thereon;  and  we  trust  the 
French  Republic  will  be  actaated  by  the  same  just 
and  benevolent  principles  of  national  policy. 
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We  do,  therefore,  moat  sincerely  approve  of  your 
determination  to  promote  and  accelerate  an  accom- 
modation of  our  existing  differences  with  that  Re- 
public, by  negotiation,  on  terms  compatible  with  the 
rights,  duties,  interests,  and  honor  of  our  nation. 
And  you  may  rest  assured  of  our  most  cordial  co- 
operation, BO  far  as  it  may  become  necessary,  in  this 
pursuit. 

Peace  and  harmony  with  all  nations  is  our  sincere 
wish ;  but,  such  being  the  lot  of  humanity,  that  na- 
tions will  not  always  reciprocate  peaceable  disposi- 
tions, it  is  our  firm  belief,  that  effectual  measures  of 
defence  will  tend  to  inspire  that  national  self-respect 
and  confidence  at  hiyme,  which  is  the  unfailing  source 
of  respectability  abroad,  to  check  aggression,  and 
prevent  war. 

While  we  are  endeavoring  to  adjust  onr  differences 
with  the  French  Republic,  by  amicable  negotiation, 
the  progress  of  the  war  in  Europe,  the  depredations 
on  our  commerce,  the  personal  injuries  to  our  citi- 
zens, and  the  general  complexion  of  affairs,  prove  to 
us  your  vigilant  care,  in  recommending  to  our  atten- 
tion effectual  measures  of  defence. 

Those  which  you  recommend,  whether  they  relate 
to  external  defence,  by  permitting  our  citizens  to 
arm  for  the  purpose  of  repelling  aggressions  on  their 
commercial  rights,  and  by  providing  sea  convoys,  or 
to  internal  defence,  by  Increasing  the  estabhshments 
of  artillery  and  cavalry;  by  forming  a  provisional 
army,  by  revising  the  militia  laws,  and  fortifying, 
more  completely,  our  ports  and  harbors,  will  meet 
our  consideration,  under  the  influence  of  the  same 
just  regard  for  the  security,  interest,  and  honor  of 
our  country,  which  dictated  your  recommendation. 

Practices  so  unnatural  and  iniquitous,  as  those 
you  state,  of  our  own  citizens,  converting  their  pro- 
perty and  personal  exertions  into  the  means  of  an- 
noying our  trade,  and  injuring  their  fellow-citizens, 
deserve  legal  severity  commensurate  with  their  turpi- 
tude. 

Although  the  Senate  believe  that  the  prosperity 
and  happiness  of  our  country  does  not  depend  on 
general  and  extensive  political  connections  with  Eu- 
ropean nations,  yet  we  can  never  lose  sight  of  the 
propriety  as  well  as  necessity  of  enabling  the  Execu- 
tive, by  sufficient  and  liberal  supplies,  to  maintain, 
and  even  extend,  our  foreign  intercourse,  as  exigen- 
cies may  require,  reposing  full  confidence  in  the  Ex- 
ecutive, in  whom  the  constitution  has  placed  the 
powers  of  negotiation. 

We  loam,  with  sincere  concern,  that  attempts  are 
in  operation  to  alienate  the  affections  of  our  fellow- 
citizens  from  their  Government.  Attempts  so  wick- 
ed, wherever  they  exist,  cannot  fail  to  excite  onr  ut- 
most abhorrence.  A  Government  chosen  by  the 
people  for  their  own  safety  and  happiness,  and  cal- 
culated to  secure  both,  cannot  lose  their  affections, 
so  long  as  its  administratiou  pursues  the  principle 
upon  which  it  was  erected.  And  your  resolution  to 
observe  a  conduct  just  and  impartial  to  all  nations, 
a  sacred  regard  to  our  national  engagements,  and 
not  to  impair  the  rights  of  our  Government,  contains 
principles  which  cannot  fail  to  secure  to  your  admi- 
nistration the  support  of  the  National  Legislature,  to 
render  abortive  every  attempt  to  excite  dangerous 
jealousies  among  us,  and  to  convince  the  world  that 
our  Government,  and  your  administration  of  it,  can- 
not be  separated  from  the  affectionate  support  of 
every  good  citizen.  And  the  Senate  cannot  suffer 
the  present  occasion  to  pass,  without  thus  publicly 
and  solemnly  expressing  their  attachment  to  the 


constitution  and  Government  of  their  country ;  and 
as  they  hold  themselves  responsible  to  their  consti- 
tuents, their  consciences,  and  their  God,  it  is  their 
determination,  by  all  their  exertions,  to  repel  every 
attempt  to  alienate  the  affections  of  the  people  from 
the  Government,  so  highly  injurious  to  the  honor, 
safety,  and  independence  of  the  United  States. 

Wo  are  happy,  since  our  sentiments  on  the  subject 
are  in  perfect  unison  with  yours,  in  this  public  man- 
ner to  declare,  that  we  believe  the  conduct  of  the 
Government  has  been  just  and  impartial  to  foreign 
nations,  and  that  those  internal  regulations  which 
have  been  established  for  the  preservation  of  peace, 
are  in  their  nature  proper,  and  have  been  fairly  ex- 
ecuted. 

And  we  are  equally  happy  in  possessing  an  entire 
confidence  in  your  abilities  and  exertions  in  your  sta- 
tion to  maintain  untarnished  the  honor,  preserve  the 
peace,  and  support  the  independence  of  our  country; 
to  acquire  and  establish  which,  in  connection  with 
your  fellow-citizens,  has  been  the  virtuous  effort  of  a 
principal  part  of  your  life. 

To  aid  you  in  these  arduous  and  honorable  exer- 
tions, as  it  is  our  duty,  so  it  shall  be  our  faithful  en- 
deavor. And  we  flatter  ourselves,  sir,  that  the  pro- 
ceedings of  the  present  session  of  Congress  will  ma- 
nifest to  the  world,  that,  although  the  United  States 
love  peace,  they  will  be  independent.  That  they  are 
sincere  in  their  declarations  to  be  just  to  the  French, 
and  all  other  nations,  and  expect  the  same  in  re- 
turn. 

If  a  sense  of  justice,  a  love  of  moderation  and 
peace,  shall  influence  their  councils,  which  we  sin- 
cerely hope,  we  shall  have  just  grounds  to  expect 
peace  and  amity  between  the  United  States  and  all 
nations  will  be  preserved. 

But  if  we  are  so  mifortunate  as  to  experience 
injuries  fifom  any  foreign  power,  and  the  ordinary 
methods  by  which  differences  are  amicably  adjusted 
between  nations  shall  be  rejected,  the  determination 
"  not  to  surrender  in  any  manner  the  rights  of  the 
Government"  being  so  inseparably  connected  with 
the  dignity,  interest,  and  independence  of  our  conn- 
try,  shall  by  us  be  steadily  and  inviolably  supported. 
THOMAS  JEFFERSON, 
Vice  President  of  the  United  States, 

and  President  of  the  Senate, 

Ordered,  That  the  committee  who  prepared 
the  Address  wait  on  the  President  of  the  Unit- 
ed States,  and  desire  him  to  acquaint  the  Senate 
at  what  time  and  place  it  will  be  most  conve- 
nient for  him  that  it  should  be  presented. 

Mr.  Teaot  reported  from  the  committee  that 
they  had  waited  on  the  President  OF  the  United 
States,  and  that  he  would  receive  the  Address 
of  the  Senate  to-morrow,  at  12  o'clock,  at  his 
own  house. 

Resolved,  That  the  Senate  will,  to-morrow,  at 
12  o'clock,  wait  on  the  Peesident  of  the  Unit- 
ed States  accordingly. 


Wednesday,  May  24. 

Elijah  Paine,  from  the  State  of  Vermont, 
attended. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  Peesident  of  the  United 
States,  and  the  Vice  Peesident,  in  their  name, 
presented  the  Address  then  agreed  to. 


DEBATES  OF  CONGEESS. 


119 


JuLT,  1797.] 


Adjournment, 


[Senate_ 


To  wMcli  the  Peesidest  made  the  foUomng 
reply: 

Mr,  Vice  President, 

and  Gejitlemen  of  the  Senate: 

It  would  be  an  affectation  in  me  to  dissemble  the 
pleasure  I  feel  on  receiving  this  kind  Address. 

My  long  experience  of  the  wisdom,  fortitude,  and 
patriotism  of  the  Senate  of  the  United  States,  en- 
hances in  my  estimation  the  value  of  those  obliging 
expressions  of  your  approbation  of  my  conduct,  which 
are  a  generous  reward  for  the  past,  and  an  affecting 
encouragement  to  constancy  and  perseverance  in  fu- 
ture. 

Our  sentiments  appear  to  be  so  entirely  in  unison, 
that  I  cannot  but  believe  them  to  be  the  rational  re- 
sult of  the  understandings  and  the  natural  feelings  of 
the  hearts  of  Americans  in  general,  on  contemplating 
the  present  state  of  the  nation. 

While  such  principles  and  affections  prevail,  they 
will  form  an  indissoluble  bond  of  union,  and  a  sure 
pledge  that  our  country  has  no  essential  injury  to  ap- 
prehend from  any  portentous  appearances  abroad. 
In  a  humble  reliance  on  Divine  Providence,  we  may 
rest  assured,  that,  while  we  reiterate  with  sincerity 
our  endeavors  to  accommodate  all  our  differences 
with  France,  the  independence  of  our  country  cannot 
be  diminished,  its  dignity  degraded,  or  its  gloiy  tar- 
nished, by  any  nation  or  combination  of  nations, 
whether  friends  or  enemies. 

JOHN  ADAMS. 

The  Senate  returned  to  their  own  Chamber, 
and  adjourned. 

Feidat,  May  26. 
HuMPHBET  Maeshaix,  from  the  State  of  Ken- 
tucky, attended. 

MoNBAT,  May  29. 
James  Ross,  from  the  State  of  Pennsylvania, 
attended. 


and  as  he  has  advanced  the  price  of  our  peace  with 
Tripoli,  and  become  pledged  for  that  of  Tunis,  the 
United  States  seem  to  be  under  peculiar  obligations 
to  provide  this  accommodation ;  and  I  trust  that  Con- 
gress will  authorize  the  advance  of  money  necessary 
for  that  purpose. 

JOHN  ADAMS. 
United  Stateb,  June  23,  1797. 

Ordered,  That  it  lie  for  consideration. 


Satuedat,  Jraie  24. 
The  following  confidential  Message  was  re- 
ceived from  the   Peesidbnt  of  the  United 
States : 

Gentlemen  of  the  Senate,  md 

of  the  Bouse  of  BepreseiOatives : 
The  Dey  of  Algiers  has  manifested  a  predilection 
for  American  bmlt  vessels,  and,  in  consequence,  has 
desired  that  two  vessels  might  be  constmoted  and 
equipped,  as  cruisers,  according  to  the  choice  and 
taste  of  Captain  O'Brien.  The  cost  of  two  such  ves- 
sels, built  withUve  oak  and  cedar,  and  coppered,  with 
guns  and  aU  other  equipments  complete,  is  estanat«d 
St  forty-five  thousand  dollars.  The  expense  of  navi- 
eating  them  to  Algiers  may,  perhaps,  be  compensated 
bv  fti  freight  of  the  stores  with  which  they  may  be 
loaded  on  account  of  our  stipulations  by  treaty  with 

A  compUance  with  the  De/s  request  appears  to  me 
to  be  of  serious  importance.  He  will  repay  the  whole 
expense  of  building  and  equippmg  the  two  vessels; 


Satuedat,  July  1. 
James  Gtotn,  from  the  State  of  Georgia,  at- 
tended. 


Wednesday,  July  5. 
The  Vice  Pebsident  obtained  leave  of  absence 
for  the  remainder  of  the  session. 


Thuesdat,  July  6. 
The  Vice  Pbesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  tem- 
pore, as  the  constitution  provides,  and  the  Hon. 
William  Beadfoed  was  duly  elected. 


Feidat,  July  7. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  that  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representatives, 
be  authorized  to  close  the  present  session,  by 
adjourning  their  respective  Houses  on  Monday, 
the  10th  day  of  this  month ;  in  which  they  de- 
sire the  concurrence  of  the  Senate. 


Monday,  July  10. 

Ordered,,  That  Mr.  Teaoy  and  Mr.  Read  be  a 
joint  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may  ap- 
point on  their  part,  to  wait  on  the  PsEsiDErrT  of 
the  United  States,  and  notify  him  that,  unless 
he  may  have  any  fbrther  communications  to 
make  to  the  two  Houses  of  Congress,  they  are 
ready  to  adjourn. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part  to  wait 
on  the  Pkesidknt  of  the  United  States,  and 
notify  him  that,  unless  he  may  have  any  further 
communications  to  make  to  the  two  Houses  of 
Congress,  they  are  ready  to  adjourn. 

Mr.  Teaoy  reported  from  the  joint  committee, 
that  they  had  waited  on  the  PEKsmEm  of  the 
United  States,  agreeably  to  order,  who  replied, 
that  he  had  no  farther  communication  to  make 
to  Congress,  except  a  respectfol  and  affectionate 

The  Peesident  then  adjourned  the  Senate 
without  day. 
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FIFTH  CONGRESS -FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES. 


In  pursuance  of  the  authority  giveh  hy  the 
constitution,  the  Peesident  op  the  United 
States,  on  the  25th  day  of  March  last,  caused 
to  he  issued  the  Proclamation  which  follows : 

BY  THE  PEBSnJENT   01  THE  TUnTED   STATES   OP 
AMEBIOA  : 

A  PEOCLAMATION. 
Whereas  the  Constitation  of  the  United  States  of 
America  provides  that  the  President  may,  on  extraor- 
dinary occasions,  convene  both  Houses  of  Congress ; 
and  whereas  an  extraordinary  occasion  exists  for  con- 
vening Congress,  and  divers  weighty  matters  claim 
their  consideration,  I  have  therefore  thought  it  neces- 
sary to  convene,  and  I  do  hy  these  presents  convene 
the  Congress  of  the  United  States  of  America,  at  the 
City  of  Philadelphia,  in  the  Commonwealth  of  Penn- 
sylvania, on  Monday  the  fifteenth  day  of  May  next, 
hereby  requiring  the  Senators  and  Representatives  in 
the  Congress  of  the  United  States  of  America,  and 
every  of  them,  that,  laying  aside  aU  other  matters 
and  cares,  they  then  and  there  meet  and  assemble 
in  Congress,  in  order  to  consult  and  determine  on 
such  measures  as  in  their  wisdom  shall  be  deemed 
meet  for  the  safety  and  welfare  of  the  said  United 
States. 
In  testimony  whereof,  I  have  caused  the  seal  of 
the  United  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
my  hani     Done  at  the  City  of  Philadel- 
phia the   twenty-fifth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hun- 
dred and  ninety-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America 
the  twenty-first. 

JOHN  ADAMS. 
By  the  President : 

Timothy  Piokerinq, 

Secretary  of  State, 


[L.S.] 


MoNDAT,  May  15,  179T. 
This  heing  the  day  appointed  hy  the  Procla- 
mation of  the  Pkksidbnt  of  the  United  States, 
of  the  25th  of  March  last,  for  the  meeting  of 


Congress,  the  following  memhers  of  the  House 
of  Eepresentatives  appeared,  produced  their 
credentials,  and  took  their  seats,  to  wit : 

M-om  New  Sampshire. — ^Abiel  Fosieb  and 
Jonathan  Feeemait. 

From  Magsachugetts. — ^THEOPHaue  Beadbttet, 
D WIGHT  Fostee,  Nathaniei,  Feeeman,  Jr.,  Sam- 
uel Ltman,  Haeeison  Geat  Otis,  John  Read, 
Samuel  Sewall,  William  Shepaed,  Geobob 
Thatohee,  Joseph  Beadlet  Vaenum,  and 
Pelbg  Wadswoeth. 

M-om  Ehode  Island. — Cheistophee  G.  Ohamp- 
LDJ  and  Elisha  E.  Pottee. 

From  Connecticut. — Joshua  Coit,  Samuel  W. 
Dana,  Jambs  Davenpoet,  Chaunoet  Goodbioh, 
BoGEB  Geiswold,  and  Nathaniel  Smith. 

M-om  Vermont. — ^Matthew  Lyon. 

From  New  TorJc. — ^David  Beookb,  James 
OooHEAN,  Lucas  Elmendobph,  Heney  Glenit, 
Jonathan  N.  Havbns,  HuzBTrTATT  L.  Hosmee, 
Edwaed  Liviniiston,  John  E.  Van  Allen, 
Philip  Van  Coetlandt,  and  John  Williams. 

From  Nino  Jersey. — Jonathan  Dayton,  Jambs 
H.  Imlay,  and  Maek  Thompson. 

From  Fennayhania. —  David  Baed,  John 
Chapman,  Geoegb  Ege,  Albeet  Gallatin, 
John  Andee  Hanna,  Thomas  Haetley,  John 
WiLBEs  Kittbea,  Blaee  M'Clenaohan,  Samuel 
Sitgebaves,  John  Swaitwiok,  and  Eiohaed 
Thomas. 

From  Marylcmd. — Geoege  Babe,  Jr.,  WnxLiM 
Oeack,  John  Dennis,  Geoegb  Dent,  William 
HntDMAN,  William  Matthews,  and  Eiohaed 
Speigg,  Jr. 

From  Virginia. — Samuel  Joedan  Cabell, 
Thomas  Claiboene,  Matthew  Clay,  John 
Clopton,  John  Dawson,  Thomas  Evans,  Wil- 
LLiM  B.  Giles,  Oaetee  B.  Haeeison,  David 
Holmes,  Waltee  Jones,  James  Machib,  Daniel 
MoEGAN,  Anthony  New,  John  Nicholas, 
Abeam  Teigg,  and  Abeaham  Venablb. 

From  North  Carolina.  —  Thomas  Blount, 
Nathan  Betan,   James   Gillespie,  William 
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Baeet  Geove,  Matthew  Locke,  Nathaniel 
Maooit,  BicpAED  Stanfoed,  and  Bobest  Wil- 
liams. 

From  South  Oa/rolina. — Bobebt  Goodloe 
Haepbe,  John  Butledgh,  Jr.,  and  William 
Smith,  (of  Charleston  District.) 

From  Georgia. — Abeaham  Baldwin  and  John 

MlLLEDQE. 

And  a  quorum,  consisting  of  a  majority  of 
the  whole  number,  being  present, 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Speazee  ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  Jonathan  Dayton,  one  of  the 
Eepresentatives  for  the  State  of  New  Jersey : 
whereupon, 

Mr.  Datton  was  conducted  to  the  chair, 
from  whence  he  made  his  acknowledgments  to 
the  House,  as  follows : 

"  Accept,  gentlemen,  my  acknowledgments  for  the 
very  flattering  mark  of  approbation  and  confidence 
exhibited  in  this  second  call  to  the  chair,  by  a  vote 
of  this  House. 

"  Permit  me,  most  earnestly,  to  request  of  you  a 
continuance  of  that  assistance  and  support,  which 
were,  upon  all  occasions,  during  the  two  preceding 
sessions,  very  liberally  afforded  to  me ;  and,  without 
which,  all  my  exertions  to  maintain  the  order,  and 
expedite  the  business  of  the  House,  must  be,  in  a 
great  degree,  nnsnccessful." 


Tuesday,  May  16. 
Several  other  members,  to  wit:  from  New 
Jersey,  Jambs  Sohiteeman  and  Thomas  SmNiCK- 
BON  ;  from  Virginia,  John  Temg  ;  and  from 
South  Carolina,  Thomas  Sumptbe,  appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 

Presidenfis  Speech. 

It  being  near  twelve  o'clock,  the  _  Speakee 
observed  that  it  had  been  usual  on  similar  oc- 
casions to  the  present,  to  send  a  message  to  the 
Senate,  to  inform  them  that  the  House  is  now 
ready  to  attend  them  in  receiving  the  commu- 
nication of  the  Pebsident,  agreeably  to  his  ap- 
pointment :  such  a  message  was  agreed  to,  and 
sent  accordingly. 

Soon  after,  the  members  of  the  Senate  enter- 
ed, and  took  the  seats  assigned  them ;  and  a 
little  after  twelve,  the  Ppesident  of  the  Unit- 
ed States  entered,  and  took  the  chair  of  the 
Speakee,  (which  he  vacated  on  the  entrance  of 
the  Senate,  the  President  and  Clerk  of  the  Sen- 
ate being  placed  on  the  right  hand  of  the  ohmr, 
and  the  Speaker  of  the  House  of  Eepresenta- 
tives and  the  Clerk  on  the  left.)  After  sittmg 
a  moment,  he  rose  and  delivered  the  followmg 
Speech.    [See  Senate  proceedings,  ffim««.] 

Having  concluded  his  Speech,  after  presenting 
a  ooDV  of  it  to  th&  President  of  the  Senate,  and 
another  to  the  Speaker  of  the  House  of  Eepre- 
sentatives, the  President  retired  as  did  also  the 
members  of  the  Senate ;  and  the  Speaker  hav- 
ing resumed  his  chair,  he  read  the  Speech :  al- 


ter which,  on  motion,  it  was  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 


Wednesday,  May  17. 
Several  other  members,  to  wit:  from  New 
Hampshire,  William  Goedon  and  Jkeemiah 
Smith;  from  Pennsylvania,  Andeew  Geegg; 
appeared,  produced  their  credentials,  were  qua- 
lified, and  took  their  seats. 

The  Prmidenth  Speech. 

The  House  then  went  into  a  Committee  of  the 
Whole,  Mr.  Dent  in  the  chair,  on  the  Presi- 
dent's Speech.    It  was  read  by  the  Clerk. 

Mr.  Oeaik  then  moved  a  resolution,  which,  he 
obser'^ed,  was  merely  a  matter  of  form,  as  there 
had  been  one  to  the  same  eflfect,  on  every  similar 
occasion.  It  was,  "  that  it  is  the  opinion  of  this 
committee,  that  a  respectful  Address  should  be 
presented  to  the  President  in  answer  to  his 
Speech  to  both  Houses  of  Congress,  containing 
assurances,  that  this  House  will  take  into  con- 
sideration the  various  and  important  matters  re- 
commended to  their  consideration."  The  com- 
mittee agreed  to  the  resolution.  They  rose,  and 
it  immediately  passed  the  House  in  the  common 
form. 

On  motion,  it  was  Ordered,  That  a  committee 
be  appointed  to  prepare  an  Answer  to  the 
Speech. 

Mr.  Venable,  Mr.  Kitteea,  Mr.  Peebman, 
Mr.  EuTLBDGE,  and  Mr.  Geiswold,  were  nomi- 
nated to  report  the  Answer. 


Peiday,  May  19. 

Eiohaed  Beent,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualtfled,  and  took 
his  seat. 

DoewmmU  Referred  to  in  the  President's 
Speech. 

The  Speakee  informed  the  House  that  he 
had  received  a  communication  from  the  De- 
partment of  State,  containing  sundry  documents 
referred  to  by  the  President  in  his  Speech  to 
both  Houses,  numbered  from  1  to  18.  He  pro- 
ceeded to  read  No.  1,  viz : 

1.  A  letter  from  General  Pinckney  to  the  Se- 
cretary of  State,  dated  Paris,  December  20, 
1796,  givLDg  an  account  of  his  arrival  at  Bor- 
deaux; of  his  journey  from  thence  to  Paris,  ui 
which,  from  the  badness  of  the  roads,  he  broke 
three  wheels  of  his  carriage;  of  the  ill  tre^- 
ment  he  received  from  M.  Delacroix,  &c.  He 
remarks,  that  it  is  not  surprising  that  the  French 
Eepublic  have  refused  to  receive  him,  since  they 
have  dismissed  no  less  than  thirteen  foreign 
Ministers;  and  since  they  have  been  led  to  be- 
lieve by  a  late  emigrant,  that  the  United  States 
was  of  no  greater  consequence  to  them  than 
the  Eepublics  of  Genoa  or  Geneva.  He  also 
mentions,  that  it  seemed  to  be  the  opinion  in 
France,  that  much  depended  on  the  election  ot 
the  President,  as  one  of  the  candidates  was  con- 
sidered the  friend  of  England,  the  other  as  de- 
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voted  to  France.  The  people  of  France,  he  ob- 
serves, have  been  greatly  deceived,  with  re- 
spect to  the  United  States,  hy  misrepresentation, 
being  led  to  believe  that  the  people  and  Gov- 
ernment have  different  views;  but,  adds  he, 
any  attempt  to  divide  the  people  from  the  Gov- 
ernment, ought  to  be  to  the  people  of  the  United 
State-:,  tlie  signal  for  rallying.  Gen.  Pinckney 
several  times  mentions  Mr.  Monroe  in  this  let- 
ter with  great  respect ;  and  says  that  before  his 
arrival  the  Directory  had  been  very  cool  to- 
wards him,  but,  since  that  time,  they  had  re- 
newed their  civilities  to  him. 

2.  Is  a  report  of  Major  General  Monntflorence 
to  Generiil  Pinckney,  dated  December  18,  1796, 
on  the  subject  of  American  vessels  brought 
prizes  into  the  ports  of  France. 

3.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  Secretary  of  State,  dated  Paris,  January  6, 
1797,  in  which  he  mentions  the  distressed  sit- 
uation of  American  citizens,  arriving  in  the 
ports  of  France,  who  were  immediately  thrown 
into  prison,  and  could  not  be  released,  until  an 
order  was  got  from  the  American  Minister, 
countersigned  by  the  French  Minister  of  For- 
eign Affairs;  and  no  Minister  being  acknow- 
ledged there  at  present,  no  relief  could  be  af- 
forded. He,  however,  applied  to  M.  Delacroix 
on  their  behalf,  by  means  of  the  secretary.  Ma- 
jor Rutledge,  and  got  them  attended  to  through 
the  Minister  of  General  Police.  General  Pinck- 
ney gives  a  further  account  of  conversations 
which  passed  between  his  secretary  and  M.  De- 
lacroix, on  the  subject  of  his  quitting  Paris,  in 
which  he  told  him  he  must  do  so,  or  be  liable 
to  the  operation  of  the  police  laws ;  but  refused 
to  commit  hia  orders  to  writing.  He  mentions 
Barras's  answer  to  Monroe's  address  as  a  cu- 
rious production ;  but  says  it  was  not  particu- 
larly calculated  as  an  answer  to  what  was  said 
by  Mr.  Monroe,  as  he  had  it  prepared,  and  was 
unacquainted  with  what  would  be  said  by  Mr. 
Monroe. 

4.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  Secretary  of  State,  dated  Amsterdam,  Feb- 
ruary 18,  informing  him,  that,  having  had  offi- 
cial notice  to  quit  the  French  Eepublic,  he  had 
gone  to  Amsterdam. 

5.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam, 
March  5,  in  which  he  observes,  that  before  he 
left  Paris,  it  was  rumored  that  the  Dutch  were 
determined  to  treat  American  vessels  in  the 
same  manner  as  the  French  had  done.  He  now 
believes  that  the  French  wished  them  to  do  so, 
as  he  had  lately  received  intelligence  that  the 
Dutch  had  objected  to  do  this,  alleging  that  it 
would  be  a  great  injury  to  them,  as  they  should 
then  lose  their  trade  with  this  country,  and  if 
so,  they  would  be  deprived  of  furnishing  that 
support  to  the  French  which  they  then  gave 
them.  France  acquiesced  because  she  saw  it 
was  her  interest;  and  having  25,000  troops  in 
Batavia,  it  was  generally  known  that  they  could 
do  what  they  pleased  with  that  country.  The 
General  adds,  with  detestation,  that  there  are 


American   citizens   who  fit  out  privateers  to 
cruise  against  the  trade  of  this  country. 

6.  Extract  of  a  letter  from  Major  General 
Monntflorence  to  General  Pinckney,  dated  Paris, 
February  14,  mentioning  the  capture  of  a  ves- 
sel from  Boston,  and  another  from  Baltimore, 
by  an  American  citizen  on  board  a  privateer: 
adding,  that  American  citizens  of  this  class  are 
continually  wishing  for  more  rigorous  laws 
against  American  commerce. 

7.  Fostraot  of  a  letter  from  the  same  to  the 
same,  dated  Paris,  February  21,  giving  an  ac- 
count of  two  more  American  vessels  being 
brought  into  L'Orient  by  the  same  man,  and  of 
another  vessel  taken  by  a  French  privateer. 

8.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam, 
March  8,  mentioning  the  capture  of  several 
American  vessels;  he  also  speaks  of  the  dls- 
agreeableness  of  his  situation ;  and  was  of  ojn- 
nion  that  the  new  third  of  the  French  Councils 
would  determine  whether  this  country  and 
France  were  to  remain  at  peace  or  go  to  war. 
Though  the  former  was  desirable,  he  wished 
the  measures  of  our  Government  to  be  firm. 

9.  Speech  of  Barras,  President  of  the  French 
Directory,  on  Mr.  Monroe's  recall. 

10.  The  decree  of  the  Executive  Directory  of 
March  2,  relative  to  the  seizure  of  American 
vessels. 

11.  Extract  of  a  letter  from  John  Qnincy 
Adams,  Esq.,  Minister  Resident  of  the  UnitM 
States,  near  the  Batavian  Republic,  to  the  Sec- 
retary of  State,  dated  at  the  Hague,  Novem- 
ber 4,  1796,  giving  an  account  of  the  disposition 
of  the  people  of  that  country  towards  this, 
which  he  states  to  be  friendly ;  and  this  he  at- 
tributes to  its  being  their  interest  to  be  so. 
This  country,  he  remarks,  is  the  only  quarter 
from  which  they  receive  regular  payments.  He 
adds,  however,  that  they  have  no  will  in  oppo- 
sition to  the  French  Government. 

12.  Extract  of  a  letter  from  the  Committee 
of  Foreign  Relations  of  the  Batavian  Republic, 
to  the  above  Minister,  dated  September  27, 
1796,  making  it  appear  very  desirable  that  the 
United  States  should  join  them  in  their  com- 
mon cause  against  Great  Britain,  reminding  hiTn 
of  the  many  services  which  they  had  rendered 
to  this  country. 

13.  Extract  of  a  letter  from  John  Qnincy 
Adams  in  answer  to  the  above,  wherein  he  saya 
he  shall  not  omit  to  forward  their  letter  to  this 
country. 

14.  Extract  of  a  letter  from  John  Qnincy 
Adams  to  the  Secretary  of  State,  dated  Hague, 
February  17, 1797,  representing  the  French  Re- 
public as  paying  as  little  attention  to  other  neu- 
tral powers  as  to  the  United  States.  He  alludes 
to  their  conduct  towards  Hamburg,  Bremen, 
Copenhagen,  &c. 

15.  Extract  of  a  letter  from  Rufds  King,  Esq., 
to  the  Secretary  of  State,  dated  London,  March 
12,  1797,  to  the  same  effect. 

16.  A  letter  from  the  Minister  of  Spain,  resi- 
dent in  Philadelphia,  to  the  Secretary  of  State, 
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dated  May  6,  1797,  complaining  of  the  injurious 
operation  of  the  British  Treaty  against  Spain, 
in  three  respects,  viz :  as  it  destroys  the  doc- 
trine of  free  ships  making  free  goods ;  as  it 
makes  certain  articles  contraband  of  war,  which 
in  former  treaties  were  not  considered  so ;  and 
as  it  gives  to  Great  Britain  a  right  to  navigate 
the  Mississippi,  which  that  Minister  insists  be- 
longed not  to  us  to  give,  as  it  belonged  wholly 
to  Spain  before  it  gave  the  right  to  the  United 
States,  by  the  late  treaty,  to  navigate  that  ri- 
ver. He  concludes  his  letter  with  saying,  that 
the  King  of  Spain  is  desirous  of  harmony  be- 
tween the  two  countries,  and  relies  upon  the 
equity  of  his  complaints  for  satisfaction. 

17.  A  letter  from  the  Secretary  of  State  to 
the  Spanish  Minister,  in  answer  to  the  above ; 
in  which  he  acknowledges  that  the  treaty  lately 
concluded  between  the  two  countries  had  prov- 
ed satisfactory  to  the  United  States,  as  it  put  an 
end  to  a  dispute  which  had  existed  for  many 
years  respecting  the  navigation  of  the  Missis- 
sippi, and  also  as  it  afforded  satisfaction  to  our 
mercantile  citizens  for  the  capture  of  our  ships 
and  cargoes.  All  these,  he  allowed,  were  acts 
of  substantial  justice ;  but  all  the  other  stipu- 
lations were  wholly  voluntary,  and  perfectly  re- 
ciprocal. With  respect  to  the  three  articles  of 
complaint  respecting  the  British  Treaty,  he  jus- 
tified the  stipulations  as  being  just  and  consist- 
ent, and  such  as  this  country  had  a  right  to  en- 
ter into. 

18.  A  letter  from  General  Pinckney  to  the 
Secretary  of  State,  dated  Paris,  February  1, 
stating  that  the  day  after  the  arrival  of  the  news 
of  Buonaparte's  successes  in  Italy,  he  received  a 
letter  ti-om  M.  Delacroix,  directing  him  to  leave 
Paris.  General  Pinckney  concludes  this  letter 
with  observing,  that  the  French  seem  to  speak 
of  this  country  as  if  it  were  indebted  to  them 
for  independence,  and  not  to  any  exertions  of 
our  own.  Our  treaty  with  Great  Britain  is  ex- 
ecrated; they  wish  us  to  have  no  connection 
with  that  country;  they  wish  to  destroy  the 
trade  of  Great  Britain,  and  they  look  upon  us 
as  her  best  customer. 

The  whole  of  these  documents  having  been 
read,  on  motion,  they  were  committed  to  the 
Committee  of  the  "Whole  on  the  state  of  the 
Union,  and  500  copies  ordered  to  be  printed. 

Monday,  May  22. 

James  A.  Batabd,  from  Delaware,  appeared, 
produced  his  credentials,  was  qualified,  and 
took  his  seat. 

Answer  to  President's  Speech. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr  Dent  in  the 
chair,  on  the  Answer  reported  to  the  Presi- 
dent's Speech,  which  was  read  by  the  Clerk,  as 
follows : 
The  committee  to  whom  it  was  referred  to  prepare 

an  Answer  to  the   Speech  of  the  Pre^dent  of  the 

United  States,  communicated  to  both  Houses  of 


Congress,  on  Tuesday,  the  16th  May,  1797,  report 
the  following: 

To  the  President  of  the  United  States : 

Sir  :  The  interesting  detail  of  those  events  which 
have  rendered  the  convention  of  Congress  at  this 
time  indispensable,  (communicated  in  your  Speech  to 
both  Houses,)  has  excited  in  us  the  strongest  emo- 
tions. Whilst  we  regret  the  occasion,  we  cannot 
omit  to  testify  our  approbation  of  the  measure,  and 
to  pledge  ourselves  that  no  considerations  of  private 
inconvenience  shall  prevent,  on  our  part,  a  faithful 
discharge  of  the  di^es  to  which  we  are  called. 

We  have  constantly  hoped  that  the  nations  of  Kn- 
rope,  whilst  desolated  by  foreign  wars,  or  convulsed 
by  intestine  divisions,  would  have  left  the  United 
States  to  enjoy  that  peace  and  tranquillity  to  which 
the  impartial  conduct  of  our  Government  has  entitled 
us ;  and  it  is  now  with  extreme  regret  we  find  the 
measures  of  the  French  Republic  tending  to  endan- 
ger a  situation  so  desirable  and  interesting  to  our 
country. 

Upon  this  occasion,  we  feel  it  our  duty  to  express, 
in  the  most  explicit  manner,  the  sensations  which  the 
present  crisis  has  excited,  and  to  assure  you  of  oar 
zealous  co-operation  in  those  measures  which  may 
appear  necessary  for  our  security  or  peace. 

Although  the  first  and  most  ardent  wish  of  oxxr 
hearts  is  that  peace  may  he  maintauied  with  the 
French  Repnhho  and  with  all  the  world,  yet  we  can 
never  surrender  those  rights  which  belong  to  us  as  a 
nation ;  and  whilst  we  view  with  satisfaction  the  wis- 
dom, dignity,  and  moderation,  which  have  marked 
the  measures  of  the  Supreme  Executive  of  our  coun- 
try, in  its  attempts  to  remove,  by  candid  explanations, 
the  complaints  and  jealousies  of  France,  we  feel  the 
full  force  of  that  indignity  which  has  been  offered 
our  country  in  the  rejection  of  its  Minister.  No  at- 
tempts to  wound  our  rights  as  a  sovereign  State  will 
escape  the  notice  of  our  constituents :  they  will  be 
felt  with  indignation,  and  repelled  with  that  decision 
which  shall  convince  the  world  that  we  are  not  a  de- 
graded people ;  that  we  can  never  submit  to  the  de- 
mands of  a  foreign  power  without  examination,  and 
without  discussion. 

Knowing,  as  we  do,  the  confidence  reposed  by  the 
people  of  3ie  United  States  in  their  Government,  we 
cannot  hesitate  in  expressing  our  indignation  at  the 
sentiments  disclosed  by  the  President  of  the  Execu- 
tive Directoiy  of  France,  in  his  Speech  to  the  Minis- 
ter of  the  United  States.  Such  sentiments  serve  to 
discover  the  imperfect  knowledge  which  France  pos- 
sesses of  the  real  opinions  of  our  constituents.  An 
attempt  to  separate  the  people  of  the  United  States 
from  their  Government,  is  an  attempt  to  separate 
them  from  themselves ;  and  although  foreigners  who 
know  not  the  genius  of  our  country  may  have  con- 
ceived the  project,  and  foreign  emissaries  may  at- 
tempt the  execution,  yet  the  united  efforts^  of  our 
fehow-oitizens  wiU  convince  the  world  of  its  imprac- 
ticability. 

Happy  would  it  have  been,  if  the  transactions  dis- 
closed in  your  communication  had  never  taken  place, 
or  that  they  could  have  been  concealed.  Sensibly, 
however,  as  we  feel  the  wound  which  has  been  in- 
flicted, we  think  with  you,  that  neither  the  honor 
nor  the  interest  of  the  United  States  forbid  the  repe- 
tition of  advances  for  preserving  peace ;  and  we  are 
happy  to  learn  that  fresh  attempts  at  negotiation  will 
be  commenced ;  nor  can  we  too  strongly  express  our 
sincere   desires  that   an   accommodation  may  take 
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place,  on  terms  compatible  with  the  rights,  interest, 
and  honor  of  our  nation.  Fully,  however,  impressed 
with  the  uncertainty  of  the  result,  we  shall  prepare 
to  meet  with  fortitude  any  unfavorable  events  which 
may  occur,  and  to  extricate  ourselves  from  the  con- 
sequences, with  all  the  skill  we  possess,  and  all  the 
efforts  in  our  power.  Believing  with  you  that  the 
conduct  of  the  Government  has  been  just  and  im- 
partial to  foreign  nations ;  that  the  laws  for  the  pre- 
servation of  peace  have  been  proper,  and  that  they 
have  been  fairly  executed,  the  Representatives  of  the 
People  do  not  hesitate  to  declare  that  they  will  give 
their  most  cordial  support  to  the  execution  of  prin- 
ciples so  deliberately  at<u  uprightly  established. 

The  many  interesting  subjects  which  you  have  re- 
commended to  our  consideration,  and  which  are  so 
strongly  enforced  by  this  momentous  occasion,  will 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  trust,  that  by  the  decided  and  ex- 
plicit conduct  which  will  govern  our  deliberations, 
every  insinuation  will  be  repelled  which  is  derogatory 
to  the  honor  and  independence  of  our  country. 

Permit  us,  in  offering  this  Address,  to  express  our 
satisfaction  at  your  promotion  to  the  first  office  in  the 
Government,  and  our  entire  confidence  that  the  pre- 
eminent talents  and  patriotism  which  have  placed 
you  in  this  distingmshcd  situation,  will  enable  you  to 
discharge  its  various  duties  with  satisfaction  to  your- 
self, and  advantage  to  our  common  country. 

The  Olerk  having  finished  reading  the  An- 
swer, the  Ohairman  proceeded  to  read  it  para- 
graph by  paragraph.  The  three  first  paragraphs 
were  read  without  any  thing  being  said  upon 
them ;  but,  upon  the  fourth  being  read- 
Mr.  Evans  moved,  that  instead  of  "  will  be 
felt  with  indignation,"  should  be  inserted, 
"will  be  felt  with  sensibility"  as  a  milder 
phrase ;  as  he  wished  to  avoid  using  expressions 
more  harsh  than  was  necessary. 

Mr.  Nicholas  said,  if  his  colleague  would 
give  him  leave,  he  believed  he  had  an  amend- 
ment to  offer,  which  would  be  proper  to  be 
offered  before  one  he  had  moved,  as  he  believed 
there  was  a  rule  in  the  House  which  forbids  the 
striking  out  a  clause  after  it  had  been  amended ; 
and  if  the  amendment  he  should  propose  ob- 
tained, it  might  be  necessary  to  strike  out  a 
part  of  that  paragraph.  It  was  his  intention  to 
move  a  new  paragraph,  to  be  inserted  between 
the  first  and  second.  He  believed  it  would  be 
in  order  to  do  so. 

The  Chairman  wished  the  proposition  to  be 
read. 

Mr.  Nicholas  asked  if  it  was  not  always  in 
order  to  insert  a  new  section. 

The  Chairman  believed  it  was,  provided  it 
was  not  intended  as  a  substitute  for  another. 

Mr.  Nicholas  said  he  should  candidly  avow 
it  to  be  his  intention  to  insert  several  new  sec- 
tions. For  the  information  of  the  committee, 
he  would,  therefore,  read  the  whole,  though  he 
meant  at  present,  to  move  only  one. 

The  following  are  the  propositions  which  Mr, 
N.  read  in 'his  place;  the  first  of  which  was 
under  consideration : 

After  the  first  section  insert: 

"  Although  we  are  actuated  by  the  utmost  solici- 
tude for  the  maintenance  of  peace  with  the  French 


Republic,  and  with  all  the  world,  the  rejection  of  our 
Minister  and  the  manner  of  dismissing  mm  from  the 
territories  of  France,  have  excited  our  warmest  sensi- 
bility ;  and,  if  followed  by  similar  measures,  ^nd  a 
refusal  of  all  negotiation  on  the  subject  of  our  mutual 
complaints,  will  pat  an  end  to  every  friendly  relation 
between  the  two  countries ;  but  we  flatter  ourselves 
that  the  Government  of  France  only  intended  to  sus- 
pend the  ordinary  diplomatic  intercouise,  and  to  bring 
into  operation  those  extraordinary  agencies  which 
are  in  common  use  between  nations,  and  which  are 
confined  in  their  intention  to  the  great  causes  of  dif- 
ference. We  therefore  receive  with  the  utmost  satis- 
fuction,  your  information  that  a  fresh  attempt  at  ne- 
gotiation will  be  instituted ;  and  we  expect  with  con- 
fidence that  a  mutual  spirit  of  conciliation,  and  a  dis- 
position on  the  part  of  the  United  States  to  place 
France  on  the  footing  of  other  countries,  by  removing 
the  inequalities  which  may  have  arisen  in  the  opera- 
tion of  our  respective  treaties  with  them  will  produce 
an  accommodation  compatible  with  the  engagements 
rights,  duties,  and  honor  of  the  United  States. 

"  We  will  consider  the  several  subjects  which  you 
have  recommended  to  our  consideration,  with  the  at- 
tention which  their  importance  demands,  and  will 
zealously  co-operate  in  those  measures  which  shall 
appear  necessary  for  our  own  security  or  peace. 

"  Whatever  differences  of  opinion  may  have  existed 
among  the  people  of  the  United  States,  upon  national 
subjects,  we  cannot  believe  that  any  serious  expecta- 
tion can  be  entertained  of  withdrawing  the  support  of 
the  people  from  their  constitutional  agents,  and  we 
should  hope  that  the  recollection  of  the  miseries 
which  she  herself  has  suffered  from  a  like  interfer- 
ence, would  prevent  any  such  attempt  by  the  Repub- 
lic of  France  ;  but  we  explicitly  declare  for  ourselves 
and  our  constituents  that  such  an  attempt  would 
meet  our  highest  indignation,  and  we  will  repel  every 
unjust  demand  on  the  United  States  by  foreign  coun- 
tries ;  that  we  will  ever  consider  the  humiliation  of 
the  (jovemment  as  the  greatest  personal  disgrace." 

Mr.  Thatohse  observed,  the  gentleman  from 
Virginia  had  read  three  or  four  paragraphs,  in 
the  form  of  amendments.  He  presumed  he  did 
not  mean  to  add  these,  without  striking  out 
some  part  of  the  report.  He  wished  him  to  say 
what  part  he  meant  to  strike  out,  that  they 
might  see  how  the  Answer  would  stand  when 
amended  in  the  way  he  proposed.  If  they 
stood  together,  they  would  be  inconsistent. 

Mr.  GiLBS  presumed  it  was  the  object  of  the 
committee  to  bring  into  view  a  comparison  of 
ideas  in  some  shape  or  other,  and  he  thought 
the  amendment  proposed  was  calculated  to  pro- 
duce this  effect.  If  he  understood  the  -Answer 
as  reported,  it  was  predicated  upon  the  princi- 
ple of  approving  all  the  measures  which  had 
been  taken  by  the  Executive  with  respect  to 
France,  whilst  the  amendment  avoided  giving 
that  approbation.  The  simple  question  was, 
which  of  the  two  grounds  the  House  would 
take !  He  believed  the  best  way  of  ascertain- 
ing this,  would  be  to  move  to  insert,  and  if  the 
amendments  were  carried,  to  recommit  the  re- 
port, to  be  made  conformable  to  them. 

Mr.  Gallatin  said,  when  an  amendment  was 
carried  which  affected  other  parts  of  a  compo- 
sition, it  was  not  usual  to  strike  out,  but  to  re- 
commit. 
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The  Chairman  having  declared  the  motion  to 
be  in  order, 

Mr.  Nicholas  said,  the  present  crisis  was,  in 
his  mind,  the  most  serions  and  important  which 
this  country  had  known  since  the  declaration  of 
its  independence ;  and  it  wonld  depend  much, 
perhaps,  upon  the  Answer  which  they  were 
about  to  return  to  the  Speech  of  the  President, 
whether  we  were  to  witness  a  similar  scene  of 
■javoc  and  distress  to  that  which  was  not  yet 
forgotten;    such  as  had  been  passed  through 
upon  an  important  occasion,  but  such  as  could 
be  entered  upon  only  as  a  last  resource.    The 
situation  in  which  we  stood  with  respect  to 
France  called  for  the  most  judicious  proceeding ; 
it  was  his  wish  to  heal  the  breach,  which  was  al- 
ready too  wide,  by  temperate,  rather  than  widen 
it  by  irritating  measures.  He  hoped,  on  this  occa- 
sion, they  should  get  rid  of  that  irritation  which 
injury  naturally  produced  on  the  mind.     He 
declared  he  felt  for  the  insult  which  had  been 
offered  to  Mr.  Pinckney ;  and  he  felt  more  for 
him,  from  the  dignity  with  which  he  had  borne 
it,  which  had  proved  him  a  proper  character 
for  the  embassy.    He  was  sorry  that  it  should 
have  been  thought  necessary  by  the  French  Ee- 
publio  to  refuse  to  acknowledge  him  as  the  Mm- 
kerof  this  country;   but  he  did  not  thmk  it 
right  to  suffer  this  first  impression  to  mfluence 
tlieir  proceedings  upon  this  business.    K  the  in- 
sults offered  were  a  sufficient  cause  for  war,  let 
the  subject  be  examined  by  itself,  separate  from 
all  others;   but,  if  it  be  our  wish  to  proceed 
with  negotiation,  he  thought  it  wisest  and  best 
to  adopt  a  firm  but  moderate  tone. 

As  he  before  observed,  he  felt  for  the  situa- 
tion of  the  gentleman  employed  by  this  country ; 
he  thought  it  was  a  trying  one,  and  did  great 
honor  to  himself,  and  he  deserved  the  thanks  ot 
his  country  for  the  good  temper  with  which  he 
had  sustained  it ;  but  Mr.  N.  confessed  the  sub- 
iect  did  not  sti-ike  him  with  all  the  force  with 
which  it  seemed  to  have  impressed  the  mmd  ot 
that  respectable  character^  He  did  not  con- 
sider the  insult  offered  to  Government  as  going 
Trther  than  the  ill-treatment  which  our  Min- 
ister had  received.  He  believed  that  the  cir- 
cumstances, which  appeared  in  the  W«^ J^^^ 
before  them,  in  some  degree  ac<;7°t?f^^^^*^^, 
conduct  of  the  French  Government  It  appears 
SafAttheDirectorywerewffl^ngtoreceiv 

Mr  Pinckney,  but  when  they  saw  his  creden 
Ssthev  refused  to  acknowledge  him.  This 
rkcumstlnoe,  he  said,  seemed  to  give  a  charac- 
"the  transaction  Which  explained  itsmean- 

^ ft  will  be  recoUected,  said  Mx.  N.,  that  since 
the  cluse  or  imagined  cause  (let  it  be  one  or 
Z  oXr)  of  complaint  against  this  country 
.^  f  tw«  has  been  an  mtercourse  between  the 

twoSver^t^o'^t'^^^'^^J^''*-  Itwastobe 
two  '^oj/lT;  ^  tiiere  had  been  any  mtention  in 
expected  that  ii  F'/"' "  ^  an  adjustment  of 
Government  to  have  come  to  a       j^^^.      ^^^ 


that  when  the  French  Directory  agreed  to  re- 
ceive him,  this  was  their  opinion ;  but  upon 
seeing  his  letters  of  credence,  they  found  no 
such  power  was  given  or  intended.  [He  read 
the  object  of  his  mission  from  the  President's 
Speech,  viz :  "faithfully  to  represent,"  &c.] 

If  these,  he  said,  were  all  the  objects  express- 
ed in  his  letters  of  credence — and  if  there  had 
been  more,  the  President  would  doubtless  have 
informed  them  of  it — ^the  matter  perfectly  justi- 
fied the  character  he  had  given  of  it. 

He  made  thfte  observations,  because  he 
thought  on  an  occasion  like  the  present,  the 
truth  should  be  made  to  appear,  and  though  an 
insult  had  been  offered  to  this  country,  which 
could  not  faU  to  produce  irritation,  yet  that  ii'- 
ritation  should  stop  short  of  the  point  where  it 
would  produce  action,  as  he  was  certain  any 
steps  taken  which  might  hazard  the  peace  of 
the  country,  would  not  conduce  to  the  welfare 
of  its  citizens. 

There  was  a  subject,  he  said,  which  seemed  to 
have  involved  itself  with  this,  and  of  which  he 
should  take  som?  notice,  viz:  a  charge  against 
certain  persons  with  being  attached   to    the 
French  cause.    It  might,  perhaps,  be  the  opin- 
ion of  some  members  of  that  House,  more  par- 
ticularly of  strangers,  that  he  was  improperly 
influenced  by  party  zeal  in  favor  of  the  French, 
a  zeal  which  it  had  been  blazoned  forth  existed 
to  an  immoderate  degree  in  this  country.    He 
had  frequently  heard  insinuations  of  this  sort, 
which  he  considered  so  groundless  as  to  be 
worthy  only  of  contempt ;  but  when  charges 
of  this  kind  were  made  in  the  serious  manner  in 
which  they  were  now  brought  forward,  it  was 
necessary  to  call  for  proof.    "Who,  said  he,  is 
the  man  who  has  this  proof  3    He  knew  of  none. 
For  his  own  part,  he  had  no  intercourse  with  the 
French  but  of  the  commonest  kind.     He  wished 
those  who  possessed  proofs  of  improper  conduct 
of  this  kind,  would  come  forward  and  show 
them— show  who  are  the  traitors  of  whom  so 
much  is  said.    He  was  not  afraid  of  the  impres- 
sions any  such  charges  brought  against  him, 
might  make  upon  his  constituents,  or  where  he 
was  known ;  indeed,  he  had  not  the  arrogance 
to  believe  the  charge  was  levelled  against  him, 
though  he  believed  he  was  frequently  charged 
with  a  too  great  attachment  to  the  French 


When  he  first  came  into  that  House,  he  found 
the  French  embroiled  with  aU  their  neighbors, 
who  were  endeavoring  to  tear  them  to  pieces. 
He  knew  what  had  been  the  situation  of  this 
country  when  engaged  in  a  similar  cause,  and 
was  anxious  for  their  success.  _  Was  there  not 
cause  for  anxiety,  when  a  nation,  contendmg 
for  the  right  of  self-government,  was  thus  at- 
tacked ?  EspeciaUy  when  it  was  well  known,  that 
if  the  powers  engaged  against  France  had  proved 
successful,  this  country  would  have  been  their 
next  object.  Had  they  not,  he  asked,  the  strong- 
est proofs  (even  the  declarations  of  one  of  their 
Governors)  that  it  was  the  intention  of  Eng- 
land to  declare  war  against  America,  m  case  ot 
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the  successful  termination  of  the  war  against 
France  1  It  redounded  to  the  honor  of  the  citi- 
zens of  this  country,  he  said,  that  they  had 
never  shown  a  disposition  to  embark  in  the 
present  European  war. 

The  difference,  Mr.  N".  said,  between  the  Ad- 
dress reported,  and  the  proposition  he  had 
brought  forward  was  this:  the  former  ap- 
proved all  the  measures  of  the  Executive,  and 
the  latter  recommended  an  inquiry  relative  to 
the  operation  of  the  British  Treaty.  It  was 
this  question  upon  which  the  committee  would 
decide,  and  it  was  of  importance,  he  said,  that 
they  should  weigh  the  causes  of  difference  be^ 
tween  us  and  the  French  Republic,  and  not  de- 
cide that  we  are  right,  without  examination, 
because,  if,  after  being  brought  to  hostility,  we 
are  obliged  to  retract,  it  would  show  our  former 
folly  and  wantonness. 

Mr.  N.  said  he  would  inquire  into  the  rights 
of  France  as  they  respected  three  principal  sub- 
jects, which  were  more  particularly  causes  of 
complaint  between  the  two  countries.  These 
were,  the  right  of  our  vessels  carrying  English 
goods,  the  article  respecting  contraband  goods, 
and  that  respecting  the  carrying  of  provisions. 
He  knew  no  better  way  to  determine  how  far 
we  could  support  those  articles  of  the  British 
Treaty,  than  by  extracting  the  arguments  of  our 
own  ministerial  characters  in  support  of  these 
measures.  With  respect  to  the  question  of  free 
ships  making  free  goods,  his  impressions  were 
very  different  from  those  of  the  Secretary  of 
State.  He  says,  with  respect  to  the  regulation 
of  free  ships  making  free  goods,  it  is  not  chang- 
ing a  right  under  the  law  of  nations ;  that  it 
had  never  been  pretended  to  be  a  right,  and 
that  our  having  agreed  to  it  in  one  instance, 
and  not  in  another,  was  no  just  cause  of  com- 
plaint by  the  French  Government.  He  advo- 
cates this  transaction  in  his  letter  to  Mi.  Adet 
last  winter.  Mi-.  N.  said,  he  knew  not  what 
was  the  origin  of  the  law  of  nations  upon  the 
subject ;  he  knew  not  how  it  came  into  exist- 
ence ;  it  had  never  been  settled  by  any  conven- 
tion of  nations.  Perhaps,  however,  the  point 
now  under  consideration  came  as  near  to  a 
fixed  principle,  as  any  other  of  what  are  called 
the  laws  of  nations  ever  did,  as  only  one  nation 
in  Europe  could  be  excepted  from  the  general 
understanding  of  it.  Mr.  Pickering,  he  thought, 
seemed  not  to  have  given  full  force  to  this  cir- 
cumstance, but  seemed  to  have  weakened  the 
evidence.  [He  referred  to  what  Mr.  Pickering 
had  said  upon  the  subject.]  It  was  Mr.  Picker- 
ing's idea,  that  the  stipulation  of  free  ships 
making  free  goods,  was  a  mere  temporary  pro- 
vision ;  that  it  was  not  an  article  in  the  law  of 
nations,  but  a  new  principle  introduced  by  the 
contracting  parties.  In  order  to  prove  this  was 
not  the  case,  Mr.  N".  referred  to  the  provisions 
entered  into  by  the  armed  neutrality  of  the 
north  of  Europe ;  to  a  treaty  between  France 
and  Spain;  to  a  note  from  the  Court  of  Den- 
mai-k;  and  to  the  declaration  of  the  United 
States  themselves  on  the  subject. 


With  respect  to  contraband  ai'ticles,  he  had 
little  to  say.  It  was  asserted  that  the  articles 
stipulated  in  the  British  Treaty  as  contraband, 
were  made  so  by  the  law  of  nations.  Where 
the  doctrine  was  found  he  could  not  say.  It 
had  been  quoted  from  Vattel;  this  authority 
might  be  correct ;  but  he  never  found  any  two 
writers  on  this  subject  agree  as  to  this  article. 
In  a  late  publication  on  the  law  of  nations 
(Marten's)  he  found  it  directly  asserted  that 
naval  stores  were  not  contraband.  But  he  sMd, 
if  the  contrary  were  the  law  of  nations,  they 
were  bound  to  extend  the  same  privilege  to 
France  which  they  gave  to  England:  they 
could  not  have  one  rule  for  the  one  nation,  and 
a  different  one  for  the  other. 

The  18th  article  of  the  British  Treaty,  re- 
specting the  carrying  of  provisions,  always 
struck  him  as  a  very  important  one.  It  had 
heretofore  been  contended  that  this  article  did 
not  go  to  any  provisions  except  such  as  were 
carrying  to  besieged  or  blockaded  places ;  but 
he  believed  the  British  had  constantly  made  it 
a  pretence  for  seizing  provisions  going  to 
France.  Indeed,  if  he  was  not  mistaken,  the 
British  Minister  had  publicly  declared  in  the 
House  of  Commons,  that  the  provisions  on 
board  the  vessels  intended  for  the  Quiberoon 
expedition  had  been  supplied  from  what  had 
been  captured  in  American  vessels. 

Mr.  N.  contended  that  this  was  the  opinion 
of  the  Executive  of  this  country,  as  published 
in  all  the  public  papers,  and  of  course  knovra  to 
the  Government  of  France.  In  the  letter  of 
Mr.  Jefferson  to  Mr.  Pinckney  in  1793,  he  de- 
clares that  there  is  only  one  case  in  which  pro- 
visions are  contraband,  and  shows  the  necessity 
of  a  neutral  nation  observing  the  same  rules  to- 
wards all  the  powers  at  war.  But,  in  tbe  pre- 
sent case,  the  right  was  ceded  during  the  pre- 
sent war. 

It  was  an  unfortunate  circumstance  agtdnst 
the  neutrality  of  this  country,  to  find  a  doctrine 
so  differently  applied  at  different  times.  It  was 
a  strong  proof  of  the  progress  of  the  passions. 
It  might  be  considered  as  a  fraudulent  thing,  in 
one  instance,  to  give  up  a  right  for  a  compensa- 
tion to  ourselves. 

Mr.  K  concluded  with  observing  that  he  had 
gone  over  the  subject,  he  feared,  not  without 
being  considered  tedious  by  the  committee ;  but 
he  felt  himself  greatly  interested  in  the  present 
decision.  He  believed  any  additional  irritation 
in  their  measures  would  place  peace  out  of  our 
reach.  He  believed,  therefore,  it  was  their 
business  to  avoid  it.  He  believed  it  would  be 
for  the  honor  and  happiness  of  the  country  to 
do  so. 

Mr.  W.  Smith  said,  as  the  gentleman  last  up 
had  taken  a  wide  range  of  argument,  he  must 
excuse  him  if  he  confined  himself,  in  his  reply, 
to  those  parts  of  his  observations  only  which 
appeared  to  him  essentially  to  relate  to  the 
subject  under  consideration. 

He  believed  the  question  was,  whether  they 
should  alter  the  report  in  the  manner  proposed  • 
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that  IS,  whether  they  should  strike  out  words 
which  exiH-essed  the  sensihility  of  this  House  at 
the  unprovoked  insults  oflfered  by  the  French 
Republic  to  our  Government  and  country,  or 
adopt  the  gentleman's  amendment,  which  he 
read. 

If  they  agreed  to  this  amendment,  they  must 
necessarily  expect  from  the  French  Republic 
fresh  insult  and  aggression;  for  it  seemed  to 
admit  that  hitherto  no  insult  had  been  in- 
tended. 

The  amendment  might  be  divided,  'Mr.  S. 
said,  into  two  parts.  The  first  went  to  vindi- 
cate the  French  from  any  intentional  insults 
towards  this  country :  it  even  held  out  an  idea 
that  the  Executive  ought  to  offer  some  conces- 
sions to  France,  and  even  designated  the  kind 
of  concession.  He  should,  therefore,  without 
taking  notice  of  what  the  gentleman  had  said 
about  the  political  parties  of  this  country,  or 
what  he  had  said  respecting  himself  person- 
ally, confine  his  observations  to  the  points  in 
question. 

The  first  point  was,  whether  the  conduct  of 
France  was  justifiable  in  rejecting  our  Minister, 
and  sending  him  from  the  Republic  in  the  man- 
ner they  had  done  ? 

He  thought  the  committee  had  abundant 
materials  before  them  completely  to  refute  the 
first  proposition ;  and  he  was  surprised,  know- 
ing that  these  documents  were  in  the  hands  of 
every  member,  that  the  gentleman  from  Vir- 
ginia could  expect  to  impress  their  minds  with 
file  idea  that  no  indignity  whatever  had  been 
offered  by  the  French  Government  to  this 
country  in  that  transaction. 

Mr.  S.  said,  that  it  appeared  most  clearly  that 
the  French  Directory  intended  to  treat  this 
Government  with  marked  indignity ;  for  though 
the  gentleman  from  Virginia  suggested  an 
opinion  that  their  refusal  to  receive  Mr.  Pinck- 
ney  was  owing  altogether  to  his  not  being  in- 
vested with  extraordinary  powers,  this  was 
evidently  not  the  case,  as  the  Directory  had 
been  well  informed  as  to  the  character  in 
which  Mr.  Pinckney  came,  before  they  received 
his  letters  of  credence,  as  appears  by  the  letter 
of  M.  Delacroix  to  Mr.  Monroe,  styling  Mr. 
Pinckney  his  successor,  and  by  other  documents 
communicated  by  the  President,  (which  he 
read.)  There  was  no  doubt,  then,  with  respect 
to  the  Dii'ectory  being  well  acquainted  with 
the  character  in  which  Mr.  Pinckney  went  to 
France,  viz:  as  Minister  Plenipotentiary  or  or- 
dinary Minister;  but,  after  keeping  him  in  sus- 
pense near  two  months,  on  the  day  after  the 
news  arrived  of  Bonaparte's  successes  in  Italy, 
he  was  ordered,  by  a  peremptory  mandate,  in 
writing,  to  leave  the  French  Republic.  This 
mandate  was  accompanied  by  a  circumstance 
which  was  certainly  intended  to  convey  an  in- 
sult; it  was  addressed  to  him  as  an  Anglo- 
American,  a  term,  it  is  true,  they  sometimes 
used  to  distinguish  the  inhabitants  of  the  United 
States  from  those  of  the  West  India  Islands, 
but,  in  his  opinion,  here  evidently  designed  as  a 


term  of  reproach,  as  he  believed  no  other  simi- 
lar instance  could  be  mentioned.  Upon  this 
circumstance,  however,  he  laid  no  stress ;  the 
other  indignities  which  our  Minister  had  re- 
ceived were  too  great  to  require  any  weight  to 
be  given  to  this  circumstance. 

The  gentleman  from  Virginia  had  confined 
the  complaints  of  the  French  Government  to 
three  articles  of  the  British  Treaty ;  though,  if 
the  committee  referred  to  the  letter  of  Mr.  De- 
lacroix, it  would  be  found  that  they  did  not 
confine  them  wifcin  so  narrow  a  compass. 
They  complain,  first,  of  the  inexecution  of  treat- 
ies ;  tliere  are  several  points  of  complailit  rela- 
tive to  that  head.  2d.  Complaints  against  the 
decrees  of  our  Federal  Courts.  3d.  Against  the 
law  of  June,  1794 ;  and,  4th.  Against  the  Treaty 
with  Great  Britain.  Tet  the  gentleman  con- 
fines himself  altogether  to  the  latter.  And  re- 
ally he  did  not  expect  at  this  time  of  day,  after 
the  subject  had  been  ftdly  discussed,  and  deter- 
mined, and  the  objections  refuted  over  and  over 
again,  that  any  gentleman  would  have  endeav- 
ored to  revive  and  prove  their  complaints  on 
this  head  well  founded.  The  three  articles 
were:  1st,  that  free  ships  did  not  make  free 
goods ;  2d,  the  contraband  article ;  and  3d,  the 
provision  article. 

1.  The  stipulation  with  respect  to  neutral 
vessels  not  making  neutral  goods  in  the  British 
Treaty,  was  not  contrary  to  the  law  of  nations ; 
it  only  provided  that  the  law  of  nations  was  to 
be  carried  into  effect  in  the  manner  most  con- 
venient for  the  United  States.  But  this  doc- 
trine, he  said,  was  no  new  thing.  It  had  been 
acknowledged  most  exphoitly  by  Mr.  Jefferson, 
Secretary  of  State,  in  July,  1793,  and  was  so 
declared  to  the  Minister  of  France;  yet  no 
objection  was  made  to  it  until  the  British 
Treaty  was  ratified,  though  long  previous  there- 
to French  property  was  captured  on  board  our 
vessels.  Mr.  Jefferson,  writing  on  this  subject 
to  the  French  Minister,  said :  "  Ton  have  no 
shadow  of  complaint ;"  the  thing  was  so  per- 
fectly clear  and  well  understood  by  the  law  of 
nations.  This  happened  as  long  ago  as  July  or 
August,  1793.  But  two  years  afterwards,  when 
the  British  Treaty  was  promulgated,  the  whole 
country  was  thrown  into  a  flame  by  admitting 
this  very  same  doctrine.  France  herself  had 
sdways  acted  under  this  law  of  nations,  when 
not  restrained  by  treaty :  in  Valines  Ordinances 
of  France  this  clearly  appears.  The  armed 
rfeutraUty  was  confined  to  the  then  existing 
war ;  Russia  herself,  the  creator  of  the  armed 
neutrality,  entered  into  a  compact  with  Eng- 
land, in  1793,  expressly  contravening  its  prin- 
ciples. The  principle  was  then  not  established 
by  our  Treaty  with  England ;  but  such  being 
the  acknowledged  law  of  nations,  it  was  merely 
stipulated  that  it  should  be  exercised  in  the 
manner  least  injurious  to  us. 

2.  The  next  article  of  complaint  was  with  re- 
spect to  contraband  goods,  ff  gentlemen  will 
consult  the  law  of  nations,  they  will  find  that 
the  articles  mentioned  in  the  British  Treaty  are 
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by  the  law  of  nations  contraband  articles.  They 
will  find  that  in  all  the  treaties  with  Denmark 
and  Sweden,  Great  Britain  had  made  the  same 
stipulation.  Indeed,  the  gentleman  had  ac- 
knowledged that  it  was  so-  stated  by  some 
writers  on  the  law  of  nations ;  but  he  wished 
to  derogate  from  the  authority  of  those  writers, 
in  the  same  way  as  Mr.  Genet,  in  his  corre- 
spondence with  Mr.  Jefferson,  had  called  them 
"worm-eaten  folios  and  musty  aphorisms;"  to 
Vattel  might  be  added  Valin''a  Ordinances,  a 
very  respectable  work  in  France.  How,  then, 
can  the  gentleman  with  truth  say  that  we  have 
deviated  from  the  law  of  nations? 

8.  The  last  point  which  the  gentleman  took 
notice  of  was  the  provision  article.  There  was 
no  doubt  that  this  Government  would  never 
allow  provisions  to  be  deemed  contraband,  ex- 
cept when  going  to  a  besieged  or  blockaded 
port.  Though  he  made  this  declaration,  yet  it 
was  but  candid  to  acknowledge  that  this  was 
stated  by  Vattel  to  be  the  law  of  nations.  [He 
read  an  extract  from  Vattel.] 

When  this  was  stated  by  Lord  Grenville  to 
Mr.  Pinckney,  our  then  Minister  in  London,  Mr. 
Pinckney  acknowledged  it  to  be  so  stated  in 
Vattel,  but  very  ingeniously  argued  that  France 
could  not  be  considered  as  in  the  situation  men- 
tioned in  Vattel,  since  provisions  were  cheaper 
there  than  they  were  in  England,  and  therefore 
the  case  did  not  apply.  When  our  Envoy  was 
3ent  to  London,  both  parties  were  tenacious  on 
this  ground.  Our  Minister  was  unwilling  to 
agree  to  this  construction  of  the  law  of  nations ; 
but  the  British  Minister  insisted  upon  it,  and  if 
there  had  not  been  some  compromise,  the  nego- 
tiation must  have  been  broken  off,  and  a  war 
probably  ensued.  The  result  was,  therefore, 
that,  without  admitting  it  to  be  the  law  of  na- 
tions, it  was  agreed  that  where  provisions  were 
contraband  by  |he  law  of  nations,  they  should 
be  paid  for,  but  not  confiscated,  as  the  law  of 
nations  (admitting  that  construction)  would 
have  authorized.  Therefore  some  advantage 
was  secured  to  France,  for  if  Great  Britain  had 
confiscated  our  vessels  going  to  France  with 
provisions,  it  would  certainly  have  damped  the 
ardor  of  our  citizens  employed  in  that  com- 
merce ;  but  under  this  regulation  our  merchants 
were  certain  of  being  paid  for  their  cargoes, 
whether  they  arrived  in  France  or  were  carried 
into  England.  These  were  the  three  grounds 
of  objection  which  the  gentleman  from  Virginia 
had  stated  as  grounds  of  complaint  by  the 
French  against  the  British  Treaty. 

Before  he  went  further,  he  would  observe 
that,  admitting  (which  he  did  not  admit)  that 
there  had  been  solid  grounds  of  objection  against 
the  British  Treaty,  before  it  was  ratified,  yet 
they  ought  now  to  be  closed.  It  had  received 
a  full  discussion  at  the  time ;  it  had  been  carried 
into  effect,  was  become  the  law  of  the  land,  and 
was  generally  approved  of  by  the  country. 
Why,  then,  endeavor  to  stir  up  the  feelings  of 
the  public  against  it  by  alleging  it  to  be  just 
cause  of  complaint?    If  the  committee  wanted 


any  proof  of  the  approbation  which  that  instru- 
ment had  received,  he  thought  it  might  be 
gathered  from  the  general  approbation  which 
had  been  given  of  the  administration  of  the  late 
President  on  his  retirement  from  office,  in  doing 
which  the  people  had  doubtless  taken  into  view 
the  whole  of  his  conduct.  Nor  did  he'  think 
the  people  had  shown  any  hostility  to  the  Treaty 
in  their  late  election  of  members  to  that  House. 
Indeed,  he  believed  that  the  approbation  which 
the  Treaty  received  increased  in  proportion  as 
the  subject  came  to  be  understood. 

Admitting  further,  that  the  Treaty  had 
changed  the  existing  state  of  things  between 
Great  Britain  and  France,  by  having  granted 
commercial  favors  to  Great  Britain;  by  the 
2d  article  of  our  treaty  with  France,  the  same 
favors  would  immediately  attach  to  France,  so 
that  she  could  have  no  reason  to  complain  on 
that  ground.  Indeed  France  had  herself  new 
modified  the  treaty  between  that  country  and 
this,  and  had  taken  to  herself  what  she  deemed 
to  be  the  favors  granted  to  Great  Britain.  [Mr. 
S.  read  the  decree  on  this  subject  of  2d  March 
last.] 

Mi.  8.  said,  he  believed  he  had  examined  all 
the  observations  of  the  gentleman  from  Vir- 
ginia, relative  to  the  Treaty,  which  were  essen- 
tial to  the  subject  under  consideration.  He  did 
not  wish  to  go  much  farther  on  the  present 
occasion,  because  he  agreed  with  him,  that  it 
was  proper  they  should  keep  themselves  as  cool 
and  calm  as  the  nature  of  the  case  would  ad- 
mit ;  but  he  thought  whilst  so  much  deference 
was  paid  to  the  feelings  of  France,  some  re- 
spect ought  to  be  paid  to  the  feelings  of  Amer- 
ica. He  hoped  the.  people  of  America  would 
retain  a  proper  respect  and  consideration  for 
their  national  character ;  and  however  earnestly 
he  wished  that  the  differences  subsisting  be- 
tween the  two  countries  might  be  amicably  set- 
tled, yet,  he  trusted  that  our  national  dignity 
would  never  be  at  so  low  an  ebb  as  to  submit 
to  the  insults  and  indignities  of  any  nation 
whatever.  In  saying  this,  he  expressed  his 
hearty  wish  to  keep  the  door  of  negotiation" 
with  France  unclosed ;  but  at  the  same  time  he 
strongly  recommended  to  take  every  necessary 
step  to  place  us  in  a  situation  to  defend  our- 
selves, provided  she  should  stUI  persist  in  her 
haughty  demeanor. 

Titr.  8.  said,  as  he  knew  indecent  and  harsh 
language  always  recoiled  upon  those  who  used 
it,  he  did  not  wish  to  adopt  it;  but,  at  the  same 
time,  it  was  due  to  ourselves  to  express  our 
feelings  with  a  proper  degree  of  strength  and 
spirit.  He  was  not  in  the  habit  of  quoting  any 
thing  from  M.  Genet,  but  there  was  one  ex- 
pression of  his  which  he  thought  contained  good 
advice,  "  all  this  accommodation  and  humility, 
all  this  condescension  attains  no  end." 

After  the  gentleman  from  Virginia  had  dwelt 
rafflciently  upon  the  danger  of  irritating  the 
French,  he  had  emphatically  called  upon  us  to 
recoUect  our  "  weakness."  It  might  have  been 
as  well  if  he  had  left  that  to  have  been  dis- 
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covered  from  another  quarter.  He  hoped  we 
had  sufficient  confidence  in  the  means  of  de- 
fence which  we  possessed,  if  driven  to  the  last 
resort;  and  he  believed  if  there  was  anyone 
more  certain  way  of  provoking  war  than 
another,  it  was  that  of  proclaiming  our  own 
weakness. 

He  hoped  auoh  a  language  would  now  be 
spoken  as  would  make  known  to  the  French 
Government  that  the  Government  and  people 
of  this  country  were  one,  and  that  they  would 
repel  any  attempt  to  gain  an  influence  over  our 
Councils  and  Government.  The  gentleman  had 
said  that  there  did  not  appear  to  be  any  design 
of  this  kind,  and  had  endeavored  to  do  away 
what  was  stated  as  the  opinion  in  France,  in 
General  Pinckney's  letter.  He  did  not  mean  to 
rest  this  altogether  upon  the  reports  of  an  emi- 
grant, whom  General  Pinckney  mentions  as 
having  represented  this  country  divided,  and  of 
no  greater  consequence  than  Genoa  or  Geneva, 
but  he  took  the  whole  information  into  view. 
[He  read  the  extract  relative  to  this  subject.] 

It  was  evident,  Mr.  S.  said,  from  this  infor- 
mation from  France,  that  an  opinion  had  been 
industriously  circulated  there  that  the  Govern- 
ment and  people  of  this  country  were  divided ; 
that  the  Executive  was  corrupt  and  did  not  pur- 
sue the  interests  of  the  people ;  and  that  they 
might,  by  perseverance,  overturn  the  Adminis- 
tration, and  introduce  a  new  order  of  things, 
"Was  not  such  an  opinion  of  things,  he  asked, 
calculated  to  induce  France  to  believe  that  she 
might  make  her  own  terms  with  us  ?  It  was 
well  known  what  the  French  wished,  and  it 
was  time  to  declare  it  plainly.  His  opinion  was 
that  they  designed  to  ruin  the  commerce  of 
Great  Britain  through  us.  This  was  evident. 
They  talk  of  the  British  Treaty;  but  they  suf- 
fered it  to  lie  dormant  for  near  twelve  months, 
without  complaining  about  it.  Why  were  they 
silent  till  within  a  few  weeks  before  the  election 
of  our  President?  Why  did  they  commit  spoli- 
ations upon  our  commerce  long  before  the  Brit- 
ish Treaty  was  ever  dreamt  of?  Their  first 
decree,  directing  spoliations  of  our  property,  and 
the  capture  of  our  provision  ships,  was  on  the 
9th  of  May,  1793,  a  month  before  the  provision 
order  of  Great  Britain,  which  was  dated  June 
8,  179S ;  and  why  have  they,  from  that  time  to 
this,  been  committing  spoliations  on  our  com- 
merce? The  British  Treaty  was  published  m 
Paris  in  August,  1795 ;  a  year  after,  in  July, 
1796  they  determine  to  treat  us  in  the  same 
way  that  we  suffer  other  nations  to  treat  us, 
and  this  decree  was  not  made  known  to  our 
Government  tiU  the  October  following,  a  few 
weeks  before  the  election  of  President. 

But  this  was  not  all ;  the  French  had  pursued 
simUar  measures  towards  all  the  other  neutral 
powers.  Sweden,  in  consequence,  had  no  Min- 
.  ister  in  their  country,  and  was  on  the  eye  of  a 
ruDtnre  The  intention  of  the  1  renoh  evidently 
W.1S,  to  compel  aU  the  neutral  powers  to  destroy 
the  commerce  of  Great  Britain;  but  he  trusted 
this  country  had  more  spint  than  to  suffer  her- 
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self  to  be  thus  forced  to  give  up  her  commerce 
with  Great  Britain;  he  trusted  they  would 
spurn  any  such  idea. 

Mr.  S.  hoped  the  observations  which  he  had 
made  would  not  be  construed  into  a  wish  to  see 
the  United  States  and  France  involved  in  a  war. 
He  had  no  objection  to  such  measures  being 
taken  for  preserving  peace  between  the  two 
countries  as  should  be  consistent  with  national 
honor.  It  was  a  delicate  thing  for  them  to 
suggest  what  the  i^jecutive  ought  to  do.  It 
was  out  of  their  province  to  direct  him.  The 
Executive  had  various  considerations  to  take 
into  view.  We  had  injmies  to  complain  of 
against  France,  for  the  spoliations  committed 
upon  our  commerce.  If  the  Executive  con- 
ceive we  have  a  right  to  redress,  that  subject 
will  of  course  constitute  a  part  of  our  Envoy's 
instructions.  Would  it  then  be  proper,  said  he, 
for  this  House  to  interfere  with  the  Executive, 
to  obtrude  its  opinion  and  say,  "You  must 
give  up  this  point ;  we  take  upon  us  (without 
any  authority  by  the  constitution)  to  give  ca/rte 
hlcmche  to  France,  without  any  indemnification 
or  redress." 

The  gentleman  says  it  is  the  object  of  the 
amendment  on  the  table  to  recommend  to  the 
Executive  to  remove  any  inequalities  in  the 
treaties ;  that  was  alone  sufiScient  to  vote  it  out. 

There  had  been  no  period  since  the  Eevolu- 
tion  which  had  so  powerfully  called  on  Ameri- 
cans for  that  fortitude  and  wisdom  which  they 
knew  so  well  how  to  display  in  great  and  sol- 
emn emergencies.  It  was  not  his  intention  to 
offend  any  one  by  stating  the  question  in  such 
strong  terms :  but  he  was  persuaded  that  when 
the  present  situation  of  our  affairs  with  respect 
to  France  was  well  understood,  it  would  be 
found  that  to  acquiesce  in  her  present  demands 
was  virtually  and  essentially  to  surrender  our 
self-government  and  independence. 


TuBSDAT,  May  23. 
Two  other  members,  to  wit :  from  North  Car- 
olina, Joseph  McDowell,  and  from  Virginia, 
JosiAH  Paekbe,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats. 

Anmjoer  to  the  President's  Speech. 

The  House  then  went  into  a  Committee  of 
the  Whole,  Mr.  Dent  in  the  chair,  on  the 
amendment  of  Mr.  Nicholas  to  the  report  of 
the  select  committee,  in  answer  to  the  Presi- 
dent's.Speech. 

Mr.  Feeeman  first  rose.  He  observed,  that 
in  his  observations  on  the  subject  before  the 
committee,  amid  the  conflicting  opinions  of  gen- 
tlemen whom  he  respected,  he  did  not  mean  to 
express  his  own  either  with  confidence  or  with 
zeal.  Though  one  of  the  committee  that  had 
reported  the  Address,  he  could  not  approve  it 
in  toto.  He  had  two  principal  objections  to  it. 
First,  to  that  part  which  went  to  an  unequivo- 
cal approbation  of  all  the  measures  of  the  Ex- 
ecutive respecting  our  foreign  relations;  and, 
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secondly,  to  that  part  which  contained  expres- 
sions of  resentment  and  indignation  towards 
France.  In  framing  an  answer  to  the  Presi- 
dent, he  conceived  the  committee  should  have 
refrained  from  expressing  an  unqualified  appro- 
bation of  all  the  measures  of  the  Executive. 
To  omit  it  would  not  imply  censure.  By  intro- 
ducing it,  it  forced  all  those  who  entertain  even 
doubts  of  the  propriety  of  any  one  Executive 
measure  to  vote  against  the  Address. 

The  principal  causes  of  the  irritation  on  the 
part  of  France,  insisted  upon  in  the  Answer,  were 
the  rejection  of  our  Minister,  and  the  sentiments 
contained  in  the  Speech  of  the  President  of  the 
Directory  to  our  late  Minister.  If  gentlemen 
would  look  into  the  documents  laid  before  the 
House  by  the  President,  he  was  confident  they 
would  find  the  true  reason  for  the  refusal  to  re- 
ceive our  Minister.  He  came  only  as  an  ordina- 
ry Minister,  without  any  power  to  propose  such 
modifications  as  might  lead  to  an  accommoda- 
tion, and  when  the  Directory  discovered  thLs 
from  his  credentials  they  refused  him.  In  an- 
swer to  this,  it  had  been  urged  that  M.  Dela- 
croix, Minister  of  Foreign  AflTairs,  from  the  first, 
well  knew  that  Mr.  Pinckney  was  only  the  suc- 
cessor to  Mr.  Monroe,  and  that  his  coming  in 
that  quality  was  not  the  reason  why  the  French 
refused  to  receive  him.  Mr.  F.  referred  to  the 
documents  which  had  been  laid  before  the 
Hones  on  this  subject,  from  which  it  appeared 
that  the  secretary  of  M.  Delacroix  had  suggest- 
ed a  reason  for  the  apparent  change  of  opinion 
on  the  subject  of  receiving  Mr.  Pinckney.  Sup- 
pose, the  secretary  observed,  that  M.  Delacroix 
had  made  a  mistake  at  first  in  the  intentions  of 
the  Directory,  was  that  mistake  to  be  binding 
on  the  Directory  ? 

He  did  not  wish  to  be  understood  to  consider 
the  conduct  of  the  French  as  perfectly  justifi- 
able; but  he  could  not  conceive  that  it  was 
such  as  to  justify,  on  our  part,  irritating  or 
violent  measures.  As  to  the  Speech  of  the 
President  of  the  Directory,  he  could  not  say 
much  on  it,  he  did  not  perfectly  understand  it. 
,As  far  as  he  did,  he  considered  it  a  childish 
gasconade,  not  to  be  imitated,  and  below  re- 
sentment. [He  read  part  of  it].  It  was  cer- 
tainly arrogant  in  him  to  say  that  we  owed  our 
liberty  to  their  exertions.  But  if  the  French 
could  derive  any  satisfaction  from  such  vain 
boasting  he  had  no  objection  to  their  enjoying 
it.  There  was  another  part  of  the  Speech  that 
had  been  considered  as  much  more  obnoxious. 
It  was  said  to  breathe  a  design  to  separate  the 
people  here  from  their  Government.  The  part 
alluded  to  was  no  more  than  an  expression 
of  affection  for  the  people;  he  could  see 
nothing  in  this  irritating  or  insulting;  it  was 
a  mode  of  expression  which  they  used  as  to 
themselves,  and  by  which  they  wished  to  con- 
vey their  aflfection  for  the  whole  nation.  The 
term  people,  certainly  included  the  Govern- 
ment, and  could  not  with  propriety,  therefore, 
be  said  to  separate  the  people  from  it. 

An  idea  had  been  thrown  out  by  the  gentle- 


man from  South  Carolina,  that  the  people 
generally  approved  of  the  British  Treaty  ;  be 
inferred  it  from  the  fate  of  the  late  elections. 
For  his  part  he  could  see  no  great  alteration  to 
have  been  produced  by  the  late  elections ;  and 
if  there  had  been  it  would  not  have  been  an 
evidence  to  his  mind  that  the  people  approved 
of  the  British  Treaty.  He  believed,  for  his 
part,  that  the  opinions  of  a  great  majority  of 
the  people  had  been  uniformly  averse  to  it ;  and 
those  who  advocated  it  were  by  this  time 
nearly  sick  of  it.  It  was  true  a  spirit  was 
aroused  by  the  cry  of  war  at  the  time  the  sub- 
ject of  appropriation  was  pending,  that  pro- 
duced petitions,  not  approving  however  of  the 
stipulations  of  the  treaty,  but  asking  that  it 
might  be  carried  into  efiiect  since  it  had  reached 
<so  late  a  stage. 

Another  engine,  he  observed,  had  been  wield- 
ed with  singular  dexterity.  Much  had  been 
effected  by  the  use,  or  rather  abuse,  of  the 
terms  federalist  and  anti-federalist,  federalism 
and  anti-federalism.  When  the  Federal  Con- 
stitution was  submitted  to  the  people,  to  ap- 
prove it,  and  endeavor  to  procure  its  ratification, 
it  was  federalism.  Afterwards,  when  the  Gov- 
ernment was  organized  and  in  operation,  to 
approve  every  measure  of  the  Executive  and 
support  every  proposition  from  the  Secretary 
of  the  Treasury,  was  federalism;  and  those 
who  entertained  even  doubts  of  their  propriety, 
though  they  had'  been  instrumental  in  procur- 
ing the  adoption  of  the  constitution,  were  called 
anti-federalists.  In  1794  to  be  opposed  to 
Madison's  propositions,  the  resolution  for  the 
sequestration  of  the  British  debts,  and  the  reso- 
lution prohibiting  all  intercourse  with  Great 
Britain,  was  federalism.  In  1796  it  was  fede- 
ralism to  advocate  the  British  Treaty ;  and  now 
he  presumed  that  it  would  be  federalism  to 
support  the  report  of  the  committee  and  high- 
toned  measures  with  respect  to  France.  In 
1793  he  acknowledged  that  federalism  assumed 
a  very  different  attitude  from  what  it  had  on 
the  present  occasion  ;  it  was  then  the  attitude 
of  meekness,  of  humanity,  and  supplication. 
The  men  who  exclusively  styled  themselves 
federalists,  could  only  deplore  with  ima  vailing 
sighs  the  impotence  of  their  country,  and  throw 
it  upon  the  benevolence  and  magnanimity  of 
the  British  Monarch.  Their  perturbed  imagina- 
tions could  even  then  see  our  cities  sacked  and 
burnt,  and  our  citizens  slaughtered.  On  the 
frontier  they  heard  the  war-hoop,  and  the 
groans  of  helpless  women  and  children,  the 
tortured  victims  of  savage  vengeance.  Now 
we  are  at  once  risen  from  youth  to  manhood, 
and  are  ready  to  meet  the  haughty  Republic  of 
France  animated  with  enthusiasm  and  flushed 
with  victory.  Mr.  F.  observed,  that  he  rejoiced 
however  that  gentlemen  adopted  a  bolder  lan- 
guage on  this  than  had  been  used  on  the  former 
occasion.  He  felt  his  full  shame  in  the  national 
degradation  of  that  moment.  He  was  in  favor 
of  firm  language ;  but  he  would  distinguish  be- 
tween the   language  of  manly   firmness  and 
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petulance  or  ridiculous  bom- 


that  of  childish 
bast. 

Mr.  Geiswold  said,  if  he  understood  the  state 
ol  the  business,  the  question  was,  whether  the 
committee  would  agree  to  the  amendment  pro- 
posed by  the  gentleman  from  Virginia  ?  If  it 
contained  sentiments  accordant  to  the  feelings 
of  the  committee,  it  would  of  course  be  adopt- 
ed;  if  not,  it  would  doubtless  be  rejected. 

He  supposed  it  would  form  an  objection  to 
this  amendment,  if  it  were  found  to  be  incon- 
sistent with  the  other  parts  of  the  report.  He 
beheved  this  to  be  the  case ;  but  he  would  not 
make  objections  to  it  on  this  ground.  He  would 
examine  the  paragraph  itself,  and  see  whether 
it  contained  sentiments  in  unison  with  those  of 
the  committee.  He  believed  this  would  not  be 
found  to  be  the  case,  and  that  when  the  com- 
mittee had  taken  a  view  of  it,  it  would  be  re- 
jected. 

If  he  understood  the  proposition,  it  contained 
three  distinct  principles,  viz : 

1.  To  make  a  new  apology  for  the  conduct  of 
the  French  Government  towards  this  country. 

2.  That  the  House  of  Representatives  shaU 
interfere  with  and  dictate  to  the  Executive  in 
respect  to  what  concessions  ought  to  be  made 
to  the  French  Eepublic. 

3.  It  depends  upon  the  spirit  of  conciliation 
on  the  part  of  France  for  an  adjustment  of 
the  differences  existing  between  the  two  Gov- 
ernments. 

The  apology,  he  said,  was  a  new  one,  and 
one  which  the  French  had  not  thought  of 
making  for  themselves ;  for  they  tell  us,  as  it 
appears  from  Mr.  Pinckney's  letter  to  the  Secre- 
tary of  State,  "  they  will  not  acknowledge  or 
receive  another  Minister  Plenipotentiary  from 
the  United  States,  until  after  the  redress  of  the 
grievances  demanded  of  the  American  Govern- 
ment, and  which  the  French  Eepublic  has  a 
right  to  expect  from  it."  "We  say  (or  rather  the 
gentleman  from  Virginia  says  in  his  amendment) 
Qiey  rejected  our  Minister  because  he  had  not 
power  enough ;  therefore,  for  the  apology  now 
made  for  the  French  Government  they  were 
indebted  to  the  ingenuity  of  the  mover. 

Now,  said  Mr.  G.,  I  do  not  wish  that  the  House 
of  Eepresentatives  should  undertake  to  make 
apologies  for  the  conduct  of  the  French  Gov- 
ernment towards  this.  It  was  true  they  needed 
apology ;  but  he  did  not  think  it  was  proper  for 
us  to  make  it  for  them.  Further,  as  tliis  apolo- 
gy was  not  made  by  themselves,  but  wholly 
different  from  their  own  assertions,  it  was  not 
likely  that  they  would  fall  into  it.  They  say, 
"Permit  us  to  sell  our  privateers  in  your  ports ; 
annul  treaties  and  repeal  laws,  and  then  we 
will  tell  you  on  what  terms  we  will  receive  Mr. 
Pinckney,  and  peace  from  you."  After  this  de- 
claration, he  did  not  think  it  would  be  proper  to 
attempt  any  new  apology  for  them.  He  there- 
fore supposed,  that  so  far  as  this  proposition 
offered  a  new  apology  for  the  French  Eepublic, 
it  could  not  meet  with  the  approbation  of  the 
committee. 


The  next  proposition  contained  in  the  amend- 
ment was,  that  the  House  of  Eepresentatives 
should  interfere  with  the  Executive  power  of 
this  country,  and  dictate  to  it  what  sort  of  steps 
should  be  taken  towards  reconciling  the  French 
Government.  He  asked  whether  this  was  con- 
sonant to  the  principles  of  the  constitution  ? 
Whether  the  constitution  had  not  delegated  the 
power  of  making  treaties  to  other  branches  of 
the  Government?  He  believed  it  had,  andi^ 
that  therefore  we  ha^  no  right  to  dictate  to  the 
Exetptive  what  should  or  what  should  not  be 
done  Tvith  respect  to  present  disputes  with  the 
French  Government.  On  this  ground,  there- 
fore, he  considered  it  as  improper. 

In  the  next  place,  the  amendment  contained 
another  proposition,  viz :  that  we  rely  upon  a 
spirit  of  conciliation  on  the  part  of  France  for 
an  accommodation  of  differences.  And,  said  Mr. 
G.,  do  we  really  rely  upon  this  ?  Have  we  such 
evidence  as  should  incline  us  to  rely  upon  it  ? 
Have  the  French  Government  expressed  any 
inclination  to  settle  the  differences  subsisting 
between  them  and  us?  The  communications 
which  were  received  from  the  Supreme  Execu- 
tive, do  not  bear  this  complexion.  The  com- 
munication from  the  French  Minister  to  this 
Executive  does  not  wear  it.  Our  proclamations 
are  called  insidious;  our  Minister  is  insulted 
and  rejected ;  and  attempts  are  made  to-divide 
the  people  of  this  country  from  their  Govern- 
ment. Is  this  conciliation?  Does  it  not  rather 
appear  as  if  they  intended  to  alienate  the  affec- 
tions of  the  people  from  their  Government,  in 
order  to  effect  their  own  vieiy s  ?  He  was  con- 
vinced it  did,  and  that  they  could  not  rely  upon 
a  spirit  of  conciliation  in  them.  For  his  own 
part,  he  did  not  rely  upon  it ;  he  relied  upon 
this  country  being  able  to  convince  the  world 
that  we  are  not  a  divided  people ;  that  we  will 
not  willingly  abandon  our  Government.  When 
the  French  shall  be  convinced  of  this,  they  will 
not  treat  us  with  indignity.  Therefore,  he 
trusted,  as  the  proposed  amendment  did  not 
contain  such  sentiments  as  were  likely  to  accord 
with  the  feelings  of  the  committee,  that  it  would 
he  rejected. 

Mr.  Giles  said  the  subject  under  discussion 
was  a  very  important  one.  It  appeared  to  him, 
from  various  documents,  that  all  the  steps  taken 
by  the  Executive  had  a  view  to  an  eventual  ap- 
peal to  arms,  which  it  was  his  wish  (as  it  was 
the  wish  of  many  in  that  House)  to  avoid. 
It  was  proper,  therefore,  that  the  clashing 
opinions  should  be  discussed.  If  the  proposi- 
tion brought  forward  for  this  purpose  was  not 
sufficiently  simple  and  explicit,  he  wished  it 
might  he  made  more  so.  For  ho  believed  the 
question  to  be,  whether  the  committee  be  pre- 
pared to  pass  a  vote,  approving  of  the_  whole 
course  of  the  conduct  of  the  Executive,  or 
whether  France  should  he  put  upon  the  same 
ground  with  the  other  belligerent  powers.  That 
she  is  at  present  upon  the  same  footing,  no  gen- 
tleman had  attempted  to  show.  Gentlemen  who 
wish  to  get  rid  of  this  ground,  say  this  is  a  thing 
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which  should  he  left  to  the  Executive.  He 
thought  it  was,  however,  a  proper  subject  for 
their  discussion ;  for  whatever  power  the  Ex- 
ecutive had  with  respect  to  making  of  treaties, 
that  House  had  the  means  of  checking  that 
power.  Suppose,  said  Mr.  G.,  I  were  on  this 
occasion  called  upon  to  tax  my  land,  was  it  not 
necessary  I  should  inquire  into  the  subject,  and 
endeavor  to  avoid  a  meaisure  which  would  pro- 
•hably  prove  a  serious  drain  upon  the  blood  and 
treasure  of  the  country  ?  He  was  unwilling  to 
have  his  land  taxed  for  the  purpose  of  support- 
ing a  war  on  this  principle.  It  was  evident 
that  the  French  took  one  ground  in  this  dispute, 
and  the  United  States  another,  and  whilst  this 
continued  to  be  the  case,  no  negotiation  would 
have  any  eflfeot.  Indeed,  said  he,  it  is  war ;  and 
if  the  measure  proposed  was  taken,  we  make 
war  if  we  do  not  declare  it. 

Mr.  Baldwin;  said,  he  had  taken  the  liberty 
to  express  his  concern  several  years  ago,  that 
this  custom  of  answering  the  Pkesident's  Speech, 
which  was  but  a  mere  piece  of  public  ceremony, 
should  call  up  and  demand  expressions  of  opin- 
ion on  all  the  important  business  of  the  session, 
while  the  members  were  yet  standing  with  their 
hats  in  their  hands,  in  the  attitude  of  receiving 
the  communications,  and  had  not  yet  read  or 
opened  the  papers  which  were  the  ground  of 
their  being  called  together.  It  apphed  very 
strongly  in  this  instance,  as  this  was  a  new 
Congress,  and  a  greater  proportion  than  com- 
mon of  new  members;  he  thought  it  an  un- 
favorable attitude  in  which  to  be  hurried  into 
the  very  midst  of  things,  and  to  anticipate  busi- 
ness of  such  vast  importance  to  the  country, 
before  they  had  time  to  attend  to  the  informa- 
tion which  had  been  submitted  to  them.  He 
trusted  some  fit  occasion  would  before  long  be 
found  to  disencumber  themselves  of  a  ceremo- 
ny, new  in  this  country,  which  tended  only  to 
evil  and  to  increasing  embarrassments.  He 
observed  that  it  was  under  the  influence  of 
these  impressions,  he  had  made  it  a  rule  to 
himself,  for  many  sessions,  to  vote  for  those 
amendments  and  those  propositions  in  the  Ad- 
dress which  were  most  delphio  and  ambiguous, 
and  while  they  were  respectful  to  the  Pebsi- 
DENT,  left  the  House  unpledged  and  open  to 
take  up  the  business  of  the  session  as  it  pre- 
sented itself  in  its  ordinary  course.  It  was  on 
this  ground  he  should  vote  for  the  amendment 
now  under  consideration. 

Mr.  BuTLEDGE  said,  when  the  report  of  the 
committee  should  be  before  them,  he  should  have 
some  remarks  to  make  upon  it ;  but  at  present 
he  should  offer  only  a  few  observations  upon 
the  proposed  amendment. 

He  said  he  had  strong  objections  to  the 
amendment;  but  one  so  strong  that  he  need  not 
urge  any  other:  it  was,  that  in  agreeing  to  it 
they  should  dictate  to  the  Executive,  which  he 
believed  would  be  infringing  upon  the  Execu- 
tive power.  As  it  was  his  peculiar  duty  to  give 
instructions  to  Ministers,  it  would  be  improper 
in  them  to  say  what  should  be  the  instructions 


given  to  a  Minister ;  but  if  it  were  not  so,  he 
should  not  vote  for  those  of  the  gentleman  from 
Virginia. 

In  the  instructions  of  a  Minister,  it  was  usnal 
to  comprise  a  variety  of  propositions.  Certain 
things  wero  first  to  be  proposed ;  if  these  could 
not  be  obtained,  he  was  instructed  to  come  for- 
ward with  something  else,  and  if  this  could  not 
be  got,  he  went  on  to  his  ultimatum.  But,  if 
the  proposition  of  the  gentleman  from  Virginia 
were  to  obtain,  his  instructions  would  be  pub- 
licly known.  In  vain  would  it  be  for  him  to 
offer  this  or  that,  they  will  say  the  House  of 
Representatives  has  (flrected  you  what  to  do, 
and  we  will  not  agree  to  any  thing  else.  This 
would  be  contrary  to  all  diplomatic  proceed- 
ings ;  for  that  reason  he  should  be  opposed  to 
the  House  saying  what  should  be  his  instruc- 
tions. Indeed,  if  it  were  usual,  he  should  be 
against  it  in  this  instance,  as  he  believed  it 
would  encourage  an  extravagant  demand.  What, 
said  he,  have  they  said  to  our  Minister — or 
rather  to  the  person  who  was  formerly  our 
Minister,  but  who  then  had  no  power  ?  They 
told  him  to  go  away ;  they  had  nothing  to  say 
to  him :  they  would  receive  no  more  ICnisters 
from  the  United  States  until  their  grievances 
were  redressed.  This  country  is  charged  with 
countenancing  an  inequality  of  treaties.  The 
French  have  said,  redress  our  grievances  in  a 
certain  way.  But,  said  Mr.  K.,  if  we  do  this, 
we  shall  put  ourselves  under  the  dominion  of  a 
foreign  power,  and  shall  have  to  ask  a  foreign 
country  what  we  shall  do.  This  was  a  situa- 
tion into  which  we  must  not  faU  without  a 
struggle. 

Mr.  SiTOEEAVES  said,  though  he  had  wished 
to  have  taken  a  httle  more  time  before  he  had 
troubled  the  committee  with  his  observations; 
yet,  as  there  now  appeared  an  interval,  he 
should  take  the  opportunity  of  occupying  it  for 
a  few  minutes. 

He  should  not  answer  the  observations  of  the 
gentleman  from  Georgia,  with  respect  to  the 
style  of  the  Answer  reported ;  but  he  believed 
that  those  gentlemen  who  would  look  at  it 
without  a  perverted  vision,  would  not  discover 
the  faults  in  it  which  that  gentleman  had  dis- 
covered. He  thought  it  rather  remarkable  for 
the  simplicity  of  its  style  than  for  a  redundancy 
of  epithet.  He  discovered  more  of  the  latter  ia 
the  amendment  than  in  the  original  report.  It 
was  true  that  the  superlative  was  used  in  differ- 
ent places,  but  he  thought  it  was  used  where  it 
ought  to  be.  He  would  not,  however,  detain 
the  committee  with  matter  so  immaterial,  but 
would  proceed  to  what  appeared  to  him  of  some 
consequence. 

A  stranger  who  had  come  into  the  House 
during  this  debate,  and  heard  what  had  fallen 
from  the  mover  of  the  proposed  amendment, 
and  from  members  who  had  followed  Mm, 
would  have  supposed,  that  instead  of  an  act  of 
ordinary  course  being  under  discussion,  they 
had  been  debating  the  question  of  a  declaration 
of  war  against  France. 
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He  would  declare,  for  himself  at  least,  on  the 
subject  of  war,  that  he  agreed  in  certain  of  the 
sentiments  of  gentlemen  on  the  other  side  of 
the  House.  A  state  of  war  was  certainly  a 
curse  to  any  nation;  to  America  it  would  he 
peculiarly  a  curse.  It  ought  to  be  avoided  by 
all  possible  means.  It  was  not  only  impolitic, 
but  madness,  to  run  into  war.  But  he  thought 
there  were  two  sides  of  the  subject.  He  thought 
that  peace  was  the  greatest  of  all  possible  bless- 
ings; but  he -also  thought  that  peace  might  be 
purchased  too  dearly,  and  war  avoided  at  too 
great  an  expense.  He  thought  peace  might 
cost  a  greater  value  than  money — our  indepen- 
dence. This  was  no  new  sentiment  in  this  coun- 
try. It  was  thought  that  peace  might  be  bought 
too  dearly  in  the  Eevolutionary  war;  they  then 
thought  it  better  to  be  at  war  than  to  submit 
to  the  alternative  evils.  Prance  also  shows  that 
she  prefers  a  state  of  war — a  war  carried  on  at 
an  unexampled  expense  of  blood  and  treasure — to 
a  state  of  peace  with  despotism.  He  thought, 
therefore,  that  we  should  hold  a  language  of  a 
firm  and  manly  tone.  To  preserve  peace  by  all 
honorable  means,  but  not  by  dishonorable 
means.  As  he  observed  last  session,  on  a  simi- 
lar occasion,  we  should  cultivate  peace  with 
zeal  and  sincerity ;  but  whenever  our  intention 
of  doing  so  was  publicly  expressed,  it  ought  to 
be  accompanied  with  an  opposite  assertion  of  a 
determination,  if  our  endeavors  to  maintain 
peace  fail,  that  then  every  resource  of  the  na- 
tion shall  be  called  into  existence  in  support  of 
aU  that  is  dear  to  us.  Such  a  declaration,  at 
this  time,  was  extremely  proper.  At  present, 
he  said,  all  the  observations  which  had  been 
made  relative  to  war,  were  very  premature. 
They  might  be  brought  into  consideration,  when 
any  measure  should  be  discussed  which  might 
lead  to  a  war  with  France.  Then  would  be  the 
time  to  count  the  cost  and  the  benefit.  At  pre- 
sent, he  conceived,  our  only  object  was,  to  in- 
quire what  were  the  feelings  which  the  conduct 
of  France  had  created  in  our  mindS,  and 
whether  we  were  prepared  to  express  those 
feelings. 

Shall  we,  said  he,  from  a  fear  of  irritating 
the  French  Republic,  in  a  communication  with 
our  own  Executive,  suppress  our  feelings,  or 
what  is  worse,  suppress  the  truth?  For  his 
own  part,  he  saw  nothing  in  the  present  business 
but  an  expression  of  feelings  naturally  excited 
by  the  occasion ;  nothing  but  a  declaration  of 
facts.  This  being  the  case,  the  question  was, 
whether,  from  fear  of  in-itating  the  French 
Government,  they  should  suppress  these  feel- 
ioffs 

It  would  be  well  to  consider  what  would  be 
the  consequence  of  this  condescension.  He  did 
not  think  they  were  warranted  in  believmgthat 
they  should  put  France  in  a  better  humor  with 
us  by  this  means.  He  was  sure  that  gentlemen 
who  were  in  the  last  Congress  would  recollect 
that  the  Answer  to  the  Address  was  reported 
in  very  mild  terms,  from  a  spirit  of  accommo- 
dation in  the  committee  who  formed  it,  and 


that  it  was  afterwards  pruned  in  the  House 
with  care,  yet  there  had  been  no  amelioration 
of  the  disposition  of  the  French  towards  this 
country.  Instead  of  inducing  them  to  behave 
better  to  us,  had  it  not  been  with  a  knowledge 
of  this  that  they  have  offered  us  fresh  insult  and 
indignity  ?  Indeed,  Mr.  Pinckney  suggests  an 
idea  that  this  moderation  of  ours  may  have 
been  one  of  the  operatiug  causes  of  sending  our 
Minister  from  their  country.  Besides,  gentle- 
men have  not  pointed  out  the  particular  expres- 
sions which  they  SBnsider  as  irritating  in  the 
report.  For  his  own  part,  he  thought  the 
amendment  might  be  considered  as  more 
in-itating  than  the  iraft  of  the  committee. 
What  was  the  language  of  the  amendment? 
[He  read  it.]  He  gave  it  as  his  opinion,  that 
there  was  more  of  war  and  bullying  in  it  than 
in  the  original  report.  It  was  true  the  threat 
it  contained  was  accompanied  by  an  if.  Now, 
all  the  difference  between  the  draft  and  the 
amendment  was,  that  in  the  former,  instead  of 
using  the  if,  they  had  at  once  expressed  indig- 
nation at  the  insults  offered  to  this  country  by 
the  French  Republic,  and  given  assurances  to 
the  Executive  that  they  would  repel  indignity 
with  indignation. 

But,  said  he,  let  us,  on  this  occasion,  confine 
ourselves  to  the  real  question  now  before  us. 
We  have  been  informed,  said  he,  by  the  Peesi- 
DBNT,  in  his  Speech  to  both  Houses,  of  the  con- 
duct of  the  French  towards  this  Government, 
and  have  since  received  the  documents  upon 
which  this  report  was  founded.  He  had  not 
yet  heard  any  gentleman  justify  the  conduct  of 
the  French.  He  had  heard,  indeed,  some  at- 
tempts to  palliate  or  apologize  for  it,  but  none 
to  vindicate  it.  His  ideas  of  these  things  were, 
that  the  French  had  not  only  injured  us,  but 
added  insult  to  injury ;  and  whUe  he  retained 
this  belief,  he  could  not  help  feeling  indignation 
and  resentment.  The  question  before  the 
House  was  not,  "WiU  we  resent  it  ?  Our  actions, 
better  than  our  words,  show  our  desires  for 
peace.  It  was  a  desire  in  which  we  were  too 
much  interested,  to  be  doubted;  yet  it  was  pro- 
per that  this  desire  should  be  accompanied 
with  expressions  of  our  feelings  on  the  occasion. 
What  objections  could  there  be  to  this?  Kwe 
were  sunk  so  low,  if  our  fears  of  the  French 
Republic  are  so  great,  that  we  dare  not  express 
what  we  feel,  our  situation  was  become  really 
deplorable.  He  hoped  this  was  not,  nor  ever 
would  be  the  case.  He  hoped  we  should  cultivate 
peace  with  sincerity,  but  with  firmness.  For 
if  the  French  Republic  is  so  terrible  to  us,  that 
we  must  crouch  and  sink  before  her;  if  we  hold 
our  rights  at  her  nod,  let  gentlemen  say  so. 
And  if  we  are  to  give  up  ourselves  to  her,  let  it 
be  an  act  of  the  Government;  do  not  let  us 
conceal  under  the  appearance  of  spirit,  actual 
submission.  Nations,  it  was  true,  might  be 
brought  into  such  a  situation  as  to  be  obliged 
to  surrender  some  of  their  rights  to  other  na- 
tions ;  but  when  this  is  done,  it  should  be  done 
with  some  degree  of  character.    Let  it  not  be 
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done  as  a  confession  of  guilt.  Let  ns,  said  he, 
however,  surrender  any  thing,  sooner  than  the 
fair  fame  of  our  country.  He  was  not  a  military 
man,  nor  did  he  know  how  he  should  act  upon 
such  an  occasion ;  but  he  knew  what  we  ought 
to  do.  We  ought,  rather  than  submit  to  such 
indignity,  to  die  in  the  last  ditch.  Why  insinu- 
ate that  the  Government  had  been  wrong?  was 
it  not  enough  to  submit  to  injury ;  shall  we  not 
only  receive  the  stripes,  but  kiss  the  rod  that 
inflicts  them  ? 

Mr.  Otis  observed,  that  he  was  so  little  ac- 
customed to  the  mode  of  conducting  a  debate 
in  that  honorable  House,  that  he  hardly  knew 
in  what  manner  to  apply  his  remarks  to  the 
subject  before  the  committee.  A  specific  mo- 
tion had  been  laid  on  the  table  by  the  gentle- 
man from  Virginia,  which  reduced  the  true 
question  before  them  to  a  narrow  compass ;  but 
the  mover,  in  discussing  his  own  proposition, 
had  enlarged  upon  subjects  dear  to  his  mind, 
and  familiar  to  his  recollection.  In  this  circuit 
he  had  been  ably  followed  by  the  gentleman 
from  South  Carolina,  and  others;  so  that  the 
whole  subject  of  the  Address  to  the  President, 
and  the  reply  of  the  committee,  was  brought 
into  view,  with  many  considerations  that  did 
not  belong  to  it.  It  was  his  design  to  have  re- 
mained silent  until  the  subject  had  been  ex- 
hausted by  other  gentlemen,  and  if  any  remark 
of  an  important  nature  had  been  omitted,  which 
was  not  likely  to  have  been  the  case,  he  would 
have  suggested  such  ideas  as  might  have  pre- 
sented themselves  to  his  mind;  but  a  motion 
having  been  made  for  the  committee  to  rise,  he 
would  then  offer  a  few  observations,  not  so 
much  for  the  sake  of  illustrating  the  question, 
which  had  been  done  most  successfully,  but  in 
order  to  declare  his  sentiments  upon  this  im- 
portant occasion.  He  so  far  agreed  with  the 
gentleman  from  Georgia,  that  he  believed,  upon 
ordinary  occasions,  an  Answer  to  the  Peesi- 
dent's  Address  should  he  calculated  to  preserve 
an  harmonious  intercourse  between  the  different 
departments  of  Government,  rather,  than  to 
pledge  either  branch  of  the  Legislature,  collat- 
erally, upon  subjects  that  would  come  re- 
gularly under  their  consideration.  But  the  pre- 
sent was  not  an  ordinary  occasion,  and  the 
situation  of  the  country  required  that  the  An- 
swer should  not  be  a  spiritless  expression  of 
civility,  but  a  new  edition  of  the  Declaration 
of  Independence.  He  expressed  his  regret  that 
upon  this  question  gentlemen  should  have  wan- 
dered into  a  review  of  measures  and  subjects, 
so  frequently  examined,  so  deliberately  settled, 
and  which  had  a  tendency  to  rekindle  party 
animosity.  If  they  would  never  acquiesce  in 
the  deliberate  acts  of  the  Government,  because 
their  personal  sentiments  had  been  adverse  to 
them  in  the  season  of  their  discussion,  there 
could  be  no  end  to  controversy.  For  his  part 
he  conceived  that  all  party  distinctions  ought 
now  to  pease ;  and  that  the  House  was  now 
called  by  a  warning  voice,  to  destroy  the  idea 
of  a  geographical  division  of  sentiment  and  in- 


terest existing  among  the  people.  His  consti- 
tuents and  himself  were  disposed  to  regard  the 
inhabitants  of  the  Southern  States  as  brothers, 
whose  features  were  cast  in  the  same  mould, 
and  who  had  waded  through  the  same  troubled 
waters  to  the  shore  of  liberty  and  independence. 
He  hoped  that  gentlemen  would,  in  their  turn, 
think  the  other  part  of  the  Union  entitled  to 
some  consideration. 

The  Address  of  the  Peesidest  disclosed,  for 
the  contemplation  of  the  committee,  a  narrative 
of  facts,  and  of  the  existing  causes  of  contro- 
versy between  the  French  Eepublio  and  our- 
selves ;  the  overtures  for  reconciliation,  which 
were  to  be  repeated  by  attempts  to  negotiate, 
and  the  measures  of  defence  that  might  be  pro- 
per, in  case  negotiation  should  fail.  The  in- 
juries sustained  by  us  were  of  a  high  and  atro- 
cious nature,  consisting  in  the  capture  of  our 
vessels,  depredations  upon  the  property  and 
persons  of  our  citizens,  the  indignity  offered  to 
our  Minister ;  but  what  was  more  aggravating 
than  the  rest,  was,  the  professed  determination 
not  to  receive  onr  Minister  until  the  complaints 
of  the  French  should  be  redressed,  without  ex- 
planation and  without  exception — until  we 
should  violate  treaties,  repeal  laws,  and  do  what 
the  constitution  would  not  authorize,  vacate 
solemn  judgments  of  our  courts  of  law.  These 
injuries  should  not  be  concealed.  He  did  not 
wish,  however,  to  indulge  in  unnecessary  ex- 
pressions of  indignation,  but  to  state  in  plain 
and  unequivocal  terms  the  remonstrances  of 
injured  friendship.  If  any  man  doubted  of  the 
pernicious  effects  of  the  measures  of  the  French 
nation,  and  of  the  actual  state  of  our  commerce, 
let  him  inquire  of  the  ruined  and  unfortunate 
merchant,  harassed  with  persecutions  on  ac- 
count of  the  revenue,  which  he  so  long  and 
patiently  toiled  to  support.  If  any  doubted  of 
its  effects  upon  agriculture,  let  him  inquire  of 
the  farmer  whose  produce  is  falling  and  will  be 
exposed  to  perish  in  his  barns.  Where,  said  he, 
are  your  sailors  ?  Listen  to  the  passing  gale  of 
the  ocean,  and  you  will  hear  their  groans  issu- 
ing from  French  prison-ships.  Such  were  the 
injuries,  and  such  the  requisitions  of  the  French 
nation ;  and  he  defied  the  ingenuity  of  any  gen- 
tleman to  draw  a  comparison  between  the 
Directory  and  the  British  Parliament,  in  favor 
of  the  former ;  and  insisted  that  the  demands 
of  Charles  Delacroix  were  upon  a  parallel  with 
those  of  Lord  North.  He  enlarged  upon  the 
analogy  of  the  circumstances  attending  the  pre- 
tensions of  the  British  Government  to  bind  us, 
when  we  were  colonies,  and  of  the  French  to 
subjugate  us,  now  we  are  free  and  independent 
States.  He  thought  it  expedient  to  cultivate  the 
same  spirit  of  union,  and  to  use  the  same  firm 
and  decided  language.  He  regretted  that  ques- 
tions should  be  agitated  upon  this  occasion, 
which  had  been  formerly  the  cause  of  party 
spirit  and  dissensions ;  and  did  not  believe  that 
the  immortal  men  who  framed  the  noted  in- 
strument which  dissolved  the  charm  of  allegi- 
ance and  shivered  the  fetters  of  tyranny,  con^ 
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descended  to  differ  about  verbal  criticisms  and 
nice  expressions,  through  fear  of  giving  offence ; 
nor  that  it  was  incumbent  upon  the  members 
of  the  committee  to  repress  the  assertion  of  their 
rights,  or  smother  a  just  and  dignified  expres- 
sion of  their  susceptibility  of  insult,  because  the 
French  had  been  once  our  friends,  or  because 
the  commencement  of  their  revolution  was  a 
struggle  for  liberty.  There  was  a  time  when 
he  was  animated  with  enthusiasm  in  favor  of 
the  French  Revolution,  and  he  cherished  it, 
while  civil  liberty  appeared  to  be  the  object; 
but  he  now  considered  that  Revolution  as  com- 
pletely achieved,  and  that  the  war  was  continu- 
ed, not  for  liberty,  but  for  conquest  and  aggran- 
dizement, to  which  he  did  not  believe  it  ""^as 
the  interest  of  this  country  to  contribute. 


"Wednesday,  May  24. 
William  Smith,  from  Pinckney  district, 
South  Carolina;  Samuel  Smith,  from  Mary- 
land; John  Allex,  from  Connecticut;  and 
"William  Findlat,  from  Pennsylvania,  appear- 
ed, produced  their  credentials,  were  qualified, 
and  took  their  seats. 


Answer  to  President's  Speech. 

The  House  again  went  into  Committee  of  the 
"Whole  on  the  Answer  to  the  PEBsroENr's 
Speech,  and  Mr.  Nicholas'  amendment  being 
under  consideration, 

Mr.  Swanwiok  opened  the  debate.  He  la- 
mented the  loss  of  time  which  was  generally 
experienced  at  the  opening  of  every  session  in 
debating  the  Answer  to  the  Speech  of  the  Pebs- 
rDBNT,  when,  perhaps,  business  of  the  first  mo- 
ment called  for  immediate  attention.  It-  was 
much  to  be  wished  that  committees  appointed 
for  this  purpose  would  confine  themselves  to 
the  instructions  which  were  given  to  them  on 
the  occasion,  which  were  in  general  terms,  viz: 
"to  prepare  a  respectful  Address,  assuring  the 
Pbesident  that  the  House  will  take  into  their 
serious  consideration  the  various  important 
matters  recommended  to  their  attention."  If 
Answers  were  drawn  in  general  terms,  con- 
formably to  these  instructions,  he  thought  very 
many  of  the  embarrassments  which  they  now 
experienced  would  be  avoided,  and  every  mem- 
ber would  be  left  at  liberty  to  pursue  such 
measures  as  appeared  to  them  right,  when  they 
came  before  him  in  the  ordinary  course  of  busi- 
ness unclogged  by  any  creed  which  he  might 
have  been  caDed  to  assent  to  before  he  had  an 
opportunity  of  considering  the  subjects  it  con- 
tained It  also  often  occasioned  much  warmth 
in  debate,  and  served  to  divide  the  House  mto 
two  parties  on  the  very  threshold  of  then:  busi- 
ness This  could  not  possibly  have  any  good 
effect,  but  the  contrary;  he  should  therefore  be 
happy  to  see  the  practice  simphfied  or  abohshed 
altogether.  ,         ,,    ^ 

The  effect  at  present  has  been,  that  no  sooner 
had  the  committee  appointed  to  draft  an  Ad- 
dress made  a  report,  than  the  gentleman  from 


Virginia  proposed  a  substitute,  which,  accord- 
ing to  his  idea,  was  more  proper.  A  warm  de- 
bate had  taken  place,  and  he  believed  that 
either  might  be  adopted  without  effeqt,  as  they 
were  merely  a  form  of  words  leading  to  no  con- 
clusion. Suppose  a  majority  of  one  was  obtain- 
ed on  the  report,  what  end  would  be  produced? 
None ;  for  it  might  be  that  the  very  persons 
who  voted  on  this  general  question,  might  vote 
against  particular  subjects  when  they  came  un- 
der consideration ;  as  every  one  would  recollect 
the  difficultly  which  had  been  experienced  in 
getting  three  frigates  built,  and  this  difiBculty, 
he  doubted  not,  would  again  occur.  Since, 
however,  these  two  forms  of  an  Answer  were 
before  them,  and  they  were  called  upon  to  say 
which  they  would  adopt,  it  might  be  proper  to 
go  into  some  consideration  of  the  subject. 

The  difference  between  the  two  productions 
seemed  to  be,  that  the  one  reported  seemed  to 
express  great  indignity  on  account  of  the  inju- 
ries received  from  the  French  Republic,  and  a 
determination  to  repel  them;  that  produced  by 
the  gentleman  from  Yirginia  was  of  a  more 
conciliatory  tone,  recommending  to  the  Peesi- 
DBNT  to  b^in  his  negotiations  with  placing  the 
French  Republic  on  the  same  ground  with  the 
other  belligerent  powers ;  so  that  the  difference 
was  simply  as  it  respected  a  few  words. 

"What  were  the  arguments  in  favor  of  the 
warm  tone?  They  were  told  it  would  have  a 
great  effect  on  the  French  Republic,  because  if 
a  spirited  Answer  were  given  to  the  Peesi- 
dent's  communication,  signifying  (as  his  col- 
league Mr.  SiTGEEAVBS  had  strongly  expressed 
it)  that  we  were  determined  to  die  in  the  last 
ditch,  it  would  strike  them  with  terror.  If  he 
thought  this  effect  could  be  really  produced, 
it  might  be  some  inducement  for  him  to  agree 
to  it. 

Mr.  S.  remarked,  that  they  were  told  by  Mr. 
Pinckney,  in  his  letter  to  the  Secretary  of 
State,  that  it  was  probable  that  two  events  had 
contributed  to  his  dismissal  from  the  French 
Republic,  viz :  one,  the  victories  of  Bonaparte 
in  Italy,  the  other,  the  Addresses  of  the  Senate 
and  House  of  Representatives  in  answer  to  the 
Speech  of  the  PEESiDBSfT  at  the  last  session. 
"With  respect  to  the  Answers  alluded  to,_  no 
opinion  could  be  formed  from  this  assertion, 
because,  though  that  of  the  House  of  Represen- 
tatives was  tolerably  moderate,  yet  that  of  the 
Senate  was  as  warm  as  any  thing  could  be  pro- 
duced. He  read  extracts  from  both,  and  com- 
pared them  with  each  other,  ^vmg  the  credit 
which,  in  his  opinion,  was  due  to  the  most 
moderate.  .    ,     .  i 

The  first  and  most  necessary  step  to  be  taken 
was,  to  put  all  the  belligerent  powers  upon  the 
same  footing,  which  could  not  be  an  offence  to 
any.  But  it  was  said  that  to  recommend  this 
measure  to  the  Executive,  was  to  dictate  to 
him ;  that  it  was  carrying  humility  on  the  front 
of  the  Minister  who  should  be  employed.  What ! 
said  Mr.  S.,  would  it  be  to  carry  humility  in  his 
front  to  say,  "  I  come  to  place  you  on  the  same 
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footing  with  the  most  favored  nation?"  It 
certainly  could  not  j  since  it  was  the  language 
of  right  reason,  of  justice. 

As  to  dictating  to  the  Executive,  could  it  be 
called  dictating  when  we  merely  express  our 
opinion  and  advice  to  him,  on  points  which  he 
has  himself  laid  before  us ;  and,  in  order  to  de- 
liberate on  which  we  were  thus  unusually  call- 
ed together?  "Very  low  and  debasing,  indeed, 
must  be  the  situation  of  this  House,  if  they 
were  to  be  muzzled  and  prevented  from  laying 
their  sentiments  before  the  Chief  Magistrate  of 
the  Union!  When  treaties  are  made,  we  are 
told  they  are  laws  over  which  we  have  no 
power.  If  we  dare  not  speak  on  the  subject  be- 
fore they  are  made,  is  this  House  reduced 
merely  to  the  odious  task  of  laying  taxes,  with- 
out being  allowed  to  exercise  its  sense  on  any 
other  public  measures  connected  with  them? 
Why  does  the  Peesident  communicate  these 
things  to  us,  if  we  are  not  allowed  to  express 
any  sentiments  about  them  ?  Why  do  the  people 
elect  their  representatives  all  over  this  widely 
extended  empire,  if,  when  they  are  convened, 
they  are  not  allowed  the  privilege  of  expressing 
their  opinions  on  the  dearest  interests  of  their 
constituents?  But  it  is  stated  that  this  will 
create  division  among  the  branches  of  the  Gov- 
ernment, who  ought  always  to  act  and  think 
alike.  Were  this  the  case,  there  was  no  use  to 
divide  the  Government,  as  our  constitution 
does,  into  three  branches ;  they  might  all  have 
been  left  in  one,  and  then  no  accident  of  this 
kind  would  have  happened ;  but  the  fact  is,  this 
very  division  of  the  branches  was  devised  in 
order  that  they  might  operate  as  checks  on 
each  other.  The  people  thought  it  better  that 
a  division  of  this  kind  should  prevent  acting  at 
all,  than  that  we  should  act  hastily  and  unad- 
visedly. Thus  when  a  law,  after  mature  delib- 
eration, passes  this  House  as  wise  and  good,  the 
Senate  were  not  obliged  on  this  account  to  see 
it  in  the  same  light ;  they  judge  for  themselves, 
and,  if  they  see  cause,  reject  it,  and  no  com- 
plaint takes  place  on  our  part  because  they  do 
so.  In  another  Government,  indeed  that  of 
England,  all  the  branches  have  been  contrived 
into  the  most  perfect  union.  Kings,  Lords,  and 
Commons,  aU  agree,  but  has  the  Goyernraent 
been  the  better  for  this?  Happy  had  it  been 
for  that  nation,  had  this  not  been  the  case. 
Many  an  unwise  measure  they  have  gone  into, 
might  then,  fortunately  for  the  nation,  have 
been  totally  prevented. 

But  it  has  been  said  we  ought  to  express  the 
highest  indignation  at  the  conduct  of  France. 
Let  us  examine  for  a  moment  on  what  this  is 
founded.  Three  grounds  have  been  mentioned ; 
the  dismission  of  ^ur  Minister,  the  spoliations 
on  our  ships,  and  the  interference  with  our 
Government,  in  attempting  to  divide  the  people 
from  it.  As  to  the  first,  the  dismission  of  our 
Minister,  said  Mr.  S.,  nobody  can  feel  more  sen- 
sibly than  I  do,  this  indignity ;  but  it  only  leads 
me  to  regret,  as  I  have  often  already  expressed 
my  regrets,  at  our  sending  so  many  diplomatic 


gentlemen  to  Europe.  ,Wretched  will  be  our 
case,  if  we  are  embroiled  whenever  these  gen- 
tlemen shall  be  refused,  or  uncivilly  treated.  AU 
history  is  full  of  instances  of  wars,  founded  on 
such  points  of  etiquette  as  these,  and  they  ad- 
monish us  against  employing  embassies,  as  much 
as  possible,  to  avoid  these  dangers  from  our  for- 
eign connections.  But  it  seems,  the  Directory, 
by  Mr.  Pinckney's  letter,  at  the  same  time  sent 
away  thirteen  other  foreign  Ministers ;  yet  we 
do  not  hear  that  these  nations  went  to  war  on 
this  account.  One  of  them  was  Sweden,  a  very 
powerful  maritime  nation,  possessed  of  a  con- 
siderable fleet;  her  Minister  was  dismissed ;  she 
contented  herself  with  sending  away  the  French 
Minister  iSso,  and  here  the  dispute  ended.  But, 
surely  allowance  ought  also  to  be  made  for  the 
present  revolutionary  state  of  France.  If  all 
things  do  not  proceed  there  with  the  order  they 
ought,  it  is  perhaps  because  of  their  present 
warlike  and  revolutionary  position,  which  can- 
not but  mend  every  day,  and  should  induce  us 
to  make  some  allowance  for  them. 

Mr.  LrvniTGSTON  said  that,  having  listened 
to  the  gentlemen  who  had  preceded  him  with 
the  most  respectful  attention,  and  heard  their 
ardent  expressions  of  patriotism  and  the  live- 
ly sense  which  they  entertained  of  the  true 
dignity  of  our  Government,  he  should  not 
attempt  to  follow  them  into  a  field  which  had 
been  exhausted,  but  would  leave  it  to  the  con- 
sideration of  the  committee  and  his  country 
to  determine  upon  his  sentiments  and  the 
measures  which  he  should  suggest  whether  he 
was  not  equally  disposed  with  others  to  promote 
the  peace  and  honor,  the  happiness  and  security 
of  his  country  and  Government;  he  would 
leave  it  for  his  measures  to  speak  for  him ;  he 
would  not  be  led  away  by  any  idle  or  extra- 
neous vanity  from  objects  so  solemn  and  impor- 
tant; he  should  speak  freely  as  became  an 
American  at  a  crisis  so  very  pressing.  First, 
then,  he  should  notice  the  Address  that  was 
before  the  committee,  and  the  amendment 
which  had  been  proposed  to  be  made  to  it ;  he 
was  sorry  to  observe  the  manner  in  which  they 
had  been  discussed.  It  had  been  considered, 
on  one  side,  that  to  adopt  any  language  in  reply 
to  the  Address  but  that  which  has  been  laid 
before  the  committee  in  the  report,  would 
amount  to  a  surrender  of  all  our  rights,  privi- 
leges, and  independence,  as  a  nation,  to  France ; 
on  the  other,  it  has  been  held  that  the  differ- 
ences between  us  and  France  are  distorted,  and 
that  we  should  at  least  not  shut  up  every 
avenue  to  negotiation  by  an  obstinate  and 
blind  assertion  of  our  own  infallibility.  If  he 
believed  with  those  of  the  former  opinion,  that 
we  should  in  any  shape  incur  the  stigma  of 
degrading  ourselves,  or  if  he  suspected  even 
that  we  should  sacrifice  one  right  of  our  country 
or  Government  by  an  adoption  of  the  amend- 
ment proposed,  or  he  thought  we  should  not 
endanger  our  national  character  and  safety  by 
the  adoption  of  the  report,  he  should  most 
certainly  reject  the  amendment  and  adopt  the 
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report ;  or  if  he  believed,  with  the  gentleman 
from  Masaachnsetts,  (Mr.  Otis,)  that  the  demands 
of  France  now  were  any  wise  analogous  to  those 
of  Great  Britain  on  a  former  occasion,  sooner 
than  consent  to  a  dereliction  of  independence 
and  national  character  he  would  not  stop  short 
of  the  language  of  that  report ;  but  as  he  could 
not  force  his  judgment  to  so  outrageous  a  mis- 
construction, as  he  saw  on  the  contrary  nu- 
merous reasons  to  entertain  a  very  different 
opinion,  he  would  not  consent  to  incur  the 
perils  and  the  errors  in  which  that  report 
would  involve  us ;  he  could  not  consent  to  so 
hasty,  so  precipitate,  and  inconsiderate  a  step. 

The  question  properly  before  the  House  at 
this  time  is,  whether  we  shall  continue  to 
express  so  perfect  a  reliance  on  all  the  acts  of 
our  own  Government;  whether  we  shall  say 
obstinately  to  France  that  there  is  no  possible 
case  in  which  our  judgment  could  have  been 
misled  or  mistaken  in  our  conduct  towards  lier ; 
and,  by  determining  to  adhere  to  our  former 
conduct,  preclude  every  possibility  to  an  ami- 
cable adjustment;  or  leave  a  reasonable  oppor- 
tunity open  for  an  effectual  discussion  and 
adjustment  of  differences,  wherever  they  may 
subsist. 

The  scope  of  the  Speech  of  the  Peesident  to 
both  Houses,  it  must  be  confessed,  goes  to  bind 
us  to  the  former  conduct ;  and  it  is  too  evident 
that  the  report,  in  strict  coincidence  with  the 
sentiments  of  several,  but  not  all  its  supporters, 
bears  that  same  dangerous  tendency.  From 
which  line  of  conduct  are  we  to  expect  the 
most  beneficent  issue,  to  treat  with  a  complain- 
ing power  by  a  determination  to  show  that  its 
complaints  are  groundless,  or  by  examining  the 
complaints  and  the  evidence  in  amicable  nego- 
tiation and  deciding  afterwards?  Let  us  examine 
the  complaints  of  France,  and  then  determine 
whether  they  are  all  so  frivolous  as  to  excite 
irritation  at  the  mere  mention  of  them ;  unless 
we  are  so  convinced,  unless  we  are  thoroughly 
satisfied  that  they  are  so,  we  cannot  vote  the 
Answer  as  it  is  reported.  Should  we  discover 
in  such  an  examination  that  some  of  our  mea- 
sures have  been  founded  at  least  in  mistake, 
would  it  then  be  proper  to  adopt  the  language 
of  the  Address  ?  But  should  we  persist  under 
such  a  possibility  of  mistake,  what  do  we  risk? 
an  evil  much  more  fatal  than  the  worst  that 
could  follow  the  most  sober  resolution  which 
we  can  now  adopt;  we  risk  the  alternative  of 
abandoning  it  after  a  war  in  which  we  may  be 
sufferers,  and  after  we  may  have  retarded  the  m- 
creasing  prosperity  of  our  country  half  an  age. 
"We  have  an  example  before  us  in  a  nation  that 
was  eager  to  snatch  at  a  remote  pretext  for  an 
assumed  interference  in  her  Government ;  we 
have  seen  that  nation,  among  the  most  powerful 
and  haughty  in  Europe,  the  most  vam  of  her 
dignity  (real  or  unreal,)  the  most  apt  to  mter- 
fere  in  the  government  of  others;  we  have 
seen  her  enter  into  a  war,  and  we  have  seen 
her  driven  to  the  lowest  state  of  humihation ; 
we  have  seen  her  obliged  to  pursue  the  most 


abject  means  of  soUcitation  to  obtain  a  peace 
from  that  very  nation  whom  she  had  irritated 
to  a  war;  and  we  saw  her  more  humiliated 
still,  by  the  rejection  of  those  propositions 
which  she  had  made  to  obtain  peace.  Have 
we  a  better  prospect  than  that  nation?  Are 
our  means  equal  to  hers?  Are  we,  indeed, 
ready  to  embark  in  a  war — with  France,  too — 
and  present  such  a  lesson  to  the  world  as 
America  at  war  with  France,  after  France  has 
defeated  Ihe  efforts  of  all  the  world?  He  again 
asked,  hav^ws,  the  means?  Let  gentlemen 
who  are  willing  to  plunge  us  into  that  dilemma 
make  the  reply ;  but  let  not  gentlemen  indulge 
in  so  hateful  a  picture.  But,  although  we  have 
no  means,  he  was  stUl  against  surrendering  the 
honor  of  our  country ;  fortunately,  no  such 
sacrifice  is  demanded,  no  such  measure  is  ne- 
cessary; and  were  we  ten  times  more  destitute 
even  than  we  are,  he  should  never  submit  to 
our  national  degradation,  were  there  a  power 
so  insolent  as  to  expect  it. 

It  was,  he  knew,  a  very  ungracious,  and  often 
an  unpopular  task,  to  display  the  errors  of  our 
own  Government ;  there  was  a  national  vanity, 
a  vain  and  unmeaning  pride,  which  sought  to 
be  bolstered  up  by  frippery  of  words  and  acts 
of  dissimulation.  He  knew  that  this  empty 
and  pernicious  vanity  often  assumed  the  post 
and  place  of  the  true  dignity  of  a  country,  and 
bhnked  contumely  on  him  that  was  disposed  to 
prefer  the  plain,  frank,  open  path  of  integrity 
and  truth.  He  would  choose  between  these 
opposite  passions  of  a  nation,  and  preferring 
his  duty  to  unmerited  reproach,  he  would 
neither  repress  the  sentiments  of  his  mind,  nor 
foster  those  which  he  conceived  to  be  pregnant 
with  ruin ;  he  would  glory  more  in  promoting 
the  justice  of  his  country  than  in  conducting 
her  to  the  most  brilliant  triumphs  in-  an  unjust 
cause;  he  would,  therefore,  calmly  examine 
whether  France  had  just  cause  of  complaint ; 
and  whether  she  had  or  not  a  just  cause,  he 
would  assert  that  France  might,  without  ex- 
citing indignation,  think  herself  injured ;  that 
she  might,  was  a  sufiScient  reason  with  him  for 
preferring  the  amendment,  as  it  left  an  opening 
for  rather  amicable  discussion  and  accommo- 
dation, rather  than  the  report  which  had  the 
opposite  character. 

Thdesdat,  May  25. 
Mr.  Giles  rose.— He  said  that  he  had  always 
been  against  this  form  of  giving  Answers,  since 
the  time  the  practice  first  began ;  it  was  derived 
from  the  British  House  of  Commons,  which  was 
a  bad  source  for  precedents.  In  that  House, 
however,  the  Speech  and  the  Answer  were  both 
known  to  be  the  work  of  the  Mmister,  and 
treated  with  great  freedom.  Mr.  G.  thought 
that  it  would  be  better  to  direct  the  Committee 
of  Rules  and  Orders  of  the  House,  to  make  one 
standing  Answer,  which  would  serve  regularly 
for  all  Speeches.  This  would  be  an  improper 
time  for  such  a  regulation,  but  though  we  could 
not  now  get  rid  of  a  bad  habit,  it  was  notneces- 
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snry  to  vindicate  it.  He  said,  that  Mr.  Living- 
ston had  yesterday  taken  part  of  the  ground 
which  he  intended  to  take.  The  question  be- 
fore the  House  amounted  to  this:  shall  we 
recommend  it  to  the  Peesident  to  place  all 
nations  on  a  level  as  to  commerce,  and  to  remove 
the  inequalities  between  them  ?  To  assist  him 
in  deciding  this  point,  he  would  refer  to  facts 
and  dates ;  and,  as  he  did  not  wish  to  represent 
things  in  false  colors,  he  would  be  glad  to  be 
corrected,  if  he  should  happen  to  go  wrong. 
H«  would  begin  at  the  1st  of  February,  1793, 
when  England  dismissed  the  French  Minister, 
and  the  Republic,  in  consequence,  declared  war 
against  her.  On  the  22d  of  April  following,  the 
President  declared  this  country  to  be  in  a  state 
of  neutrality,  and  warned  the  citizens  to  observe 
it.  At  this  time,  about  the  10th  May,  M.  Genet 
landed  and  raised  a  considerable  alarm  by  com- 
mencing an  improper  correspondence  with  our 
citizens.  Government  from  that  time  took  a 
wrong  impression,  and  acted  under  the  idea  of  a 
dangerous  French  influence  in  this  country. 
All  this  was  a  mistake.  Genet  was  universally 
reprobated,  unless  by  a  few  disorderly  people, 
and  Government  from  that  trial  should  have 
learned  to  trust  us.  In  consequence  of  the  dis- 
turbance that  Genet  made,  many  societies  en- 
tered into  resolutions  to  support  government. 
Even  the  pulpit  reviled  Genet.  If  execration, 
disappointment,  and  contempt,  could  fill  up  the 
tiieasure  of  punishment,  he  had  it.  From  the 
arrival  of  Genet  to  that  of  Fauchet,  some  senti- 
ments were  kept  alive,  and  some  phrases  that 
he  would  review.  The  Friends  of  Order  and 
the  Duorganizers  were  two  of  them.  Then  we 
had  the  reign  of  moderation,  but  of  so  frantic  a 
kind,  for  the  short  time  which  it  lasted,  as  to 
exercise  the  greatest  of  despotism  over  opinion. 
This  order,  moderation,  and  disorganization, 
were  all  gone  and  no  more  said  about  them. 
Among  Mr.  G.'s  constituents,  when  notice  came 
of  the  "Western  insurrection,  they  were  all  ready 
to  march  in  support  of  Government ;  instead  of 
calling  themselves  the  friends  of  order,  they 
proved  that  they  were  so.  The  country  re- 
mained from  this  time  in  a  tranquil  state  till  the 
arrival  of  Mr.  Jay's  Treaty.  On  the  5th  of  De- 
cember, 1793,  a  Message  was  received  from  the 
President,  speaking  of  France  in  the  most 
friendly  terms.  In  spite  of  Genet's  quarrel 
there  was  no  misunderstanding  with  the  Re- 
public, and  Mr,  G.  quoted  this  circumstance  to 
prove  that  there  was  no  serious  difierence  till 
the  arrival  of  Mr.  Jay's  Treaty.  Mr.  G.  said 
that  he  would  review  what  was  in  the  mean 
time  passing  in  Europe.  During  the  summer 
of  1793,  Britain  made  no  less  than  six  treaties 
with  different  nations,  and  one  stipulation  in 
each  of  them  was  that  the  contracting  parties 
should  stop  aU  provisions  going  to  France,  and 
force  aU  other  nations  to  do  so.  The  first  of 
these  treaties  was  made  with  Russia,  on  the 
20th  of  March,  1793  :  the  second  was  With 
Spain ;  the  third  with  Prussia ;  the  fourth  with 
the  Emperor ;  the  fifth  with  Portugal ;  and  the 
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last  with  the  King  of  the  two  Sicilies.  It  was 
said  that  France  preceded  Britain  in  the  order 
for  stopping  provisions.  Britain  did  not  pub- 
licly issue  such  orders  until  the  16tk  of  June, 
1793  ;  but  Britain  had,  in  reality,  adopted  the 
practice  long  before.  The  French  orders  fluc- 
tuated; but,  at  one  time,  the  United  States 
were  exempted  from  stoppage,  when  others 
were  stopped.  He  then  noticed  the  stoppage 
of  provisions  to  the  West  Indies ;  the  Orders  of 
the  6th  of  November,  1798,  and  the  8th  of 
January,  1794.  In  the  very  short  interval  be- 
tween these  two  dates,  France  had  gone  on  so 
fast  that  Britain  found  it  better  to  ameliorate 
the  condition  of  neutral  States.  During  this 
time,  England  also  made  a  truce  for  Portugal 
with  Algiers,  and  this  truce  has  cost  ns  fifteen 
hundred  thousand  dollars,  besides  what  it  may 
cost  hereafter.  Timber  had  been  promised  to 
be  cut  for  the  Algerines,  of  a  kind  which  this 
country  could  not  furnish  in  due  quality.  Some 
of  it  was  to  be  brought  so  far  as  from  the  north- 
west branch  of  the  Susquehanna.  He  would 
pass  over  Lord  Dorchester's  speech  to  the  In- 
dians, and  the  British  soldiers  and  savages  join- 
ing the  tomahawk  against  our  Western  frontiers. 
He  mentioned  these  things,  merely  to  keep  them 
in  view.  There  was  something,  he  said,  which 
he  could  never  think  of  without  surprise.  This 
was  a  conversation  between  Lord  Grenville  and 
Mr.  Pinckney.  It  was  related  in  a  letter,  dated 
the  9th  of  January,  1794,  from  Mr.  Pinckney. 
It  took  notice  of  Lord  Grenville  telling  Mr. 
Pinckney  the  desire  which  the  British  Govern- 
ment had  of  maintaining  harmony  with  the 
United  States,  and  their  readiness  to  support 
the  Government  of  this  country  against  a  dan- 
gerous Jacobin  faction  who  wanted  to  overturn 
it.  Mr.  G.  said,  that  this  betrayed  more  inter- 
ference on  the  part  of  Britain  than  there  ever 
had  been  on  the  part  of  France.  From  this 
time  our  Government  had  taken  a  leaning  to- 
wards Britain.  French  influence  was  only  a 
sentiment  which  we  felt  for  the  sake  of  liberty, 
but  which  was  sometimes  conjured  up  as  a 
chimera  to  serve  certain  purposes.  The  United 
States  had  a  real  interest  in  cherishing  the  senti- 
ment, which  never  could  be  dangerous. 

As  for  British  influence,  it  was  a  matter  much 
more  substantial.  That  people  speak  the  same 
language  with  us,  are  scattered  from  one  end  of 
the  continent  to  the  other,  intermarry  with  us, 
and  have  a  very  great  commercial  intercourse. 
Lord  GrenviUe's  proposition  had  led  to  Mr.  Jay's 
Treaty.  As  to  France  trying  to  engage  us  in 
the  war,  any  other  nation  in  the  world  would 
be  glad  to  do  so.  France  had  addressed  the 
people  of  America,  and  was  resisted :  Britain 
had  addressed  our  Government;  and  Mr.  G. 
feared  that  the  latter  had  not  made  so  firm  a 
stand.  While  Congress  were  taking  proper 
measures  to  check  the  depredations,  Mr.  Jay,  to 
the  astonishment  of  mankind,  was  named  Am- 
bassador to  England.  The  Treaty  was  signed 
on  the  19th  of  November,  1794.  The  instrnc- 
tions,  Mr.  G.  had  never  seen,  but  if  we  may 
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judge  from  the  Treaty  itself,   they  were  ex- 
tremely full.     For  the  making  of  such  a  Treaty 
he  had  never  heard  a  reason,  nor  had  he  ever 
heen  ahle  to  learn  one  good  consequence  likely 
to  accrue  from  it.    It  had  been  called  an  instru- 
ment of  peace,  and  its  first  eflFect  was,  that  we 
were  summoned  to  fight  with  France,  Spain, 
and  Holland.     One  of  the  articles  was  that  free 
ships  do  not  make  free  goods.    This  was  highly 
injurious  both  to  France  and  the  United  States ; 
it  implied  a  breach  of  the  law  of  nations,  be- 
cause, before  you  can  search  for  an  enemy's 
goods  you  must  stop  neutral  ships.    This  regu- 
lation could  only  be  understood   as  operating 
against  France.    If  we  could  not  help  the  prac- 
tice going  on,  we  should  at  least  have  suffered 
it  to  stand  as  it  was,  without  any  countenance. 
All  the  principal  articles  of  export  from  the 
United  States, were  declared  contraband,  except 
tobacco,  and,  indeed,  that  might  be  included 
under  the  general  title  of  provisions,  as  people 
would  sometimes  be  in  want  of  a  chew.    He 
spoke  of  this  provision  clause  as  infamous.    He 
referred  to  Count  Bemstoff,  Minister  of  Den- 
mark, who  had  kept  his  country  in  a  more 
honorable  situation  than  perhaps  any  other  in 
Europe  had  done  during  the  present  war.    Mr. 
G.  read  the  refusal  of  Count  Bernstoff  to  com- 
ply with  the  British  requisition  to  that  effect. 
During  the  armed  neutrality,  the  United  States 
had  owned  that  free  bottoms  should  make  free 
goods.    Was  there  any  reason  since  to  alter  our 
opinion  ?    He  would  be  glad  to  hear  gentlemen 
answer  if  there  was  any.    He  had  always  said 
that  the  provision  article  was  unjust  to  France, 
and  yet  on  account  of  the  British  Treaty  we  are 
to  plunge  into  a  war  before  we  know  whether 
•jre  are  in  the  right  or  in  the  wrong.    Gentle- 
men who  had  promoted  the  British  Treaty  now 
came  forward  to  support  it,  but  it  would  now 
be  more  manly  to  declare  at  once  that  we  can- 
not do  so.    In  Citizen  Adet's  complaints,  many 
articles  were  unjust  and  trifling,  but  this  was 
always  the  case  in  productions  of  that  sort.    Mr. 
G.  then  referred  to  the  speecli  of  Barras :  he 
said  that  Britain  still  went  on  robbing  and  im- 
pressing American  seamen.    Mr.  Haepek  had 
yesterday  said  that  the  impressments  were  few ; 
but  how  were  we  to  be  certain  of  that  ?    The 
men  are  not  allowed  to  write  to  us,  and  Mr. 
Pinckney  informs  us  that  vast  numbers  of  them 
are  in  French  jails.    He  had  always  wondered 
at  our  having  so  few  communications  on  this 
head  from  the  Executive.    A  law  had  passed 
in  this  House  and  in  the  Senate  upon  this  sub- 
iect  without  any  information  from  that  quarter. 
Gentlemen  had  allowed  that  it  would  be  just 
enough  to  grant  an  equality  of  privileges  to 
every  foreign  nation ;  but,  Mr.  Haepbe  had  ob- 
jected, that  if.  this  were  granted  to  France,  she 
would  still  continue  to   demand.    When  she 
makes  an  unjust  claim,  said  Mr.  G.,  we  should 
stop:  he  would  not  be  forgoing  any  further. 
The  French  had  not  acted  on  vague  claims; 
they  take  neutral  and  contraband  ai-ticles ;  they 
take  the  ships,  and  when  they  find  our  seamen 


on  board  of  British  vessels,  they  threaten  to  • 
treat  them  as  pirates,  and  wiU  not  allow  them  > 
to  prove  that  they  were  impressed. 

TuESDAT,  May  30. 
John  Fowlbe,  from  Kentucky,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat. 

Answer  to  President's  Speech. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  tlje  Whole,  on  tlie  Address  reported 
in  Answer  to  the  Speech  of  the  Peksident  of 
THE  Unitep  States  ;  when 

Mr.  OoiT  said  he  thought  that  part  of  the  5th 
paragraph  which  related  to  the  Executive  Direc- 
tory would  be  less  exceptionable,  and  equally 
convey  their  disapprobation  of  such  sentiments, 
if  it  were  expressed  more  generally,  and  with- 
out any  allusion  to  M.  Barras.  He  proposed, 
therefore,  to  strike  out  from  "  at,"  in  the  4th 
line  of  the  5th  paragraph,  to  "  United  States,"  in 
the  6th  line,  and  to  insert  "any  sentiments 
tending  to  derogate  from  that  confidence ;  such 
sentiments,  wherever  entertained,  serve  to 
evince  an  imperfect  knowledge  of  the  real  opin- 
ion of  our  constituents." 

Mr.  W.  Smith  objected  to  the  amendment  of 
the  gentleman  from  Connecticut,  (Mr.  Coit,) 
because  it  was  hypothetical.  He  wished,  as  the 
fact  was  clearly  established,  to  have  a  direct 
reference  to  the  Speech  of  Barras,  in  their  in- 
dignation at  the  sentiments.  As  the  matter  had 
appeared  of  sufficient  importance  to  find  a  place 
in  the  Pebsident'b  Speech,  he  thought  it  was 
also  worthy  of  their  notice.  He  insisted  upon 
its  being  an  attempt  to  divide  the  people  of  this 
country  from  thefr  Government,  by  speaking 
insultingly  of  the  latter,  and  flattering  the  for- 
•mer.  He  did  not  exactly  know  what  was  meant 
by  the  "  suggestion  of  our  former  tyrants,"  but 
he  supposed  it  meant  bribery,  and  that  by 
"perfldious  people,"  General  Washington  was 
included. 

Mr.  W.  Smith  said,  that  by  the  Government, 
the  Executive  only  was  meant.  He  was  con- 
vinced of  this  from'  the  manner  in  which  he 
had  seen  the  word  used  in  the  French  Govern- 
ment paper,  entitled  the  Eedacteur. 

Mr.  OoiT  believed,  that  whatever  M.  Barras 
had  said,  it  was  not  worth  their  attention.  We 
might  defy  France  or  Frenchmen  to  say  worse 
of  us  than  they  themselves  said.  He  did  not 
himself  know  how  far  the  Speech  of  Barras  was 
an  act  of  Government ;  for,  said  he,  when  we 
directed  our  Speaker  to  reprimand  Bandal  and 
Whitney,  the  words  he  used  upon  the  occasion 
were  not  an  act  of  the  House.  On  another  occa- 
sion when  the  House  were  about  to  receive  the 
French  flag,  they  could  not  call  what  was  said 
by  the  Speaker  on  that  occasion,  an  act  of  the 

H  on  S3 

Mr  Williams  said,  if  Mr.  Pinckney's  letter 
was  an  authentic  paper,  the  Speech  of  Barras 
was  likewise  so ;  and  if  so,  it  was  doubtless  an 
indignity  to  Government.     He  did  not  thmk 
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with  the  gentleman  from  Massachusetts,  (Mr. 
Feebman,)  that  it  was  "childish  gasconade." 
He  believed  it  was  intended  as  an  insult  to  the 
Government  of  this  country.  As  to  the  grati- 
tude which  had  been  said  to  belong  to  the 
French  nation,  for  their  assistance  in  the  war, 
he  thought  their  services  were  amply  repaid  by 
the  separation  of  this  country  from  Great  Brit- 
ain. Besides,  he  added,  tlie  French  never  came 
to  the  assistance  of  this  country  until  they  saw 
we  were  likely  to  be  successful  in  our  struggle. 

Mr.  GoHDON  said  there  could  be  no  doubt  of 
the  authenticity  of  Barras'  Speech,  since  it 
stood  upon  the  same  ground  as  the  rest  of  the 
documents.  It  was  a  flagrant  insult  upon  Gov- 
ernment, in  his  opinion,  and  warranted  all  that 
had  been  said  upon  it,  as  it  was  doubtless  an 
attempt  to  separate  the  people  from  the  Gov- 
ernment. 

Mr.  Thatcher  said  the  question  was,  whether 
or  not  any  notice  should  be  taken  of  the  insult- 
ing Speech  of  Barras.  When,  said  he,  the  French 
flag  was  presented  to  this  House,  we  were  told 
we  were  not  to  stop  to  reason,  but  to  express 
forthwith  our  feelings  of  affection.  But  now, 
when  the  most  unexampled  insult  is  offered  us, 
such  as  one  man  would  not  receive  from  an- 
other, we  are  not  to  notice  it  at  aU,  lest  it  should 
offend  the  French  Kepublio.  He  knew  of  only 
one  reason  for  passing  it  over  in  silence,  and 
that,  it  was  true,  had  some  weight  with  him. 
That  Barras  spoke  as  the  organ  of  the  French 
nation,  there  could  be  no  doubt ;  but  he  had 
his  doubts  whether  he  knew  himself  what  he 
said.  Tlie  Speech  had  strong  marks  of  delirium, 
and  he  could  not  help  believing  that,  when  he 
delivered  it,  he  was  either  drunk  or  mad.  If 
the  world  went  on  for  six  thousand  years  to 
come,  they  would  never  again  behold  such  a 
production. 

Mr.  McDowell  was  in  favor  of  the  amend- 
ment. He  did  not  think  himself  bound,  as  had 
been  insinuated  by  the  gentleman  from  South 
Carolina,  to  echo  all  the  sentiments  in  the  Pbb- 
sident's  Speech.  He  wished  to  have  an  opin- 
ion of  his  own.  He  agreed  that  Barras'  Speech 
was  an  indignity  to  the  United  States.  He  felt 
it,  and  would  express  it :  but  he  did  not  think 
this  the  proper  time.  He  denied  the  justness 
of  the  construction  put  upon  the  Speech  by  the 
gentleman  from  South  Carolina.  He  supposed 
by  "  perfidious  persons,"  was  meant  the  persons 
in  this  country,  generally  called  the  "  British 
faction."  He  differed  in  opinion  also  with  that 
gentleman  on  the  subject  of  dividing  the  people 
and  Government,  aind  could  not  allow  that  the 
phrase  "  good  people"  was  intended  as  an  in- 
sult. He  allowed  it  was  going  too  far  to  say 
that  we  owed  our  liberty  to  France ;  but  being 
in  some  respect  true,  it  took  off  from  the  of- 
fence. He  was  sorry  to  see  on  one  side  of  the 
House  constant  attempts  made  to  excite  the  re- 
sentment of  the  people  of  this  country  against 
France.  It  was  not  necessary  at  present  to  raise 
such  feelings.  They  were  not  about  to  unsheath 
the  sword,  and  to  say,  "  We  conquer  or  die." 


What  gentlemen  could  not  effect  by  reason,  they 
seemed  inclined  to  effect  in  a  different  way. 
He  did  not  think  this  fair  conduct. 

Mr.  Vestable  supported  the  amendment.  He 
did  not  think  any  of  the  objections  made  against 
it  had  much  weight  in  them.  He  thought  the 
mode  of  expressing  our  sense  of  the  indignity 
shown  to  this  country  by  the  Speech  in  ques- 
tion, was  judiciously  chosen  by  the  gentleman 
from  Connecticut.  It  was  most  consistent  with 
dignity.  It  was  not  wise  in  them  to  take  notice 
of  every  harsh  expression  which  might  be  used 
against  this  country  in  any  foreign  nation ;  for, 
if  such  were  our  conduct,  foreign  nations  would 
have  good  ground  of  complaint  against  us,  and 
on  that  floor  the  account  would  be  settled.  Nor 
did  ne  think  it  very  bedoming  or  dignified  in 
gentlemen  in  that  House  so  to  express  them- 
selves as  to  excite  frequent  risibility ;  nor  was 
it  very  honorable  to  that  Assembly.  [Alluding 
to  the  gentleman  from  Massachusetts.] 

Mr.  SrroEEAVES  had  no  doubt  of  the  Speech 
of  Barras  being  an  oflScial  paper,  and  that  its 
object  was  to  divide  the  people  from  the  Gov- 
ernment. If  he  proved  this,  he  trusted  the  lan- 
guage of  the  report  would  be  preserved.  It 
would  be  allowed  that  Barras  was  tlie  mouth 
of  the  Directory,  and  that  the  sentiments  which 
he  speaks,  are  not  his  own,  but  what  were  be- 
forehand agreed  upon.  It  was  doubtless,  there- 
fore, a  solemn  official  act.  With  respect  to  the 
observation  of  the  gentleman  from  Virginia, 
that  what  he  said  respecting  our  Government 
was  not  applicable  to  the  Executive,  but  to  the 
people  at  large,  he  believed  he  was  wholly  mis- 
taken, as  the  word  Government,  in  the  French 
language,  constantly  meant  Executive,  as  was 
abundantly  clear  from  the  way  in  which  it  was 
used  in  Mr.  Adet's  notes.  [He  quoted  a  num- 
ber of  passages  to  prove  his  assertion.]  It  was 
generally  used  for  the  Executive  in  contradis- 
tinction to  Congress,  or  any  other  of  the  con- 
stituted authorities.  If  it  were  clearly  intended 
to  convey  an  insult  upon  our  Executive,  (and 
there  could  be  no  doubt  of  it,)  even  the  mover 
of  the  amendment  could  not  think  it  unbecom- 
ing in  that  House  to  express  themselves  in  the 
words  of  the  Address. 

Mr.  Gallatin  said,  whatevermight  be  the  in- 
sult intended  by  the  Speech  of  the  Executive  Di- 
rectory, he  thought  it  best  to  notice  it  in  general 
terms  as  it  was  the  sentiment  which  was  objec- 
tionable and  not  the  Government  of  France. 
But  as  so  much  had  been  said  about  Govern- 
ment and  people,  he  would  say,  that  an  insult 
offered  to  the  people  could  not  be  less  offensive 
than  one  offered  to  the  Government.  He  sup- 
posed they  alluded  to  the  British  Treaty,  which 
was  as  much  the  instrument  of  Congress  as  of 
the  Executive,  and  of  the  people  as  either,  since 
they  very  generally  petitioned  in  favor  of  it. 
He  then  took  notice  of  the  perversions  which 
the  gentleman  from  South  Carolina  had  put 
upon  the  words  of  Barras,  and  denied  that  there 
was  the  least  ground  for  them,  and  said  that  the 
Gazette  of  the  UmiteA  States  might  as  well  be 
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called  a  Government  paper  of  this  country,  as 
the  .Bedaeteur,  that  of  France.  I^  said  Ifc.  G. 
it  be  our  intention  to  declare  war  at  once,  then 
there  might  be  some  propriety  in  taking  hold 
of  every  word  which  wonU  bear  to  be  construed 
into  an  insult,  but  if  we  wished  for  peace,  it 
was  unwise  to  do  so.  Besides,  he  said,  this 
Speech  was  not  communicated  in  an  ofScial 
•  manner,  nor  could  it  be  so  communicated.  It 
was  sent  by  Mr.  Pinckney  in  a  newspaper,  from 
which  the  copy  sent  to  them  was  translated, 
but  the  translation  was  not  even  authenticated, 
as  usual.  He  did  not  dispute  the  fact,  but  it 
was  a  thing  which  they  were  not  bound  to 
notice ;  indeed,  an  error  with  respect  to  a  name 
appeared  on  the  face  of  the  paper ;  and  being 
delivered  to  Mr.  Monroe,  who  was  no  longer 
Minister,  it  could  not  be  officially  communicated. 
He  therefore  thought  it  was  not  worth  their 
rotice. 

Mr.  Otis  thought  it  right  to  pay  respect  to 
what  was  recommended  by  thePEKSiDKNT.  The 
question  was  whether  they  should  notice  the 
insult  generally,  or  in  reference  to  the  Directory. 
He  was  in  favor  of  the  first ;  but  as  this  was  the 
only  opportunity  given  in  the  Address  of  ex- 
pressing their  opinion  of  the  conduct  of  the 
French  Government,  he  wished  the  Address  to 
stand  as  reported. 

Mr.  O.  remarked  upon  Barras'  Speech.  He 
did  not  know  what  was  meant  by  granting 
peace.  When  parties  were  at  war,  one  granted 
the  other  peace ;  or  sometimes  a  stronger  power 
suffered  a  weaker  to  be  at  peace.  He  supposed 
the  French  meant  it  in  the  latter  sense  towards 
this  country.  On  condition  that  we  respect  her 
sovereignty!  What  was  meant  here?  H  it 
was  sovereignty  over  their  own  nation,  we  had 
nothing  to  do  with  it ;  if  it  was  any  other,  it 
must  be  the  sovereignty  they  had  over  us.  He 
concluded  by  remarking,  that  if  there  were  any 
members  in  that  House  upon  whom  any  mipu- 
tation  could  rest  of  their  being  unduly  attached 
to  the  French  cause,  he  thot^ht  it  a  good  op- 
portunity to  come  forward  and  convmce  the 
world  that  the  charges  were  unjust. 

Mr  Livingston  took  notice  of  what  tiaa 
fallen  from  the  gentleman  last  up,  and  showed 
the  foUy  of  adopting  an  irritating  tone ;  as,  if 
we  charged  a  foreign  government  with  making 
use  of  one  disrespectful  expression,  they  would 
have  no  difficulty  in  retorting  the  complaiirt,  as 
in  the  course  of  that  debate,  the  gentleman  frmn 
South  Carolina  (Mr.  Habpeb)  had  called  the 
King  of  Spain  the  humble  vassal  of  France,  and 
had  not  been  sparing  of  his  epitiiets  to  other 
Bowers ;  and  the  gentleman  from  Massachusetts 
(Mi  Thatchee)  had  termed  Barras  drunk  or 
mad  He  also  noticed  the  constructions  put 
upon  the  words"  granting  peace^Md  sove- 
reimtv,"  as  very  extravagant.  The  Speech,  he 
aUowei,  was  bad  enough,  but  he  saw  no  reason 
for  torturing  it  in  this  manner.  ^  ^^  , 
Mr  GiMS  said  the  gentleman  from  MasMohn- 

settsiiad  called  upon  per^ns  who  might  he 
mider  imputation  of  being  friends  to  France,  to 


come  forward,  and  show  the  imputation  false. 
He  informed  liiat  gentleman  that  he  did  not  feel 
his  reputation  hurt  by  any  imputation  which  he 
or  any  other  person  might  throw  upon  liim.  He 
would  rather  the  gentleman  would  convince 
them  they  were  wrong,  tlian  call  them  names. 

Mr.  Ons  explained.  He  declared  he  meant 
only  to  say  that  they  had  been  unjustly  charged 
willi  those  imputations,  and  that  such  a  conduct 
would  show  it. 

Mr.  W.  Smith  again  urged  the  propriety  of 
retaining  the  words  in  the  Address  as  reported, 
as  the  amendment  proposed  had  no  reference  to 
the  Peesideht's  Speech,  as  that  referred  to  an 
official  act ;  whereas  the  amendment  had  no  re- 
lation to  France,  but  would  apply  to  the  people 
of  China,  or  the  people  of  this  country,  as  well 
as  to  those  of  France.  He  beUeved  the  discus- 
sion had  been  of  some  use,  because  it  was  now 
on  all  sides  acknowledged  that  the  Speech  of 
Barras  was  an  insult,  which  was  not  allowed  at 
the  beginning  of  the  debate.  He  could  only 
say  that  gentiemen  died  hard  ;  to  use  the  ex- 
pression of  his  friend  from  Pennsylvania,  (Mr. 
SrroBEAVEs,)  they  seem  determined  to  die  in 
the  last  ditch.  The  objections  to  the  words  of 
the  present  Address,  were  like  the  objections  of 
Thomas  Paine  to  the  writings  of  Moses.  He 
denied  that  there  was  any  similarity  between 
expressions  used  in  debate  in  that  House,  and 
expressions  used  by  an  Executive  authority.  No 
notice,  he  said,  ought  to  be  taken  of  what  feU 
from  members  in  that  House,  whilst  they  were 
allowed  to  be  in  order;  and  if  foreign  Ministers 
attended  to  hear  their  debates,  and  heard  things 
which  they  did  not  like,  they  ought  not  to  take 
exceptions  at  it,  since  they  came  there  uninvited, 
and  it  was  their  duty  to  say  what  appeared  to 
them  right  at  the  time. 

The  question  was  put  on  the  amendment, 
when  there  appeared  49  votes  for  it,  and  49 
against  it.  The  Chamnan  declared  it  carried  in 
the  affirmative. 

Wednesday,  May  31. 
Answer  to  the  FresldenVa  Speech. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Answer  to  the  Pbb- 
sident's  Speech,  Mr._  Dayton's  amendment 
being  under  consideration. 

Mr  Haetley  was  persuaded  there  was  but 
one  wish  in  the  House  with  respect  to  peace, 
notwithstanding  insinuations  to  the  contrary; 
but  he  could  not  agree  with  the  proposed 
amendment,  as  he  wished  the  negotiation  to  be 
left  wholly  to  the  Peesident.  The  treaiy  en- 
tered into  with  France  provided  for  then-  bemg 
placed  on  tiie  same  footing  with  otiier  nations, 
ind  wished  tiiat  right  to  be  recognized  by  ne- 
gotiation, and  he  doubted  not  the  Peesidbnt 
would  do  it ;  for  as  he  must  see  that  peace  was 
the  desire  of  all,  he  would  take  such  steps  as 
would  be  best  calculated  to  lead  to  it.  He  was 
gainst  encroachments  on  the  Executive,  as,  it 
aey  once  begun,  there  was  no  knowing  where 
they  could  stop.     He  tiiought  tiiere  was  no 
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danger  of  war;  it  would  be  a  disagreeable  thing 
for  men  who  fought  in  the  Revolutionary  war, 
to  be  obliged  to  unsheathe  their  swords  against 
France ;  but  he  trasted  before  they  rose,  means 
would  be  taken  for  putting  the  country  into  a 
state  of  defence. 

The  question  was  then  taken  on  the  Address 
as  amended,  and  resolved  in  the  affirmative — 
yeas  62,  nays  36,  as  follows : 

Yeas — John  Allen,  George  Baer,  jr.,  Abraham 
Baldwin,  David  Bard,  James  A.  Bayard,  Theophilus 
Bradbury,  David  Brooks,  John  Chapman,  Christopher 
G.  Champlin,  James  Cochran,  Joshua  Coit,  William 
Craik,  Samuel  W.  Dana,  James  Davenport,  John 
Dennis,  George  Dent,  George  Ege,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Na- 
thaniel Freeman,  jr.,  Albert  Gallatin,  Henry  Glenn, 
Chauncey  Goodrich,  William  Gordon,  Roger  Griswold, 
William  B.  Grove,  John  A.  Hanna,  Robert  Goodloe 
Harper,  Carter  B.  Harrison,  Thomas  Hartley,  William 
Hindman,  David  Holmes,  Hezekiah  L.  Hosmer,  James 
H.  Imlay,  John  Wilkes  Kittera,  Samuel  Lyman, 
James  Maohir,  John  Milledge,  Daniel  Morgan,  John 
Nicholas,  Harrison  G.  Otis,  Elisha  R.  Potter,  John 
Read,  John  Ratledge,  jr.,  James  Schureman,  Samuel 
Sewall,  William  Shepard,  Thompson  J.  Skmner,  Tho- 
mas Sinniokson,  Jeremiah  Smith,  Nathaniel  Smith, 
Samuel  Smith,  WiUiam  Smith,  (of  Charleston,)  George 
Thatcher,  Richard  Thomas,  Mark  Thomson,  Abram 
Trigg,  John  E.  Van  Allen,  Peleg  Wadsworth,  and 
John  WUliams. 

Nays — Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne,  Matthew- 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Lucas  Elmendorph,  William  Findlay,  John  Fowler, 
Wilham  B.  Giles,  James  Gillespie,  Andrew  Gregg| 
Jonathan  N.  Havens,  Walter  Jones,  Edward  Living- 
ston, Matthew  Locke,  Matthew  Lyon,  Nathaniel  Ma- 
con, Blair  M'Clenachan,  Joseph  McDowell,  Anthony 
New,  Josiah  Parker,  Samuel  Sitgreaves,  WiUiam 
Smith  (of  Pinckney  District),  Richard  Sprigg  jr 
Richard  Stanford,  Thomas  Sumter,  John  Swanmck! 
John  Trigg,  Philip  Van  Corflandt,  Joseph  B.  Vamum 
Abraham  Venable,  and  Robert  Williams. 

Resohed,  That  Mr.  Spkakbe,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Venable,  Mr.  Kitteba,  and  Mr.  Nathaniel 
Feeeman,  Jr.,  be  a  committee  to  wait  on  the 
President,  to  know  when  and  where  it  will  be 
convenient  for  him  to  receive  the  same. 
And  then  the  House  adjourned. 

Satubdat,  June  3. 
A  report  was  received  from  the  Commissioners 
of  the  Federal  Oity,  which  was  ordered  to  be 
printed. 

Answer  to  the  President's  Speech. 
Mr.  Venable,  from  the  committee  appointed 
to  wait  on  the  Pkesident  of  the  United  States, 
to  know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  Address  of  this  House,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress, 
reported  that  the  committee  had,  according  to 
order,  waited  on  the  President,  who  signified  to 
them  that  it  would  be  convenient  to  him  to  re- 
ceive the  said  Address,  at  twelve  o'clock  this 
day,  at  his  own  Louse. 


Mr.  Lton  said  he  yesterday  voted  against  the 
appointment  of  a  committee  to  wait  upon  the 
Peebident  to  know  when  and  where  he  would 
receive  their  Address,  because  he  believed  the 
Pkesident  should  always  be  ready  to  receive  im- 
portant communications.  He  wished  to  make  a 
motion,  which  was,  "that  such  members  as  do 
not  choose  to  attend  upon  the  President  to  pre- 
sent the  Answer  to  his  Speech,  shall  be  excused." 
He  wished  to  be  understood.  He  thought  the 
motion  a  reasonable  one,  because  it  proposed  to 
leave  them  at  liberty  to  do  as  they  pleased.  And 
by  the  rules  he  saw,  he  was  obliged  to  attend, 
except  sick,  or  leave  of  absence  was  obtained ; 
now,  aa  he  hoped  not  to  be  sick,  he  Wished  to 
put  himself  out  of  the  power  of  the  Sergeant-at- 
Arms,  if  he  did  not  attend.  He  had  been  told 
he  might  stay  behind  without  being  noticed; 
but  this  was  not  enough  for  him,  as  he  was  a 
timid  man,  and  the  House  had  the  law  on  their 
side,  as  he  recollected  something  of  a  reprimand 
which  had  been  given  to  Mr.  Whitney.  [The 
Speakee  reminded  him  it  was  out  of  order  to 
censure  the  proceedings  of  the  Honse  on  any 
former  occasion.]  He  said  he  stood  corrected, 
and  proceeded. 

He  had  spoken,  be  said,  to  both  sides  of  the 
House  {m  they  were  called)  on  the  subject.  One 
side  dissuaded  Mm  from  his  motion,  and  laughed 
at  it ;  the  other  side  did  not  wish  to  join  him  in 
it,  because  it  would  look  like  disrespect  to  the 
person  lately  elected,  who  was  not  a  man  of  their 
choice ;  but  he  trusted  our  magnanimous  Peb- 
siDENT  would,  with  the  enlightened  yeomanry  oi 
America,  despise  such  a  boyish  piece  of  business. 
This,  he  said,  was  no  new  subject  with  him,  he 
had  long  heard  the  folly  of  the  wise  made  a  mat- 
ter of  wonder  in  this  respect.  It  was  said  this 
was  not  the  time  to  abolish  the  custom ;  but  this 
was  the  cant  used  against  every  kind  of  reform. 
No  better  time  could  ever  arrive,  he  said,  than 
this,  which  was  the  threshold  of  a  new  Presi- 
dency, at  a  time  when  the  man  elected  to  the 
office  was  beloved  and  revered  by  his  fellow- 
citizens  ;  he  was  as  yet  unused  to  vain  adulation ; 
he  had  spent  a  great  part  of  his  life  amongst  a 
people  whose  love  of  a  plainness  of  manner  for- 
bids all  pageantry ;  he  would  be  glad  to  see  the 
custom  done  away.  Were  he  acting  in  his  own 
personal  character,  he  perhaps  might  conform 
to  the  idle  usage,  but  acting  as  he  was  for  eighty 
thousand  people,  every  father  of  a  family  in  his 
district  would  condemn  him  for  such  an  act. 

Mr.  Bloott  said  he  had  seconded  the  motion 
of  the  gentleman  from  Vermont,  in  order  to  give 
him  an  opportunity  of  stating  his  reasons  for 
making  it,  and  not  from  any  desire  to  rescind 
the  rule. 

Mr.  Dana  observed  that  the  Honse  would  not 
wish  to  do  violence  to  the  gentleman's  feelings. 
It  vrastrue  some  of  the  mos-t  respectable  men  in 
the  United  States  had  waited  upon  the  Pebsident 
m  a  similar  way,  yet,  if  the  gentleman  thonght 
It  would  not  comport  with  his  own  dignity  to 
do  It,  he  hoped  he  would  be  excused. 
The  motion  was  put,  and  carried  unanimously. 
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The  Speaker  informed  the  House  the  hour 
was  arrived  at  which  the  Peesident  had  ap- 
pointed to  receive  them. 

Mr.  Macon  moved  that  the  House  do  now  ad- 
journ. He  should  wait  upon  the  Peesident  ;  but 
it  seemed  to  be  understood  that  members  were 
obliged  to  go.  He  thought,  however  the  power 
of  the  House  might  extend  to  bringing  a  mem- 
ber into  the  House,  there  was  no  power  to  carry 
him  out. 

The  motion  was  negatived  without  a  division. 

The  House  then  withdrew,  and  waited  upon 
the  President  of  the  United  States  with  the 
following  Address : 

To  the  President  of  the  United  States  : 

Sir,  the  interesting  detail  of  those  events  which  have 
rendered  the  convention  of  Congress,  at  this  time,  in- 
dispensable, (commnnicated  in  your  Speech  to  both 
Houses,)  has  excited  in  us  the  strongest  emotions. 
Whilst  we  regret  the  occasion,  we  cannot  omit  to  tes- 
tify our  approbation  of  the  measure,  and  to  pledge 
ourselves  that  no  considerations  of  private  inconve- 
nience shall  prevent,  on  our  part,  a  faithful  discharge 
of  the  duties  to  which  we  are  called. 

We  have  constantly  hoped  that  the  nations  of  Eu- 
rope, whilst  desolated  by  foreign  wars,  or  convulsed 
by  intestine  divisions,  would  have  left  the  United  States 
to  enjoy  that  peace  and  tranquillity  to  which  the  im- 
partial conduct  of  our  Government  has  entitled  us ; 
and  it  is  now,  with  extreme  regret,  we  find  the  mea- 
sures of  the  French  Repubhc  tending  to  endanger  a 
situation  so  desirable  and  interesting  to  our  country. 
Upon  this  occasion  we  feel  it  our  duty  to  express, 
in  the  most  explicit  manner,  the  sensations  which  the 
present  crisis  has  excited,  and  to  assure  you  of  our 
zealous  co-operation  in  those  measures  which  may 
appear  necessary  for  onr  security  or  peace. 

Although  it  is  the  earnest  wish  of  our  hearts  that 
peace  may  be  maintained  with  the  French  Republic, 
and  with  all  the  world,  yet  we  will  never  surrender 
those  rights  which  belong  to  us  as  a  nation ;  and 
whilst  we  view  with  satisfaction  the  wisdom,  dignity, 
and  moderation,  which  have  marked  the  measures  of 
the  supreme  Executive  of  our  country,  in  its  attempts 
to  remove,  by  candid  explanations,  the  complaints  and 
jealousies  of  France,  we  feel  the  ftdl  force  of  that  in- 
dignity which  has  been  offered  our  country  in  the  re- 
jection of  its  Minister.  No  attempts  to  wound  our 
lights  as  a  sovereign  State  will  escape  the  notice  of 
our  constituents  ;  they  will  be  felt  with  indignation, 
and  repelled  with  that  decision  which  shall  convince 
the  world  that  we  are  not  a  degraded  people,  that  we 
can  never  submit  to  the  demands  of  a  foreign  power 
without  examination  and  without  discussion. 

Knowing  as  we  do  the  confidence  reposed  by  the 
people  of  the  United  States  in  their  Government,  we 
cannot  hesitate  in  expressing  our  indignation  at  any 
sentiments  tending  to  derogate  from  that  confidence. 
Such  senthnents,  wherever  entertained,  served  to 
evince  an  imperfect  knowledge  of  the  opmions  of  our 
constituents.  An  attempt  to  separate  the  people  of 
the  United  States  from  their  Government,  is  an  at- 
tempt to  separate  them  from  themselves;  and  al- 
though foreigners,  who  know  not  the  genius  of  our 
country,  may  have  conceived  the  project,  and  foreign 
emissaries  may  attempt  the  execution,  yet  the  united 
efforts  of  our  fellow-citizens  will  convince  the  world 
of  its  impracticability. 


flicted  by  the  transactions  disclosed  in  your  communi- 
cations, yet  we  think  with  you,  that  neither  the  honor 
iior  the  interest  of  the  United  States  forbid  the  repeti- 
tion of  advances  for  preserving  peace.  We,  therefore, 
receive  with  the  utmost  satisfaction  your  information 
that  a  fresh  attempt  at  negotiation  will  be  instituted ; 
and  we  cherish  the  hope  that  a  mutual  spirit  of  conci- 
liation, and  a  disposition  on  the  part  of  France  to  com- 
pensate for  any  injuries  which  may  have  been  com- 
mitted upon  our  neutral  rights ;  and,  on  the  part  of 
the  United  Stat^,  to  place  France  on  grounds  similar 
to  those  of  o^er  countries  in  their  relation  and  con- 
nection with  us,  if  any  inequalities  shall  be  found  to 
exist,  will  produce  an  accommodation  compatible  with 
the  engagements,  rights,  duties  and  honor  of  the 
United  States.  Fully,  however,  impressed  with  the 
uncertainty  of  the  result,  we  shall  prepare  to  meet 
with  fortitude  any  unfavorable  events  which  may  oc- 
cur, and  to  extricate  ourselves  from  their  consequences 
with  all  the  skill  we  possess,  and  all  the  efforts  in  our 
power.  Believing  with  you  that  the  conduct  of  the 
Government  has  been  just  and  impartial  to  foreign 
nations,  that  the  laws  for  the  preservation  of  peace 
have  been  proper,  and  that  they  have  been  fairly  exe- 
cuted, the  Representatives  of  the  people  do  not  hesi- 
tate to  declare  that  they  will  give  their  most  cordial 
support  to  the  execution  of  principles  so  deliberately 
and  uprightly  established. 

The  many  interesting  subjects  which  you  have  re- 
commended to  our  consideration,  and  which  are  so 
strongly  enforced  by  this  momentous  occasion,  will 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  trust  that  by  the  decided  and  exphcit 
conduct  which  will  govern  our  deliberations,  every  in- 
sinuation will  be  repelled  which  is  derogatory  to  the 
honor  and  independence  of  our  country. 

Permit  us,  in  offering  this  Address,  to  express  our 
satisfaction  at  your  promotion  to  the  first  office  in  jthe 
Government,  and  our  entire  confidence  that  the  pre- 
eminent talents  and  patriotism  which  have  placed  you 
in  this  distinguished  situation,  will  enable  you  to  dis- 
charge its  various  duties  with  satisfaction  to  yourself 
and  advantage  to  our  common  country. 

To  which  the  Peesident  returned  the  follow- 
ing answer : 

Mr,  Speaker,  and 

Gentlemen  of  the  House  of  Representatives : 

I  receive  with  great  satisfaction'your  candid  appro- 
bation of  the  convention  of  Congress ;  and  thank  yon 
for  your  assurances  that  the  interesting  subjects  re- 
commended to  your  consideration  shall  receive  the 
attention  which  their  importance  demands ;  and  that 
your  co-operation  may  be  expected  in  those  measures 
which  may  appear  necessary  for  our  security  or 
peace. 

The  declaration  of  the  Representatives  of  this  nation, 
of  their  satisfaction  at  my  promotion  to  the  first  office 
in  the  Government,  and  of  their  confidence  in  my  sin- 
cere endeavors  to  discharge  the  various  duties  of  it, 
with  advantage  to  our  common  country,  have  excited 
my  most  grateful  sensibility. 

I  pray  you,  gentlemen,  to  believe,  and  to  commu- 
nicate such  assurance  to  our  constituents,  that  no 
event  which  I  can  foresee  to  be  attainable  by  any  ex- 
ertions in  the  discharge  of  my  duties,  can  afford  me 
so  much  cordial  satisfaction  as  to  conduct  a  negotia- 
tion with  the  French  Repubhc,  to  a  removal  of  pre- 
judices, a  correction  of  errors,  a  dissipation  of  um- 
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restoration  of  harmony  and  affection,  to  tlie  mntual 
Batisfaction  of  both  nations.  And  whenever  the  legi- 
timate organs  of  intercourse  shall  be  restored,  and 
the  real  sentiments  of  the  two  Governments  can  be 
candidly  commnnicated  to  each  other,  although 
strongly  impressed  with  the  necessity  of  collecting 
ourselves  into  a  manly  posture  of  defence,  I  neverthe- 
less entertain  an  encouraging  confidence  that  a  mntual 
spirit  of  conciliation,  a  disposition  to  compensate  in- 
juries, and  accommodate  each  other  in  all  our  rela- 
tions and  connections,  will  produce  on  agreement  to 
a  treaty  consistent  with  the  engagements,  rights,  du- 
ties, and  honor  of  both  nations. 

JOHN  ADAMS. 
United  States,  June  3,  1797. 


Monday,  June  5. 
Defemive  Meamrm. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
the  Speech  of  the  Peksidbnt,  at  the  opening  of 
the  session,  having  been  read, 

Mr.  W.  Smith  said,  he  wished  to  lay  upon  the 
table  a  number  of  resolutions,  which  it  appeared, 
if  it  should  not  be  found  advisable  to  carry  the 
whole  of  them  into  effect,  were  at  least  worthy 
of  discussion.  He  did  not,  however,  at  present, 
pledge  himself  to  support  the  whole :  they  were' 
as  follow : 

"  1.  Resolved,  That  further  provision  ought  to  be 
made  by  law,  for  fortifying  the  forts  and  harbors  of 
the  United  States. 

"  2.  Resolved,  That  further  provision  be  made  by 
law,  for  completing  and  mamiing  the  frigates  United 
States,  Constitution,  and  Constellation. 

"  3.  Resolved,  That  provision  be  made  by  law,  for 
procuring  by  purchase  a  further  naval  force,  to  con- 
sist of frigates  of guns,  and sloops  of 

war  of guns. 

"  4.  Resolved;  That  provision  be  made  by  law,  for 
empowering  the  President  to  employ  the  naval  force 
of  the  United  States,  as  convoys  to  protect  the  trade 
thereof 

"  5.  Resolved,  That  provision  be  made  by  law,  for 
regulating  the  arming  of  the  merchant  vessels  of  the 
United  States. 

"  6.  Resolved,  That  the  existing  Military  Estab- 
lishment ought  to  be  augmented  by  an  addition  of 
one  regiment  or  corps  of  artillerists  and  engineers, 
and companies  of  dragoons. 

"  7.  Resolved,  That  provision  be  made  hy  law,  for 
empowering  the  President  to  raise  a  provisional  army, 

to  consist  of regiments  of  infantry,  one  regiment 

of  artillery,  and  one  regiment  of  dragoons,  by  com- 
missioning the  officers,  and  by  volunteers  or  enlist- 
ments, whenever  the  circumstances  of  the  country 
shall,  in  his  opinion,  render  the  said  army  necessary 
for  the  protection  and  defence  of  the  United  States : 
Provided,  That  neither  the  officers  nor  soldiers  shall 
receive  any  pay  or  emoluments  until  called  into  ac- 
tual service. 

"  8.  Resolved,  That  provision  be  made  by  law,  to 
authorize  the  President  to  borrow,  on  the  credit  of  the 

United  States,   a  sum  not  exceeding dollars,  to 

defray  the  expense  which  may  arise  in  providing  for 
the  defence  and  security  of  the  UnitJed  States. 

"  9.  Resolved,  That  provision  be  made  by  law,  to 
raise    a    revenue   adequate  to  the   reimbursement, 


^thin years,  of  snch  sum  as  may  be  borrowed, 

as  aforesaid. 

"  10.  Resolved,  That  provision  be  made  by  law,  to 
prohibit,  for  a  limited  time,  the  exportation  of  arms, 
ammunition,  and  military  and  naval  stores." 

The  resolutions  having  been  read  from  the 
chair, 

Mr.  W.  Smith  moved  the  first  of  them. 

Mr.  Giles  wished  the  gentleman  would  re- 
verse his  propositions,  and  let  the  one  for  rais- 
ing money  come  first.  He  did  not  know  whe- 
ther they  were  prepared  to  meet  this  expense. 
He  did  not  mean  to  oppose  the  present  motion ; 
he  supposed  it  would  pass.  But  he  thought  they 
were  about  to  be  too  precipitous  in  their  mea- 
sures. At  a  time  when  all  Europe  seamed  to  be 
tired  of  war,  and  about  to  make  peace,,  we 
seemed  to  be  disposed  to  rush  into  it.  He  did 
not  believe  that  much  good  would  be  done  by 
this  system  of  fortification.  He  did  not  think 
the  United  States  were  more  secure  now,  than 
before  they  had  a  single  work  of  the  kind.  We 
have,  said  he,  an  extensive  sea-coast,  and  it  was 
not  to  be  expected  that  an  enemy  would  choose 
to  come  to  precisely  the  place  where  a  fortifica- 
tion stands.  It  was  his  opinion  that  the  in- 
terests of  the  country  would  be  served,  by 
letting  this  matter  lie  over  tiU  next  session. 

Mr.  Williams  observed,  that  the  sense  of  the 
committee  should  be  first  taken  upon  the  pro- 
priety of  going  into  the  measure ;  if  there  was  a 
majority  in  favor  of  it,  (and  he  could  not  doubt 
it,)  the  matter  would  be  referred  to  a  select  com- 
mittee, who  would  make  their  report  upon  it._ 

Mr.  S.  Smith  was  in  favor  of  going  into  this 
measure ;  for  if  the  war  continued  in  Europe,  he 
thought  it  probable  we  might  be  drawn  into  it. 

Mr.  Swakwiok  should  not  be  opposed  to  the 
present  motion,  because  he  agreed  with  the  gen- 
tleman from  Maryland,  that  whilst  the  war  con- 
tinued in  Europe  there  was  a  probabihty  of  this 
country  being  drawn  into  the  vortex.  But  he 
thought  there  was  some  weight,  also,  in  the  ob- 
servation of  the  gentleman  from  Yirginia,  with 
respect  to  the  ways  and  means ;  because,  if,  after 
they  should  agree  to  carry  into  effect  certain 
measures,  they  should  disagree  about  the  means, 
their  time  would  have  been  spent  to  no  pur- 
pose. 

The  question  was  put  and  carried,  there  being 
62  votes  in  favor  of  it. 

Completing  and  Manning  the  Frigatet. 

Mr.  Gallatin  said,  if  the  question  was  to  de- 
termine the  principle  of  manning  the  frigates, 
the  resolution  stood  right  as  it  was.  But  if  it 
were  not  intended,  by  adopting  this  resolution, 
to  commit  any  man,  but  only  to  say  that  they 
would  take  the  business  into  consideration,  and 
if  found  useful  and  necessary,  and  funds  were 
attainable,  they  would  carry  it  into  effect,  then 
the  amendment  of  the  gentleman  from  New 
York  (Mr.  LivnsrMTOif)  would  be  proper.  As 
to  the  committee's  rising,  he  could  see  no 
ground  for  it,  as  these  propositions  were  not 
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new— they  had  had  them  before  them  for  three 
weeka  m  the  Speech  of  the  Peesident.  Of 
course,  so  far  as  related  to  the  frigates,  gentle- 
men must  have  formed  an  opinion;  yet  he 
agreed  that  it  was  desirable  to  see  some  docu- 
ments on  the  subject,  before  a  decided  affirma- 
tive or  negative  was  given.  He  was,  there- 
tore,  m  favor  of  the  amendment  for  a  com- 
mittee to  be  appointed.  He  wished  aU  those 
subjects  which  were  of  a  doubtful  nature  to  be 
then  determined.  On  the  other  hand,  those 
upon  which  members  were  ready  to  decide  at 
once,  either  by  an  acceptance  or  rejection, 
might  be  voted  upon  in  the  form  in  which  they 
were  introduced. 

Mr.  Paekee  read  the  motion  which  was  en- 
tered into  last  year,  and  thought  it  would  be  a 
good  model  for  the  present. 

Mr.  W.  Smith  was  of  a  different  opinion.  He 
thought  the  committee  should  first  decide  the 
abstract  principle.  He  thought  it  would  be 
wrong  to  refer  to  a  select  committee  a  business 
in  which  every  member  was  so  intimately  in- 
terested, and  he  doubted  not  gentlemen  were 
ready  to  decide  upon  this  abstract  question. 
With  regard  to  expense,  he  was  of  opinion  that 
if  the  situation  of  the  country  required  it,  that 
should  be  no  object.  If  gentlemen  thought  dif- 
ferently, they  would  of  course  negative  the 
proposition.  Any  information  on  the  subject 
could  be  got  before  the  business  was  finished. 
He  thought  they  should  first  say  what  were 
the  necessary  objects  of  expense,  and  then  pro- 
vide the  money,  which  might  be  done  by  bor- 
rowing or  by  taxes.  If  there  was  a  necessity 
for  the  expense,  there  was  no  doubt  the  money 
would  be  raised.  If  gentlemen  were  not  pre- 
pared to  discuss  the  subject,  he  had  no  objection 
to  the  committee's  rising,  and,  in  the  House, 
the  Secretary  of  War  might  be  called  upon  for 
information. 

Mr.  ITioHOLAS  thought  the  question  was  not 
fairly  presented.  It  was  wliether  they  should 
man  the  frigates.  But  when  they  were  called 
upon  to  determine  this,  they  should  know  when 
they  would  be  ready  to  receive ,  the  men.  The 
probability  was  that  the  frigates  would  not  be 
ready  to  receive  the  men  before  the  next  ses- 
sion of  Congress. 

Mr.  Datton  (the  Speaker)  was  in  favor  of 
the  original  proposition.  He  wished  to  provide 
for  manning  all  the  frigates  which  could  be  got 
ready  before  the  next  session  of  Congress.  He 
believed  if  they  adopted  this  plan,  unnecessary 
delay  would  be  prevented. 

Mr.  Paekee  was  ready  to  vote  for  the  propo- 
sition of  the  gentleman  from  South  Carohna. 
He  believed  the  frigate  in  Philadelphia  might 
be  equipped,  rigged,  and  manned,  in  three 
months.  The  only  reason  why  he  varied  his 
motion  was,  that  he  might  include  the  next 
proposition ;  but  he  believed  it  would  be  better 
for  them  to  stand  separate,  as,  before  he  voted 
for  the  additional  vessels,  he  should  wish  to 
know  how  the  means  were  to  be  got,  and  for 
what  purpose  they  were  to  be  used.    The  ves- 
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sel  at  Boston,  he  said,  would  not  be  ready  so 
soon,  but  it  would  be  in  readmess  before  the 
next  meeting  of  Congress ;  that  at  Baltimore 
would  be  in  readiness  to  receive  her  men  in  four 
months. 

Mr.  S.  Smith  said,  the  frigate  building  at 
Baltimore  would  be  launched  on  the  4th  of 
July,  and  the  equipments  were  in  greater  for- 
wardness than  those  for  the  frigate  at  Phila- 
delphia. 

Mr.  Baldwin  was  against  referring  this  pro- 
position to  a  «elect  committee.  It  would  be 
desirable,  indeed,  to  know  what  the  cost  of 
doing  the  business  would  be,  but  every  one 
knew  how  little  to  be  relied  upon  were  estimates 
of  this  kind.  He  was  ready  to  vote  for  man- 
ning the  frigates ;  indeed  there  was  no  qnestion 
upon  which  he  was  so  ready  to  say  aye,  as  upon 
this. 

The  question  was  about  to  be  put  on  Mr. 
Livtnoston's  motion,  when 

Mr.  VAKMrna  said  he  thought  the  wordLag  of 
the  resolution  improper,  as  the  word  "  complet- 
ing" would  clash  with  the  act  of  last  session. 
The  question  was  put  and  negatived,  50  to  34. 
Mr.  Maoon  wished  the  frigates  to  be  complet- 
ed, but  not  manned,  he  therefore  moved  to 
strike  out  the  words  "  and  manning." 

The  question  was  put  and  negatived ;  there 
being  only  twenty-four  votes  in  favor  of  it. 

Mr.  Giles  moved  to  strike  out  the  word 
"completing;"  but,  after  some  conversation, 
the  motion  was  withdrawn,  and  the  original 
resolution  was  carried. 

The  third  proposition  next  came  under  con- 
sideration. 

Mr.  Nicholas  hoped  the  gentleman  who  in- 
troduced this  motion,  would  teU  them  for  what 
purpose  these  additional  vessels  were  wanted. 
He  supposed  this  resolution  to  be  connected 
with  the  next,  and  if  so,  he  thought  they  should 
be  considered  together.  What,  he  asked,  were 
to  be  the  instructions  given  to  the  commanders 
of  these  vessels  ?  He  thought  it  a  very  em- 
barrassing business,  and  one  that  would  certainly 
lead  to  war ;  nay,  indeed,  the  thing  seemed  to 
be  a  war  operation  in  itself. 

Mr.  W.  Smith  wished  the  gentleman  had 
made  his  inquiries  before.  They  would  have 
come  more  properly  when  the  frigates  were 
under  consideration,  as  the  same  objection 
would  be  against  both ;  and  the  next  resolution 
had  no  more  connection  with  this  than  with 
that  already  agreed  to.  The  gentleman  seemed 
to  have  let  go  the  opportunity  of  calling  upon 
him ;  as,  however,  he  did  not  wish  to  evade 
his  call,  (though  he  was  not  willing  to  say  he 
would  himself  vote  for  the  measure,)  he  would 
say  that  it  appeared  to  him,  from  the  present 
state  of  the  commerce  of  this  country,  to  be 
necessary  to  provide  convoys  for  our  vessels. 
These  vessels  might  not,  indeed,  be  employed 
as  a  regular  convoy,  but  partly  confined  to  the 
coasts  and  harbors. 

Mr.  Nicholas  expected  the  gentleman  from 
South  Carolina  would  have  acknowledged  that 
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the  two  resolutions  were  connected.  Indeed 
he  must  have  intended  those  vessels  to  be  em- 
ployed in  this  way,  or  such  a  resolution  would 
not  have  heen  introduced.  With  respect  to 
Sweden's  treaty  for  a  reciprocal  convoy,  there 
was  some  ground  for  it,  as  there  was  a  difference 
between  the  Northern  Powers  of  Europe,  as  to 
the  principle  of  free  ships  making  free  goods ; 
but  where  there  was  no  difference  as  to  the 
principle,  no  such  thing  could  take  place. 

Mr.  Gaixatin  said  the  present  resolution  was 
certainly  in  some  degree  connected  with  the 
next.  It  was  understood  that  the  purchasing 
of  frigates  and  sloops  of  war,  was  for  the  pur- 
pose of  convoying  our  trade.  Under  the  present 
circumstances  of  this  country,  he  should  be  op- 
posed to  this  proposition ;  not  that  he  denied 
the  right  of  neutral  powers  to  afford  convoys 
to  their  merchant  vessels ;  but,  because  under 
present  circumstances  it  was  impolitic  to  adopt 
the  measure,  not  only  for  the  reasons  urged  by 
the  gentleman  from  Virginia,  but  on  account  of 
our  situation  with  respect  to  France  at  the  pre- 
sent moment.  By  our  treaty  with  France, 
enemy's  property  was  to  be  respected  on  board 
of  American  vessels,  and  certain  articles  used 
in  the  building  of  ships  were  not  considered  as 
contraband ;  the  Pbesident  would,  of  course,  be 
obliged  to  give  orders  to  have  our  vessels  pro- 
tected in  this  situation,  and  who  could  not  see 
that  this  would  be  the  source  of  war ;  and  if 
the  convoy  were  not  to  be  employed  to  enforce 
these  two  privileges,  he  did  not  see  what  use 
it  could  be  of.  He  knew  that  depredations 
without  number  had  been  committed  in  the 
West  Indies ;  but  he  was  led  to  believe  that 
this  was  done  by  pirates  more  than  by  any 
other  vessels.  But  suppose  it  were  practicable 
to  distinguish  between  those  vessels  which  were 
regularly,  and  those  which  were  piratically 
taken ;  yet,  he  must  confess  he  would  not  be 
for  nmning  the  risk  of  a  rupture,  by  sending  out 
armed  vessels  to  contest  the  point,  especially  when 
we  have  reason  to  believe  that  these  attacks 
are  unauthorized  by  the  French  Government. 

Mr.  G.  thought  it  would  only  be  necessary  to 
extend  our  navy  in  case  of  war,  and  were  this 
unhappily  to  be  our  situation,  vessels  might 
easily  be  purchased  without  delay ;' but  whilst 
we  were  at  peace,  he  did  not  think  the  advan- 
tages which  could  be  derived  fi-om  a  convoy 
would  be  a  sufficient  inducement  to  go  into  the 
measure.  Besides  he  was  induced  by  another 
motive  to  give  this  proposition  his  negative.  He 
knew  the  depredations  upon  our  commerce  had 
been  great ;  but  he  did  not  look  npon  this  loss 
as  falling  only  upon  merchants.  There  was  not 
an  individual  who  did  not  bear  a  part  of  it.* 
For  instance,  if  a  merchant  paid  ten  or  fifteen 
per  cent,  additional  upon  his  cai'go,  he  will  put 

*  This  is  a  view  of  those  depredations  which  has  been  lost 
sight  o£  Their  injuries  are  now  considered  as  falling  ex- 
clusiveij  upon  the  merchants :  it  was  then  agreed  that  ihey 
fell  upon  the  community,  the  merchant  indemnifying  him- 
self hy  insurances  and  increased  profits. 


a  proportionably  high  price  upon  his  commo- 
dities, which  must  eventually  be  paid  by  the 
consumer.  Therefore,  so  far  as  an  argument 
might  be  drawn  from  this  circumstance,  it  be- 
came a  question  of  expediency,  and  he  thought 
it  would  be  granted,  that  the  loss  to  individuals 
would  be  less  in  this  way  than  if  they  had  to 
support  a  navy  to  protect  onr  trade. 

Mr.  W.  Smith  acknowledged  that  there  was 
considerable  weight  in  the  arguments  of  the 
gentleman  from  Pennsylvania,  though  he  did 
not  find  sufficient  weight  in  them  to  change  his 
opinion  of  the  propriety  of  the  measure.  The 
gentleman  from  Virginia  had  endeavored  to 
show  that,  as  there  was  no  difference  of  opinion 
as  to  principle  between  France  and  this  country, 
the  regulations  entered  into  with  Sweden  did 
not  apply ;  whilst  the  gentleman  from  Penn- 
sylvania had  produced  arguments  to  show  that 
we  were  in  that  situation.  With  respect  to  the 
treaty  articles  in  dispute,  it  would  be  an  easy 
matter  for  the  President  to  give  the  command- 
ers of  our  vessels  proper  instructions  on  that 
head.  And  would  any  gentleman  say  it  was 
not  right  to  defend  our  vessels  against  pirates  ? 
Would  not  the  French  say,  if  they  were  applied 
to  for  redress,  "  You  knew  these  were  pirates ; 
why  did  you  not  defend  yourselves  against 
them  ?  "  The  expense,  which  seems  so  much  to 
alarm  gentlemen,  should  be  put  out  of  the  ques- 
tion. The  only  question,  saidhe,  is,  if  your  pro- 
perty is  unjustly  attacked,  wiU  you  defend  it  ? 

But  it  was  said  the  loss  did  not  fall  upon  the 
merchant,  but  upon  the  consumer.  Mr.  S.  as- 
serted it  fell  upon  the  country ;  and  so  far  from 
the  expense  of  the  proposed  armament  being 
equal  to  the  loss  sustained  by  captures,  it  would 
not,  in  his  opinion,  be  a  tenth  part  of  the  amount, 
for  whatever  the  plunderers  got  this  country 
lost.  Mr.  S.  said  he  had  made  a  rough  calcula- 
tion of  what  would  be  the  expense  of  three 
frigates,  of  32  guns,  and  six  sloops  of  war  of  16 
guns,  and  found  it  to  be  $926,000,  including 
the  equipment  and  manning  for  one  year. 

Mr.  Giles  said,  the  gentleman  from  South  Ca- 
rolina talked  of  defensive  measures,  but  his 
plans  were  offensive.  That  gentleman  had  un- 
dertaken to  doubt  the  right  of  France  to  declare 
her  ports  rebel  ports.  Was  this  defensive? 
Every  nation  had  this  right.  It  was  not  long 
since  Great  Britain  exercised  it  against  ns.  Yet, 
aided  by  a  convoy,  he  wished  to  push  our  trade 
to  these  ports.  This  would  not  only  be  hazard- 
ing the  peace  of  the  country,  but  taking  the 
direct  road  to  war. 

Besides,  said  Mr.  G.,  could  it  be  expected  that 
six  or  ten  frigates  could  convoy  all  our  vessels? 
No ;  not  a  twentieth  part  of  them.  They  could, 
therefore,  be  of  little  use,  but  might  be  the  means 
of  producing  the  greatest  evil  to  the  country. 

Mr.  Baldwin  said,  in  all  their  determinations 
with  respect  to  a  naval  force,  however  great  the 
emergency,  it  has  always  been  determined  to 
build,  rather  than  purchase  vessels,  and  he  saw 
no  reason  for  departing  from  this  mode  in  the 
present  instance. 


DEBATES  OP  CONGKESS. 


jDire,  1797.] 


147 


Defensive  Meaturei. 


.1,"^^,!?™®  Objections  from  Mr.  W.  Smith  to 
the  bnildmg  plan,  which  he  said  wonld  take 
three  or  four  years  to  furnish  the  proposed  ves- 
sels, whereas  merchant  vessels  might  be  imme- 
diately purchased,  which  would  answer  the  pur- 
pose of  smaU  frigates,  the  committee  rose  re- 
ported the  two  resolutions,  which  the  House 
took  up  and  agreed  to,  and  committees  were 
appomted  to  report  upon  them  by  bills  or  other- 
wise. 

Wednesday,  June  7. 
Defensive  Measures. 

AEMING  MEEOHAin?  VESSELS. 

Tie  Sth,  which  was  in  the  following  words, 
having  been  read, 

'^Resolved,  That  provision  be  made,  bylaw,  for  reg- 
ulating the  arming  of  merchant  vessels  of  the  United 


[H.  OF  R. 


Mr.  SwAjrvnoK  inquired,  with  what  view 
these  vessels  were  to  be  provided?  Against 
whom  they  were  to  be  employed  ?  and  in  what 
cases  they  were  to  defend  themselves  ?  The  in- 
formation which  he  might  receive  on  these  in- 
quiries, he  said,  would  have  considerable  weight 
in  influencing  his  vote. 

Mr.  Hahpek  said  the  detail  would  be  brought 
forward  in  the  bill ;  the  principle  was  now  only 
to  be  determined.  He  had  not  thought  of  all 
the  modifications  which  might  be  given  to  it, 
though  he  had  thought  of  many ;  but  it  would 
be  best  discussed  in  its  general  form.  The  gen- 
tleman, if  he  thought  proper,  might  introduce 
into  the  resolution  any  principle  which  he  might 
wish  to  have  inserted  in  it. 

Mr.  Williams  said  it  was  well  known  that  a 
number  of  our  merchantmen  were  arming  in  dif- 
ferent ports  of  the  Union,  and  it  was,  therefore, 
necessary  to  regulate  this  business,  to  prevent 
mischief  being  done.  Gentlemen  might  differ  in 
opinion  with  respect  to  the  marine  law  or  laws 
of  nations  on  this  subject ;  but  all  would  wish, 
since  vessels  were  arming,  that  they  should  be 
put  under  some  restraint.  When  he  voted  for 
manning  the  frigates,  he  did  it  with  a  view  to 
have  them  employed  in  the  defence  of  our  coasts, 
and  not  as  a  convoy.  Our  situation,  he  said, 
was  truly  critical,  and  he  was  undetermined 
how  far  it  would  be  proper  to  arm  the  merchant 
vessels  of  the  United  States;  but  to  prevent 
mischief,  he  wished  the  resolution  might  be 
agreed  to,  reserving  to  himself  the  right  of 
voting  ultimately  for  or  against  it.  It  might 
afterwards  undergo  such  modifications  as  should 
bo  found  necessary. 

Mr.  Livingston  said  the  gentleman  from  Penn- 
sylvania had  very  properly  inquired  what  was  the 
scope  of  the  present  resolution,  and  he  expected 
some  answer  would  have  been  given.  The  gen- 
tleman from  South  Carolina  had  said  they  must 
vote  for  the  principle,  and  the  detail  would 
come  of  course.  So  that  without  knowing  its 
object,  whether  it  was  defensive  or  offensive, 
they  were  called  upon  to  agree  to  the  principle, 


gree  by  the  gentleman  from  New  York.  He 
says  the  merchants  have  undertaken  to  arm 
their  vessels.  He  wished  to  know  whence  he 
derived  his  information  ?  The  only  information 
before  them  was  in  the  Peesident's  Speech, 
where  he  says  he  has  forbidden  such  armament, 
except  in  the  East  India  trade.  He  therefore 
supposed  the  fact  not  well  founded.  What,  he 
asked,  was  intended  to  be  done  with  these 
armed  vessels?  He  said  they  must  argue 
hypothetically.  He  supposed  they  were  intend- 
ed to  protect  o*  trade.  He  did  not  believe 
they  were  meant  to  operate  offensively.  But 
he  would  ask  if  this  were  the  case,  if  it  would 
not  lead  directly  to  war?  since  individuals 
would  be  left  to  determine  the  laws  of  nations, 
and  of  course  the  peace  of  the  country  would  be 
placed  at  their  disposal ;  and  aU  precautions,  on 
the  part  of  Government,  would  be  in  vain,  since 
individuals,  who  might  have  an  opposite  inter- 
est to  that  of  the  Government,  might  be  contin- 
ually committing  acts  of  hostility. 

Mr.  S.  Smith  acknowledged  that  the  present 
was  a  very  delicate  subject ;  hut  had  not  the 
President  forbidden  the  arming  of  merchant 
vessels,  he  should  have  been  of  opinion  that  the 
merchant  vessels  of  a  neutral  power  had  al- 
ways a  right  to  arm  for  their  own  defence.  But 
he  believed  it  was  necessary  that  something 
should  be  done.  Merchants  would  arm  their 
vessels  from  the  right  given  to  them  by  the  law 
of  nations,  and,  if  not  restrained,  might  go  on 
to  do  acts  which  could  not  be  justified.  Though 
he  believed  merchants  possessed  the  right  of 
arming  their  vessels,  yet,  rather  than  do  any 
thing  which  would  involve  the  country  in  war, 
he  believed  they  would  desist  from  the  practice, 
and  bear  the  losses  which  they  might,  for  the 
want  of  arms,  suffer.  He  moved  to  strike  out 
the  word  "regulating,"  and  to  insert  in  the 
place  of  it  "  restricting  in  certain  cases." 

Mr.  Gallatin  said  it  seemed  as  if  the  motion 
of  the  gentleman  from  South  Carolina  was  sus- 
ceptible of  any  shape,  since  the  amendment  now 
incorporated  into  it  seemed  to  have  a  different 
view  from  the  original.  At  present  he  would 
state  his  objections  to  the  principle  of  the  re- 
solution itself  The  first  inquiry  was,  whether 
the  law  of  nations  permitted  the  merchant 
vessels  of  neutral  nations  to  arm  ?  If  they  had 
not  a  right  to  permit  it,  whether  they  are  not 
bound  to  prohibit  it  ?  He  had  examined  the 
law  of  nations  on  this  subject,  and  found  no 
such  authority,  nor  did  the  practice  of  modern 
times  justify  the  practice.  He  took  a  view  of 
the  different  stages  of  society,  to  show  that 
whenever  regular  governments  were  established, 
the  public  defence  was  always  placed  in  them, 
and  it  was  their  duty  to  protect  individuals, 
since  they  did  not  give  them  leave  to  protect 
themselves. 

Mr.  G.  said  he  knew  of  no  exception  but  in 
case  of  letters  of  marque  and  reprisal,  and  he  did 
not  know  a  single  instance  within  the  last  cen- 
tury where  these  had  been  granted,  but  war  had 


This  deficiency  had  been  supplied  in  some  de- '  been  the  consequence,  so  repugnant  were  they 
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to  the  present  state  of  society.  It  was  trne, 
nations  might  be  in  such  a  state  as  to  find  it 
necessary  to  grant  such  a  power;  as  when  a 
nation  with  which  it  has  to  do  is  unable  to  sup- 
port the  common  relations  of  intercourse.  Two 
instances  of  this  kind  presented  themselves,  viz : 
the  East  India  trade  and  the  Mediterranean 
trade.  In  carrying  on  our  trade  with  the  East 
Indies,  our  vessels  were  met  by  those  of  a.  num- 
ber of  uncivilized  powers,  upon  whom  no  re- 
straint could  be  had,  so  that  no  remedy  was  left 
to  us,  but  immediate  resistance.  Nearly  of  the 
same  nature  was  the  situation  of  the  Barbary 
Powers  in  the  Mediterranean ;  and,  although  we 
enter  into  a  treaty  with  them,  we  have  not  a 
perfect  reliance  upon  their  observing  their  en- 
gagements ;  our  merchant  vessels  are  therefore 
peiTnitted  to  trade  to  those  parts  armed.  He 
knew  it  might  be  said  that,  at  present,  the  West 
Indies  were  in  a  similar  situation.  He  believed, 
in  some  respects,  they  were ;  and  this  could  be 
the  only  plea  for  adopting  a  measure  like  the 
present.  K  it  were  to  be  understood  that  there 
was  to  be  an  end  of  the  negotiation  with  France, 
or  that  the  privilege  of  arming  would  not  be 
abandoned,  it  might  be  proper  to  authorize  the 
arming  of  merchant  vessels;  but  he  believed,  if 
it  were  considered  that  such  a  permission  would 
be  almost  certain  to  involve  us  in  war,  it  would 
appear  to  be  much  more  wise  to  await  the  event 
of  the  negotiation  with  France  ;  not  that  he 
was  afraid  of  offending  France  by  a  measure  of 
this  kind,  but  he  was  afraid  of  involving  our 
country  in  a  war. 

Mr.  S.  Smith  conceived  that  Congress  were 
called  together  to  adopt  such  measures  as  were 
best  calculated  to  preserve  the  peace  of  the  coun- 
try, by  means  of  negotiation,  and  to  fix  upon 
such  means  of  defence  as  would  not  be  injurious 
to  the  country.  It  was  his  opinion  that  the 
President  was  not  authorized  by  law  to  prevent 
the  vessels  of  merchants  being  armed ;  but  the 
merchants  of  the  ITnited  States  would  readily 
submit  to  any  loss  rather  than  go  to  war.  He 
knew  that  this  was  the  opinion  of  the  Philadel- 
phia merchants :  he  had  seen  many  of  them. 
Nor  had  he  met  with  one  native  American  who 
wished  to  go  into  this  arming  plan ;  they  be- 
lieve it  would  infringe  our  neutrality,  and  throw 
us  into  a  war.  "When  he  came  here,  his  mind 
was  scarcely  made  up  on  the  subject.  He  did 
not  like  to  give  up  his  right  to  defend  his  pro- 
perty ;  but  he  had  found  th.3  to  be  the  general 
opinion,  and  therefore  he  brought  forward  the 
amendment,  which  had  been  well  amended  by 
the  gentleman  from  Connecticut.  The  gentle- 
man from  South  Carolina  had  since  added  West 
Indies^  and  this  brought  them  to  an  issue ;  for 
it  was  war  or  no  war. 

If  the  latter  amendment  was  agreed  to,  he 
should  be  for  striking  out  the  whole,  leaving  it 
gene»-al;  because,  with  "West  Indies  in  it,  it 
•would  be  particularly  pointed. 

They  had  been  told  of  the  loss  sustained  by 
spoliations,  and  where  it  fell.  He  believed  it 
feU  upon  the  great  body  of  the  people  of  Ame- 


rica, and  that  the  fall  in  the  price  of  prodnoe 
had  been  occasioned  principally  by  the  British 
Admiral  having  forbidden  the  carrying  our  pro- 
visions to  Hispaniola.  The  British  fleet  in  the 
"West  Indies,  he  said,  was  supplied  with  provi-  . 
sions  from  Ireland,  whilst  the  French  depended 
upon  this  country  for  supplies;  so  that  they 
were  our  best  customers  there. 


Feidat,  June  9. 
Stephen  BtnLioox,  from  Massachusetts,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat. 

Defensive  Measures. 

NAVAL  FORCE, 

Mr.  "W.  Smith  said,  he  Lad  waived  a  considera 
tion  of  the  third  and  fourth  resolutions,  in  order 
to  pass  to  the  fifth,  because  he  thought  it  was 
probable  the  committee  would  have  determined 
upon  arming  our  merchant  vessels ;  and  if  so,  it 
might  have  influenced  the  votes  of  members  on 
those ;  but,  as  the  committee  had  just  decided 
against  arming  merchant  vessels,  he  should  pro- 
pose another  resolution  to  the  committee.  It 
was  weU  known  that  the  three  frigates 
which  had  been  agreed  to  be  manned,  would 
not  be  ready  for  sea  for  several  months ;  in  the 
mean  time  there  might  be  occasion  for  some 
armed  vessels ;  he  should,  therefore,  submit  to 
them  the  following  resolution : 

"  Resolved,  That  it  is  the  opinion  of  -this  commit- 
tee, that  the  President  of  the  United  States  ought  to 
be  anthorized  by  law  to  provide  a  farther  naval  force, 
whenever,  in  bis  opinion,  the  circumstances  of  tbe 
country  shall  require  the  same ;  and  that dol- 
lars be  appropriated  for  that  purpose." 

The  Chairman  said  the  resolutions  of  the  gen- 
tleman from  North  Carolina  were  first  in  order. 

Mr.  "W.  Smith  said  he  had  no  objection  to  the 
proposition  of  the  gentleman  from  North  Caro- 
lina, as  a  part  of  a  plan  of  defence,  but  he 
thought  it  also  necessary  to  attend  to  the  pro- 
tection of  our  commerce. 

Mr.  Blount  said,  it  was  perfectly  indifferent 
to  him  whether  the  gentleman  from  South  Car- 
olina considered  his  plan  as  a  part  or  the  whole 
of  a  system.  That  gentleman  had  accused 
those  who  voted  against  his  proposition,  with 
being  unwilling  to  place  the  country  in  a  pos- 
ture of  defence.  Now,  he  had  voted  against, 
and  should  continue  to  vote  against,  his  proposi- 
tion-^but  he  was  willing,  notwithstanding  (as 
he  believed  all  those  who  voted  with  him  were) 
to  put  the  country  in  a  state  of  defence.  It  was 
his  opinion  that  internal  defence  only  was  ne- 
cessary. He  thought  the  system  which  he  had 
proposed  would  be  suflSoient.  "When  they  had 
adopted  this  resolution,  it  might  be  considered 
whether  any  thing  more  was  necessary.  He  had 
no  idea  of  creating  a  naval  force  for  defence ;  on 
the  contrary,  he  believed  it  would  be  the  means 
of  plunging  us  into  fresh  difficulties.  For  this 
reason,  if  the  resolution  he  had  proposed  were 
passed  into  a  law,  he  should  go  home  satisfied, 
with  a  belief  that  he  had  done  all  that  was  ne- 
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cessary.  And  he  was  convinced  that  his  con- 
stituents would  believe  that  he  never  wanted  a 
disposition  to  defend  his  country  when  in  dan- 
ger. 

Mr.  W.  Smith  did  not  think  these  propositions 
could  be  of  any  use  at  present ;  they  would  be 
very  proper  in  case  an  invasion  was  appre- 
hended. He  thought  the  principal  object,  at  this 
time,  was  to  defend  our  commerce,  and  thereby 
secure  the  revenue  arising  from  it,  either  by  an 
effectual  naval  armament,  or  by  an  embargo; 
and  he  thought  he  was  correct  in  saying,  in  re- 
ference to  this  defence,  that  the  gentleman  op- 
posed every  thing,  and  proposed  nothing.  Gen- 
tlemen, he  said,  were  vei-y  ready  to  propose 
things  which  would  cost  the  public  nothing: 
the  militia  measure  proposed  would  cost  no  more 
than  the  passing  of  the  law ;  but,  if  ever  any 
expense  was  to  be  incurred,  then  all  was  oppo- 
sition. 

The  commerce  of  the  country  could  not  be 
defended,  without  calling  upon  the  people  for 
revenue ;  and  he  thought  those  gentlemen  who 
stepped  forward  to  advocate  such  measures  as 
involved  expense,  and  which  were  consequently 
in  some  degree  unpopular,  deserved  the  grati- 
tude of  their  constituents.  He  had  never  hesi- 
tated to  do  this,  when  he  thought  it  necessary. 
He  should  not,  however,  object  to  the  passing 
of  this  proposition ;  he  only  rose  to  say,  he  did 
not  think  it  immediately  necessary. 

Mr.  "W.  Smith  called  for  the  reading  of  a  simi- 
lar resolution  passed  in  1T94 ;  which  being  read, 
and  a  wish  expressed  that  the  present  might  be 
made  conformable  to  it,  Mr.  Blount  gave  his 
consent ;  and,  after  a  few  observations  from  Mr. 
Williams  in  favor  of  the  resolution,  though  he 
denied  that  it  could  be  carried  into  effect  vrith- 
ont  expense,  the  resolution  was  agreed  to. 

Sattteday,  June  17. 
A  bill  was  reported  forbidding  citizens  of  the 
United  States  from  entering  into  the  service  of 
any  foreign  Prince  or  State  in  a  state  of  war, 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  "Whole  on  Monday. 

Stamp  Duties. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  laying  a  stamp 
duty  on  vellum,  parchment,  and  paper,  viz : 

For  a  license  to  practice  as  a  counsellor,  attorney, 
&o.,  five' dollars. 

For  every  grant,  or  letters  patent,  four  dollars. 

For  every  exemplification  or  certified  copy  of  let- 
ters-patent, two  dollars. 

For  every  receipt  or  discharge  for  any  legacy  ot 
fifty  dollars  and  not  more  than  one  hundred  dollars, 
twenty-five  cents  ;  above  one  hnndred  and  not  more 
than  five  hundred  dollars,  fifty  cents  ;  and  for  every 
additional  five  hundred  dollars,  one  dollar ;  but  not 
to  extend  to  legacies  left  to  a  wife,  children,  or  grand- 
children. „  ,  , 

For  every  policy  of  insurance  of  vessels  or  goods 
from  one  district  of  the  United  States  ta  another, 
twenty-five  cents. 


For  every  such  policy  of  insurance  to  a  foreign 
port,  for  a  sum  not  exceeding  five  hundred  dollars, 
twenty-five  cents ;  if  it  exceeds  five  hundred  dollars, 
one  dollar. 

For  every  exemplification,  of  what  nature  soever, 
fifty  cents. 

For  every  bond,  bill,  or  note,  (except  the  note  of 
the  chartered  banks  which  may  be  now  or  hereafter 
in  existence,)  not  exceeding  one  hundred  dollars,  ten 
cents ;  above  one  hnndred  dollars,  and  not  exceeding 
five  hundred  dollars,  twenty-five  cents;  above  five 
hundred  dollars,  aq^  not  exceeding  one  thousand  dol- 
lars, fifty-cents  ;  above  one  thousand  dollars,  seventy- 
five  cents.  (If  payable  within  sixty  days,  they 
will  be  chargeable  with  only  two-fifths  of  these  du- 


For  every  protest  of  a  note,  twenty-five  cents. 

For  every  letter  of  attorney,  twenty-five  cents. 

For  every  certificate  or  debenture,  for  drawing 
back  any  duty  on  the  re-shipping  of  goods,  one  dolr 
lar. 

For  every  note  or  bill  of  lading,  for  goods  from  one 
district  to  another,  within  the  United  States,  (not  in 
the  same  State,)  ten  cents. 

For  ditto  to  a  foreign  port,  twenty-five  cents. 

For  every  inventory  or  catalogue  of  furniture, 
goods,  or  effects,  in  any  case  required  by  law,  (ex- 
cept in  the  case  of  distraining  for  rent,  or  an  execu- 
tion,) fifty  cents. 

For  every  certificate  of  a  share  or  shares  in  the 
Bank  of  the  United  States,  or  other  bank,  ten  cents. 

The  bill  was  twice  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole  on 
Monday. 

Wednesday,  June  21. 
M^atriation. 

The  Speaker  having  informed  the  House 
that  the  unfinished  business  of  yesterday,  viz : 
the  bill  prohibiting  citizens  of  the  United  States 
from  entering  into  the  military  or  naval  ser- 
vice of  any  foreign  Prince  or  State,  had  the 
priority, 

Mr.  Gallatin  moved  to  have  it  postponed, 
in  order  to  take  up  the  bill  respecting  an  addi- 
tional naval  armament.  This  motion  was  sup- 
ported by  Mr.  Giles,  and  opposed  by  Mr.  W. 
Smith,  and  negatived,  35  to  34. 

The  bill  respectmg  foreign  service  was  then 
taken  up,  and,  on  motion  of  Mr.  Havens,  it 
was  agreed  to  leave  the  time  for  its  taking  place 
a  blank.  ,      .  ^,       ,. 

Mr.  CoiT  moved  to  strike  out  the  sixth  section. 

[It  defined  the  mode  in  which  a  citizen  of  the  Unit- 
ed States  might  dUsolve  the  ties  of  citizenship,  and 
become  an  alien.] 

Mr.  Sewall  hoped  it  would  be  struck  out. 
In  every  country  in  the  world  where  civil  so- 
ciety was  established,  the  citizens  of  that  society 
owed  a  certain  duty  to  their  Government,  which 
thev  could  not  readily  get  rid  of;  but  they  were 
about  to  establish  a  principle  to  put  it  in  the 
power  of  the  citizens  of  the  United  States,  at 
their  will,  and  without  any  pretence,  to  say 
they  would  be  no  longer  subject  to  the  Govern- 
ment ■  and  this  is  at  a  moment  of  danger,  when 
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citizens  of  other  countries  might  be  called  home 
from  this  country.  He  thought  this  would  be 
extremely  wrong ;  it  would  be  giving  an  op- 
portunity for  insult  to  our  courts  and  country, 
and  he  was  sure  no  nation  would  show  us  so 
much  complaisance  in  return. 

Mr.  Olaiboenk  thought  it  no  more  binding  for 
citizens  born  in  the  United  States  to  continue 
citizens  of  the  United  States,  than  it  was  for  a 
Roman  Catholic  or  Protestant  to  continue  of 
that  opinion,  when  he  arrived  at  the  years  of 
maturity  and  could  judge  for  himself.  He  in- 
sisted upon  it,  men  had  a  natural  right  to 
choose  under  what  government  they  would 
live ;  and  they  had  no  reason  to  fear  our  citizens 
leaving  us  whilst  our  Government  was  well  ex- 
ecuted. He  did  not  wish  citizens  of  the  United 
States  to  be  in  the  situation  of  subjects  of  Great 
Britain,  who,  though  they  had  left  the  country 
forty  years  ago,  were  liable  to  be  considered  as 
subjects  of  that  Government.  He  trusted  the 
rights  of  man  would  not  be  thus  infringed, 
but  that  they  should  allow  the  right  of  expatri- 
ation nnclogged. 

Mr.  Sbwall  said,  there  was  a  great  difference 
between  the  two  cases  which  the  gentleman 
had  stated.  A  man  born  and  educated  in  a 
country  certainly  owed  it  obligations,  which 
were  not  to  be  shaken  off  the  moment  he  chose 
to  do  so.  The  different  societies  of  the  world, 
he  said,  were  like  so  many  families  independent 
of  each  other;  and  what  family,  he  asked, 
would  suffer  any  of  its  members  to  leave  it 
and  go  into  another  when  they  pleased?  He 
thought  it  unreasonable  that  it  should  be  so. 

Mr.  TV.  Smith  said,  that  the  doctrine  of  per- 
petual allegiance  was  derived  from  Great  Bri- 
tain, and,  though  it  might  be  good  in  theory, 
was  not  so  in  practice.  They  had  departed  from 
many  doctrines  derived  from  that  country,  and 
the  time  was  come,  he  believed,  for  departing 
from  this.  The  idea  of  a  man  being  compelled 
to  live  in  this  country,  contrary  to  his  will, 
seemed  to  be  repugnant  to  our  ideas  of  liberty. 
He  thought  when  a  man  was  so  disgusted  with 
a  country  as  to  resolve  to  leave  it,  for  the  pur- 
pose of  becoming  a  citizen  of  another  country, 
he  should  be  at  liberty  to  do  so  on  his  comply- 
ing with  certain  formalities,  and  should  never 
again  be  re-admitted.  It  was  upon  this  princi- 
ple that  this  section  is  founded,  and  he  thought 
it  valuable. 

Mr.  S.  thought  this  section  essential,  as  it 
would  be  a  means  of  preventing  quarrels  with 
foreign  countries.  For  instance,  if  a  citizen  of 
this  country  took  command  of  a  French  ship  of 
war,  and  were  to  commit  hostilities  on  the  pro- 
perty of  citizens  of  the  United  States,  if  he  were 
taken  he  might  allege  that  he  was  a  citizen  of 
the  French  Eepublic,  and  that  Government 
might  claim  him  as  such ;  but  if  this  bill  pass- 
ed, no  man  could  cover  himself  under  this  pre- 
tence who  had  not  complied  with  the  requisi- 
tions in  this  act.  He  mentioned  the  case  of 
Mr.  Talbot. 

Mr.  8,  said  they  held  out  inducements  for 


persons  to  come  to  this  country.  We  did  not 
allow  they  owed  allegiance  to  any  other  country 
after  they  had  become  citizens  of  this.  To 
grant  this  would  be  a  fatal  doctrine  to  this 
country.  It  would  be  to  declare  that,  in  case 
we  were  at  war  with  another  country,  that 
country  might  recall  persons  from  this,  who 
formerly  came  from  thence.  Many  persons  of 
that  description  were  amongst  us.  At  present 
they  enjoy  all  the  benefit  of  our  laws  and  vote 
at  our  elections ;  and  yet,  if  this  doctrine  were 
admitted,  these  persons  might  be  recalled  as 
aliens;  and  if  they  were  not  recalled,  they 
would  be  considered  as  qualified  aliens,  and  not 
as  real  citizens.  • 

This  law,  Mr.  S.  said,  was  necessary,  as  at 
present  there  was  not  sufficient  energy  in  the 
Government  to  punish  persons  serving  on  board 
foreign  ships  of  war.  This  bill  would  cure  the 
evil,  and  give  an  opportunity  for  turbulent, 
discontented  characters  to  leave  the  country  for 
ever.  He  believed  it  was  the  general  opinion 
of  the  citizens  of  this  country  that  they  had  the 
right  to  expatriate  themselves,  and  he  thought 
it  was  now  a  proper  time  to  pass  some  regula- 
tions on  this  subject. 

Mr.  SiTGEEAVES  thought  this  one  of  the  most 
delicate  and  important  subjects  that  ever  came 
before  Congress.  He  saw  a  number  of  difficul- 
ties, but  he  thought  they  were  not  of  a  nature 
to  discourage  them  from  considering  the  bUl. 
He  trusted  they  should  meet  them  with  firmness. 

The  evil,  he  said,  which  gave  rise  to  this  bill 
was  a  great  and  growing  one.  In  the  first  war 
which  had  taken  place  in  Europe  since  our  in- 
dependence, they  found  this  doctrine  of  expa- 
triation, as  claimed  by  om*  citizens,  endangering 
our  peace  with  a  foreign  nation,  and  if  this 
principle  were  admitted  he  feared  we  should 
always  be  liable  to  similar  embarrassments. 

Mr.  S.  took  notice  of  the  different  objections 
made  to  this  section.  He  observed  there  seem- 
ed to  be  much  doubt  on  the  subject,  which  he 
thought  ought  to  be  removed  by  passing  a  law 
of  this  sort.  He  wished  he  could  agree  in  the 
opinion  that  no  citizen  had  a  right  to  expatriate 
himself  from  this  country.  He  thought  it  a 
doctrine  essential  to  the  peace  of  society.  He 
wished  it  was  generally  recognized ;  but  he  be- 
lieved the  major  opinion  in  this  country  was 
different;  and,  though  not  directly,  it  had  in  a 
great  degree  been  recognized  by  the  Executive 
and  Judiciary,  in  the  cases  of  Hinfield  and  Tal- 
bot. He  feared,  therefore,  it  was  too  late  for 
them  to  say  the  right  did  not  exist.  It  was 
time,  however,  for  Congress  to  declare  an  opin- 
ion on  the  subject.  If  the  proposition  in  the 
bill  was  not  a  proper  one,  it  should  be  made  so. 

In  the  State  of  Virginia  this  doctrine  was 
legalized,  and  in  the  constitution  of  Pennsylvania 
it  was  strongly  indicated,  as  it  said  "  emigration 
should  not  be  prohibited."  It  was  a  favorite 
idea  of  a  republican  Government  not  to  forbid 
it.  He  did  not  agree  with  the  principles  of  the 
clause  in  all  its  parts.  He  thought  citizens 
ought  not  to  be  allowed  to  expatriate  in  time 
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of  war,  as  their  assistance  would  be  wanted  at 
home.  It  was  his  intention  to  have  moved  an 
amendment  allowing  expatriation  only  in  the 
time  of  peace,  and  an  express  provision  against 
it  in  time  of  war.  He  thought  the  doctrine  of 
the  gentleman  from  Maryland,  viz  :  that  our 
citizens  ought  to  go  into  other  countries  to  learn 
the  art  of  war,  was  chimerical.  When  they  had 
obtained  rank  and  wealth  in  a  foreign  country, 
it  would  be  in  vain  to  call  them  back ;  they 
would  not  return.  He  hoped,  therefore,  the 
section  would  not  be  struck  out,  but  that  they 
should  proceed  to  amend  it. 

Mr.  N.  Smfth  was  sorry  that  the  committee 
who  reported  this  biQ  had  thought  it  necessary 
to  report  the  sixth  and  seventh  sections.  The 
doctrine  of  expatriation  on  one  hand,  and  per- 
petual allegiance  on  the  other,  were  subjects 
they  had  all  heard  much  about ;  but  expatria- 
tion, under  limitation  and  restraint,  was  a  new 
business.  From  its  novelty  it  became  doubtful. 
This  being  the  case,  he  wished  the  subject  had 
been  deferred  to  an  ordinary  session ;  particu- 
larly as  it  appeared  to  be  no  more  connected 
with  other  parts  of  the  biU  than  with  many 
other  laws  now  extant.  If  we  were  to  have  a 
law  on  this  subject,  he  should  wish  to  have  it 
in  a  separate  bill.  For  his  part,  he  could  not  see 
how  the  committee  could  suppose  it  to  be  a  part 
of  their  duty  to  report  these  sections.  If  he 
had  thought  it  had,  he  should  not  have  voted 
for  appointing  a  committee  on  the  occasion. 

Gentlemen  advocating  these  clauses,  say  they 
would  not  allow  of  expatriation  in  time  of  war. 
He  would  go  further  and  say  he  would  not 
allow  of  it  when  there  was  a  prospect  of  war,  for 
it  is  idle  to  prohibit  it  in  one  case  and  not  in 
the  other.  He  then  asked  if  this  was  not  the 
very  state  in  which  we  now  were?  If  it  were, 
why  pass  such  a  bill  at  this  time,  when  it  could 
not  go  into  operation?  He  thought  this  a  good 
reason  for  rejecting  these  clauses. 

There  was  a  mutual  obligation,  Mr.  S.  said, 
between  a  Government  and  all  its  citizens.  The 
Government  owed  protection  to  its  citizens,  and 
citizens  owed  obedience  to  their  Government. 
These  duties  were  mutual  and  co-extensive; 
and  they  might  as  well  say  that  Government 
could  abandon  its  citizens  when  it  pleased  as 
that  citizens  could  desert  their  Government 
when  they  pleased.  Yet  he  would  allow  that 
Government  might,  on  certain  occasions,  legal- 
ize expatriation,  but  not  on  the  ground  of  a 
citizen's  having  a  right  to  expatriate  when  he 
pleased.  He  ^oidd  have  no  objection  to  take 
up  the  subject  at  a  time  when  they  could  do 
justice  to  it,  but  he  thought  the  present  was 
not  that  time. 

The  question  for  striking  out  the  6th  section 
was  put  and  carried,  45  to  41. 

The  committee  accordingly  rose,  and  the  House 
toot  up  the  amendments.  Having  come  to  that 
part  for  striking  out  the  6th  and  7th  sections, 

Mr.  Dent  called  for  the  yeas  and  nays,  which 
were  agreed  to  be  taken. 

Mr.  Vessable  said,  it  seemed  to  be  admitted 


that  a  right  of  expatriation  existed  in  our  citi- 
zens; and  if  so,  he  thought  there  should  be 
some  mode  of  exercising  that  right.  He  had 
no  particular  objection  to  the  mode  marked  out 
in  these  clauses.  It  had  been  said  this  was  not 
the  proper  time ;  but  he  thought  it  was,  since 
it  was  in  some  degree  connected  with  tlie  pre- 
sent bill.  The  gentleman  from  Connecticut  had 
stated  allegiance  and  protection  to  be  mutual. 
He  did  not  think  they  were  so,  to  the  extent 
which  he  stated.  This  Government  was  not 
bound  to  protect  citizens  who  went  into  foreign 
service,  as  in  aoing  so  they  chose  the  protec- 
tion of  another  Government. 

Mr.  Habpee  asked  for  an  instance  in  which 
the  Executive  and  Judiciary  had  countenanced 
the  doctrine  of  expatriation. 

Mr.  W.  Smith,  in  answer  to  his  colleague, 
produced  the  case  of  Talbot,  and  the  opinion 
given  by  the  Secretary  of  State  and  the  Ji:.d5- 
ciary  Court,  on  that  occasion,  in  favor  of  the 
right  of  expatriation. 

Mr,  Giles  thought  there  could  not  be  a  doubt 
in  the  minds  of  Americans  on  the  subject  of 
expatriation.  Indeed,  he  said,  this  was  the 
foundation  of  our  Revolution ;  for  they  were 
not  now  to  be  told  they  owed  allegiance  to  a 
foreign  country.  It  had  not  only  been  the 
ground  of  the  Revolution,  but  all  their  acts  had 
been  predicated  upon  this  principle.  He  refer- 
red to  the  act  respecting  the  rights  of  natural- 
ization, which  makes  every  new  citizen  swear 
to  support  the  Constitution  of  the  United  States, 
and  to  renounce  all  other  allegiance. 

Mr.  Gallatin  was  opposed  to  these  sections. 
With  respect  to  expatriation,  having  himself 
exercised  the  right,  he  could  not  be  supposed  to 
be  opposed  to  that  right.  Perpetual  allegiance 
was  too  absurd  a  doctrine  to  find  many  advo- 
cated in  this  country.  The  question  was  not 
whether  citizens  had  a  right  to  expatriate,  but 
whether  they  should  in  this  law  prescribe  a 
mode  of  doing  it.  The  right  seemed  to  have 
been  recognized  by  the  Executive  and  Judiciary. 
He  was  against  going  into  this  business,  because 
he  thought  it  unnecessary.  He  believed  the  de- 
termination of  who  were  citizens,  and  who 
were  not,  might  be  safely  left  with  the  Judi- 
ciary. He  had  also  his  doubts  whether  the 
United  States  had  a  right  to  regulate  this  mat- 
ter, or  whether  it  should  not  be  left  to  the 
States,  as  the  constitution  spoke  of  the  citizens 
of  the  States.  It  was  a  doubtful  matter,  and 
ought  to  undergo  a  fall  discussion.  The  emi- 
grants from  this  country  to  foreign  countries 
were  tiifling;  but  from  ten  to  twelve  thousand 
of  our  citizens  had  gone  to  Canada,  and  up- 
wards of  five  thousand  beyond  the  Mississippi, 
four  thousand  of  whom  would  be  got  back  by 
the  running  of  the  lines.  A  number  of  these 
men  hold  lands  in  the  United  States;  some  have 
sold  their  lands  and  become  citizens  under  an- 
other Government.  This  subject  would,  there- 
fore require  considerable  deliberation  at  a  fn- 
ture  day.  He  wished  the  amendment  of  the 
Committee  of  the  Whole  to  be  adopted. 
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Mr.  SiTGBKAVBS  Confirmed  his  former  state- 
ment, with  respect  to  the  question  of  the  right 
of  expatriation  having  been  settled  by  the  Ju- 
diciary. In  order  to  do  this,  he  read  a  note 
from  one  of  the  counsel  in  the  cases  of  Hen- 
field  and  Talbot,  giving  an  account  of  the  opi- 
nions of  the  court  on  the  occasion. 

Mr.  Sewall  insisted  upon  the  policy  of  pre- 
venting the  renunciation  of  allegiance,"  without 
control.  The  Treaty  of  Peace  with  Great  Bri- 
tain, he  said,  had  dissolved  our  allegiance  to 
that  country,  and  acknowledged  our  indepen- 
dence. 

Mr.  Giles  believed  the  evil  apprehended  from 
individuals  having  the  right  to  expatriate  them- 
selves when  they  pleased,  was  more  imaginary 
than  real.  Only  two  citizens  had  taken  advan- 
tage of  thatjight  in  the  State  of  Virginia,  where 
it  was  allowed  in  all  its  extent,  in  twelve  years. 
But  if  there  were  any  citizens  so  detached  from 
the  Government  as  to  wish  to  leave  the  coun- 
try, he  should  wish  them  gone.  To  suppose  this, 
would  be  to  suppose  a,  real  division  between 
the  people  and  Government,  which  he  did  not 
believe  had  existence.  It  was  said  Great  Bri- 
tain did  not  allow  the  doctrine  of  expatriation ; 
but,  he  said,  she  had  not  any  naturalization  law. 
He  was  in  favor  of  excluding  citizens  who  once 
expatriated  themselves  from  ever  returning  to 
this  country. 

Mr.  Otis  said,  that  when  this  bill  was  first 
reported,  these  clauses  struck  him  unfavorably; 
but  a  little  reflection  had  convinced  him  of  the 
propriety  of  retaining  them.  The  passing  of 
this  provision,  he  said,  would  not  afiect  the 
constitutional  right  with  respect  to  expatria- 
tion, whatever  it  might  be.  This  bUl  did  not 
relate  to  persons  emigrating  into  the  Spanish  or 
English  territories,  but  to  persons  expatriating 
themselves,  and  engaging  in  the  service  of  for- 
eign countries. 

The  question  on  agreeing  to  the  reports  of  the 
Committee  of  the  Whole  to  reject  the  sixth  and 
seventh  sections  of  the  bill  was  taken,  and  stood 
— ^yeas  34,  nays  57. 

All  the  amendments havingbeen  gone  through, 
Mr.  S.  Smith  moved  to  postpone  the  farther 
consideration  of  the  biU  tiU  the  first  Monday  in 
November. 

This  motion  was  supported  by  Messrs.  Vae- 
NTJM,  N.  Smith,  Baidwin,  Goodbioh,  and  Ooit, 
as  involving  a  question  of  too  delicate  and  im- 
portant a  nature  to  be  passed  over  in  this  hasty 
manner,  and  because  there  was  no  pressing  ne- 
cessity to  go  into  the  measure  at  present. 

It  was  opposed  by  Messrs.  Otis,  "Williams, 
W.  Smith,  and  Ceaik,  on  the  ground  of  the 
provision  of  the  bill  being  necessary,  and  that 
to  postpone  the  business,  after  so  ample  a  dis- 
cussion, would  be  undoing  what  they  had  been 
doing  for  two  or  three  days. 

The  question  for  postponement  was  taken, 
and  decided  in  the  affirmative — ^yeas  52,  nays  44. 

The  bill  being  thus  lost,  Mr.  "W.  Smith  pro- 
posed a  resolution  to  the  House  for  appointing 
a  committee  to  report  a  new  bill  without  the 


two  last  clauses,  which,  it  was  evident,  had 
been  the  cause  of  the  negative  given  to  the  bill. 
As  he  supposed  no  opposition  would  be  made  to 
the  bill  so  reported,  it  might  be  got  through 
without  loss  of  time. 

After  some  conversation  on  a  point  of  order, 
whether  or  not  this  resolution  could  be  admit- 
ted, the  Speaker  declared  it  in  order,  but  Mr. 
Ooit  wishing  it  to  lie  on  the  table  till  to-mor- 
row, it  lay  accordingly. 

Thtibsday,  June  22. 
Miy>atriaU(m. 

Mr.  "W.  Smith  called  up  the  resolution  which 
he  yesterday  laid  upon  the  table,  for  appointing 
a  committee  to  bring  in  a  biU  for  prohibiting 
citizens  of  the  United  States  entering  on  board 
foreign  ships  of  war,  without  the  expatriating 
clauses. 

This  resolution  was  opposed  by  Messrs.  Bald- 
wot,  Giles,  and  Venable,  and  supported  by  the 
mover  and  Mr.  Haepbe.  It  was  negatived — 49 
to  46. 

Depredations  on  Commerce. 

A  message  was  received  from  the  Peesident 
OP  THE  United  States,  of  which  the  following 
is  a  copy,  with  the  titles  of  the  documents  ac- 
companying if: 
Gentlemen  of  the  ffome  of  RepretenttUives : 

Immediately  after  I  had  received  yonr  resolution 
of  the  10th  of  June,  requesting  a  report  respecting 
the  depredations  committed  on  the  commerce  of  the 
United  States,  since  the  first  of  October,  1796,  speci- 
fying the  names  of  the  vessels  taken,  where  bound  to 
or  from,  species  of  lading,  the  value,  when  it  can  be 
ascertained,  of  the  vessel  and  cargo  taken,  and  by 
what  power  captured,  particularizing  those  which 
have  been  actually  condemned,  together  with  the 
proper  documents  to  ascertain  the  same,  I  directed  a 
collection  to  be  made  of  all  sneh  information  as 
should  be  found  in  the  possession  of  the  Government. 
In  consequence  of  which,  the  Secretary  of  State  has 
made  the  report  and  the  collection  of  documents, 
which  accompany  this  Message,  and  are  now  laid  be- 
fore  the   House   of  Eepreseutatives,   in   complianoo 


with  their  desire. 


JOHN  ADAMS. 


UNrrED  States,  June  22,  1797. 

Report  of  the  Secretary  of  State  to  the  Pee- 
sident OF  THE  United  States,  respecting  the  de- 
predations committed  on  the  commerce  of  the 
United  States : 

1.  Abstract  of  two  cases  of  capture  made  by  the 
British  cruisers  of  vessels  belonging  to  citizens  of  the 
United  States  smoe  the  first  of  October,  1796,  and 
wherein  documents  have  been  received  at  the  Depart- 
ment of  State ;  also  a  copy  of  a  memorandum  filed  by 
S.  Smith,  Esq.,  relating  to  captures  made  by  the  Bri- 
tish of  vessels  in  the  property  of  which  he  was  con- 
cerned. No  documents  accompany  the  two  oases  of 
capture  above  mentioned,  they  having  been  sent  to 
London,  in  order  that  compensation  might  be  obtain- 
ed for  the  damages  suffered. 

2.  A  correct  copy  of  the  decree  of  tiie  Executive 
Directory  of  March  2,  1797. 

3.  Copies  of  documents  remaim'ng  in  the  Depart- 
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ment  of  State,  relative  to  American  vessels  captured 
or  condemned  by  the  French,  since  the  first  of  Octo- 
ber, 1796. 

4.  Extracts  from  commmiications  from  the  Consnls 
of  the  United  States,  relative  to  depredations  com- 
mitted on  the  commerce  of  the  United  States  by  the 
FrencK 

5.  Schedule  of  the  names  of  American  vessels  cap- 
tnred  by  the  French,  and  ef  the  circnmstances  at- 
tending them,  extracted  from  the  Philadelphia  Ga- 
zette, and  Gazette  of  the  United  States,  and  com- 
mencing with  July,  1796. 

6.  Extract  of  a  letter  from  Bnfus  King,  Esq., 
Minister,  Ac,  enclosing  the  protest  of  William  Mar- 
tin, master  of  the  Crncinnatus,  of  Baltimore,  relative 
to  the  torture  inflicted  on  the  said  Martin  by  a  French 
cmiser. 

Mr.  Giles  moved  that  tlie  above  papers  should 
he  referred  to  a  select  committee,  to  print  such 
as  would  he  useful  to  the  House. 

This  question  was  negatived — 50  to  46,  and  a 
motion  carried  for  printing  the  whole. 

Day  of  Adjournment. 

Mr.  Giles  called  up  the  motion  which  had 
some  days  ago  been  laid  on  the  table  respecting 
an  adjournment. 

Mr.  Gallatin  wished  to  modify  his  motion, 
by  making  the  proposed  day  of  adjournment 
the  27th  instead  of  the  24th  instant. 

Mr.  SiTGEEATES  moved  for  the  yeas  and  nays 
on  the  question. 

Mr.  Maoost  moved  to  make  the  day  the  28th, 
which  was  consented  to  by  the  mover. 

Mr.  Dent  proposed  to  make  it  the  30th. 

The  question  was  taken  on  adjourning  on  the 
80th,  and  negatived— there  being  only  28  votes 
in  favor  of  it. 

The  question  on  the  resolution  for  the  28th 
was  carried — ^yeas  51,  nays  47. 


Satuedat,  June  24. 
Protection  of  Trade. 

NAVAL  AEMAMBNT. 


The  bill  for  providing  for  the  protection  of 
the  commerce  of  the  United  States  was  read  a 
third  time,  and  the  blank  for  filling  np  the  num- 
ber of  men  to  be  employed  in  the  cutters,  was 
filled  up  with  thirty;  on  the  question  being 
about  to  be  put  on  the  passing  of  the  bill, 

Mr.  Nicholas  said  some  statements  had  been 
received  from  the  War  Department,  and  ordered 
to  be  printed.  He  had  not  seen  a  copy  of  them, 
but  was  informed  there  were  yet  wanting 
$197,000  to  complete  the  frigates.  He  wished 
information  on  the  subject. 

Mr.  Pabkee  read  an  extract  from  the  account 
which  had  been  printed. 

Mr.  Nicholas  wished  to  know  how  it  happen- 
ed that  in  four  months  so  great  a  mistake  could 
have  occurred  as  to  the  expense  of  finishing 
these  vessels.  When  the  last  appropriation  of 
$170,000  was  made,  they  were  told  that  sum 
would  be  sufficient  to  make  them  fit  to  receive 
the  men  on  board,  but  now  they  were  called 
nponfor  $197,000  more.     He  thought  this  mat- 


ter ought  not  to  pass  over  without  inquiry,  as 
he  did  not  like  to  be  drawn  from  step  to  step  to 
do  what,  if  the  whole  matter  had  been  seen  at 
first,  they  might  not  have  consented  to.  He 
trusted  this  was  not  intentionally  done,  but  he 
owned  it  looked  very  suspicious. 

Mr.  Paeesb  believed  the  estimate  of  last  ses- 
sion was  only  to  make  the  vessels  ready  to  re- 
ceive the  gun^  on  board,  and  did  not  include 
the  guns. 

Mr.  GALLiTiN  said,  as  he  meant  to  vote 
against  the  passage  of  the  bill,  he  would  briefly 
state  his  reasons  for  doing  so.  He  knew  only 
of  two  arguments  in  favor  of  the  bill ;  the  first, 
that  it  was  necessary  during  a  time  of  peace  to 
lay  the  foundation  of  a  navy ;  the  other  was, 
that,  the  frigates  being  built,  it  would  be  proper 
to  man  them.  As  to  the  propriety  jaf  having  a 
navy,  he  did  not  mean  to  go  generally  into  the 
subject,  but  he  would  make  a  few  observations 
as  to  our  situation  for  engaging  in  an  establish- 
ment of  this  kind.  Suppose  that  navies  were 
necessary  in  European  nations,  to  increase  their 
power  or  to  protect  their  commerce,  these  con- 
siderations did  not  apply  to  onr  present  circum- 
stances. In  order  to  prove  this,  it  was  only 
necessary  to  take  a  view  of  our  revenue,  and  the 
expense  of  a  fleet. 

The  amount  of  revenue  from  the  1st  of  April, 
1796,  to  the  1st  of  April,  1797,  received  into  the 
Treasury,  was  $7,400,000 — a  sum  which  by  far 
exceeded  that  of  any  former  year ;  and  he  did 
not  think  that  the  permanent  revenue  of  the 
United  States  could  be  well  extended  beyond 
that  sum.  For  instance,  he  did  not  think  that 
nine  mUlions  could  be  raised  from  the  people 
without  oppression.  Indeed,  by  the  best  calcu- 
lations on  the  quantity  of  circulating  medium 
in  the  country,  it  was  not  allowed  to  exceed 
eight  miUions :  and  he  did  not  believe  that  any 
nation  could  raise  a  larger  sum  in  taxes  than 
was  equal  to  the  amount  of  their  circulating 
specie. 

[Here  Mr.  Gallatin  produced  a  detailed  statement 
to  show  the  expense  of  building  the  three  frigates,  to 
wit:  $1,014,450,  and  the  sum  of  $350,000  for  the 
yearly  expense  of  keeping  them  in  service,  repairs 
inclusive.] 

This  statement  showed,  Mr.  G.  said,  that 
these  frigates  had  cost  about  £2,000  sterling  a 
gun,  though  the  common  calculation  in  Great 
Britain  was  only  half  that  sum.  If,  from  build- 
ing the  frigates,  they  turned  to  the  expense  of 
manning  them,  the  same  conclnsion  would  be 
drawn.  They  found  that  the  pay  of  an  able- 
bodied  seaman  in  the  British  navj-  had  lately 
been  raised  from  26s.  6d.  to  30s.  sterling  a  month, 
which  was  $6  66| ;  but,  by  the  present  law, 
$15,000  a  month  were  allowed  for  the  pay  of 
the  petty  ofiBcers,  midshipmen,  seamen,  ordinary 
seamen,  and  marines,  which  averaged  from  16 
to  17  dollars  a  man. 

"Wiien  he  heard  gentlemen  stating  the  advan- 
tages of  the  naval  strength  of  Denmark  and 
Sweden  to  those  countries,  he  could  not  agree 
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■with  them  altogether,  though  he  agreed  they 
had  801110  weight ;  hut  it  was  well  known  that 
the  Grand  Navy  of  Portugal  had  no  weight 
whatever  in  the  scale  of  the  large  navies  of  Eu- 
rope ;  it  did  not  even  enable  her  to  protect  her 
trade :  for,  if  either  France  or  Great  Britain 
had  the  superiority  in  the  Mediterranean,  she 
wai  under  their  control.  He  believed  Denmark 
and  Sweden  had  thirty  sail  of  the  line  each,  and 
he  wished  gentlemen  to  calculate  how  much  it 
would  cost  us  to  have  such  a  navy.  A  fleet  of 
a  few  vessels  would  not  then  be  able  to  afford 
protection  to  our  trade ;  and  it  was  wholly  out 
of  our  power  to  have  a  fleet  equal  tp  that  of 
Denmark  or  Sweden. 

Mr.  SwANWioK  believed  the  expense  of  these 
frigates  had  been  much  greater  than  any  future 
ones  would  be.  When  they  were  told  they  had 
cost  £2,000  sterling  a  gun,  it  was  evident  there 
must  have  been  great  extravagance  in  the  ex- 
pense, as  merchant  vessels  might  be  built  as 
cheaply  in  this  country  as  in  any  other.  He 
supposed  the  extra  expense  had  been  owing  to 
the  want  of  some  regular  establishment  to  over- 
look the  business,  and  because  it  had  been  un- 
dertaken at  a  time  when  other  nations  were  at 
war,  and  of  course  when  materials  were  vei-y 
high.  Sixteen  thousand  dollars  worth  of  hemp 
had  indeed  been  burnt  by  accident  at  Boston. 
As  to  the  terms  of  seamen,  though  they  might 
at  first  be  high,  when  the  service  was  known  he 
doubted  not  they  would  fall. 

Mr.  J.  Williams  said,  he  had  always  opposed 
the  establishment  of  a  navy,  and  was  the  ques- 
tion now  whether  or  not  we  should  commence 
a  navy  he  should  certainly  be  against  it ;  but, 
as  the  frigates  were  so  far  advanced,  he  thought 
they  ought  to  finish  them,  especially  when  they 
considered  the  present  critical  situation  of  our 
affairs  ;  for,  if  a  general  peace  did  not  take 
place  in  Europe,  the  war  would  probably  be- 
come a  maritime  war,  and  we  might  be  involved 
in  it.  But  he  was  still  of  opinion  that  if  we 
must  go  into  an  expensive  naval  establishment 
for  the  protection  of  our  commerce,  we  had 
better  have  none.  But,  say  gentlemen,  where 
will  you  find  revenue  ?  He  believed,  though 
we  had  no  armed  force,  a  considerable  com- 
merce would  still  be  carried  on,*  and  those  who 
declined  it  would  turn  their  attention  to  agricul- 
ture and  manufactures,  from  which  any  defi- 
ciency of  revenue  would  readily  be  supplied. 

It  was  true,  as  had  been  stated,  that  they  had 
been  called  upon  from  time  to  time  for  addi- 
tional sums  to  complete  these  frigates,  and  he 
knew  not  when  these  calls  would  end. 

Mr.  Giles  was  obliged  to  the  gentleman  last 
up  for  his  speech  against  the  present  bill,  though 
he  meant  to  vote  for  it ;  he  would  rather,  how- 
ever, that  he  had  spoken  in  favor,  and  i>oted 
against  the  bill.  Mr.  G.  said  he  should  vote 
against  the  passing  of  the  bill,  and  for  the  rea- 
sons assigned  by  that  gentleman.  He  thought 
a  navy  would  be  a  great  evil  for  this  country. 

*  And  is  still  so  carried  on. 


Our  great  interests  lay  in  the  soil ;  and  if  ever 
the  vitals  of  the  country  were  to  be  drawn  to- 
gether for  the  purpose  of  protecting  our  com- 
merce on  the  sea,  he  should  greatly  lament  it. 
He  believed  the  despotism  of  nations  kept  pace 
with  the  ratio  of  expense  of  their  Governments. 
He  was  sorry  to  say  that  he  was  more  and  more 
convinced  that  it  was  the  constant  aim  of  some 
gentlemen  in  that  Heuse  to  increase  the  ex- 
penses of  our  Government.  The  propriety  of 
establishing  a  navy  had  scarcely  ever  been  seri- 
ously considered ;  it  was  first  begun  nnder  an 
alarm,  and  it  had  been  -continually  carried  on  by 
the  same  means. 

Mr.  Haepee  said  gentlemen  seem  to  abandon 
their  objections  to  this  bill  by  admitting  that 
there  was  no  probability  it  would  not  pass. 
But  why  ?  Because  a  majority  of  the  House 
either  think  the  measure  is  proper  in  itself,  or 
from  the  particular  circumstances  of  this  coun- 
try. It  was  surely  a  singular  instance  of  mo- 
desty in  gentlemen,  after  this  concession,  to 
argue  against  the  passing  of  the  bill. 

Mr.  H.  did  not  admit  that  these  frigates  were 
commenced  from  an  idea  of  laying  the  founda- 
tion of  a  large  Navy  Establishment,  but  from 
particular  circumstances ;  and,  said  he,  shall  we, 
at  a  time  when  we  are  threatened  with  danger, 
abandon  them  ?  He  trusted  not ;  such  conduct 
would  be  absurd  in  the  extreme,  and  imply  a 
character  of  imbecility  which  he  hoped  their 
councils  would  never  deserve. 

Mr.  Allen  said,  he  had  some  objection  to  the 
passing  of  the  bill,  but  his  objections  were  to 
the  amendments  which  had  been  introduced 
into  it,  yet  he  did  not  know  but  he  should  vote 
for  it.  He  thought  there  was  a  provision  in  the 
bill  which  went  to  prostrate  this  Government. 
He  alluded  to  that  part  of  it  which  directed  the 
manner  in  which  this  force  should  be  used.  He 
considered  this  as  a  violation  of  the  constitution, 
besides  carrying  upon  the  face  of  it  an  idea  that 
one  of  the  branches  of  this  Government  could 
not  be  trusted  with  the  exercise  of  its  power. 
Was  it  possible,  he  asked,  for  a  Government  to 
exist,  when  this  confidence  was  refused  to  one 
of  its  branches  ?  What  were  the  people  of  the 
United  States,  and  abroad,  to  think  of  this? 
Would  not  the  people  of  this  country  think  it 
theb  duty  to  destroy  a  power  which  could  not 
be  trusted ;  and  would  not  foreigners  despise  it  ? 
It  seemed  as  if  this  were  the  intention  of  gentle- 
men. 

,  Mr.  A.  also  objected  to  the  clause  limiting 
the  duration  of  this  bill;  since  this  went  to  say 
that  they  not  only  distrusted  the  other  branches 
of  the  Government,  but  themselves.  A  thing 
which  must  in  its  nature  be  perpetual,  was 
there  limited.  He  deprecated  the  idea  of  ex- 
pense being  an  objection  to  this  measure.  Our 
emancipation  from  the  chains  of  Great  Britain, 
he  said,  was  attended  with  a  great  expense- 
but  was  it  not  believed  that  the  liberty  and  in- 
dependence of  this  country  were  of  superior 
value  to  money  ?  He  trusted  they  were.  He 
could  only  suppose,  therefore,  that  men  who 
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objected  against  the  expense,  must  themselves 
he  sordid  and  avaricions.  If  these  frigates  had 
been  provided  fonr  years  ago,  he  believed  all 
our  present  difiBculties  would  have  been  pre- 
vented, and  a  sum  vastly  less  than  that  of  which 
we  had  been  robbed  would  have  done  the  busi- 
ness. Mr.  A.  denied  that  ships  of  war  could 
now  be  buUtin  England  for  £1,000  agun;  that 
was  formerly  the  price,  but  they  now  cost 
£1,500  per  gun. 

Mr.  Nicholas  had  always  been  of  opinion, 
that  the  expense  of  these  frigates  was  a  useless 
expense ;  he  did  not  believe  a  case  could  hap- 
pen, except  within  our  own  jurisdiction,  where 
these  vessels  could  be  of  advantage  to  us ;  but 
notwithstanding  this  was  his  opinion,  he  should 
vote  for  the  passing  of  this  bill,  because  he  saw 
the  sentiments  of  that  House  and  the  public 
were  strongly  in  its  favor,  from  a  persuasion 
that  the  measure  was  necessary,  and  that  the 
thing  would  be  a  continual  topic  of  dispute  until 
it  was  carried  into  effect. 

He  was  willing,  therefore,  to  let  the  vessels 
go  to  sea,  believing  that  nothing  short  of  actual 
experience  would  convince  the  supporters  of 
this  measure  that  It  was  useless,  expensive,  and 
injurious ;  and  hoping  that  by  one  year's  expe- 
rience of  the  plaything,  finding  that  money  was 
of  greater  value  than  the  frigates,  all  parties 
would  concur  in  relinquishing  it. 

The  question  was  then  taken  on  the  passing 
of  the  bill,  and  decided  in  the  aflSrmative — ^yeas 
78,  nays  25,  as  follows : 

Yeas — John  Allen,  George  Baer,jr.,  Theopbilns 
Bradbury,  David  Brooks,  Nathan  Bryan,  Dempsey 
Burges,  Christopher  G.  CbampUn,  James  Cochran, 
William  Craik,  Samuel  W.  Dana,  James  Davenport, 
Thomas  T.  Davis,  John  Dennis,  George  Dent,  George 
Ege,  Lucas  Elmendorph,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  John  Fowler,  Jonathan  Freeman, 
Nathaniel  Freeman,  jr.,  James  Gillespie,  Henry  Glenn, 
Chauncey  Goodrich,  William  Gordon,  Roger  Gris- 
wold,  William  B.  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hartley, 
William  Hindman,  David  Holmes,  Hezekiah  L.  Hos- 
mer,  James  H.  Imlay,  John  Wilkes  Kittera,  Edward 
Livingston,  Samuel  Lyman,  Matthew  Lyon,  James 
Machir,  WiUiam  Matthews,  John  Milledge,  Daniel 
Morgan,  John  Nicholas,  Harrison  G.  Otis,  Josiah 
Parker,  Elisha  K.  Potter,  John  Read,  John  Rutledge, 
jr.,  James  Schureman,  Samuel  Sewall,  William 
Shepard,  Thomas  Sinnickson,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  William  Smith, 
of  Charleston,  Richard  Sprigg,  jr.,  John  Swanwick, 
George  Thatcher,  Richard  Thomas,  Mark  Thomson, 
Abram  Trigg,  John  Trigg,  John  E.  Van  Allen,  Philip 
Van  Cortlandt,  Peleg  Wadsworth,  John  WiHiams, 
and  Robert  WUliams. 

Nays — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Thomas  Claiborne,  Matthew 
Clay,  John  Clopton,  Joshua  Coit,  John  Dawson, 
Albert  Gallatin,  William  B.  Giles,  Andrew  Gregg, 
Jonathan  N.  Havens,  Walter  Jones,  Matthew  Locke, 
Nathaniel  Macon,  Blair  McClenaclian,  Joseph  Mc 
Dowell,  Anthonv  New,  Tompson  J.  Skinner,  William 
Smith,  (of  Pinckney  District,)  Richard  Stanford, 
Thomas  Sumter,  Joseph  B.  Varnum,  and  Abraham 
Venable. 


The  title  was  altered  from  "  An  act  for  the 
protection  of  the  trade  of  the  United  States," 
to  "  An  act  providing  a  Naval  Armament." 


Monday,  June  26. 
Lewis  R.  Moeeis,  from  Vermont,  and  Lemtjei, 
Benton,  from  South  Carolina,  appeared,  pro- 
duced their  credentials,  were  qualified,  and  took 
their  seats. 

Stamip  duUes :  Naturalization  certificates  : 
Lam/er^s  licenses:  Gonoeyances. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  laying  duties  on  stamped 
vellum,  parchment,  and  paper ;  when,  the  fii-st 
section  being  under  consideration, 

Mr.  KiTTBEA.moved  to  add,  "any  certificates 

of  naturalization dollars,"  as  he  thought 

foreigners,  who  were  admitted  to  all  the  rights 
of  citizens  under  this  Government,  could  not 
be  against  paying  a  small  tax  on  their  admission 
to  this  right. 

Mr.  Macon  thought  this  tax  would  fall  very 
heavy  upon  persons  who  came  into  this  country 
to  live  by  their  labor — many  of  whom  were 
not  able  to  pay  their  passage,  but  were  indented 
by  those  who  brought  them  for  a  number  of 
years ;  and  who,  if  this  tax  were  paid,  would 
have  so  much  longer  to  serve. 

Mr.  Beooks  did  not  see  this  objection,  as 
such  persons  might  labor  all  their  lives  without 
becoming  naturalized. 

Mr.  GoEDON  said,  that  by  the  naturalization 
act,  no  foreigner  could  be  admitted  to  the 
rights  of  a  citizen  until  he  had  been  five  years 
in  the  country,  and  therefore  the  objections  of 
the  gentleman  from  North  Carolina  could  not 
have  any  weight. 

The  amendment  was  carried. 

Mr.  SwANWicx  moved  to  strike  out  five 
dollars,  and  insert  ten,  for  licenses  to  practise 
as  a  counsellor,  attorney,  &o.  He  thought,  if 
these  gentlemen  were  taxed  at  all,  ten  doUai-s 
would  be  as  low  a  sum  as  they  could  well  fix 
upon  for  the  purpose. 

Mr.  Vakntjm  thought  the  tax  should  be  much 
higher,  if  imposed  at  all.  He  spoke  of  the  high 
tax  laid  upon  the  professors  of  the  law  in 
Massachusetts. 

The  amendment  was  carried,  there  being  63 
in  favor  of  it. 

Mr.  CooHEAif  wished  the  tax  to  extend  to 
lawyers  who  practised  in  the  State  Courts,  as 
well  as  to  those  who  practised  in  the  Courts  of 
the  United  States. 

Mr.  Nicholas  objected  to  thig  proposition. 
The  lawyers,  in  some  of  the  States,  were  already 
very  highly  taxed;  besides,  he  doubted  the 
right  of  the  United  States  to  tax  the  lawyers 
of  the  State  Courts,  as  they  were  necessary  in 
the  State  Governments. 

Mr.  Swanwick  did  not  expect  any  objection 
could  have  been  made  to  a  tax  so  reasonable, 
especially  when  the  bill  proposed  to  tax  mer- 
chants so  heavily ;  they  would  not  be  able  to 


156 


ABKIDGMENT  OP  THE 


H.  OF  R.] 


The  Stamp  Duty,  ^c. 


[Joke,  1797. 


turn  themselves  without  a  stamp,  and  surely 
the  lucrative  profession  of  the  law  could  not 
think  much  of  paying  this  low  tax.  It  was 
said,  indeed,  that  the  merchant  did  not  ulti- 
mately pay  the  duty,  but  the  consumer;  and 
he  doubted  not  the  lawyers  would  not  fail  to 
find  out  a  way  of  making  their  clients  pay  the 
duty. 

Mr.  Deiwib  objected  to  this  tax  on  the  same 
ground  with  the  gentleman  from  Virginia.  If  a 
tax  of  this  kind,  he  said,  were  laid  upon  the 
lawyers  of  the  State  Courts,  it  might  be  ex- 
tended to  any  other  officer  of  the  Government, 
and  thereby  annihilate  the  State  Governments. 

Mr.  LiviNGBTOif  was  in  favor  of  the  amend- 
ment, because  he  thought  the  State  lawyers  a 
fair  object  of  taxation.  He  denied  that  it  would 
be  unconstitutional,  or  that  it  would  operate 
hardly  upon  a  particular  class  of  men.  It  was 
not  laid  upon  any  particular  class;  but  upon 
an  instrument  which,  indeed,  to  exercise  their 
professions,  lawyers  would  be  obliged  to  have ; 
but  it  might  as  well  be  said  that  the  tax  upon 
rum  and  sugar  would  fall  heavily  upon  the 
sellers  of  those  articles,  and  that  therefore  no 
rum  or  sugar  would  be  sold.  The  one  tax  fell 
upon  the  consumer,  and  the  other  upon  the 
client.  In  the  State  of  New  York,  Mr.  L.  said, 
the  lawyers  were  not  taxed  at  all. 

Mr.  McDowell  said,  when  he  seconded  the 
motion  for  striking  out  "  five  "  for  the  purpose 
of  inserting  "  ten "  he  did  not  intend  the  tax 
to  be  extended  to  the  praotisers  in  State  Courts ; 
nor  did  he  think  the  constitution  would  war- 
rant such  an  extension  of  it. 

Mr.  SiTGEKAVES  was  in  favor  of  the  amend- 
ment ;  he  wished  to  fix  the  principle.  He 
thought  that  the  State  lawyers  were  a  fair 
object  of  taxation,  and  that  the  profits  of  their 
business  would  very  well  bear  it.  But  there 
was  reason  for  making  a  distinction  between 
the  two  cases.  He  thought  there  would  be  a 
hardship  in  extending  the  tax  to  practisers  in 
county  courts,  as  that  would  cause  it  to  fall  in 
some  places  very  heavily.  For  instance,  in 
Pennsylvania,  there  must  be  a  separate  admis- 
sion into  every  court  of  every  county ;  so  that 
one  man  would  probably  have  to  pay  .to  the 
amount  of  from  two  to  tliree  hundred  dollars 
on  account  of  this  tax.  He  hoped  the  motion 
would  be  postponed  for  the  present,  and  modi- 
fied. He  would  do  it  himself,  if  time  were  given. 
The  motion  was  withdrawn, 
Mr.  SiTOKEAvES  said,  he  understood  that 
deeds  for  the  conveyance  of  lands  would  have 
been  amongst  the  articles  taxed.  He  though: 
such  a  tax  would  be  an  eligible  one,  and  in  or- 
der to  learn  what  were  the  objections  to  it,  he 
proposed  to  add  to  the  bill,  "  any  deed  for  the 

conveyance  of  real  estate dollars." 

Mr.  R.  Williams  said,  this  proposition  had 
been  rejected  in  the  Committee  of  Ways  and 
Means,  on  the  ground  that  such  a  tax  would 
clash  with  the  jurisdiction  of  the  States.  He 
had  the  same  objection  to  this  that  he  should 
have  to  laying  a  tax  upon  the  State  lawyers. 


To  say  a  deed,  which  was  legal  by  the  laws  of 
a  State,  could  not  be  received  in  evidence,  ex- 
cept it  was  stamped,  would  be  tantamount  to 
the  repealing  of  a  State  law. 

Mr.  W.  Smith  said,  this  subject  had  been  fre- 
quently under  discussion,  both  in  the  Commit- 
tee of  Ways  and  Means,  and  in  that  House. 
On  this  occasion,  the  m^'ority  of  the  Commit- 
tee of  Ways  and  Means  was  against  laying  a 
tax  on  deeds.  He  was  in  the  minority.  There 
was  a  provision,  Mr.  8.  said,  which  declared 
that  no  paper  upon  which  a  duty  was  imposed 
by  this  act  should  be  admitted  in  evidence ;  but 
there  was  afterwards  a  clause  which  allowed 
them  to  be  admitted,  on  payment  of  ten  dollars 
over  and  abo've  the  duty  thereupon  payable. 
He  thought  the  tax  would  be  a  very  good  and 
a  very  profitable  one. 

Mr.  CoiT  thought  this  was  a  tax  which  should 
be  gone  into  with  great  caution,  since,  if  it 
were  carried,  it  might  be  the  means  of  losing 
the  whole  bill.  He  thought  the  biU  would  be 
better  passed  without  this  provision ;  and  if  it 
were  found  expedient,  it  might  be  added  hereafter. 

Mr.  Giles  was  opposed  to  this  amendment, 
as  interfering  with  the  governments  of  the  sev- 
eral States.  All  lands  (except  such  as  had  been 
sold  by  the  United  States)  were  held  from  the 
States ;  and  if  this  tax  were  to  be  agreed  to,  he 
believed  the  State  courts  would  not  refuse  to  ad- 
mit a  deed  in  evidence  which  was  not  stamped. 
Nothing  would  give  so  mUch  alarm  to  the  States 
as  a  subject  of  this  sort. 

Mr.  Sew  ALL  did  not  understand  the  distinc- 
tion made  between  titles  to  land  and  titles  to 
money.  He  thought  the  objection  made  to  a 
tax  on  a  deed,  might  be  made  with  equal  pro- 
priety to  a  tax  on  a  bond  or  note.  If  they 
had  a  right  to  say  these  should  not  be  received 
in  evidence  in  a  State  court,  unless  they  were 
stamped,  they  had  a  right  to  say  the  same  with 
respect  to  a  deed.  Except  it  could  be  shown 
that  the  farmer  was  less  able  to  pay  than  the 
merchant,  he  thought  no  other  objection  had 
any  weight. 

Mr.  R.  Williams  thought  there  was  a  great 
difference  between  a  note  of  hand  and  a  deed. 
The  State  had  nothing  to  do  with  the  former, 
but  much  with  the  latter;  since  every  State 
held  grants  of  its  lands,  and  a  man  must  show 
his  title  from  the  original  grant,  before  his  ti- 
tle could  be  said  to  be  a  good  one.  He  did  not 
doubt  the  people  being  able  to  pay  the  tax ; 
it  was  the  principle  which  he  contended  against, 
which,  if  carried  into  effect,  would  cause  a 
clashing  of  the  authorities  of  the  two  Govern- 
ments. If  the  United  States  could  lay  a  tax  of 
this  sort,  they  might  lay  a  tax  upon  every  com- 
mission issued  by  a  State. 

Mr.  Nicholas  did  not  see  the  smallest  differ- 
ence between  the  two  cases  which  had  been 
stated.  And  when  they  came  to  the  18th  sec- 
tion, he  should  endeavor  to  prove  that  to  say 
a  piece  of  paper  should  not  be  received  in  evi- 
dence in  a  court,  which  was  lawful  to  be  re- 
ceived by  the  laws  of  the  State,  would  be  a  vi- 
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olation  of  State  sovereignty.  He  was  not  of 
opinion,  with  the  gentleman  from  Connecticut, 
that  they  should  take  up  the  subject  partially, 
rather  than  not  pass  the  bUl.  He  thought  it 
best  to  consider  a  tax.  upon  its  broadest  basis. 
It  was  not  fair  to  exclude  any  thing  which 
stood  upon  the  same  ground.  He  wished  the 
principle  to  be  thus  fairly  tested.  He  should, 
therefore,  vote  for  the  tax  on  deeds. 

Mr.  Lyon  hoped,  that  if  this  tax  was  agreed  to, 
purchases  of  a  small  amount  would  be  excluded. 

Mr.  SwANwiOK  said  there  would  doubtless 
be  a  difference  made  in  the  duty  between  large 
and  small  purchases.  He  also  disagreed  with 
the  gentleman  from  Connecticut.  The  pruici- 
ple,  he  said,  was  either  right  or  not ;  if  it  were 
right,  it  should  be  made  general:  if  not,  it 
ought  not  to  be  adopted. 

The  question  was  put,  and  negatived — 47  to 
82. 

On  motion,  the  committee  rose,  and  had 
leave  to  sit  again. 

Tuesday,  June  27. 
Stamp  duties. 

BANK  NOTES. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  laying  duties  on 
stamped  vellum,  parchment,  and  paper,  when 

Mr.  Nicholas  moved  to  strike  out  the  clause 
exempting  bank  notes  from  duty,  as  he  could 
see  no  reason  why  notes  upon  which  a  profit 
was  made,  should  be  exempted  from  duty  more 
than  others.  He  trusted  all  notes  would  be 
placed  on  the  same  footing. 

Mr.  W.  Smith  hoped  gentlemen  did  not  mean, 
by  moving  to  strike  out  this  exemption,  to 
destroy  the  bill.  He  thought  the  observation 
of  the  gentleman  from  Connecticut  yesterday, 
against  embarrassing  the  bill  by  doubtful  objects, 
had  weight.  On  this  ground,  though  he  was 
before  of  opinion  deeds  ought  to  have  been 
inserted,  he  did  not  vote  for  inserting  them. 
He  trusted  the  gentleman  had  not  fully  con- 
sidered the  subject,  and  that  when  he  did  so, 
he  would  not  persist  in  his  motion. 

Mr.  Nicholas  believed  if  the  favorite  object 
of  every  gentleman  were  to  be  exempted,  there 
would  be  nothing  left  upon  which  to  lay  a  tM. 
If  to  oppose  this,  were  to  defeat  the  bill,  he 
meant  to  defeat  it;  as  he  wished  the  tM  to  go 
to  all  objects  of  the  same  kind.  He  had  no 
idea  of  favoring  one  interest  at  the  expense  ot 
another ;  he  hoped,  therefore,  his  amendment 
would  be  agreed  to.     ,  ^,  „       „  , .. 

Mr  Lyon  expected  the  gentleman  from  boutb 
CaroUna  was  about  to  have  given  some  reasons 
why  bank  notes  ought  not  to  be  taxed  as  weU 
as  others;  but  he  was  disappointed.  He  be- 
lieved those  who  issued  these  notes  got  a  good 
profit  from  them,  and  that  it  was,  ^^"-''*"- 
reasonable  they  should  pay  their 
towards  the  support;  of  Government. 

Mr  W.  Smith  thought  the  tax  an  improper 
one.  '  Banks  were  taxed  in  another  part  ot  tbe 


therefore, 
proportion 


bUl,  on  the  transfer  of  their  shares.  A  tax  on 
bank  notes,  he  said,  would  introduce  a  vast  deal 
of  confusion  throughout  the  country.  As  for 
himself  he  did  not  care  any  thing  about  it ;  but 
he  beheved,  if  it  were  agreed  to,  it  would 
produce  so  many  objections  against  the  bill  as 
to  prevent  its  passing. 

Mr.  Bbooks  was  against  stamping  bank  notes, 
as  they  were  not  stamped  in  any  country  what- 
ever.* Indeed  they  were  different  from  other 
notes,  as  they  were  the  representatives  of  specie ; 
they  might,  fcerefore,  as  well  stamp  dollars  or 
guineas.  In  short,  the  subject  was  too  import- 
ant and  intricate  to  be  gone  into  at  this  late 
period  of  the  session. 

Mr.  Venablb  said,  in  proportion  as  the  tax 
was  general,  it  would  be  just.  What  was  the 
object  of  the  bUl  ?  It  was  to  tax  that  right 
which  an  individual  possesses  in  society,  of 
transferring  his  property,  and  the  evidences  of 
it ;  it  was  also  to  tax  him  for  the  right  he  had 
of  using  his  credit.  Though  the  argument  of 
the  gentleman  last  up  might  appear  specious, 
that  a  bank  note  was  the  representative  of 
specie,  it  was  mot  very  solid ;  it  was  the  repre- 
sentative of  the  credit  of  the  bank,  and  circu- 
lated for  its  interest.  An  individual,  if  he  had 
sufficient  credit,  might  issue  notes  as  weU  as  a 
corporation ;  and,  in  that  case,  his  notes  would 
be  charged  with  the  duty,  whilst  those  of  a 
corporation  would  not,  From  whence,  said 
Mr.  v.,  is  this  reasoning  drawn?  It  was  drawn 
from  the  doctrine  of  favoritism — it  was  meant 
to  favor  the  moneyed  interest,  which  was  al- 
ready sufBciently  encouraged  by  their  incor- 
poration. There  seemed  to  be  no  objection  to 
the  principle;  but  merely  to  the  convenience 
of  the  thing.  If  it  could  be  shown  that  the 
tax  would  materially  operate  upon  the  circula- 
tion of  bank  notes,  so  as  to  injure  the  operation 
of  money  transactions,  it  might  have  some 
weight  with  him ;  but  it  was  none,  to  say  this 
bill  must  pass,  and  therefore  let  us  avoid  any 
thing  in  which  there  may  be  any  difficulty. 
Such  assertions  went  only  to  this,  where  you 
can  tax  the  property  of  an  individual,  do  it; 
but  do  not  meddle  with  corporations,  as  this 
would  be  attended  with  some  difficulty.  He 
wished,  if  the  bill  passed,  that  it  should  operate 
equally.  .       _..    .  . 

Mr.  OoiT  wished  the  gentleman  from  V  irginia 
would  withdraw  his  motion,  until  he  took  the 
sense  of  the  committee  upon  one  which  he  pro- 
posed to  make,  and  which  was  calculated,  if 
agreed  to,  to  supersede  the  one  he  had  made. 
He  would  state  what  it  was.  It  was  his  opmion 
that  small  notes  should  be  exempted  fi-om  duty. 
He  should  propose,  therefore,  that  there  should 
he  charged  on  all  notes  exceeding  fifty  dollars 
and  not  exceeding  one  hundred  doUara,  ten 
cents,  and  that  all  of  less  value  should  go  free. 

After  a  few  remarks  upon  this  motion,  in 
which  it  was  observed  that  it  would  defeat  the 


*  Taxed  in  Great  Britain,  with  the  privilege  of  commnta- 
tion  for  a  gross  sum. 
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bill  entirely,  as  it  would  only  be  to  make  so 
many  more  notes  at  fifty  dollars,  if  the  sum 
were  larger,  Mr.  Con  consented  that  the  fifty 
should  be  struck  out  and  left  blank ;  when  the 
question  was  taken  and  negatived,  there  being 
only  twenty-five  votes  for  it. 
Mr.  Nicholas  renewed  his  motion. 
Mr.  SiTGB  EAVES  hoped  it  would  not  prevail. 
It  had  been  admitted  that  if  it  could  be  proved 
that  the  stamping  of  bank  notes  would  embar- 
rass their  circulation,  it  would  be  a  good  objec- 
tion to  the  tax.  He  believed  he  could  easily 
show  that  it  woUld  not  only  impede  their  cir- 
culation, but  depreciate  their  value.  The  tax 
would  not  certainly  be  made  to  operate  upon 
notes  already  issued,  but  upon  those  issued  after 
the  act  took  place ;  so  that  it  woidd  be  neces- 
sary that  every  citizen  throughout  the  United 
States  should  be  acquainted  with  the  date  of 
their  law,  which  would  do  away  all  confidence 
in  bank  paper.  The  result  of  this  uncertainty 
would  be  that  the  hanks  would  have  to  call  in 
aU  their  outstanding  notes,  which  would  cause 
an  immediate  depreciation  of  their  value.  He 
trusted,  therefore,  that  so  objectionable  a  mea- 
sure would  not  be  entered  upon. 

Mr.  Gallatin  said,  he  had  had  his  doubts 
with  respect  to  the  propriety  of  stamping  bank 
notes ;  he  was  not  sure  whether  it  might  not 
have  a  dangerous  effect  on  their  circulation. 
On  a  further  consideration  of  the  subject,  how- 
ever, all  his  doubts  had  vanished.  He  now 
thought  this  amendment  essential,  just,  and 
right.  Indeed,  when  they  proposed  to  lay  a 
stamp  duty  upon  all  bills  and  notes,  there  ap- 
peared to  be  no  good  reason  why  the  notes  of 
any  incorporation  whatever  should  be  excepted. 
He  had  heard  only  one  objection ;  which  was, 
that  these  notes  differed  essentially  from  others, 
because  they  were  the  real  representatives  of 
specie  kept  in  the  bank  from  whence  they  were 
issued.  He  could  not  see  the  distinction  en- 
deavored to  be  drawn.  Private  notes  were 
always  given  for  some  consideration,  whether 
for  cash  or  other  property,  was  of  no  conse- 
quence to  them.  Indeed,  if  they  turned  their 
attention  to  the  nature  of  baii:  notes,  they 
would  be  found  to  be  a  very  fair  object  of 
taxation. 

Where  an  individual  gave  his  note,  it  was  not 
likely  that  he  would  derive  any  profit  from  it; 
many  of  such  notes  were  what  was  called  "  ac- 
oommodation  notes ;"  all  were  acknowledgments 
of  debt,  and  therefore  no  proofs  of  wealth ;  but 
bank  notes  were  never  issued  except  to  produce 
a  profit  to  the  bank;  therefore,  to  exempt  them 
from  duty,  would  be  to  exempt  those  which 
were  best  entitled  to  pay. 

The  only  objection  would  be,  any  inconveni- 
ence which  might  take  place  to  counterbalance 
the  benefit  to  be  derived  from  the  tax.  It  had 
been  supposed  that  a  depreciation  would  take 
place  in  the  value  of  the  notes  in  consequence 
of  this  tax.  In  order  to  show  that  this  was  not 
probable,  he  supposed  the  tax  would  be  laid. 

Bank  notes  were  issued  and  reissued;  but 


when  an  individual  gave  a  note,  after  it  waa 
paid,  there  was  an  end  of  it.  Bank  notes  might 
be  issued  twenty-times,  or  oftener ;  it  was  ne- 
cessary, therefore,  to  tax  them  in  a  different 
way  from  other  notes.  He  supposed  the  same 
provision  might  be  adopted  here  as  was  adopted 
in  England.  They  might  be  allowed  to  be  issued 
for  a  certain  number  of  years — say  three.  This 
would  remedy  every  kind  of  inconvenience 
arising  from  reissuing.  As  to  notes  now  in 
circulation,  the  way  to  prevent  inconvenience 
would  be  to  fix  the  time  after  which  all  notes 
should  be  renewed  by  stamped  notes.  The 
consequence  would  be,  that  all  notes  would,  by 
degrees,  be  returned  to  the  bank,  and  no  diffi- 
culty would  arise  from  doing  so.  Six  or  nine 
months  might  be  allowed  for  this  purpose.  This 
was  the  way  in  which  all  the  banks  in  England, 
except  the  Bank  of  England,  were  subject  to 
the  stamp  duty;  that  bank,  he  believed,  had 
paid  a  certain  sum  to  be  excused  from  the  tax. 
Perhaps  the  same  privilege  might  be  allowed 
here. 

Mr.  Nicholas  noticed  what  had  fallen  from 
the  gentleman  from  Pennsylvania  on  the  subject 
of  depreciation,  and  showed  by  the  regulations 
under  which  the  tax  would  be  paid,  that  it 
could  not  take  place. 

Mr.  RuTLEDGE  thought  bank  notes  a  proper 
object  of  taxation,  and  had  not  heard  one  good 
reason  why  they  should  be  exempted  from  the 
proposed  duty.  The  arguments  of  his  colleague 
(Mr.  Smith,)  that  bank  notes  now  in  circulation 
would  be  affected,  and  their  currency  checked, 
he  would  answer,  by  observing  that  the  duty 
could  not  operate  upon  notes  now  in  circula- 
tion; it  was  not  proposed  to  have  them  called 
in,  but  to  have  those  stamped  which  shall  be 
issued  after  a  certain  day.  He  did  not  think 
the  weight  and  importance  which  generally 
attach  to  the  observations  of  the  gentleman 
from  Pennsylvania  (Mr.  Sitgeeaves)  attach  to 
those  now  offered  by  him.  With  respect  to  the 
circulation  of  bank  notes  being  embarrassed  by 
the  necessity  there  would  be  for  the  people  at 
large  being  acquainted  with  the  date  of  the  law, 
the  objection  would  apply  to  private  as  weU  as 
bank  notes.  The  people  throughout  the  country 
must  inform  themselves,  and  the  most  ignorant 
will  inform  themselves  of  the  date  of  the  act; 
and  whenever  a  bank  note  or  a  private  note 
shall  be  offered  to  them,  they  will  always  inquire 
if  it  was  issued  subsequent  or  previous  to  a 
certain  day.  The  gentleman  from  New  York 
(Mr.  Bbookb)  was  certainly  incorrect  in  saying 
that  "bank  paper  was  not  stamped  in  any 
country  whatever."  In  Great  Britain,  Mr.  R. 
said,  the  paper  of  aU  private  banks  is  stamped; 
that  of  the  Bank  of  England  has  been  exempted 
from  the  stamp  duty,  by  the  bank  having  paid 
the  Government  a  sum,  in  gross,  by  way  of 
commutation.  Although  the  moneyed  interest 
has  always  been  well  and  largely  represented 
in  England,  yet  bank  notes  are  taxed  there,  and 
the  circulation  of  them  has  not  been  embar- 
rassed by  this  duty ;  on  the  contrary,  the  sys- 
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tern  of  banking  has  been  wonderfnlly  extended 
throughout  that  kingdom.  In  every  part  of  it 
bank  notes  are  current ;  every  town  and  village 
has  its  banks;  they  are  as  universal  as  their 
churches.  Mr.  B.  asked,  where  would  be  the 
propriety  of  taxing  notes  issued  by  fifty  indi- 
viduals in  their  individual  capacity,  and  exempt- 
ing those  issued  by  them  when  they  associated, 
called  themselves  a  Banking  Company,  and 
issued  notes  to  three  times  the  amount  of  their 
capital?  The  measure  seemed  to  him  unwise, 
and  he  was  sure  it  would  be  unpopular.  He 
could  not  conceive  why  people  who  had  no 
other  property  than  stock,  which,  in  many 
instances,  yielded  an  interest  of  fifteen  per  cent., 
should  not  contribute  to  the  support  of  Govern- 
ment. 

Mr.  SwAirwioK.  —  The  greatest  objection 
which  the  banks  in  England  seemed  to  have  to 
the  tax,  was,  that  it  might  ascertain  the  quan- 
tity of  notes  they  had  in  circulation.  In  order 
to  prevent  this,  the  Bank  of  England  commuted 
with  Government  for  a  certain  sum ;  but  the 
notes  of  all  the  private  banks  were  stamped. 
He  thought  it  reasonable  that  this  kind  of  notes 
should  be  stamped  as  well  as  others,  though  he 
would  have  the  tax  low ;  for  he  saw  no  reason 
why  merchants  should  pay,  and  bankers  be  ex- 
cused from  the  duty,  since  great  emolument 
was  derived  from  these  notes,  by  the  consent 
of  the  community,  and  the  community,  in  re- 
turn, had  a  right  to  expect  assistance  from  the 
banks. 

Mr.  "W.  Smith  believed,  if  an  original  propo- 
sition had  been  brought  forward  to  tax  bank 
notes,  it  would  have  been  thought  a  very  seri- 
ous thing,  and  they  should  have  paused  before 
they  consented  to  the  proposition.  Gentlemen 
who  advocated  this  proposition,  allowed  it 
would  require  many  provisions  to  carry  it  into 
effect.  What  those  provisions  were  he  could 
not  pretend  to  say.  He  thought  bank  notes 
had  been  too  much  confounded  with  notes  of 
individuals,  and  they  were  quite  different  things. 
Those  of  individuals  were  mostly  larger,  the 
greatest  part  of  bank  notes  were  for  five  dol- 
lars. Notes  of  individuals,  if  not  stamped,  could 
not  be  received  in  evidence ;  but  he  did  not 
know  what  must  be  the  penalty  on  bank  notes 
being  issued  without  stamp.  Besides,  he  said, 
to  lay  a  duty  upon  the  notes  issued  by  the 
Bank  of  the  United  States  wonld  be  a  violation 
of  its  charter,  for,  by  that  charter,  it  was  said, 
the  notes  of  that  bank  should  be  received  at  the 
custom-house  in  payment  of  duties.  It  had 
been  said  a  commutation  might  be  allowed,  but 
that  would  be  equally  contrary  to  the  charter ; 
besides,  if  such  a  thing  were  to  be  done,  lie  did 
not  know  who  could  do  it ;  it  would  not  be  the 
proper  business  of  the  Peesident,  and  that 
House  would  have  difficulty  in  saymg  what 
would  be  a  proper  sum  to  be  paid  for  the  pur- 
pose. He  again  feared  the  introduction  of  this 
principle  would  destroy  the  bill. 

Mr.  OoiT  did  not  think  it  was  quite  so  clear  a 
thing  as  some  gentlemen  seemed  to  think  it. 


that  bank  notes  ought  to  be  stamped.  He  did 
not  believe  the  analogy  between  the  bank  and 
private  notes  was  so  strong  as  had  been  repre- 
sented. If  the  facts  were  as  represented,  that 
every  bank  note  was  to  be  considered  as  pro- 
ducing a  profit  to  the  banker,  there  would  be 
good  ground  for  the  tax ;  but  he  was  of  opinion 
this  was  not  the  case.  For  instance,  if  the  bank 
gave  their  note  for  one  hundred  dollars,  it  was 
equal  evidence  with  the  note  of  an  individual, 
that  they  had  received  the  value  of  one  hundred 
dollars.  But  ir  they  went  further,  it  would  be 
found  the  analogy  did  not  hold.  The  note  of 
the  individual  was  at  a  certain  date,  but  that  of 
the  banker  was  on  demand;  and  they  were 
every  day  liable  to  be  called  upon  for  the  money 
of  which  the  note  was  the  representative ;  so 
that  they  were  obliged  to  keep  the  money,  or 
money  at  least  to  a  great  amount,  ready  to  take 
up  their  notes  whenever  presented.  Banks 
could  not,  therefore,  be  considered  as  receiving 
a  proit  on  all  the  notes  they  issued ;  but  only 
upon  the  difference  between  the  amount  of  notes 
issued,  and  the  cash  they  are  oWiged  to  keep  by 
them  to  answer  their  demands.  The  analogy, 
therefore,  did  not  hold;  and,  if  bank  notes 
were  taxed,  it  must  be  upon  a  different  princi- 
ple from  that  on  which  the  notes  of  individuals 
are  taxed. 

Mr.  PoTTEE  was  in  favor  of  the  amendment, 
and  he  trusted  that  gentlemen  who  were  always 
ready  to  go  into  every  species  of  expense,  would 
not  flinch  when  the  object  was  to  raise  money. 
He  had  this  morning  voted  for  a  biU  laying  ad- 
ditional tax  on  licenses,  which  he  believed 
would  be  found  in  some  degree  oppressive,  but 
he  did  it  because  he  knew  revenue  was  wanted. 
He  hoped  the  gentleman  from  South  Carolina 
would,  on  this  occasion,  concur  in  the  proposed 
tax.  He  doubted  not  unexceptionable  means 
might  be  devised  for  collecting  it ;  if  not,  it 
might  be  given  up. 

Mr.  Haepee  was  against  the  amendment,  not 
because  he  was  satisfied  bank  notes  were  not  a 
proper  object  of  taxation,  but  because  he  did 
not  wish  to  embarrass  the  biU  with  a  subject 
which  they  had  not  time  to  consider. 

Mr.  SwABwicK  again  spoke  in  favor  of  the 
tax. 

Mr.  Otis  was  against  the  amendment;  not 
because  he  thought  such  a  tax  would  be  im- 
proper, but  from  the  difficulties  which  wonld 
attend  the  carrying  it  into  effect.  Besides,  he 
said,  if  the  notes  were  to  revert  to  the  bank 
every  two  or  three  years,  it  would  cause  a  run 
upon  them  for  cash,  instead  of  renewed  notes, 
which  might  be  very  inconvenient. 

Mr.  Vknablb  did  not  think  the  run  upon  the 
bank  which  the  gentleman  had  mentioned  could 
take  place,  as  the  notes  would  have  to  be  re- 
newed three  years  from  the  time  issued,  and 
all  their  notes  would  not  be  issued  on  one  day. 
Mr.  v.  again  insisted  that  this  tax  should  be 
general ;  and  if  they  had  not  time  to  make 
it  so,  it  ought  to  be  put  off  till  they  had.  Not 
to  include  bankers  would  be  to  lay  a  tax  upon 
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the  people  whose  complaints  of  ita  hardships 
could  not  be  heard.  He  deprecated  this  as 
niijust. 

Mr.  Hakpek  could  not  conceive  that  the 
great  body  of  merchants  and  farmers  through- 
out the  United  States  were  people  who  could 
not  make  their  complaints  heard,  if  they  had 
them  to  make.  The  proprietors  of  banks,  Mr. 
H.  said,  already  paid  taxes  in  a  variety  of 
shapes;  many  of  them  were  merchants,  and 
would,  of  course,  pay  the  tax  imposed  on  the 
notes  of  individuals. 

Mr.  Bbooks  was  against  going  into  a  tax  on 
bank  notes  at  present,  but  denied  that  there 
would  be  any  cause  of  complaint  from  the  peo- 
ple on  account  of  the  taxes  imposed  by  this  bill. 
He  wished  to  make  a  beginning  with  a  stamp 
tax  at  present ;  it  might  not  be  completed  these 
seven  years.  Gentlemen  might  as  well  go  on 
and  propose  a  tax  on  newspapers,  which,  what- 
ever might  be  said  against  it,  he  believed  might 
be  laid  without  infringing  the  liberty  pf  the 
press ;  but  a  thing  of  this  kind  would  require  a 
great  deal  of  detail. 

Mr.  Olaibokne  was  in  favor  of  including  bank 
notes ;  not  to  do  this,  he  said,  would  be  to  catch 
small  Jiah,  and  let  the  la/rge  ones  pass. 

Mr.  Gailatin  said  that  the  provisions  for  lay- 
ing this  tax  would  be  by  no  means  difficult. 
Indeed,  three-fourths  of  the  biU  was  copied 
from  the  British  statute,  and  that  part  respect- 
ing bank  notes  could  be  as  easy  copied  as  any 
other  part.  The  observations  respecting  the 
charter  of  the  Bank  of  the  United  States,  were 
not  deserving  of  a  reply.  There  was  only  one 
of  two  things  which  could  be  done,  either  to 
tax  bank  notes,  or  to  excuse  all  other  notes 
from  the  tax. 

Mr.  SiTGEBAVBS  could  not  submit  to  hear  that 
It  was  the  intention  of  those  who  opposed  this 
motion,  to  screen  the  moneyed  interest  of  this 
country  from  paying  a  tax.  He  had  no  such 
views.  He  had  no  objection  to  tax  the  banks 
in  proportion  to  the  amount  of  their  business ; 
but  he  could  not  agi-ee  to  its  being  done  in  this 
way.  If  gentlemen  would  estimate  how  much 
the  stamp  duty  of  a  bank  would  produce  to  the 
United  States,  he  would  vote  for  a  sum  of  this 
kind  by  way  of  commutation.  Charges  could 
rarely  be  made  against  the  side  of  the  House 
with  whom  he  generally  acted,  for  not  being 
willing  to  vote  for  revenue ;  a  contrary  charge 
was  more  frequently  made.  He  trusted  the 
amendment  would  not  be  agreed  to ;  but  that 
if  the  tax  were  laid,  it  would  be  by  way  of 
commutation. 

The  question  was  taken  and  carried,  there 
being  55  votes  in  favor  of  it. 

The  committee  rose  and  had  leave  to  sit 
again. 

The  resolution  respecting  an  adjournment 
was  received  from  the  Senate,  and  disagreed  to. 
The  disagreement  being  read,  Mr.  Giles  moved 
the  same  resolution  filled  with  Monday  next ; 
but  Mr.  Williams  opposed  it,  and  moved  to 
adjourn. 


Thuesdat,  June  29. 

Stamp  Duties. 

BANK  notes. 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  bill  for  imposing  stamp  duties, 
when  the  clause  of  Mr.  GALiATnsr  yesterday 
proposed  to  the  committee,  on  the  subject  of 
bank  notes,  being  under  consideration, 

Mr.  Otis  supposed  that  at  least  two-thirds  of 
the  whole  amount  of  paper  issued  by  the  banks, 
returned  and  were  re-issuc^  every  year,  and 
thus  the  banks  must  pay  tax  ap^n  two-thirds  of 
their  capital  in  the  first  year  after  the  law  pass- 
ed, and  which,  according  to  a  rough  calcula- 
tion, relation  being  had  to  the  difierent  denom- 
inations of  notes,  amount  to  nearly  one  per 
cent,  on  their  capital.  The  tax  ought  to  be 
levied  upon  such  new  notes  only  as  should  be 
issued  hereafter ;  all  that  were  now  in  existence 
were  protected  by  the  charter,  and  any  law  re- 
lating to  them  would  be  retrospective ;  and  as 
one-fifth  of  the  whole  number  of  notes  would 
be  renewed  eveiy  year,  a  tax  upon  them  would 
be  found  to  bear  as  hard  as  upon  other  notes 
and  bills,  which  seldom  comprised  more  than 
the  fifth  part  of  the  transactions  of  an  individu- 
al. It  ought  also  to  be  considered,  that  the  pa- 
per issued  by  the  bank  generally  became  worn 
and  dirty,  and  incapable  of  receiving  a  stamp, 
so  that  in  less  than  two  years  the  whole  amount 
of  paper  must  be  re-issued,  and  the  entire  tax 
assessed  in  the  same  period.  This  plan  would 
also  be  inconsistent  with  that  of  a  commuta- 
tion, which  had  been  proposed. 

Mr.  Datton  (the  Speaker)  did  not  think  that 
this  proposition  precluded  the  provision  of  a 
commutation.  He  was  in  favor  of  taxing  bank 
notes,  but  he  wished  also  to  hold  out  a  commu- 
tation, and  such  a  one  as  should  induce  all  the 
banks  to  embrace  it ;  for,  if  this  were  not  the 
case,  they  would  not  be  taxed  equally,  as  the 
notes  of  banks  did  not  bear  a  just  proportion  to 
the  amount  of  their  dividends.  This  clause 
would  not,  therefore,  preclude  the  commuta- 
tion, but  render  it  proper,  and  a  clause  could 
be  brought  in  excusing  such  banks  from  the 
duty  as  came  into  the  proposed  plan. 

Mr.  Gallatin  said,  his  ideas  corresponded 
exactly  with  those  of  the  gentleman  who  had 
just  spoken.  The  scheme  suggested  by  the 
gentleman  from  Massachusetts,  of  not  taxing 
the  notes  at  present  in  circulation,  would  ex- 
cuse bank  notes  from  all  tax,  as,  according  to 
his  own  account,  only  about  one-fifth  of  the 
notes  issued  came  in  in  the  course  of  a  year,  so 
that  it  would  be  five  years  before  a  new  tax 
could  operate  upon  all  their  notes,  and  it  was 
probable  the  bill  might  not  pass  for  more  than 
three  or  four.  That  gentleman  supposed  that 
bankers'  notes  ought  not  to  be  charged  more 
than  others ;  if  this  were  the  case,  they  might 
be  reckoned  to  run  for  four  or  five  years,  while 
those  of  individuals  were  at  six  and  twelve 
months.  The  note  of  an  individual,  for  fifty 
dollars,  was  to  pay  ten  cents ;  he  calculated  a 
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bank  note,  therefore,  for  a  like  sum,  which  he 
supposed,  upon  an  average,  to  run  four  years, 
thirty  cents. 

With  respect  to  the  notes  at  present  in  circu- 
lation, Mr.  G.  said,  they  ought  all  to  be  called  in 
before  a  certain  time,  and  frfter  that  day  no  note 
should  be  negotiable  which  was  not  stamped. 

The  gentleman  from  Massachusetts  was  not 
correct  when  he  said  that  this  tax  would 
amount  to  one  per  cent,  upon  the  capital  em- 
ployed in  banks.  The  calculation  of  the  amount 
of  the  tax  upon  a  bank  which  he  had  made, 
would  amount  to  $10,000  a  year,  whereas  one 
per  cent,  upon  the  capital  of  the  Bank  of  the 
United  States  would  amount  to  $200,000 ;  but 
he  said  (as  he  had  before  stated)  that  the  notes 
issued  by  a  bank  were  not  equal  to  its  capital, 
or  any  thing  like  it.  He  could  not,  indeed,  say 
what  the  amount  of  the  notes  of  the  Bank  of 
the  United  States  might  be  which  were  received 
for  duty,  from  one  end  of  the  United  States  to 
the  other;  but  he  knew  banks  in  general,  in 
large  cities,  did  not  employ  more  than  two-fifths 
of  their  capital  m  this  way.  He  knew  it  to  be 
a  fact  with  respect  to  a  bank  of  the  largest 
property  in  the  United  States,  except  the  Bank 
of  fie  United  States.  He  thought  of  proposing 
the  commutation  to  be  one  per  cent,  upon  the 
amount  of  the  dividend  paid  by  each  bank, 
which  he  supposed  would  be  deemed  a  reasona- 
ble sum. 

Mr.  Otis  explained. 

Mr.  Sbwall  thought  the  observation  of  the 
gentleman  from  Connecticut  yesterday,  as  to  the 
nature  of  bank  notes,  had  weight.  He  agreed 
with  him  that  they  were  very  different  from 
the  notes  of  individuals,  as  they  were  always 
obliged  to  keep  cash  in  readiness  to  take  np 
their  notes,  while  individuals,  knowing  exactly 
the  time  when  the  money  for  theirs  would  be 
wanted,  could  make  use  of  it  in  the  mean  time. 
Therefore,  if  they  taxed  bank  notes,  they  ought 
not  to  tax  them  in  the  same  proportion  with 
those  of  individuals  at  a  certain  date.  Notes 
of  individuals,  nnder  twenty  dollars,  were  to 
be  exempt  from  duty,  while  every  note  issued 
by  a  bank  was  proposed  to  be  taxed. 

Every  banker's  note  of  fifty  dollars  was  to  be 
charged  with  thirty  cents,  while  those  of  indi- 
viduals, which  might  run  for  two  or  three 
years,  were  charged  only  with  ten  cents. 
Every  three  or  four  years  they  would  have 
to  pay  this  sum.  If  a  fair  commutation  were 
to  be  made,  they  should  first  fix  the  tax  upon 
just  principles. 

Mr.  Nicholas  thought  if  there  was  no  objec- 
tion to  the  commutation,  there  could  not 
reasonably  be  any  made  to  the  tax,  because  if 
the  commutation  were  reasonable  they  would 
not  choose  to  pay  the  tax;  but,  if  they  should 
choose  to  pay  the  tax,  instead  of  the  commu- 
tation, it  woiUd  be  evidence  that  the  tax  was 
too  low, 

Mr.  W.  Smith  did  not  see  the  force  of  the 
argument  of  the  gentleman  last  np.  As  the 
commutation  was  to  bear  some  proportion  to 
Vol.  II.— 11 


the  rates  of  duty,  it  became  necessary  to  fix 
the  rates  upon  a  fair  basis.  If  the  rates  were 
fixed  too  high,  they  ought  to  reduce  them.  He 
did  not  see  the  propriety  of  selecting  moneyed 
corporations  for  the  purpose  of  laying  a  high 
duty  upon  them.  He  moved  to  strike  out  the 
three  cents  for  every  five  dollars,  and  leave  it  a 
blank. 

Mr.  Dattoit  hoped  this  proposition  would  be 
agreed  to,  as  by  a  vote  upon  the  question  in 
blank  they  would  fix  the  principle  whether  or 
not  bank  notes  were  to  be  taxed,  and  the  scale 
could  be  afterwards  fixed.  If  there  was  the 
difference  alleged  between  -bank  notes  and  the 
notes  of  individuals,  it  would  be  sufficiently  con- 
sidered in  the  commutation.  He  should  not, 
indeed,  be  willing  to  agree  to  any  scale  without 
a  commutation,  for  the  reason  he  had  before 
mentioned.  For,  said  he,  take  the  Bank  of  the 
United  States  and  the  Bank  of  North  America, 
and  the  notes  issued  by  them  bear  no  sort  of 
proportion  to  their  respective  capitals.  If  the 
tax  were  to  be  laid  upon  the  notes  issued,  the 
Bank  of  the  United  States  would  pay  a  much 
larger  sum  than  the  other  in  duty. 

Mr.  Gallatin  observed  that  the  gentleman 
from  South  Oarohna  had  said  they  were  about  to 
select  moneyed  corporations  as  objects  on  which 
to  lay  a  high  duty.  He  had  made  a  calculation 
to  show  that  this  was  not  the  case,  but  that 
what  was  proposed  was  no  more  than  just  and 
reasonable,  and  that  instead  of  the  tax  being 
one  per  cent,  upon  their  capital,  it  was  not  more 
than  one  twentieth  or  one  twenty-fifth  part  of 
one  per  cent. 

He  would  state  the  facts,  and  beg  gentlemen 
to  correct  him  where  he  was  mistaken.    In  the 
first  place  he  would  state  the  capital  of  all  the 
banks  of  the  United  States  at  $20,000,000  ;  the 
whole  amount  of  bank  notes  at  less  tban  $8,000,- 
000.     He  would  divide  these  $8,000,000,  one- 
half  into  notes  under  fifty  dollars,  and  one-half 
above  that  sum  as  follows: 
$4,000,000  in  notes  under  fifty  dol- 
lars,   which    would   give    about 
eighty  thousand  notes,  (for  though 
they  would  be  of  different  sizes 
they  paid  in  the  same  proportion,) 
at  thirty  cents,     ....       $24,000 
$2,000,000  of  one  hundred  dollars 

and  upwards,  at  fifty  cents,    .        .  10,000 

$2,000,000  of  three  hundred  dollars 
and  upwards,        .        .        .        •  4,000 


Allow  for  mistakes. 


$38,000 
2,000 


Which  includes  all  the  notes  in  cir- 
culation in  the  United  States,  .  $40,000 
As  to  the  principle  of  taxation  itself,  that 
bank  notes  of  fifty  dollars  should  pay  thirty 
cents  when  notes  of  individuals  only  pay  ten 
cents,  justice  requires  the  difierence,  on  the 
same  principle  that  notes  of  sixty  days  had  been 
charged  with  only  two-fifths  of  the  duty  chaiged 
upon  others. 
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Mr.  G.  stated  the  following  account  of  a  bank 
in  Philadelphia,  whose  capital  was  $2,000,000, 
and  to  which  Government  owed  nothing ;  which, 
he  said,  would  apply  to  every  other  bank  in  the 
same  ciroumstancee,  with  little  variation  : 
To  the  original  fund,  .        .        $2,000,000 

To  deposits,  about      .        ,        .  900,000 

To  bank  notes,  .        .        .  600,000 


Total  debts,     . 

By  notes  discounted, 
*By  cash  in  vault, 

Total  credits, 


$3,500,000 


$3,000,000 
500,000 


$3,500,000 


As  banks  were  thus  able  to  transact  business 
to  the  amount  of  three  millions  of  dollars, 
though  their  original  fund  was  only  two  mil- 
lions, he  accounted  for  their  sharing  dividends 
of  nine  per  cent,  on  their  stock.  It  would  be 
observed  that  the  two  millions  capital  were  not 
touched  for  notes,  and  yet  they  were  charged 
with  selecting  these  bodies  of  men  upon  whom 
to  lay  a  heavy  tax. 

Mr.  G.  concluded  by  saying  he  had  no  preju- 
dice against  banks.  He  knew  they  were  liable 
to  abuse,  but,  upon  the  whole,  he  believed  them 
to  be  useful.  He  believed  the  scale  he  had 
formed  was  correct,  but  should  withdraw  it  for 
the  present,  in  order  to  give  an  opportunity  of 
trying  the  principle. 


Feidat,  June  30. 
Duties  on  Stamps. 


The  proposition  of  Mr.  Gallatin  for  admit- 
ting of  a  composition  from  the  banks  in  lieu  of 
the  tax,  came  next  under  consideration — ^the 
blank  in  which  was  moved  to  be  filled  with  one 
per  cent. ;  when 

Mr.  "W.  Smith  said,  if  the  gentleman  from 
Pennsylvania  was  right  in  his  calculation  yes- 
terday, the  whole  amount  of  duties  arising  from 
the  banks  would  be  $8,000  a  year,  and  there- 
fore they  ought  not  to  go  farther  in  fixing  the 
composition,  whereas  one  per  cent.,  according 
to  the  same  statement,  will  produce  more  than 
double  that  sum;  for,  if  the  whole  capital  of  the 
banks  in  the  United  Btates  be  twenty  millions, 
and  their  average  dividend  ten  per  cent.,  that 
will  produce  two  millions,  which  at  one  per 
cent,  will  give  $20,000.  He  therefore  moved, 
in  order  to  bring  the  matter  nearer  to  a  fair 
equivalent,  to  strike  out  one  per  cent,  and  insert 
one-half  per  cent. 

Mr.  Nicholas  said  what  the  duty  would  pro- 
duce was  uncertain ;  they  could  with  more  cor- 
rectness say,  that  one  per  cent,  was  a  reason- 
able composition  on  the  dividends,  than  what 
might  be  produced  by  the  duty.  He  knew  of 
no  tax  laid  upon  property  that  could  be  made 

*  This  sum  which  amounted  to  one  third  of  the  amount  of 
the  notes  and  dlsposits,  was  a  general  rule  for  regulating  the 
quantity  of  cosh  kept  to  answer  their  eurrent  demands. 


for  less  than  five  per  cent,  to  clear  the  expense 
of  making  it. 

Mr.  W.  Smith  thought  they  should  first  fix 
the  rates  to  be  paid  on  bank  notes  before  they 
determined  upon  the  composition. 

Mr.  Gallatin  said,  when  the  rates  were  be- 
fore nnder  consideration,  the  gentleman  from 
South  Carolina  objected  to  it,  because,  if  fixed 
too  high,  he  said  it  would  infiuence  the  compo- 
sition. He  therefore  moved  to  have  it  struck 
out ;  but  now,  when  a  composition  was  nnder 
consideration,  he  turns  round  and  says  it  would 
be  better  first  to  fix  the  rates.  He  thought  one 
per  cent,  a  reasonable  composition,  and  that  it 
would  be  best  first  to  fix  that. 

Mr.  Smith  denied  that  he  wanted  first  to  fix 
the  composition ;  it  was  his  wish  to  strike  out 
the  rates,  to  reduce  them,  that  he  moved  to 
leave  the  sum  blank. 

The  question  was  put  and  carried,  there  being 
64  votes  in  favor  of  it. 

Mr.  Gallatin  then  renewed  his  motion  for 
fixing  the  scale  of  duty  to  be  paid  on  bank  notes. 
It  was,  on  notes  not  exceeding  fifty  dollars, 
three  cents  for  every  five  dollars ;  those  not  ex- 
ceeding one  hundred  dollars,  fifty  cents ;  those 
above  one  hundred  dollars,  and  not  exceeding 
five  hundred  dollars,  one  dollar ;  for  aU  above 
five  hundred  dollars,  two  dollars. 

Mr.  Dayton  said  there  were  many  notes  un- 
der five  dollars,  for  which  there  was  no  provi- 
sion. 

Mr.  Gall ATDT  thought  "the  rate  of"  would 
have  included  the  small  ones;  and,  to  dissipate 
every  doubt  on  the  subject,  he  moved  to  replace 
"three  cents  for  every  five  dollars,"  with 
"three-fifths  of  a  cent  for  every  doUar." 

Carried,  39  to  24.* 


Monday,  July  3.  • 
The  bill  for  laying  a  stamp  duty  was  read  a 
third  time,  and  the  blanks  filled  up,  viz :  that 
for  fixing  the  time  of  the  act  taking  efiect,  with 
the  31st  day  of  December  next ;  the  fine  and 
imprisonment  for  counterfeiting  stamps,  &c., 
with  $1,000  and  seven  years'  imprisonment ;  and 
the  time  for  which  the  duration  of  the  act  was 
limited,  with  five  years. 

The  yeas  and  nays  being  taken  on  the  pass- 
age of  the  bUl,  were — ^yeas  47,  nays  41,  as 
follows : 

Yeas. — John  Alleil,  James  A.  Bayard,  David 
Brooks,  James  Cochran,  Joshua  Coit,  William  Craik, 


*  This  taxation  of  bank  notes  presents  the  ready  mode  of 
regulating  the  paper  currency  of  the  States,  and  suppressing 
the  mischief  of  small  notes  which  are  a  constant  source  of 
depredation  upon  the  laboring  part  of  the  community,  a  con- 
stant source  of  crime  in  the  making  and  passing  counterfeit 
paper,  and  the  constant  oxpeller  of  the  constitutional  cur- 
rency. These  small  notes  were  hardly  known  at  the  timo 
of  this  tax,  which  was  so  readily  imposed,  and  therefore  were 
taxed  lightest :  now  they  are  a  general  circulation,  and  the 
most  profitable  part  of  a  bank's  issues ;  and,  therefore,  should 
be  taxed  highest,  both  on  the  principle  of  being  most  profit- 
able to  the  banks  and  most  injurious  to  the  community. 
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Samuel  W.  Dana,  James  Davenport,  John  Dennis, 
Geo.  Dent,  Thomas  Evans,  Abiel  Foster,  Dwight  Fos- 
ter, Jonathan  Freeman,  James  Gillespie,  Henry  Glenn, 
Chauncey  Goodrich,  William  Gordon,  Roger  Griswold, 
John  A.  Hanna,  Eobert  Goodloe  Harper,  Thomas 
Hartley,  William  Hindman,  Hezekiah  L.  Hosmer, 
Samuel  Lyman,  James  Machir,  William  Matthews, 
Daniel  Morgan,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Elisha  R.  Potter,  John  Read,  John  Rntledge,  jmi., 
James  Schnreman,  Samuel  Sewall,  William  Shepard, 
Thomas  Sinnickson,  Samuel  Sitgreaves,  Jeremiah 
Smith,  Nathaniel  Smith,  William  Smith,  (of  Charles- 
ton,) George  Thatcher,  Richard  Thomas,  Mark  Thom- 
son, John  E.  Van  Allen,  Peleg  Wadsworth,  and  John 
Williams. 

Nats. — George  Baer,  jr.,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,  T^os.  Blount,  Nathan  Bry- 
an, Dempsey  Burges,  Samuel  J.  Cabell,  Christopher 
G.  Champlin,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  Thomas  T.  Davis,  John  Dawson,  Lucas  El- 
mendorph,  John  Fowler,  Albert  Gallatin,  Jonathan 
N.  Havens,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Matthew  Lyon,  Nathan- 
iel Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  Milledge,  Anthony  New,  John  Nicholas,  Josiah 
Parker,  Thompson  J.  Skinner,  William  Smith,  (of 
Pinckney  District,)  Richard  Sprigg,  jr.,  Richard  Stan- 
ford, Thomas  Sumter,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Abraham 
Venable,  and  Robert  Williams. 
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Tttebdat,  July  4. 
Duty  on  Salt. 

Mr.  AixBN  called  up  the  resolution  he  yester- 
day laid  upon  the  table,  for  laying  an  additional 
duty  on  salt. 

Mr.  Gallatin  moved  to  postpone  the  con- 
sideration of  this  resolution  until  the  second 
Monday  in  November. 

Some  debate  took  place  on  this  question ;  and, 
when  it  came  to  be  taken,  the  House  was  equally 
divided,  there  being  43  votes  for  the  postpone- 
ment, and  43  against  it.  The  Spbakee  decided 
against  the  postponement,  and  the  resolution 
was  referred  to  a  Committee  of  the  Whole  im- 
mediately. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  on  this  resolution; 
when 

Mr.  Allen  moved  the  blank  cents  per  bushel 
be  filled  with  twelve. 

Mr.  SwANwiOK  wished  the  sum  to  be  seven. 

Mr.  Allen  consented  to  make  it  eight. 

Mr.  SiTOEEAVEs  hoped  it  would  be  twelve. 

The  question  was  first  taken  upon  twelve,  and 
negatived,  there  being  only  30  votes  for  it.  It 
was  next  taken  upon  eight,  and  carried,  47  to 
42,  and  then  upon  the  resolution  as  amended, 
and  carried  by  the  same  numbers. 

The  committee  rose,  and  the  House  took  up 
the  resolution. 

After  a  few  words  from  Mr.  Lton  against  the 
tax,  and  from  Mr.  "Willlams  in  favor  of  it, 

Mr.  W.  Smtth  went  at  considerable  length 
into  a  defence  of  the  measure,  in  the  course  of 
which,  he  said,  they  had  already  agreed  upon 
appropriations  to  the  amount  of  $700,000  or 


$800,000,  and.  were  not  certain  of  any  revenue 
to  meet  the  expenditure.  The  license  act,  he 
believed,  might  produce  from  $50,000  to  $60,000, 
and  the  stamp  act  from  $100,000  to  $150,000, 
if  they  should  be  passed;  but  he  considered  this 
as  doubtful.  But  if  these  laws  were  passed, 
this  tax  on  salt  was  necessary  to  keep  up  the 
equilibrium  of  taxation;*  for  the  stamp  act 
would  almost  exclusively  fall  upon  commerce 
and  large  cities ;  this  would  principally  be  felt 
by  the  agricultural  part  of  the  TJnion ;  and,  if 
it  were  not  ag^ed  to,  they  must  have  a  land 
tax. 

Mr.  Shepard  said,  no  tax  would  operate  so 
equally  as  a  salt  tax,  as  every  citizen  must  make 
use  of  it  in  a  smaller  or  larger  quantity. 

Mr.  Gallatin  opposed  this  tax  on  the  same 
ground  which  he  heretofore  opposed  it,  as  op- 
pressive to  certain  parts  of  the  Union,  and  no 
way  affecting  others,  and  therefore  wholly  un- 
equal, and  particularly  as  it  bore  heavy  on  the 
poorer  classes  of  society.  He  was  against  it 
also,  because  it  was  not  proposed  that  the 
amount  of  this  tax  should  go  towards  a  reduc- 
tion of  the  public  debt,  but  merely  to  encour- 
age expense  in  the  Government;  for  he  believed 
if  they  filled  the  Treasury  with  money,  means 
would  be  foimd  to  expend  it.  Indeed,  if  tho 
Treasury  had  not  been  at  present  in  rather  a 
low  state,  he  beheved  they  should  have  gone 
into  most  of  the  expensive  measures  proposed 
to  them  this  session.  He  allowed  the  tax  would 
be  productive,  as  a  tax  upon  bread,  air,  or  any 
necessary  of  life,  must  be  productive.  If  thk 
tax,  however,  were  to  be  agreed  to,  he  should 
widi  to  make  ao  amendment  to  lie  present 
proposition.  At  present  the  drawback  allowed 
to  the  New  England  States,  on  account  of  salt 
used  in  the  fisheries,  amounted  to  about  $90,000 
a  year,  though  hy  the  statements  it  appeared 
there  should  only  have  been  allowed  $50,000. 
To  rectify  this,  he  proposed  the  following  pro- 
viso to  be  added  to  the  resolution,  viz: 

Provided,  That  the  allowance  now  given  upon  ves- 
sels employed  in  the  fisheries,  shaU  not  be  increased. 

This  amendment  was  opposed  by  Messrs. 
Haepee,  Sewall,  Dana,  and  Ejtteea,  on  the 
ground  of  its  being  an  unfair  way  of  intro- 
ducing the  proposition,  as  no  one  expected  it ; 
they  were  not  prepared  to  meet  it ;  the  correct- 
ness of  the  statement  was  doubted ;  and,  if  it 
were  correct,  it  was  said,  the  proper  way  of 
doing  the  business  would  not  be  to  pass  the 
present  law  without  a  drawback,  but  to  reduce 
the  former  drawback  and  make  it  less  on  this 
occasion. 

The  motion  was  supported  by  the  mover,  and 
Messrs.  Venable  and  LrviNGSTON;  but,  after 
some  discussion,  Mr.  Gallatdt  withdrew  it,  in 
order  to  give  gentlemen  time  to  make  them- 
selves acquainted  with  the  fact  he  had  stated ; 

•  This  equilibriam  was  soon  destroyed.  The  mercliants 
Eoon  got  rid  of  the  stamp  tax;  but  the  larmers  still  bear  a 
salt  tax. 
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but  he  expressed  his  intention  of  renewing  the 
proposition  when  the  bill  came  in. 

The  question  then  returned  upon  the  original 
resolution;  when 

Mr.  Haepbr  went  at  length  into  a  defence  of 
the  measure,  (in  the  course  of  which  he  charged 
Mr.  Gallatin  with  being  mistaken  $12,000  as 
to  the  amount  of  the  drawback  allowed,)  and 
insisted  that  it  was  a  fair  and  proper  tax,  and 
that  so  small  an  advance  upon  the  present  duty 
could  not  operate  oppressively  upon  any  part 
of  the  community. 

Mr.  Nicholas  followed  in  opposition.  He 
dwelt  considerably  on  the  unjust  and  unequal 
manner  in  which  this  tax  would  operate.  He 
said  he  did  not  view  this  question  as  deciding 
merely  whether  an  additional  tax  of  eight  cents 
should  be  laid  upon  salt;  but  whether  that 
necessary  of  life  should  be  called  upon  for  every 
thing  Government  should  want.  He  was  in 
favor  of  a  direct  tax,  which  should  fall  equally, 
though  it  might,  in  the  origin,  be  attended  with 
some  considerable  expense;  but,  if  they  went 
on  raising  partial  sums  in  this  way  by  indirect 
means,  the  expense  of  instituting  a  direct  tax 
would  always  be  an  obstacle,  and  indirect  taxes 
would  always  be  had  recourse  to.  He  did  not 
believe  it  to  be  absolutely  necessary  to  provide 
a  revenue  this  session,  as  he  believed  money 
might  as  well  be  borrowed  without  as  with 
additional  revenue,  and,  at  the  next  session,  the 
subject  could  be  fully  gone  into. 

Mr.  Lton  spoke  of  the  discontent  which  had 
always  been  shown  in  the  part  of  the  country 
from  whence  he  came,  which,  he  said,  would  be 
greatly  increased  by  this  addition.  It  was  not 
only  a  duty  of  eight  cents,  every  cent  would  be 
made  four  before  the  salt  reached  them.  There 
was  no  kind  of  tax  which  his  constituents  would 
not  sooner  bear.  It  had  been  said  that  a  land 
tax  would  cost  twenty-five  per  cent,  to  collect 
it;  but  what  was  twenty-five  compared  with 
three  hundred  per  cent.  ?  Nor  did  he  believe 
this  tax  would  prevent  a  land  tax.  He  believed 
they  should  go  on  taxing  the  people  until  they 
would  be  greatly  dissatisfied.  He  would  much 
rather  a  tax  of  eight  cents  was  laid  upon  tea, 
which  would  produce  an  equal  sum. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  aflSrmative— -47  to  41. 


■Wednesday,  July  B. 
Duty  on  Salt. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  laying  an  additional  duty  on 
salt;  when 

Mr.  Gallatin  moved  to  strike  out  all  that 
related  to  the  allowing  of  a  drawback  to  vessels 
employed  in  the  fishing  trade,  on  the  ground 
that  he  yesterday  stated,  viz:  that  the  allow- 
ance at  present  made  was  too  large  by  $40,000 
a  year,  taking  the  year  1794  for  his  data ;  but 
it  appeared  that  in  the  year  1795  there  was  a 
deficiency  in  that  trade,  owing  principally,  it 
was  supposed,  to  the  great  demand  for  seamen 


in  the  merchant  service.  He,  therefore,  would 
take  the  calculation  of  the  gentleman  from 
South  Carolina,  (Mr.  Haepbe,)  made  yesterday, 
and,  instead  of  calling  the  amount  of  drawback 
allowed  $90,000,  he  would  state  it  to  be  $78,000 ; 
and  even  then,  he  said,  the  drawback  at  present 
allowed  would  exceed  by  two  thousand  dollars 
the  drawback  to  which  they  would  be  entitled, 
if  the  present  duty  took  place. 

He  spoke  generally  against  the  tax  as  oppres- 
sive to  the  back  country ;  but  if  the  gentleman 
fi-om  Massachusetts,  and  others,  were  deter- 
mined to  increase  the  tax,  he  should  wish  their 
part  of  the  country  to  pay  their  share  of  it. 

This  motion  was  supported  by  Messrs.  Vbita- 
BLB,  Nicholas,  Clat,  McDowell,  and  Macon. 

It  was  opposed  by  Messrs.  Sewall,  Otis, 
Haepek,  Coit,  Beooks,  Kitteea,  J,  Williams, 
ond  Dayton. 

The  calculation  of  the  quantity  of  salt  esti- 
mated to  be  necessary  to  be  used  for  a  quintal 
01  fish,  (one  bushel,)  was  said  to  be  stated  too 
low;  that  the  sum  allowed  was  not  only  meant 
as  a  drawback  of  the  duty,  but  also  as  a  bounty 
on  the  fishing  trade — as  being  a  nursery  for 
seamen,  and  serving  as  a  kind  of  naval  militia 
for  the  United  States. 

If  it  should  appear,  however,  that  the  present 
allowance  was  too  great,  (which,  by  some  gen- 
tlemen in  favor  of  this  motion,  which  was  in 
blank,  seemed  to  be  acknowledged,)  a  less  allow- 
ance might  be  made  in  this  bill ;  but  they  could 
not  consent  to  the  bill  passing  without  a  draw- 
back. 

The  question  for  striking  out  the  clause  was 
taken,  and  negatived — 49  to  41. 

Mr.  Coit  moved  to  fill  the  blank  with  50  per 
cent.,  instead  of  66§,  which  was  the  drawback 
allowed  by  the  present  law. 

Mr.  Habtley  thought  this  sum  too  high. 

Mr.  Williams  moved  33  j  per  cent,  which  was 
carried  without  a  division. 

Mr.  Nicholas  moved  a  limitation  clause,  to 
continue  the  act  in  force  for  two  years,  and 
from  thence  to  the  end  of  the  next  session  of 
Congress. 

This  motion  was  carried — 42  to  39. 

The  committee  rose,  and  the  House  agreed  to 
the  amendments.  The  yeas  and  nays  were 
called  upon  the  limitation  clause,  and  were 
taken,  and  stood — yeas  47,  nays  48. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  this  day;  and  before  the  House 
rose,  it  received  it,  and  passed.  The  yeas  and 
nays  on  its  pasgage  stood  45  to  40,  as  follows: 

Yeas. — John  AUen,  James  A.  Bayard,  David 
Brooks,  Stephen  Bullock,  John  Chapman,  Christopher 
G.  Champliu,  Joshna  Coit,  William  Craik,  Samuel 
W.  Dana,  James  Davenport,  John  Dennis,  George 
Dent,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Chauncey  Goodrich, 
Roger  Griswold,  Robert  Goodloe  Harper,  William 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samuel  Lyman,  William  Mat- 
thews, Lewis  E.  Morris,  Harrison  G.  Otis,  Elisha  E. 
Potter,  John  Bead,    John    Eutledge,  jun.,  James 
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Schureman,  Samuel  SewaU,  WUliam  Shepard,  Thomas 
Sinnickson,  Samuel  Sitgreaves,  Jeremiah  Smith,  Na- 
thaniel Smith,  William  Smith,  (of  Charleston,)  John 
Swauwick,  George  Thatcher,  Mark  Thompson,  John 
E.  Van  Allen,  Peleg  Wadsworth,  and  John  Williams. 
Nays. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blonnt,  Eiehard  Brent,  Nathan 
Bryan,  Dempsey  Burges,  Samuel  J.  Cabell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Elmendorph,  John  Fow- 
ler, Albert  Gallatm,  James  Gillespie,  Wm.  B.  Grove, 
John  A.  Hanna,  Jonathan  N.  Havens,  David  Holmes, 
Walter  Jones,  Matthew  Locke,  Matthew  Lyon,  Na^ 
thaniel  Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  MiUedge,  Daniel  Morgan,  Anthony  New,  John 
Nicholas,  Thompson  J.  Skinner,  WiUiam  Smith,  (of 
Pinokney  District,)  Richard  Sprigg,  jnn.,  Kichard 
Stanford,  Thomas  Sumter,  Abram  Trigg,  John  Tngg, 
Joseph  B.  Vamum,  and  Robert  Williams. 


Satttrdat,  July  8. 
Laws  in  the  Oerman  Language. 
Mr.  Holmes  said  that  he  thought  it  necessary, 
in  order  to  enforce  a  general  compliance  with 
the  laws  of  the  United  States,  that  they  should 
be  printed  in  the  German  language,  as  well  as 
in  the  English,  since  there  were  very  many  in- 
habitants in  this  country  who  could  read  no 
other.  He  therefore  proposed  a  resolution  to 
the  following  effect : 

"  Resolved  hy  the  Senate  and  House  of  Representa- 
tives of  the,  United  States,  That  a  number  of  copies 
of  the  laws  of  this  session,  not  exceeding  eight  thou- 
sand copies,  shall  be  printed  in  the  German  language, 
and  distributed  by  the  Secretary  of  State  amongst  the 
Executives  of  the  several  States,  for  the  information 
of  the  German  inhabitants  of  each  State  respec- 
tively." 

Mr.  Lton  thought  it  would  be  proper  to  pass 
a  resolution  of  this  kind.  He  did  not  know 
what  number  might  be  necessary.  He  also 
thought  that  some  measures  should  be  taken  for 
a  general  publication  of  their  laws  in  the  Eng- 
lish language;  at  present,  it  was  merely  by 
chance  if  the  people  in  his  district  came  to  a 
knowledge  of  them.  He  thought  all  laws  of 
general  import  should  be  inserted  in  every 
newspaper  throughout  the  Union. 

Mr.  CoiT  said  if  they  were  to  promulge  their 
laws  in  the  German  language,  it  would  be  neces- 
sary that  they  should  all  become  critically  ac- 
quainted with  it,  for  if  they  were  to  authorize 
any  translation,  great  mischiefe  might  arise  from 
its  not  being  correct. 

Mr.  Gallatin  said  that  the  weight  of  the  ob- 
jection urged  by  the  gentleman  last  up,  had 


always  been  thought  sufficient  in  the  Legisla- 
tm-e  of  Pennsylvania,  in  which  State  there  was 
a  greater  proportion  of  Gennans  than  in  any 
other.  There  was  also  another  objection  to  the 
measure.  If  it  were  to  be  passed,  it  must  be 
accompanied  with  an  appropriation  law,  which 
the  advanced  state  of  the  session  would  not 
admit. 
The  resolution  was  put  and  negatived. 


HoiTDAT,  July  10. 

On  motion  of  Mr.  Dent,  a  committee  was 
appointed  to  wait  upon  the  Pkbsident  of  the 
United  States,  in  conjunction  with  a  like  com- 
mittee from '  the  Senate,  to  inform  him  the 
two  Houses  were  about  to  adjourn.  The  com- 
mittee waited  upon  the  Peesident  accordingly, 
and  reported  his  acquiescence,  and  his  good 
wishes  for  the  safe  arrival  of  the  members  at 
their  several  htK«s. 

On  motion  of  Mr.  Sitgeeaves,  the  resolution 
entered  into  some  time  ago,  calling  upon  the 
Peesident  for  an  account  of  the  quantity  of 
arms  in  the  possession  of  the  United  States,  and 
at  what  place  they  were  lodged,  was  suspended. 

Mr.  S.  said,  he  wished  to  make  a  report  upon 
a  subject  which  would  require  the  galleries  to 
be  cleared.  He,  therefore,  moved  that  they  be 
cleared,  and  the  doors  were  closed  for  the  re- 
mainder of  the  sitting,  at  the  conclusion  of 
which  the  House  adjourned  till  the  second 
Monday  in  November  next.* 

*  This  extra  session  having  been  called  on  acconnt  of  ex- 
pected hostilities  with  the  French  Bepnblic,  the  labors  of 
Congress  were  consequently  limited  to  the  two  objects  of 
defence  and  revenue — ^preparation  for  defence,  and  providing 
the  additional  reyenuo  which  the  defence  required.  Both 
objects  were  accomplished.  The  three  frigates — Gonstita- 
tion.  Constellation  and  United  States,  which  afterwards 
earned  themselves  a  place  in  history — ^were  finished  and 
manned.  A  detachment  of  80,000  militia  was  authorized.  A 
stamp  duty  was  imposed^-a  loan  authorized — and  the  salt 
tax  Increased:  the  latter  as  a  temporary  measure,  and  with 
an  express  clause  against  continuance,  without  which  it  could 
not  have  passed,  and  in  contravention  of  which  it  was  con- 
tinued.  Defence  was  the  great  object  of  the  session :  inva- 
sion the  danger ;  and  its  repulse  by  sea  and  land  the  remedy. 
Preparation  against  invasion  was,  at  that  time,  a  proper 
policy :  the  progress  of  science,  and  of  the  arts  of  peace,  has 
superseded  such  policy  in  our  day.  The  electric  telegraph, 
and  the  steam  car,  have  opened  a  new  era  in  defensive  war. 
Accumulated  masses  of  volunteers,  summoned  by  electricity 
and  transported  by  steam,  rushed  upon  the  invaded  point 
and  giving  incessant  attacks  with  fresh  arrivals,  would  ex- 
terminate any  invading  force ;  and  give  the  cheap,  effective 
and  extemporaneous  defence  which  the  exigency  required. 
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FIFTH  CONGRESS-SECOND  SESSION. 


BEGUN   AT    THE    CITY    OF   PHILADELPHIA,    NOVEMBEK    13,    1797. 


PEOCEEDmGS  m  THE  SENATE. 


MoNDAT,  November  13, 1797. 
The  second  session  of  the  fifth  Congress  of 
the  United  States  commenced  this  day,  at  the 
city  of  Philadelphia,  conformably  to  law ;  and 
the  Senate  assembled  accordingly  in  their  Cham- 
ber. 

pbesknt: 

SAirtTEL  LiTBEMOBE,  from  New  Hampshire. 

Theodoek  Fosteb,  from  Bhode  Island. 

TJeiah  Teaot,  from  Connecticut. 

EujAH  Paine,  from  Vermont. 

"Wiijliam  Bingham,  from  Pennsylvania. 

Htjmpheet  Maeshall,  from  Kentucky. 

Albxandbe  Maetin  and  Timothy  Blood- 
woeth,  from  North  Carolina. 

Jacob  Read,  from  South  Carolina. 

The  number  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senate 
adjourned  to  11  o'clock  to-morrow  morning. 


Tuesday,  November  14. 

John  Laueanoe,  from  the  State  of  New  York, 
and  Hkney  Latimee,  from*  the  State  of  Dela- 
ware, severally  attended. 

The  nimiber  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senate 
adjourned. 

■Wednesday,  November  16. 

Benjamin  Goodhue,  from  the  State  of  Mas- 
sachusetts, attended. 

The  number  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senate 
adjourned. 

Thuesday,  November  16. 
The  Senate  assembled,  and  the  number  of 
members  present  not  being  sufficient  to  consti- 
tute a  quorum,  the  Senate  a^onrned. 


The  number  of  members  present  not  bemg 
sufficient  to  constitute  a  quorum,  the  Senate 
adjourned. 


Satuedat,  November  18. 

No  quorum  being  present,  the  Senate  ad- 
journed. 


Monday,  November  20. 

James  Gunn,  from  the  State  of  Georgia,  at- 
tended. 
No  quorum  being  present,  adjourned. 

Tuesday,  November  21. 

Ray  Geeene,  appointed  a  Senator  by  the 
State  of  Rhode  Island,  in  the  place  of  William 
Bradford,  resigned,  produced  his  credentials. 

RioHAED  Stockton,  from  the  State  of  New 
Jersey,  attended. 

No  quorum  being  present,  the  Senate  ad- 
journed. 


Feiday,  November  17. 
John  Langdon,  from  the  State  of  New  Hamp- 
shire, attended. 


Wednesday,  November  22. 

The  YioE  Peesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  jjro  tem^ 
pore,  as  the  constitution  provides;  and  Jacob 
Read  was  duly  elected. 

Joseph  Andeeson,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  the 
term  which  the  late  Senator  William  Blount 
had  drawn,  and  was  entitled  to  have  served, 
produced  his  credentials;  which  were  read. 

Nathaniel  Chipman,  appointed  a  Senator 
by  the  State  of  Vermont,  in  the  place  of  Isaao 
TiomiNOE,  elected  Governor,  produced  his  cre- 
dentials ;  which  were  read. 

The  credentials  of  Ray  Geeene  were  read. 

Andeew  Jackson,  appointed  a  Senator  by 
the  State  of  Tennessee,  produced  his  credentials ; 
which  were  read. 

The  oath  required  by  law  was  administered 
by  the  Peesident,  to  Messrs.  Andeeson,  Chip- 
man,  Geeene,  and  Jackson,  they  having  sev- 
erally taken  their  seats  in  the  Senate. 
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A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  a  quorum  of  the 
House  is  assembled,  and  ready  to  proceed  to 
business. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  are  ready  to  proceed 
to  business;  and  that,  in  the  absence  of  the 
Vioe-Peesident,  they  have  elected  Jacob  Read, 
President  of  the  Senate  pro  tempore. 

Besohed,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  copies  of  three  such 
newspapers,  printed  in  any  of  the  States,  as  he 
may  choose,  provided  that  the  same  are  fur- 
nished at  the  rate  of  the  usual  annual  charge 
for  such  papers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part,  together 
with  such  committee  as  the  Senate  may  appoint, 
to  wait  on  the  Pbesident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications that  he  may  be  pleased  to  make  to 
them. 

liesohed,  That  the  Senate  do  concur  in  the 
appointment  of  a  joint  committee,  and  that 
Messrs,  Bingham  and  Teaot  be  the  committee 
on  the  part  of  the  Senate. 

liesohed,  That  two  Chaplains  be  appointed 
to  Congress  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly ;  and  that 
the  Right  Rev.  Bishop  White  be  Chaplain  on 
the  part  of  the  Senate. 

Mr.  BiNOHAM  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
OF  THE  United  States,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
and  that  the  Pbesident  of  the  United  States 
acquainted  the  committee  that  he  would  meet 
the  two  Houses,  in  the  Representatives'  Cham- 
ber, at  12  o'clock  to-morrow. 


Thuesdat,  November  23. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  President  of  the  United  States  shall 
please  to  make  them. 

The  Senate  then  repaired  to  the  Chamber  of 
the  House  of  Representatives  for  the  purpose 
above  expressed. 

The  Senate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  President  of 
THE  United  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read : 

Gentlemen  of  the  Senate,  ani 

Oentlemen  of  the  House  of  Itepreseniatives : 
I  was  for  some  time  apprehensive  that  it  would  be 
necessary,  onacconnt  of  the  contagious  sickness  which 
afflicted  the  city  of  Philadelphia,  to  convene  the  Na- 
tional Legislature  at  some  other  place.  This  measure 
it  was  desirable  to  avoid,  because  it  would  occasion 
much  public  inconvenience,  and  a  considerable  public 


expense,  and  add  to  the  calamities  of  the  inhabitants 
of  this  city,  whose  sufferings  must  have  excited  the 
sympathy  of  all  their  fellow-citizens.  Therefore,  after 
taking  measures  to  ascertain  the  state  and  decline  of 
the  sickness,  I  postponed  my  determination,  having 
hopes,  now  happily  realized,  that,  without  hazard  to 
the  lives  or  health  of  the  members,  Congress  might 
assemble  at  tliis  place,  where  it  was  next  by  law  to 
meet.  I  submit,  however,  to  your  consideration, 
whether  a  power  to  postpone  the  meeting  of  Congress, 
without  passing  the  time  fixed  by  the  constitution, 
upon  such  occasions,  would  not  be  a  useful  amend- 
ment to  thelaw  of  one  thousand  seven  hundred  and 
ninety-four. 

Although  I  cannot  yet  congratulate  you  on  the  re- 
establishment  of  peace  in  Europe,  and  the  restoration 
of  security  to  the  persons  and  properties  of  our  citizens 
from  injustice  and  violence  at  sea,  we  have  neverthe- 
less abundant  cause  of  gratitude  to  the  Source  of 
Benevolence  and  Influence,  for  interior  tranquiUily 
and  personal  security,  for  propitious  seasons,  prosper- 
ous agriculture,  productive  fisheries,  and  general  im- 
provements ;  and,  above  aU,  for  a  rational  spirit  of 
civil  and  religious  liberty,  and  a  calm,  but  steady 
determination  to  support  our  sovereigniy-,  as  well  as 
our  moral  and  religious  principles,  against  all  open 
and  secret  attacks.  > 

Our  Envoys  Extraordinary  to  the  French  Republic 
embarked,  one  in  July,  the  other  early  in  August,  to 
join  their  colleague  in  Holland.*  I  have  received 
intelligence  of  the  arrival  of  both  of  them  in  Holland, 
from  whence  tliey  all  proceeded  on  their  journey  to 
Paris,  within  a  few  days  of  the  nineteenth  of  Septem- 
ber. Whatever  may  be  the  result  of  this  mission,  I 
trust  that  nothing  will  have  been  omitted  on  my  part, 
to  conduct  the  negotiation  to  a  successful  conclusion, 
on  such  equitable  terms  as  may  be  compatible  with 
the  safety,  honor,  and  interests  of  the  United  States. 
Nothing,  in  the  mean  time,  wiU  contribute  so  much  to 
the  preservation  of  peace,  and  the  attainment  of  jus- 
tice, as  a  manifestation  of  that  energy  and  unanimity 
of  which,  on  many  former  occasions,  the  people  of  the 
United  States  have  given  such  memorable  proofs,  and 
the  exertion  of  those  resources  for  national  defence, 
which  a  beneficent  Providence  has  kindly  placed 
within  their  power. 

It  may  be  confidently  asserted,  that  nothing  has 
occurred  since  the  adjournment  of  Congress,  which 
renders  inexpedient  those  precautionary  measures 
recommended  by  me  to  the  consideration  of  the  two 
Houses,  at  the  opening  of  your  late  extraordinary 
session.  If  that  system  was  then  prudent,  it  is  more 
so  now,  as  increasing  depredations  strengthen  the 
reasons  for  its  adoption. 

Indeed,  whatever  may  be  the  issue  of  the  negotia- 
tion with  France,  and  whether  the  war  in  Europe  is 
or  is  not  to  continue,  I  hold  it  most  certain  that  per- 
fect tranquillity  and  order  will  not  soon  be  obtained. 
The  state  of  society  has  so  long  been  disturbed ;  the 
sense  of  moral  and  rehgious  obligations  so  much 
weakened;  public  faith  and  national  honor  have  been 
so  impaired ;  respect  to  treaties  has  been  so  dimin- 
ished, and  the  law  of  nations  has  lost  so  much  of  its 

*  An  illustrions  mission,  Qationall7  composed  of  the  most 
eminent  citizens,  three  in  number,  and  taken  from  different 
parts  of  the  Union,  and  from  both  political  parties :  Gharies 
Cotesworth  Pinckney,  ftom  South  Carolina ;  John  Marshall, 
from  Virginia;  Elbridge  Gerry,  from  Massachusetts — ^the 
two  first  federal ;  Mr.  Gerry,  republican. 
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force !  while  pride,  ambition,  avarice,  and  violence, 
have  been  so  long  unrestrained,  there  remains  no  rea^ 
Bonable  ground  on  which  to  raise  an  expectation, 
that  a  commerce,  without  protection  or  defence,  will 
not  be  plundered. 

The  commerce  of  the  United  States  is  essential,  if 
not  to  their  existence,  at  least  to  their  comfort,  their 
growth,  prosperity,  and  happiness.  The  genius,  char- 
acter, and  habits  of  the  people  are  highly  commercial; 
their  cities  have  been  founded,  and  exist,  upon  com- 
merce ;  our  agriculture,  fisheries,  arts,  and  manufac- 
tures, are  connected  with  and  depend  upon  it;  In 
short,  commerce  has  made  this  country  what  it  is, 
and  it  cannot  bo  destroyed  or  neglected  without  in- 
volving the  people  in  poverty  and  distress;  great 
numbers  are  directly  and  solely  supported  by  navi- 
gation— the  faith  of  society  is  pledged  for  the  preser- 
vation of  the  rights  of  commercial,  and  seafaring,  no 
less  than  of  the  other  citizens,  tinder  this  view  of 
our  affairs,  I  should  hold  myself  guilty  of  a  neglect 
of  duty,  if  I  forbore  to  recommend  that  we  should 
make  every  exertion  to  protect  our  commerce,  and 
to  place  our  country  in  a  suitable  posture  of  defence, 
as  the  only  sure  means  of  preserving  both. 

I  have  entertained  an  expectation,  that  it  would 
have  been  in  my  power,  at  the  opening  of  this  session, 
to  have  communicated  to  you  the  agreeable  infor- 
mation of  the  due  execution  of  our  treaty  with  His 
Catholic  Majesty,  respecting  the  withdrawing  of  his 
troops  from  our  territory,  and  the  demarkation  of  the 
line  of  limits ;  but  by  the  latest  authentic  intelligence, 
Spanish  garrisons  were  still  continued  within  the  lim- 
its of  our  country,  and  the  running  of  the  boundary 
line  had  not  been  commenced.  These  circumstances 
are  the  more  to  be  regretted,  as  they  cannot  fail  to 
affect  the  Indians  in  a  manner  injurious  to  the  United 
States ;  still,  however,  indulging  the  hope  that  the 
answers  which  have  been  given,  will  remove  the  ob- 
jections offered  by  the  Spanish  officers  to  the  imme- 
diate execution  of  the  treaty,  I  have  judged  it  proper 
that  we  should  continue  in  readiness  to  receive  the 
posts,  and  to  run  the  line  of  limits.  Further  infor- 
mation on  this  subject  will  be  communicated  in  the 
course  of  the  session. 

In  connection  with  the  unpleasant  state  of  things 
on  our  western  frontier,  it  is  proper  for  me  to  mention 
the  attempts  of  foreign  agents  to  alienate  the  affec- 
tions of  the  Indian  nations,  and  to  excite  them  to 
actual  hostilities  against  the  United  States;  great 
activity  has  been  exerted  by  these  persons,  who  have 
insinuated  themselves  among  the  Indian  tribes,  resid- 
mg  within  the  territory  of  the  United  States,  to  in- 
Buenoe  them,  to  transfer  their  affections  and  force  to 
a  foreign  nation,  to  form  them  into  a  confederacy, 
and  prepare  them  for  war,  against  the  United  States. 

Although  measures  have  been  taken  to  counteract 
these  infractions  of  our  rights,  to  prevent  Indian  hos- 
tilities, and  to  preserve  their  attachment  to  the  United 
States,  it  is  my  duty  to  observe,  that,  to  give  a  better 
effect  to  these  measures,  and  to  obviate  the  conse- 
quences of  a  repetition  of  such  practices,  a  law,  pro- 
viding adei^uate  punishment  for  such  offences,  may  he 
necessary. 

The  Commissioners  appointed  under  the  fifth  arti- 
cle of  the  Treaty  of  Amity,  Commerce,  and  Naviga- 
tion, between  the  United  States  and  Great  Britain, 
to  ascertain  the  river,  which  was  tmly  intended,  under 
the  name  of  the  St.  Croix,  mentioned  in  the  Treaty 
of  Peace,  met  at  Passamaquoddy  Bay  in  October, 
1796,  and  viewed  the  mouths  of  the  rivers  in  question, 
and  tihe  adjacent  shores  and  islands ;  and  being  of 


opinion,  that  actual  surveys  of  both  rivers  to  their 
sources,  were  necessary,  gave  the  agents  of  the  two 
nations  instructions  for  that  purpose,  and  adjourned 
to  meet  at  Boston  in  August;  they  met;  but  the 
surveys,  requiring  more  time  than  had  been  supposed, 
and  not  being  then  completed,  the  Commissioners 
again  adjourned  to  meet  at  Providence,  in  the  State 
of  Rhode  Island,  in  June  next,  when  we  may  expect 
a  final  examination  and  decision. 

The  Commissioners  appointed  in  pursuance  of  the 
sixth  article  of  the  treaty,  met  at  Philadelphia  in  May 
last,  to  examine  the  claims  of  British  subjects,  for 
debts  contracted  before  the  peace,  and  still  remaining 
due  no  them,  from  citizens  or  inhabitants  of  the  Uni- 
ted States.  Various  causes  have  hitherto  prevented 
any  determinations ;  but  the  business  is  now  resum^^, 
and  doubtless  will  be  prosecuted  without  interrup- 
tion. 

Several  decisions  on  the  claims  of  the  citizens  of  the 
United  States,  for  losses,  and  damages,  sustained  by 
reason  of  irregular  and  illegal  captures,  or  condemna- 
tions, of  their  vessels  or  other  property,  have  been 
made  by  the  Commissioners  in  London,  conformably 
to  the  seventh  article  of  the  treaty ;  the  sums  awarded 
by  the  Commissioners  have  been  paid  by  the  British 
Government ;  a  considerable  number  of  other  claims, 
where  costs  and  damages,  and  not  captured  property, 
were  the  only  objects  in  question,  have  been  decided 
by  arbitration,  and  the  sums  awarded  to  the  citizens 
of  the  Umted  States  have  also  been  paid. 

The  Commissioners  appointed  agreeably  to  the  2l3t 
article  of  our  Treaty  with  Spain,  met  at  Philadelphia 
in  the  summer  past,  to  examine  and  decide  on  the 
claims  of  our  citizens  for  losses  they  have  sustained  in 
consequence  of  their  vessels  and  cargoes  having  been 
taken  by  the  subjects  of  His  Catholic  Majesty,  during 
the  late  war  between  Spain  and  France ;  their  sittings 
have  been  interrupted,  but  are  now  resumed. 

The  United  States  being  obligated  to  make  com- 
pensation for  the  losses  and  damages  sustained  by 
British  subjects,  upon.the  award  of  tiie  Commissioners 
acting  under  the  sixth  article  of  the  Treaty  with 
Great  Britain,  and  for  the  losses  and  damages  sus- 
tained by  British  subjects,  by  reason  of  the  capture 
of  their  vessels  and  merchandise,  taken  within  the 
limits  and  jurisdiction  of  the  United  States,  and 
brought  into  their  ports,  or  taken  by  vessels  originally 
armed  iu  ports  of  tiie  United  States,  upon  the  awards 
of  the  Commissioners  acting  under  the  seventh  article 
of  the  same  treaty,  it  is  necessary  that  provision  be 
made  for  fulfilling  these  obligations. 

The  numerous  captures  of  American  vessels  by 
cruisers  of  the  French  Republic,  and  of  some  by  those 
of  Spain,  have  occasioned  considerable  expenses,  in 
making  and  supporting  the  claims  of  our  citizens 
before  their  tribunals.  The  sums  required  for  this 
purpose  have,  in  divers  instances,  been  disbursed  by 
the  Consuls  of  the  United  States ;  by  means  of  the 
same  captures,  great  numbers  of  our  seamen  have 
been  thrown  ashore  in  foreign  countries,  destitute  of 
all  means  of  subsistence,  and  the  sick,  in  particular, 
have  been  exposed  to  grievous  suffering. 

The  Consuls  have,  in  these  cases  also,  advanced 
moneys  for  their  relief;  for  these  advances  they  rea- 
sonably expect  reimbursements  from  the  United 
States.  The  Consular  act  relative  to  seamen  requires 
revision  and  amendment ;  the  provisions  for  their  sup- 
port in  foreign  countries,  and  for  their  return,  are 
found  to  be  inadequate,  and  ineffectual.  Another 
provision  seems  necessary  to  be  added  to  the  Consular 
act ;  some  foreign  vessels  have  been  discovered  sail- 


DEBATES  OF  CONGEESS. 


169 


NOVESIBEE,    1797.] 


Answer  to  the  Prendenfs  /Speech, 


[Sesatk. 


ing  under  the  flag  of  the  United  States,  and  with 
forged  papers.  It  seldom  happens  that  the  Consuls 
can  detect  this  deception,  because  they  have  no  au- 
thority to  demand  an  inspection  of  the  registers  and 
sea  letters. 

GenUemen  of  the  House  of  RepresenttAes  : 

It  is  my  ^duty  to  recommend  to  your  serious  con- 
sideration those  objects  which,  by  the  constitution, 
are  placed  particularly  within  your  sphere — the  na- 
tional debt  and  taxes. 

Since  the  decay  of  the  feudal  system,  by  which 
the  public  defence  was  provided  for,  chiefly  at  the 
expense  of  individuals,  a  system  of  loans  has  been  in- 
troduced. And  as  no  nation  can  raise,  within  the 
year,  by  taxes,  sui&cient  sums  for  its  defence,  and 
military  operations  in  time  of  war,  the  sums  loaned 
and  debts  contracted  have  necessarily  become  the 
subjects  of  what  have  been  caUed  funding  systems. 
The  conseq^uences  arising  from  the  continued  accumu- 
lation of  public  debts  in  other  countries,  ought  to 
admonish  us  to  be  careful  to  prevent  their  growth  in 
our  own.  The  national  defence  must  be  provided  for 
as  well  as  the  support  of  Government ;  but  both 
should  be  accomplished,  as  much  as  possible,  by  im- 
mediate taxes,  and  as  little  as  possible  by  loans. 
The  estimates  for  the  services  for  the  ensuing  year 
will,  by  my  direction,  be  laid  before  you. 

GerUlemen  of  the  Senate,  and 

Gentlemen  of  the  Bouse  of  Representatives : 

We  are  met  together  at  a  most  interesting  period ; 
the  situations  of  the  principal  powers  of  Europe  are 
singular  and  portentous :  connected  with  some  by 
treaties  and  with  all  by  commerce,  no  important  event 
there  can  be  indifferent  to  us ;  such  circumstances 
call  with  peculiar  importunity,  not  less  for  a  dispo- 
sition to  unite  in  all  those  measures  on  which  the 
honor,  safety,  and  prosperity  of  our  country  depend, 
than  for  all  the  exertions  of  wisdom  and  firmness. 

In  all  such  measures  you  may  rely  on  my  zealous 
and  hearty  eoncnrrence. 

JOHN  ADAMS. 

United  States,  November  23,  1797.      "^ 

Ordered,  That  Messrs.  Stockton,  Laueanob, 
and  LivEEMOEE,  be  a  committee  to  report  the 
draft  of  an  Address  to  the  Pebsedbnt  of  the 
United  States,  in  answer  to  his  Speech,  this 
day,  to  both  Houses  of  Congress ;  and  that  the 
Speech  he  printed  for  the  use  of  the  Senate. 


Satuedat,  November  25. 

Mr.  Stookton,  from  the  committee,  reported 
the  draft  of  an  Address  to  the  President  of 
the  United  States,  in  answer  to  his  Speech  to 
both  Houses  of  Congress,  at  the  opening  of  the 
session ;  which  was  read. 

On  motion,  that  a  number  of  copies  be  print- 
ed, under  an  injimction  that  no  more  should  be 
struck  off  than  may  be  necessary  for  the  use  of 
the  Senate,  it  passed  in  the  negative. 

Ordered,  J?hat  the  Secretary  furnish  such 
Senators  as  request  it,  with  copies  of  this  re- 
port. 


Feidat,  November  24. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  agreed 
to  so  much  of  the  resolution  of  the  Senate,  of 
the  22d  instant,  relative  to  the  appointment  of 
Chaplains,  as  is  contained  in  the  words  follow- 
ing, to  wit: 

"  BeBoUed,  That  two  Chaplains  be  appointed 
to  Congress  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly." 

"  The  House  have  proceeded,  by  ballot,  to  the 
appointment  of  a  Chaplain  on  their  part ;  and, 
upon  examining  the  ballots,  a  majority  of  the 
votes  of  the  whole  House  was  found  in  favor  of 
the  Eev.  Ashbkl  Gebbn." 


Mondat,  Nc  vember  27. 

Heney  TizEWBLL,  from  the  State  of  Virginia, 
attended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  of  the  draft  of  an 
Address  in  answer  to  the  Speech  of  the  Pkesi- 
DENT  OF  THE  Untted  States,  to  both  Houses  of 
Congress,  at  the  opening  of  the  session ;  which, 
being  read  in  paragraphs,  and  amended,  was 
adopted,  as  follows : 

To  the  President  of  the  United  States : 

Sm :  The  communications  you  thought  proper  to 
make  in  your  Speech  to  both  Houses  of  Congress  on 
the  opening  of  iiieir  present  session,  afford  additional 
proofs  of  the  attention,  integrity,  and  firmness,  which 
have  always  marked  your  official  character. 

We  cannot  but  approve  of  the  measures  you  had 
taken  to  ascertain  the  state  and  decline  of  the  con- 
tagious sickness  which  has  so  lately  afflicted  the  city 
of  Philadelphia,  and  the  pleasing  circumstance  that 
Congress  is  now  assembled  at  that  place,  without 
hazard  to  the  health  of  its  members,  evinces  the  pro- 
priety of  your  having  postponed  a  determination  to 
convene  the  National  Leg^ature  at  another  place. 
We  shall  take  into  consideration  the  law  of  1794,  on 
this  subject,  and  will  readily  concur  in  any  amend- 
ment which  may  be  deemed  expedient. 

It  would  have  given  us  much  pleasure  to  have  re- 
ceived your  congratulations  on  the  re-establishment 
of  peace  in  Europe,  and  the  restoration  of  security  to 
the  persons  and  property  of  our  citizens  from  injustice 
and  violence  at  sea.  But,  though  these  events,  so 
desirable  to  our  country  and  the  world,  have  not  ta- 
ken place,  yet  we  have  abundant  cause  of  gratitude 
to  the  Great  Disposer  of  human  events  for  interior 
tranquillity  and  personal  security,  for  propitious  sea- 
sons, prosperous  agriculture,  productive  fisheries,  and 
general  improvement ;  and,  above  all,  for  a  rational 
spirit  of  civil  and  religious  liberty,  and  a  calm,  but 
steady  determination  to  support  our  sovereignty 
against  all  open  and  secret  attacks. 

We  learn,  with  satisfaction,  that  our  Envoys  Extra- 
ordinary to  the  French  Republic  had  safely  arrived 
in  Europe,  and  were  proceeding  to  the  scene  of  nego- 
tiation ;  and,  whatever  may  be  the  result  of  the  mis- 
sion, we  are  perfectly  satisfied  thstt  nothing  on  your 
part  has  been  omitted,  which  could,  in  any  way,  con- 
duce to  a  successful  conclusion  of  the  negotiation, 
upon  terms  compatible  with  the  safety,  honor,  and  in- 
terest, of  the  United  States  ;  and  we  are  fuUy  con- 
vinced that,  in  the  mean  time,  a  manifestation  of  that 
unanimity  and  energy  of  which  the  people  of  the  Uni- 
ted States  have  given  such  memorable  proofs,  and  a 
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proper  exertion  of  those  resources  of  national  defence, 
which  we  possess,  will  essentially  contribute  to  the 
preservation  of  peace  and  the  attainment  of  justice. 

We  think,  sir,  with  you,  that  the  commerce  of  the 
United  States  is  essential  to  the  growth,  comfort,  and 
prosperity  of  our  country ;  and  that  the  faith  of  so- 
ciety is  pledged  for  the  preservation  of  the  rights  of 
commercial  and  seafaring,  no  less  than  of  other  citi- 
zens. And  even  if  our  negotiation  with  France  should 
tonninato  favorably,  and  the  war  in  Europe  cease, 
yet  the  state  of  society,  which  unhappily  prevails  in 
so  great  a  portion  of  the  world,  and  the  experience  of 
past  times,  under  better  circumstances,  unite  in 
warning  us  that  a  commerce  so  extensive,  and  which 
holds  out  so  many  temptations  to  lawless  plunderers, 
can  never  be  safe  without  protection ;  and  we  hold 
ourselves  obliged,  by  every  tie  of  duty  which  binds  us 
to  our  constituents,  to  promote  and  concur  in  such 
measures  of  marine  defence,  as  may  convince  our 
merchants  and  seamen  that  their  rights  are  not  sacri- 
ficed, nor  their  injuries  forgotten. 

Wo  regret,  that,  notwithstanding  the  clear  and  ex- 
plicit terms  of  the  treaty  between  the  United  States 
and  His  Catholic  Majesty,  the  Spanish  garrisons  are 
not  yet  withdrawn  from  our  territory,  nor  the  run- 
ning of  the  boundary  line  commenced.  The  United 
States  have  been  faithful  in  the  performance  of  their 
obligations  to  Spain,  and  had  reason  to  expect  a  com- 
pliance equally  prompt  on  the  part  of  that  power. 
We  still,  however,  indulge  the  hope  that  the  convinc- 
ing answers,  which  have  been  given  to  the  objections 
stated  by  the  Spanish  officers,  to  the  immediate  exe- 
cution of  the  treaty,  will  have  their  proper  effect ; 
and  that  this  treaty,  so  mutually  beneficial  to  the 
contracting  parties,  will  be  finally  observed  with 
good  faith.  We  therefore  entirely  approve  of  your 
determination  to  continue  in  readiness  to  receive  the 
posts,  and  to  run  the  line  of  partition  between  our 
territory  and  that  of  the  King  of  Spaia 

Attempts  to  alienate  the  affections  of  tlie  Indians ; 
to  form  them  into  a  confederacy,  and  to  excite  them 
to  actual  hostility  against  the  United  States,  whether 
made  by  foreign  agents,  or  by  others,  are  so  injurious 
to  our  citizens  at  large,  and  so  inhuman  with  respect 
to  our  citizens  inhabiting  the  adjacent  territory,  as  to 
deserve  the  most  exemplary  punishment;  and  we 
will  cheerfully  afford  our  aid  in  framing  a  law,  which 
may  prescribe  a  punishment  adequate  to  the  commis- 
sion of  crimes  so  heinous. 

The  several  objects  you  have  pointed  out  to  the 
attention  of  the  Legislature,  whether  they  regard  our 
internal  or  external  relations,  shall  receive  from  us 
that  consideration  which  they  merit ;  and  we  will 
readily  concur  in  all  such  measures  as  may  be  neces- 
sary, either  to  enable  us  to  fulfil  our  engagements  at 
home,  or  to  cause  ourselves  to  be  respected  abroad. 
And,  at  this  portentous  period,  when  the  powers  of 
Europe,  with  whom  we  are  connected  by  treaty  or 
commerce,  are  in  so  critical  a  situation,  and  when 
the  conduct  of  some  of  those  powers  towards  the 
United  States  is  so  hostile  and  menacing,  the  seve- 
ral branches  of  the  Government  ore,  in  our  opinion, 
called  upon,  with  peculiar  importunity,  to  unite,  and, 
by  union,  not  only  to  devise  and  carry  those  mea- 
sures on  which  the  safety  and  prosperity  of  our  coun- 
try depend,  but  also  to  undeceive  tiiose  nations  who, 
regarding  us  as  a  weak  and  divided  people,  have  pur- 
sued systems  of  aggression  inconsistent  with  a  state  of 
peace  between  independent  nations.  And,  sir  we 
beg  leave  to  assure  you,  that  we  derive  a  singular 
coiuolation  from  the  reflection  that,  at  such  a  time, 


the  Executive  part  of  our  Government  has  been  com- 
mitted to  your  hands,  for,  in  your  integrity,  talents, 
and  firmness,  we  place  the  most  entire  confidence. 
JACOB  READ, 
Pretident  of  the  Senate  pro  tempore. 

Ordered,  That  the  committee  who  prepared 
the  Address  wait  on  thePEEsiDENT  of  thkUnit- 
BD  States  and  desire  him  to  acquaint  the  Senate 
at  what  time  and  place  it  wUl  be  most  convenient 
for  him  that  it  should  bo  presented. 

On  motion,  Ordered,  That  Messr.^.  Tbaot, 
Bingham,  and  Geebne,  be  a  committee,  to  in- 
quire what  business  remained  unfinished  at  the 
close  of  the  last  session  of  Congress,  which,  in 
their  opinion,  is  proper  for  the  Senate  to  take 
into  consideration  the  present  session,  and,  also, 
what  laws  will  expire  before  the  next  session  of 
Congress,  and  report  thereon  to  the  Senate. 


TiTESDA'S,  November  28. 

Mr.  Stockton  reported,  from  the  committee, 
that  they  had  waited  on  the  Peesident  or  tkb 
United  States,  and  that  he  would  receive  the 
Address  of  the  Senate  this  day  at  12  o'clock,  at 
his  own  house. 

The  Senate  accordingly  waited  on  the  Peesi- 
dent OP  the  United  States,  and  the  Peesident 
pro  tempore,  in  their  name,  presented  the  Ad- 
dress agreed  to  yesterday. 

To  which  the  Peesident  made  the  following 
Reply : 

Gentlemen  of  the  Senate  : 

I  thank  you  for  this  Address. 

When,  after  the  most  laborious  investigation,  and 
serious  reflection,  without  partial  considerations,  or 
personal  motives,  measures  have  been  adopted  or  re- 
commended, I  can  receive  no  higher  testimony  of 
their  rectitude,  than  the  approbation  of  an  assembly, 
so  independent,  patriotic,  asd  enlightened,  as  the  Se- 
nate of  the  United  States. 

Nothing  has  afforded  me  more  entire  satisfaction, 
than  the  coincidence  of  your  judgment  with  mine,  in 
the  opinion  of  the  essential  importance  of  our  com- 
merce, and  the  absolute,  necessity  of  a  maritime  de- 
fence. What  is  it,  that  has  drawn  to  Europe  the  su- 
perfluous riches  of  the  three  other  quarters  of  the 
globe,  but  a  marine  ?  What  is  it  that  has  drained 
the  wealth  of  Europe  itself  into  the  coffers  of  two  or 
three  of  its  principal  commercial  powers,  but  a  ma- 
rine? 

The  world  has  fumished  no  example  of  a  flourishing 
commerce,  without  a  maritime  protection;  and  a 
moderate  knowledge  of  man  and  Ms  history  will  con- 
vince any  one,  that  no  snoh  prodigy  ever  can  arise. 
A  mercantile  marine  and  m  military  marine  must 
grow  up  together;  one  cannot  long  exist  without 
the  other. 

JOHN  ADAMS. 

UKiTEa)  States,  Ifovemier  28,  1797. 

The  Senate  returned  to  their  own  Chamber, 
and  adjourned. 

Wednesday,  November  29. 
The  Peesident  laid  before  the  Senate  the  me- 
morial and  address  of  the  people  called  Quakers, 
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from  their  yearly  meeting,  held  in  Philadelphia, 
in  the  year  1797,  requesting  the  attention  of 
Congress  to  the  oppressed  state  of  the  African 
race,  and  the  general  prevalence  of  vice  and  im- 
morality ;  and  the  same  •was  read  and  ordered 
to  lie  on  the  table. 


Thttesdat,  Kovember  30. 
Ordered,  That  the  memorial  and  address  of 
the  people  called  Quakers,  presented  yesterday, 
be  withdrawn. 


Feiday,  December  1. 
James  Htllhotise,  from  the  State  of  Connect- 
icut, attended. 

MojTDAT,  December  11. 
Theodore  Sedgwick,  from  the  State  of  Mas- 
sachusetts, attended. 

■Wednesday,  December  13. 
Thokas  Jefferson,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 


Feiday,  December  22. 
JoHK  E.  HowAED,  from  the  State  of  Mary- 
land, attended. 

Thbbsday,  December  28. 
John  Beown,  from  the  State  of  Kentucky,  at- 
tended. 


Feiday,  December  29. 
Stephens  Thompson  Mason,  from  the  State 
of  Virginia,  attended. 


Monday,  January  8.,  1798. 
James  Koss,  from  the  State  of  Pennsylvania, 
attended. 


Thuesday,  January  11. 
James  Lloyd,  appointed  a  Senator  by  the 
State  of  Maryland,  in  the  place  of  John  Henry, 
elected  Governor  of  said  State,  produced  his 
credentials ;  and,  the  oath  required  by  law  being 
administered,  he  took  his  seat  in  the  Senate. 


Wednesday,  January  17. 

The  following  Message  was  received  from' the 
Peesident  of  the  United  States  : 
Gentlemen  of  Vie  Senate,  and 

Genitemen  of  the  Souse  of  Representatives : 

The  sitnation  of  affairs  between  the  United  States 
and  the  Cherokee  Indians  having  evinced  the  expe- 
diency of  a  treaty  with  that  nation,  for  the  promo- 
tion of  justice  to  them,  as  well  as  of  the  interests 
and  convenience  of  onr  citizens,  I  have  nominated, 
and,  by  and  with  the  advice  and  consent  of  the  Se- 
nate, appointed  Commissioners  to  hold  conferences, 
and  conclude  ^^  treaty,  as  early  as  the  season  of  the 
year  and  the  convenience  of  the  parties  will  admit. 


As  we  know  very  well,  by  experience,  such  nego- 
tiatioDS  cannot  he  carried  on  without  considerable  ex- 
penses, I  recommend  to  your  consideration  the  pro- 
priety of  making  an  appropriation,  at  this  time,  for 
defraying  such  as  may  he  necessary  for  holding  and 
concluding  a  treaty. 

That  yon  may  form  yonr  judgments  with  greater 
facility,  I  shall  direct  the  proper  officer  to  lay  before 
you  an  estimate  of  such  articles  and  expenses  as 
may  he  thought  indispensable. 

JOHN  ADAMS. 

Uhtted  S^tes,  Januart/ 17,  1798. 


Monday,  January  22. 
JosiAH  Tattnall,  from  the  State  of  Georgia, 
attended. 


Feiday,  February  2. 
John  Sloss  Hobaet,  appointed  a  Senator  by 
the  State  of  New  York,  in  the  place  of  Philip 
Schuyler,  resigned,  produced  his  credentials, 
and,  the  oath  required  by  law  being  administer- 
ed, he  took  his  seat  in  the  Senate. 


Monday,  February  5. 
French  Outrage. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States  ;  which  was 
read: 

GetUletnen  of  the  Senate,  and 

Gentlemen  of  the  Bouse  of  Representatives : 

I  have  received  a  letter  &om  his  Excellency  Charles 
Pinckney,  Esq.,  Governor  of  the  State  of  South  Caro- 
lina, dated  the  22d  October,  1797,  enclosing  a  num- 
ber of  depositions  and  witnesses  to  several  captures 
and  outrages  committed  within  and  near  the  limits 
of  the  United  States,  by  a  French  privateer  belong- 
ing to  Cape  Francois,  or  Monte  Christo,  called  the 
Vertitude  or  Fortitude,  and  commanded  by  a  person 
of  the  name  of  Jordan  or  Jourdain,  and  particularly 
upon  an  English  merchant  ship  named  the  Oracabissa, 
which  he  first  plundered  and  then  burned,  with  the 
rest  of  her  cargo,  of  great  value,  within  the  territory 
of  the  United  States,  in  the  harbor  of  Charleston, 
on  the  17th  of  October  last.  Copies  of  which  letter 
and  depositions,  and  also  of  several  other  deposi- 
tions relative  to  the  same  subject,  received  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  of  diplomatical  communi- 
cation between  the  United  States  and  France  shall 
be  opened,  I  shall  demand  satisfaction  for  the  insult 
and  reparation  for  the  injury. 

I  have  transmitted  these  papers  to  Congress,  not 
so  much  for  the  purpose  of  communicating  an  account 
of  so  daring  a  violation  of  the  territory  of  the  United 
States,  as  to  show  the  propriety  and  necessity  of  en- 
abling the  Executive  authority  of  Government  to 
take  measures  for  protecting  the  citizens  of  the  Unit- 
ed States  and  such  foreigners  as  have  a  right  to  en- 
joy their  peace,  and  the  protection  of  their  laws, 
within  their  limits,  in  that  as  well  as  some  other 
harbors  which  are  eqxiaUy  exposed. 

JOHN  ADAMS. 

United  States,  Fdmuay  6,  1798. 

Ordered,  That  the  Message  and  papers  re- 
ferred to  lie  for  consideration. 
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Monday,  February  19. 
Joshua  Clayton,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Delaware,  in  the 
place  of  John  Vining,  resigned,  produced  his 
credentials,  which  were  read,  and,  the  oath  re- 
quired by  law  being  administered,  Jie  took  his 
seat  in  the  Senate. 


Monday,'  March  5. 
Affairs  with  Frcmce. 
The  following  Message  was  received  from  the 
Peesidbnt  op  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentleman  of  (he  ffouse  of  Representatives : 

The  first  despatches  from  our  Envoys  Extraordi- 
nary, since  their  arrival  at  Paris,  were  received  at 
the  Secretary  of  State's  office  at  a  late  hour  the  last 
evening.  They  are  all  in  a  character  which  will  re- 
quire some  days  to  be  deciphered,  except  the  last, 
which  is  dated  the  8th  of  January,  1798.  The  con- 
tents of  this  letter  are  of  so  much  importance  to  be 
immediately  made  known  to  Congress  and  to  the 
public,  especially  to  the  mercantile  part  of  our  fel- 
low-citizens, that  I  have  thought  it  my  duty  to  com- 
municate them  to  both  Houses  without  loss  of  time. 
JOHN  ADAMS. 

"Dnited  States,  March  5,  1798. 

The  Message  and  paper  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 


Monday,  March  19. 
The  following  Message  was  received  from  the 
Pebsident  of  the  United  States: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Home  of  Representatives  : 

The  despatches  from  the  Envoys  Extraordinary  of 
the  United  States  to  the  French  Republic,  which 
were  mentioned  in  my  Message  to  both  Houses  of 
Congress,  of  the  fifth  instant,  have  been  examined 
and  maturely  considered. 

While  I  foel  a  satisfaction  in  informing  you  that 
their  exertions,  for  the  adjustment  of  the  differences 
between  the  two  nations,  have  been  sincere  and  un- 
remitted, it  ig  incumbent  on  me  to  declare,  that  I 
perceive  no  ground  of  expectation  that  the  objects  of 
their  mission  can  be  accomplished,  on  terms  compa- 
tible with  the  safety,  the  honor,  or  the  essential  in- 
terests of  the  nation. 

This  result  cannot,  with  justice,  be  attributed  to 
any  want  of  moderation  on  the  part  of  this  Govern- 
ment, or  to  any  indisposition  to  forego  secondary  in- 
terests, for  the  preservation  of  peace.  Knowing  it  to 
be  my  duty,  and  believing  it  to  be  your  wish,  as  well 
as  that  of  the  great  body  of  the  people,  to  avoid,  by 
all  reasonable  concessions,  any  participation  in  the 
contentions  of  Europe,  the  powers  vested  in  our  En- 
voys were  commensurate  with  a  Uberal  and  pacific 
policy,  and  that  high  confidence  which  might  justly 
be  reposed  in  the  abilities,  patriotism,  and  integrity, 
of  the  charncters  to  whom  the  negotiation  was  com- 
mitted. After  a  careful  review  of  the  whole  subject, 
with  the  aid  of  all  the  information  I  have  received, 
I  can  discern  nothing  which  could  have  insured  or 
contributed  to  success,  that  has  been  omitted  on  my 
part,  and  nothing  further  which  can  be  attempted, 
consistently  with  maxims  for  which  our  country  has 


contended  at  every  hazard,  and  which  constitute  the 
basis  of  our  national  sovereignty. 

Under  these  circumstances,  I  cannot  forbear  to  re- 
iterate the  recommendations  which  have  been  for- 
merly made,  and  to  exhort  yon  to  adopt,  with  promp- 
titude, decision,  and  unanimity,  such  measures  as 
the  ample  resources  of  the  country  afford,  for  the 
protection  of  our  seafaring  and  commercial  citizens ; 
for  the  defence  of  any  exposed  portions  of  our  terri- 
tory ;  for  replenishing  our  arsenals,  establishing  foun- 
dries and  military  manufactures ;  and  to  provide 
such  efficient  revenue,  as  will  be  necessary  to  defray 
extraordinary  expenses,  and  supply  the  deficiencies 
which  may  be  occasioned  by  depredations  on  our 
commerce. 

The  present  state  of  things  is  so  essentially  differ- 
ent from  that  in  which  instructions  were  given  to  the 
collectors  to  restrain  vessels  of  the  United  States  from 
saiUng  in  an  armed  condition,  that  the  principle  on 
which  those  orders  were  issued  has  ceased  to  exist  I 
therefore  deem  it  proper  to  inform  Congress,  that  I 
no  longer  conceive  myself  justifiable  in  continuing 
them,  unless  in  particular  cases,  where  there  may  be 
reasonable  ground  of  suspicion  that  such  vessels  are 
intended  to  be  employed  contrary  to  law. 

In  aU  your  proceedings,  it  will  be  important  to 
manifest  a  zeal,  a  vigor,  and  concert,  in  defence  of 
the  national  rights,  proportioned  to  the  danger  with 
which  they  are  threatened. 

JOHN  ADAMa 

United  States,  March  19,  1798. 

The  Message  was  read  and  referred  to  the 
committee  appointed  on  the  29th  November 
last,  who  have  under  consideration  that  part  of 
the  Speech  of  the  Peesident  of  the  United 
States,  at  the  commencement  of  the  session, 
which  relates  to  the  protection  of  commerce,  to 
consider  and  report  thereon  to  the  Senate. 


TtTESDAY,  April  3. 
The  following  Message  was  received  from  the 
Peesidbiit  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Home  of  Representatives  : 

In  compliance  with  the  request  of  the  House  of 
Representatives,  expressed  in  their  resolution  of  the 
second  of  this  month,  I  transmit  to  both  Houses  those 
instructions  to,  and  despatches  from,  the  Envoys  Ex- 
traordinary of  the  United  States  to  the  French  Re- 
public, which  were  mentioned  in  my  Message  of  the 
nineteenth  of  March  last,  omitting  only  some  names, 
and  a  few  expressions  descriptive  of  the  persons. 

I  request  that  they  may  be  considered  in  confi- 
dence, until  the  members  of  Congress  are  fully  pos- 
sessed of  their  contents  and  shall  have  had  op- 
portunity to  deUberate  on  the  consequences  of  their 
publication ;  after  which  time  I  submit  them  to  your 
wisdom, 

JOHN  ADAMS. 

United  States,  April  3,  1798. 

The  galleries  being  cleared,  the  Message  and 
documents  were  read. 

Ordered,  That  they  lie  for  consideration. 


Monday,  April  16. 
The  Vice  Peesident  communicated  a  letter 
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from  John  Sloss  Hobaet,  resigning  his  seat  in 
the  Senate,  in  consequence  of  his  appointment 
to  he  Judge  of  the  New  York  district ;  which 
letter  was  read. 

Ordered,  That  the  Vice  Pebsident  he  request- 
ed to  notify  the  Executive  of  the  State  of  New 
York  that  John  Sloss  Hobaet  hath  accepted 
the  appointment  of  Judge  of  the  New  York 
district,  and  that  his  seat  in  the  Senate  is  of 
course  vacated. 


Tttesdat,  April  17. 
The  hill  authorizing  the  PKBsroENT  of  the 
United  States  to  raise  a  provisional  army  was 
read  the  second  time. 


"Wednesday,  May  2. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  authorizing  Thomas 
Pinokney,  late  Envoy  Extraordinary  to  the 
King  of  Spain,  and  Minister  Plenipotentiary  to 
the  King  of  Great  Britain,  to  receive  the  cus- 
tomary presents  to  foreign  Ministers  at  those 
courts. 

On  the  question  to  agree  to  the  first  resolu- 
tion reported,  to  wit : 

"  Be  it  resolved  by  the  Senate  and  Rouse  of  Sespre- 
sentatives  of  the  United  States  of  America  in  Congress 
assembled,  That  Congress  doth  consent  that  Thomas 
Pinokney,  Esq.,  who,  as  Envoy  Extraordinary  of  the 
United  States,  negotiated  the  Treaty  of  Friendship, 
Limits,  and  Navigation  between  the  United  States 
and  the  King  of  Spain,  may  receive  from  the  said 
King  such  present  as  it  is  customary  for  His  Catholic 
Majesty  to  make  to  such  persons  as  negotiate  treaties 
with  him :" 

It  passed  in  the  affirmative — yeas  17,  nays  5, 
as  follows : 

Teas. — Messrs.  Anderson,  Bingham,  Bloodworth, 
Clayton,  Foster,  Goodhue,  Greene,  Hillhouse,  How- 
ard, Latimer,  Laurance,  Livermore,  Martin,  Bead, 
Sedgwick,  Stockton,  and  Tracy. 

Nays. — Messrs.  Brown,  Langdon,  Marshall,  Mason, 
and  Tazewell. 

And  the  other  resolution  reported  was  agreed 
to,  in  the  words  following : 

And  be  it  further  resolved,  That  Congress  doth  con- 
Bent  that  the  said  Thomas  Pinokney,  Esq.,  lately 
Minister  Plenipotentiary  from  the  United  States  to 
the  King  of  Great  Britain,  may  receive  from  the  said 
King  such  present  as  it  is  customary  for  His  Britannic 
Majesty  to  make  to  Ministers  Plenipotentiary  on 
taking  leave  of  him. 


Thuesdat,  June  21. 
Affairs  with  France. 
The  following  Message  was  received  from  the 
Pbesident  op  the  United  States  : 

GenUemen  of  the  Senate,  and 

Gentlemen  of  the  Souse  of  Sepresentattves : 

While  I  congratulate  you  on  the  arrival  of  General 

Marshall,  one  of  our  late  Envoys  Extraordinary  to 

the  French  Eepubhc,  at  a  place  of  safety,  where  he 

is  justly  held  in  honor,  I  think  it  my  duty  to  com- 


municate to  you  a  letter  received  by  him  from  Mr. 
Gerry,  the  only  one  of  the  three  who  has  not  re- 
ceived his  conge.  This  letter,  together  with  another, 
from  the  Minister  of  Foreign  Relations  to  him,  of  the 
third  of  April,  and  his  answer  of  the  fourth,  will  show 
the  situation  in  which  he  remains ;  his  intentions  and 
prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  instructions,  (a  copy  of  which  accompanies  this 
message,)  to  consent  to  no  loans,  and  therefore  the 
negotiation  may  be  considered  at  an  end. 

I  will  never  send  another  Minister  to  France  with- 
out assurances  that  he  will  be  received,  respected, 
and  honored,  as  the  representative  of  a  great,  free, 
powerful,  and  independent  nation. 

JOHN  ADAMS. 

United  States,  June  21,  1798. 

The  Message  and  documents  were  read. 
Seaohed,  That  five  hundred  copies  thereof 
he  printed  for  the  use  of  the  Senate. 

Monday,  June  25. 

The  hill  to  declare  the  treaties  hetween  the 
United  States  and  the  Eepuhlic  of  France  void 
and  of  no  effect,  was  read  the  third  time ;  and 
the  final  passage  of  the  hUl  was  determined  in 
the  aflrmative — ^yeas  14,  nays  5,  as  follows : 

Yeas. — ^Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Hillhouse,  Howard,  Laurance,  Livermore,  Lloyd, 
North,  Paine,  Bead,  Sedgwick,  and  Tracy. 

Nats. — Messrs.  Brown,  Langdon,  Martin,  Mason, 
and  Tazewell. 

Sesolved,  That  this  hUl  pass :  that  it  he  en- 
grossed; and  that  the  title  thereof  he,  "An 
act  to  declare  the  treaties  hetween  the  United 
States  and  the  Eepuhlic  of  France  void  and  of 
no  effect." 


Wednesday,  June  27. 

The  ViOE  Peesidbnt  heing  ahsent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  tem- 
pore, as  the  constitution  provides,  and  Theodoee 
Sedowiok  was  duly  elected. 

The  hUl  to  define  more  particularly  the  crime 
of  treason,  and  to  define  and  punish  the  crime 
of  sedition,  was  read  the  second  time. 

On  motion  that  this  hUl  he  committed,  it 
passed  in  the  affirmative — ^yeas  15,  nays  6,  as 
follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Hillhouse,  Howard,  Latimer,  Laurance,  Lloyd, 
North,  Paine,  Bead,  Sedgwick,  Stockton,  and  Tracy. 

Nats. — Messrs.  Anderson,  Brown,  Langdon,  Liver- 
more, Martin,  and  Mason. 

Ordered,  That  this  hill  he  referred  to  Messrs. 
Lloyd,  Teaoy,  Stockton,  Chipman,  and  Eead, 
to  consider  and  report  thereon  to  the  Senate. 


Feiday,  June  29. 
The  hUl  to  authorize  the  Pbesident  to  prevent 
and  regulate  the  landing  of  French  passengers, 
and  other  persons  who  may  arrive  within  the 
United  States  from  foreign  places,  was  read  the 
third  tim& 
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On  motion,  to  amend  the  proviso  to  the 
fourth  section  to  read  as  follows : 

"  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  prohibit  the  migration  or  importation  of 
such  persons  as  any  State  may  think  proper  by  law 
to  admit,  nor  to  such  persons  whose  admission  may 
be  prohibited  by  the  respective  States :" 

It  was  determined  in  the  negative — ^yeas  8, 
nays  17,  as  follows: 

Yeas. — Messrs.  Anderson,  Mason,  and  Tazewell. 

Nays. — Messrs.  Bingham,  Foster,  Goodhne,  Hill- 
house,  Howard,  Langdon,  Latimer,  Lanrance,  Liver- 
more,  Lloyd,  Martin,  North,  Paine,  Read,  Sedgwick, 
Stockton,  and  Tracy. 

On  motion  by  Mr.  Mason,  to  strike  out  these 
words  from  the  preamble : 

"  The  peculiar  circumstances  of  the  United  States, 
in  relation  to  the  Republic  of  France,  and  the  citi- 
zens thereof,  require  that,  whilst  the  United  Stales 
have  afforded  hospitality  and  protection  to  French- 
men who  have  sought  an  asylum  in  this  country, 
they  should,  on  the  other  hand,  guard  against  the 
arrival  and  admission  of  such  eviI-disposed  persons 
as  by  their  machinations,  may  endanger  the  internal 
safety  and  tranquillity  of  the  country ;  "  in  order  to 
insert  the  following  words :  "  It  is  represented  that, 
on  the  evacuation  of  Port  an  Prince  by  the  British 
troops,  a  number  of  French  white  men  and  negroes 
were  put  on  board  of  vessels  bound  to  the  United 
States,  some  of  which  have  arrived,  and  others  may 
be  shortly  expected,  and  it  is  deemed  dangerous  to 
admit  indiscriminately  such  persons  into  the  United 
States :" 

It  was  agreed  to  divide  the  motion,  and  that 
the  words  should  be  struck  out;  and,  on  the 
question  to  agree  to  the  substitute,  it  was  de- 
termined in  the  negative — yeas  10,  nays  10,  as 
follows: 

Yeas. — Messrs.  Anderson,  Bingham,  Langdqn, 
Lauranee,  Livermore,  Martin,  Mason,  North,  Read, 
and  Tazewell. 

Nats. — Messrs.  Foster,  Goodhue,  Hillhouse,  How- 
ard, Latimer,  Lloyd,  Paine,  Sedgwick,  Stockton,  and 
Tracy. 

So  the  amendment  was  lost. 

And  the  bill  being  further  amended,  by  strik- 
ing out  the  remainder  of  the  preamble, 

Beaoked,  That  the  consideration  of  this  biU 
be  postponed  until  to-morrow. 


SAnntDAT,  June  30. 

The  Senate  resumed  the  third  reading  of  the 
biU  to  authorize  the  Peesident  to  prevent  or 
regulate  the  landing  of  French  passengers,  and 
other  persons  who  may  arrive  within  the  ports 
of  the  United  States  from  foreign  places. 

On  motion,  by  Mr.  Maetin,  one  of  the  ma- 
jority in  favor  of  the  exception  yesterday 
agreed  to,  namely,  "  except  children  under  the 
age  of  twelve  years,  and  women,  in  cases  es- 
pecially authorized  by  the  Peesident,"  and  that 
it  be  reconsidered,  it  was  determined  in  the 
negative — yeas  6,  nays  16,  as  follows : 

Yeas. — Messrs.  Hillhouse,  Howard,  Lloydj  Martm, 
and  Read. 


Nays. — Messrs,  Bingham,  Brown,  Chipman,  Fos- 
ter, Goodhue,  Langdon,  Latimer,  Lauranee,  Liver- 
more,  North,  Paine,  Sedgwick,  Stockton,  Tazewell, 
and  Tracy. 

Resolved,  That  this  bill  pass ;  that  it  be  en- 
grossed ;  and  that  the  title  thereof  be  "  An  act  to 
authorize  the  Peesident  to  prevent  or  regulate 
the  landing  of  French  passengers,  and  other 
persons,  who  may  arrive  within  the  ports  of 
the  United  States  from  foreign  places." 

The  Senate  resumed  the  second  reading  of 
the  bUl,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  provide  for  the  valuation 
of  lands  and  dwelling  bouses,  and  the  enumera- 
tion of  slaves,  within  the  United  States." 

On  motion,  by  Mr.  Paine,  to  agree  to  the 
following  amendment  to  the  proviso  in  the 
eighth  section,  "  And  all  uncultivated  lands,  ex- 
cept such  as  make  part  or  parcel  of  a  farm ;  and 
except  wood  lots,  used  or  reserved  for  the  pur- 
poses of  fuel,  fencing,  lumber,  or  building: " 

It  was  determined  in  the  negative — ^yeas  10, 
nays  11,  as  follows : 

Yeas. — ^Messrs.  Bingham,  Brown,  Chipman,  Good- 
hne, Latimer,  Lauranee,  Livermore,  Paine,  Sedg- 
wick, and  Stockton. 

Nats. — Messrs.  Foster,  Hillhouse,  Howard,  Lang^ 
don,  Lloyd,  Martin,  Mason,  North,  Read,  Tazewell, 
and  Tracy. 

On  motion,  by  one  of  the  majority,  to  recon- 
sider and  restore  the  following  words,  struck 
out  from  the  end  of  the  proviso  to  the  eighth 
section :  "  or  which,  at  the  time  of  making  the 
said  valuation  or  enumeration,  shall  not  have 
been  assessed  for,  nor  be  then  held  liable  to, 
taxation  under  the  laws  of  the  State  wherein 
the  same  is,  or  may  be,  situated  or  possessed, 
shall  be  exempted  from  the  aforesaid  valuation 
and  enumeration : " 

It  was  determined  in  the  negative — yeas  6, 
nays  14,  as  follows : 

Yeas. — Messrs.  Bingham,  Foster,  Howard,  Lati- 
mer, Lauranee,  and  North. 

Nats. — Messrs.  Brown,  Chipman,  Goodhue,  Hill- 
house, Langdon,  Livermore,  Lloyd,  •  Martin,  Mason, 
Paine,  Read,  Sedgwick,  Tazewel^  and  Tracy. 

On  motion,  by  Mr.  Mason,  to  add  the  follow- 
ing words  to  the  end  of  the  eighth  section : 
"except  such  as,  from  fixed  infirmity  or  bodily 
disability,  may  be  incapable  of  labor :  " 

It  was  determined  in  the  affirmative — ^yeas  11, 
nays  8,  as  follows  : 

Yeas. — Messrs.  Howard,  Langdon,  Latimer,  Liver- 
more, Lloyd,  Martin,  Mason,  Paine,  Read,  Sedg- 
wick, and  Tazewell. 

Nats.— Messrs.  Bingham,  Brown,  Foster,  Good- 
hne, Hillhouse,  Lauranee,  North,  and  Tracy. 

On  motion,  by  Mr.  Beown,  to  strike  out  of 
that  part  of  the  eighth  section  which  respects 
the  enumeration  of  slaves  these  words  "  above 
the  age  of  twelve,  and  under  the  age  of  fifty 
years :  " 

It  was  determined  in  the  negative— yeas  10, 
nays  11,  as  follows : 

Yeas. — Messrs.  Bingham,  Brown,  Chipman,  Good- 
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one,  HiUhouse,  Latimer,  Laurance,  Lloyd,   North, 
and  Sedgwick 

Nays. — Messrs.  Foster,  Howard,  Langdon,  Liver- 
more,  Martin,  Mason,  Paine,  Read,  Stockton,  Taze- 
well, and  Tracy. 

The  report  of  the  committee  having  been 
agreed  to,  and  the  bill  amended  accordiDgly, 

Resolved,  That  it  pass  to  the  third  reading  as 
amended. 


[.Senate. 


Monday,  July  2. 

John  Eutheepobd,  from  the  State  of  New 
Jersey,  attended. 


Tttbsdat,  July  3. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill  to  define  more  particularly  the  crime  of 
treason,  and  to  define  and  punish  the  crime  of 
sedition ;  and  having  agreed  to  the  report,  the 
bill  was  amended  accordingly ;  and  the  question 
to  agree  to  the  third  reading  of  the  bUl,  as 
amended,  was  determined  in  the  affirmative — 
yeas  18,  nays  5,  as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Clayton,  Fos- 
ter, Greene,  Hillhouse,  Howard,  Latimer,  Lanrance, 
Li  verm  ore,  Martin,  North,  Paine,  Bead,  Rutherford, 
Sedgwick,  Stockton,  and  Tracy. 

Nays. — Messrs.  Anderson,  Brown,  Langdon,  Ma- 
son, and  Tazewell. 


"Wednesday,  July  4. 
Treason  and  Sedition. 
Bill  to  Define. 
On  motion  to  erpnnge  the  following  words 
from  the  second  section  reported  as  an  amend- 
ment: 

"  Or  shall,  in  manner  aforesaid,  traduce  or  defame 
the  President  of  the  United  States,  or  any  Court 
or  Judge  thereof,  by  declarations,  tending  to  crimi- 
nate their  motives  in  any  official  transaction :" 

It  was  determined  in  the  negative — ^yeas  8, 
nays  15,  as  follows : 

Yeas. — Messrs.  Anderson,  Brown.  Howard,  Lang- 
don, Martin,  Mason,  North,  and  Tazewell. 

Nays. — Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Hillhouse,  Latimer,  Laurance,  Livermore, 
Lloyd,  Paine,  Read,  Rutherford,  Sedgwick,  Stockton, 
and  Tracy. 

On  motion  to  expunge  the  whole  of  the  second 
section  reported  by  the  committee,  in  the  words 
following : 

"  Sec.  2.  Anil  be  it  further  enaelsd,  That  if  any 
person  shall,  by  any  libellous  or  scandalous  writing, 
printing,  publishing,  or  speaking,  traduce  or  defame 
the  Legislature  of  the  United  States,  by  seditious  or 
inflammatory  declarations  or  expressions,  with  intent 
to  create  a  belief  in  the  citizens  thereof,  that  the  said 
Legislature,  in  enacting  any  law,  was  induced  there- 
to by  motives  hostile  to  the  constitution,  or  liberties 
and  happiness  of  the  people  thereof;  or  shall,  in  man- 
ner aforesaid,  traduce  or  defame  the  Prksideht  of 
THE  United  States  or  any  Court  or  Judge  thereof,  by 
declarations  tending  to  criminate  their  motives,  in 


any  official  transaction ;  the  person  so  offending,  and 
thereof  convicted,  before  any  court  of  the  United 
States  having  jurisdiction  thereof,  shall  be  punished 
by  a  fine,  not  exceedingr  two  thousand  dollars,  and 
by  imprisonment,  not  exceeding  two  years :  " 

It  was  determined  in  the  negative — ^yeas  6, 
nays  18,  as  follows: 

Yeas. — Messrs.  Anderson,  Brown,  Howard,  Lang- 
don, Mason,  and  Tazewell. 

Nays. — Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Laurance,  Liver- 
more,  Lloyd,  jyiartin.  North,  Paine,  Read,  Ruther- 
ford, Sedgwick,  Stockton,  and  Tracy. 

The  question  on  the  final  passage  of  the  bill 
was  determined  in  the  affirmative — ^yeas  18, 
nays  6,  as  follows : 

Yeas. — Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Laurance,  Liver- 
more,  Lloyd,  Martm,  North,  Paine,  Read,  Rnthei^ 
ford,  Sedgwick,  Stockton,  and  Tracy. 

So  it  was  Resolved,  That  this  bUl  pass ;  that 
it  be  engrossed ;  and  that  the  title  thereof  be 
"  An  act  in  addition  to  the  act,  entitled  '  An  act 
for  the  punishment  of  certain  crimes  against 
the  United  States.'" 


Wednesday,  July  11. 

The  bUl  for  encouraging  the  capture  of  Trench 
armed  vessels,  by  armed  ships  or  vessels  owned 
by  a  citizen  or  citizens  of  the  United  States,  was 
read  the  third  time ;  and  the  final  passage  of  the 
bill  was  determined  in  the  affirmative — ^yeas  16, 
nays  4,  as  foUows : 

Yeas. — Messrs.  Anderson,  Bingham,  Chipman, 
Goodhue,  Greene,  Hillhouse,  Latimer,  Laurance, 
Livermore,  Martin,  North,  Paine,  Read,  Sedgwick, 
Stockton,  and  Tracy. 

Nays. — Messrs.  Brown,  Langdon,  Mason,  and  Taze- 
well. 

So  it  was  Resohed,  That  this  bUl  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be  "  An 
act  for  encouraging  the  capture  of  French  armed 
vessels,  by  armed  ships  or  vessels  ovnied  by  a 
citizen  or  citizens  of  the  United  States." 


Thubsday,  July  12. 

The  Senate  resumed  the  third  reading  of  the 
bUl,  entitled  "An  act  making  further  appro- 
priations for  the  additional  Naval  Armament ;  " 
and  the  question  on  the  final  passage  of  the  bUl, 
as  amended,  was  determined  in  the  affirmative 
^yeas  13,  nays  3,  as  foUows : 

Yeas. — ^Messrs.  Bingham,  Chipman,  Clayton,  Fos- 
ter, Goodhue,  Grreene,  Hillhouse,  Latimer,  Laurance, 
Livermore,  Martin,  North,  Paine,  Read,  Rutherford, 
Sedgwick,  Stockton,  and  Tracy.' 

Nays. — Messrs.  Anderson,  Mason,  and  TazeweU. 

So  it  was  Resolved,  That  this  bill  do  pass  as 
amended. 


Feiday,  July  13. 
Mr.  Bead,  from  the  committee  to  whom  was 
referred  the  biU,  sent  from  the  House  of  Repre- 
sentatives, entitled  "  An  act  providing  for  the 
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enumeration  of  the  inhabitants  of  the  United 
States,"  reported  the  bill  without  amendment. 

On  motion,  by  Mr.  Liveemobe,  to  postpone 
the  further  consideration  of  this  bill  to  the  next 
session  of  Congress,  it  was  determined  in  the 
affirmative — yeas  11,  nays  7. 

The  following  Message  was  received  from  the 
Peesidbnt  of  the  United  States  : 

Gentlemen  of  the  Senate : 

A  resolution  of  both  Houses  of  Congress,  authoriz- 
ing an  adjournment  on  Monday,  the  16th  of  this 
month,  has  been  laid  before  me.  Sensible  of  the  se- 
verity of  the  service  in  so  long  a  session,  it  is  with 
great  reluctance  that  I  find  myself  obliged  to  offer 
any  consideration  which  may  operate  against  the  in- 
clination of  the  members ;  but  certain  measures  of 
Executive  authority  which  will  require  the  consi- 
deration of  the  Senate,  and  which  cannot  be  matur- 
ed, in  all  probability,  before  Monday  or  Tuesday, 
oblige  me  to  request  of  the  Senate  that  they  would 
continue  their  session  until  Wednesday  or  Thursday. 
JOHN  ADAMS. 

United  States,  July  13,  1798. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 


Monday,  July  16. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  Peesident  of  the  United  States 
of  the  13th  instant,  and  which  is  as  follows : 

"  That  as,  in  the  opinion  of  the  Presideht,  cer- 
tain measures  of  Executive  authority  will  acquire  the 
consideration  of  the  Senate,  and  which  could  not  be 
matured  before  Monday  or  Tuesday,  it  is  the  opinion 
of  the  committee,  that  the  Senate  should  adjourn  in 
theu'  Executive  capacity  to  meet  to-morrow  at  the 


Senate  Chamber,  at  ten  o'clock  in  the  forenoon,  on 
Executive  business.'' 

And  the  report  was  adopted. 

A  message  from  the  House  of  Kepresentativea 
informed  the  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part  to  wait 
on  the  Pkebidbnt  of  the  United  States,  and 
notify  him,  that,  unless  he  may  have  any  further 
communications  to  make  to  the  two  Houses  of 
OongresB,  they  are  ready  to  adjourn ;  and  de- 
sire the  appointment  of  a  committee  orf  the  part 
of  the  Senate. 

The  Senate  took  into  consideration  this  reso- 
lution of  the  House  of  Eepresentatives. 

Besohed,  That  they  do  concur  therein,  and 
that  Messrs.  Ohipman  and  Geeene  be  the  com- 
mittee on  the  part  of  the  Senate. 

Mr.  CmPMAir  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  Peesidebt 
OF  the  United  States,  who  informed  them 
that  he  had  nothing  further  to  communicate  to 
Congress,  except  what  might  result  from  the 
last  enrolled  bill  now  under  his  consideration. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Eepresentatives  therewith ;  and  that 
the  Senate,  having  finished  the  Legislative  bu- 
siness before  them,  are  about  to  adjourn. 

A  message  from  the  House  of  Represent- 
atives informed  the  Senate,  that  the  House  hav- 
ing finished  the  business  before  them,  are  about 
to  adjourn  to  the  first  Monday  in  December 
next. 

The  Senate  then  went  into  the  consideration 
of  Executive  business — after  which, 

The  Peesidbnt  declared  the  Senate,  so  far  as 
respects  its  Legislative  functions,  adjourned  to 
the  time  by  the  constitution  prescribed ;  and,  in 
its  Executive  capacity,  imtil  to-morrow  morn- 
ing at  ten  o'clock. 


EXECUTIVE  SESSION. 


Tuesday,  July  17, 1798. 
Agreeably  to  the  adjournment  of  yesterday, 
as  stated  at  large  in  the  Legislative  proceedings, 
the  Senate  assembled. 


Theodore  Sedgwick,  President  pro  tempore, 
from  the  State  of  Massachusetts. 

Benjamin  Goodhue,  from  Massachusetts. 

Nathaniel  Ohipman,  from  Vermont. 

James  Hillaey  and  Ueiah  Teaoy,  from  Con- 
necticut. 

Theodoee  Postee  and  Eay  Geeene,  from 
Rhode  Island. 

John  Laueanoe  and  "William  Nobth,  from 
New  York. 

John  Rutheefoed,  from  New  Jersey. 

William  Bingham,  from  Pennsylvania. 


Heney  Latimee,  from  Delaware. 

John  E.  Howard,  from  Maryland. 

Heney  Tazewell,  from  Virginia. 

John  Beown,  from  Kentucky. 

Joseph  Andeeson,  from  Tennessee. 

Alexander  Martin,  from  North  Oarolina. 

Jacob  Read,  from  South  Carolina. 

Ordered,  That  the  following  summons,  direct- 
ed to  the  Senators  of  the  United  States,  respect- 
ively, be  entered  on  the  journals : 


The  President  of  the  United  States  to  ■ 
for  the  /State  of- 


-,  /Senator 


Certain  matters  touching  the  public  good,  requiring 
that  the  session  of  the  Senate,  for  Executive  business, 
should  be  continued,  and  that  the  members  thereof 
should  convene  on  Tuesday,  the  17th  day  of  July, 
mst.,  you  are  desired  to  attend  at  the  Senate  Cham- 
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ber,  in  Philadelphia,  on  that  day,  at  ten  o'clock  in 
the  forenoon,  then  and  there  to  receive  and  deliberate 
on  such  commnnications  as  shall  he  made  to  yon  on 
,  my  part. 

JOHN  ADAMS. 
Ukited  States,  July  16,  1798. 


"Wednesday,  Jxily  18. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

Gentlemen  of  the  Senate  : 

Believing  that  the  letter  received  this  morning  from 
General  Washington,  will  give  high  satisfaction  to  the 
Senate,  I  transmit  them  a  copy  of  it,  and  congratulate 
them  and  the  public  on  this  great  event — the  Gene- 
ral's acceptance  of  his  appointment  as  Lieutenant  Ge- 
neral and  Commander-in-Chief  of  the  Aimv. 

JOHN  ADAMS. 

United  States,  July  17,  1798. 

MoiTNT  Veknon,  July  13,  1798. 

Dear  Sib  :  I  had  the  honor,  on  the  evening  of  the 
11th  instant^  to  receive  from  the  hands  of  the  Secre- 
tary of  War,  your  favor  of  the  7th,  announcing  that 
you  had,  with  the  advice  and  consent  of  the  Senate, 
appointed  me  Lieutenant  General  and  Commander- 
in-Chief  of  all  the  armies  raised  or  to  be  raised  for 
the  service  of  the  United  States. 

I  cannot  express  how  greatly  affected  I  am  at  this 
new  proof  of  public  confidence,  and  the  highly  flat- 
tering manner  in  which  you  have  been  pleased  to 
make  the  communication  ;  at  the  same  time  I  must 
not  conceal  from  you  my  earnest  wish  that  the  choice 
bad  fallen  upon  a  man  less  declined  in  years,  and  better 
qualified  to  encounter  the  usual  vicissitudes  of  war. 

You  know,  sir,  what  calculation  I  had  made  rela- 
tive to  the  probable  course  of  events  on  my  retiring 
from  office,  and  the  determination  I  had  consoled  my- 
self with,  of  closing  the  remnant  of  my  days  in  my 
present  peaceful  abode ;  you  will,  therefore,  be  at  no 
loss  to  conceive  and  appreciate  the  sensations  I  must 
have  experienced  to  bring  my  mind  to  any  conclusion 
that  would  pledge  me,  at  so  late  a  period  of  life,  to 
leave  scenes  I  sincerely  love,  to  enter  upon  the  bound- 
less field  of  public  action,  incessaoat  trouble,  and  high 
responsibility. 

It  was  not  possible  for  me  to  remain  ignorant  of,  or 
indifferent  to,  recent  transactions.  The  conduct  of 
the  Directory  of  France  towards  our  country  ;  their 
insidious  hostility  to  its  Government ;  their  various 
practices  to  withdraw  the  affections  of  the  people  from 
it ;  the  evident  tendency  of  their  acts  and  those  of 
their  agents  to  countenance  and  invigorate  opposi- 
tion ;  their  disregard  of  solemn  treaties  and  the  laws 
of  nations  ;  their  war  upon  our  defenceless  com- 
merce ;  their  treatment  of  our  ministers  of  peace ; 
and  their  demands,  amounting  to  tribute  ;  could  not 
fail  to  excite  in  me  corresponding  sentiments  with 
those  my  countrymen  have  so  generally  expressed  in 
their  affectionate  addresses  to  you.  Believe  me,  sir, 
no  one  can  more  cordially  approve  of  the  wise  and 
prudent  measures  of  your  Administration.  They 
ought  to  inspire  universal  confidence ;  and  will,  no 
doubt,  combined  with  the  state  of  things,  call  from 
Congress  such  laws  and  means  as  will  enable  you  to 
meet  the  full  force  and  extent  of  the  crisis. 

Satisfied,  therefore,  that  you  have  sincerely  wished 

and  endeavored  to  avert  war,  and  exhausted,  to  the 

last  drop,  the  cup  of  reconciliation,  we  can  with  pure 

hearts  appeal  to  Heaven  for  the  justice  of  our  cause, 
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and  may  confidently  trust  the  final  result  to  that  kind 
Providence  who  has  heretofore,  and  so  often,  signally 
favored  the  people  of  these  United  States. 

Thinking  in  this  manner,  and  feeling  how  incum- 
bent it  is  upon  every  person,  of  every  description, 
to  contribute  at  all  times  to  his  country's  welfare, 
and  especially  in  a  moment  like  the  present,  when 
every  thing  we  hold  dear  and  sacred  is  so  seriously 
threatened,  I  have  finally  determined  to  accept  the 
commission  of  Commander-in-Chief  of  the  Armies  of 
the  United  States ;  with  the  reserve  only  that  I  shall 
not  be  called  i^o  the  field  until  the  Army  is  in  a  si- 
tuation to  require  my  presence,  or  it  becomes  india- 
pensable  by  the  urgency  of  circumstances. 

In  making  this  reservation,  I  beg  it  to  be  under- 
stood, that  I  do  not  mean  to  withhold  any  assistance 
to  arrange  and  organize  the  Army,  which  you  may 
think  I  can  afford.  I  take  the  liberty  also  to  men- 
fion,  that  I  must  decline  having  my  acceptance  con- 
sidered as  drawing  after  it  any  immediate  charge 
upon  the  public,  or  that  I  can  receive  any  emolu- 
ments annexed  to  the  appointment,  before  entering 
into  a  situation  to  incur  expense. 

The  Secretary  of  War  being  anxious  to  return  to 
the  seat  of  Government,  I  have  detained  him  no  long- 
er than  was  necessary  to  a  full  communication  upon 
the  several  points  he  had  in  .charge. 

With  very  great  respect  and  consideration,  I  have 
the  honor  to  be,  dear  sir,  your  most  obedient  and 
humble  servant, 

G.  WASHINGTON. 

John  Adams,  President  of  the  United  States. 

The  Message  and  letter  were  read,  and  five 
hundred  copies  thereof  ordered  to  be  printed  for 
the  use  of  the  Senate. 

The  following  Message  was  received  from  the 
Peesident  on  the  United  States  : 

GeTitlemen  of  the  Senate  : 

I  nominate  Alexander  Hamilton,  of  New  York,  to 
be  Inspector  General  of  the  Army,  with  the  rank  of 
Major  GeneraL 

Charles  Cotesworth  Pinckney,  of  South  Carolina, 
to  be  a  Major  General. 

Henry  Knox,  of  Massachusetts,  to  be  a  Major  Gen- 
eral. 

Henry  Lee,  of  Virginia,  to  bo  a  Major  General  of 
the  Provisional  Army. 

Edward  Hand,  of  Pennsylvania,  to  be  a  Major  Gen- 
eral of  the  Provisional  Army. 

John  Brooks,  of  Massachusetts,  to  be  a  Brigadier 
General. 

William  Washington,  of  South  Carolina,  to  be  a 
Brigadier  General. 

Jonathan  Dayton,  of  New  Jersey,  to  be  a  Brigadier 
General. 

WiUiam  Stevens  Smith,  of  New  York,  to  be  Adju- 
tant General,  with  the  rank  of  Brigadier  GeneraL 

Ebenezer  Huntington,  of  Connecticut,  to  be  a  Bri- 
gadier General  of  the  Provisional  Army. 

Anthony  Walton  White,  to  be  a  Brigadier  General 
of  the  Provisional  Army. 

William  Richardson  Davie,  of  North  Carolina,  to 
be  a  Brigadier  General  of  the  Provisional  Army. 

John  Sevier,  of  Tennessee,  to  be  a  Brigadier  Gen- 
eral of  the  Provisional  Army. 

James  Craik,  of  Virginia,  to  be  Physician  General 
of  the  Army. 

JOHN  ADAMS. 

July  18,  1798. 
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The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

The  following  Message  was  received  from  the 
Pkesident  op  the  United  States  : 

GentlcTnen  of  the  Senate  ; 

I  nominate  William  Winder,  of  Maryland,  to  be 
Accountant  of  the  Navy. 

JOHN  ADAMS. 

Jolt  18,  1798. 


Thuesdat,  July  19. 

The  Senate  took  into  consideration  the  Mes- 
sage of  the  Peesident  oe  the  United  States, 
of  the  18th  instant,  and  the  nomination  cori- 
tamed  therein,  of  William  Winder,  to  ofiBce. 
Whereupon, 

Besoh'ed,  That  they  do  advise  and  consent  to 
the  appointment  agreeably  to  the  nomination. 

Ordered,  That  the  Secretary  lay  this  resolution 
before  tlie  Peesident  op  the  United  States. 

The  Senate  took  into  consideration  the  Mes- 
sage of  the  Peesident  op  the  United  States, 
of  the  18th  instant,  and  the  nominations  con- 
tained therein,  of  Alexander  Hamilton,  and 
others,  to  military  appointment.    Whereupon, 

JRetohed,  That  they  do  advise  and  consent 
to  the  appointments,  agreeably  to  the  nomina- 
tions, respectively ;  except  to  that  of  William 
Stevens  Smith,  of  New  York,  to  be  Adjutant 
General,  with  the  rank  of  Brigadier  General, 
to  which  they  do  not  advise  and  consent. 

OrderedjUhat  the  Seoretarylay  this  resolution 
before  the  Peesident  of  the  United  States. 


Ordered,  That  Mr.  Bingham  and  Mr.  Lau- 
KANCB  be  a  committee  to  wait  on  the  Peesi- 
dent OF  THE  United  States,  and  notify  hun,^ 
that  having  finished  the  Executive  business  be- 
fore them,  they  are  ready  to  adjourn,  unless  he 
may  have  any  further  matters  for  their  consi- 
deration. 

Mr.  BmoHAM  reported,  from  the  committee 
last  mentioned,  that  the  Peesident  op  the 
United  States  informed  them  that  "he  had  a 
further  communication  to  make  to  the  Senate. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

Gentlemen  of  the  Senate : 

I  nominate  William  North,  of  New  York,  to  be  Ad- 
jutant General  of  the  Army,  with  the  rank  of  Briga- 
dier General 

JOHN  ADAMS. 

United  States,  July  19,  1798. 

The  Message  was  read. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, to  dispense  with  the  ride,  and  that  the  said 
nomination  be  now  considered.     Whereupon, 

Resohed,  That  they  do  advise  and  consent  to 
the  appointment,  agreeably  to  the  nomination. 

Ordered,  That  the  Secretary  lay  this  resolution 
before  the  Peesident  op  the  United  States. 
Whereupon, 

The  Peesident  adjourned  the  Senate  to  the 
first  Monday  in  December  next,  to  meet  in  this 
place. 
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FIFTH  CONGRESS-SECOND  SESSION. 


PKOCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    REPEESENTATlVES. 


Monday,  November  13,  1T97. 

This  being  the  day  appointed  by  law  for  the 
meeting  of  Congress,  the  House  of  Eepresenta- 
tives  assembled  in  their  Chamber,  and  the  fol- 
lowing members  answered  to  their  names,  to 
wit: 

I'rom  New  Ha/mpsMre. — Abiel  Foster. 

From  MaasachiLaetts.  —  Stephen  Buxlook, 
Samuel  Lyman,  John  Kbad,  William  Shepaed, 
Gboegb  Thatchee,  Joseph  B.  Vaenum,  and 
Pelb&  "Wadbworth. 

From,  Connecticut. — John  Allen,  Joshua 
CoiT,  RooBK  Geiswold,  and  Nathaniel  Smith. 

From.  New  YorJe.  —  Lucas  Elmbndoeph, 
Henet  Glenn,  Jonathan  N.  Havens,  Hbzbkiah 
L.  Hosmee,  John  E.  Van  Allen,  and.  John 
Williams. 

From  New  Jersey. — Jonathan  Dayton, 
(Spealier,)  and  Thomas  Sinniokson. 

From  Pennsylvania. — John  Chapman,  Al- 
BEET  Gallatin,  Thomas  Hartley,  and  John 

SWANWIOK. 

From,  Maryla/nd. — Geoese  Babb,  junior, 
William  Chaie,  Ghoeqb  Dent,  and  Eiohaed 
Speigg,  junior. 

From  Virginia. — John  Dawson,  D.  Holmes, 
James  Machlr,  Daniel  Moegan,  and  Anthony 
Nbw. 

North  Ga/rolinM. — ^Matthew  Looke,  Nathan- 
iel Maoon,  and  Eiohaed  Staneoed. 

South  Carolina. — Eobeet  Goodlob  Habpee, 
and  John  Eutledge,  junior. 

Several  new  members,  to  wit :  Isaac  Paekee, 
from  Massachusetts ;  Thomas  Tillinghast,  re- 
turned to  serve  as  a  member  of  this  House,  for 
the  State  of  Ehode  Island,  in  the  room  of  Elisha 
E.  Potter,  who  has  resigned  Ms  seat;  and 
William  Edmond,  returned  to  serve  in  this 
House,  as  a  member  for  Connecticut,  in  the 
room  of  James  Davenport,  deceased,  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  House. 

But  a  quorum  of  the  whole  number  not  being 
present,  the  House  adjourned  until  to-morrow 
morning,  eleven  o'clock. 


Tuesday,  November  14. 

Several  other  members,  to  wit :  from  Mas- 
sachusetts, Haeeison  G.  Otis;  from  Ehode 
Island,  Cheistophee  G.  Champlin  ;  from  Con- 
necticut, Samuel  W.  Dana  and  Ohaunoey 
Goodeioh;  from  Vermont,  Matthew  Lyon; 
from  Pennsylvania,  Blaie  MoClenaohan  and 
Eiohaed  Thomas;  from  Delaware,  Jambs  A. 
Bayakd  ;  from  Virginia,  Eiohaed  Beent  ;  from 
North  Carolina,  Eobeet  Williams  ;  from  South 
Carolina,  Willlam  Smith  ;  and  from  Georgia, 
Abeaham  Baldwin,  appeared,  and  took  their 
seats  in  the  House. 

But  a  quorum  of  the  whole  number  not 
being  present,  the  House  adjourned  until  to- 
morrow morning,  eleven  o'clock. 


Wednesday,  November  15. 

Several  other  members,  to  wit :  from  New 
Jersey,  James  H.  Imlay  ;  from  Pennsylvania, 
William  Etndlay  ;  and  from  Maryland,  Wil- 
liam HiNDMAN,  appeared,  and  took  their  seats 
in  the  House. 

And  a  quorum,  consisting  of  a  majority  ot 
the  whole  number,  being  present,  the  oath  to 
support  the  Constitution  of  the  ITnited  States 
was  administered,  by  Mr.  Speaeee,  to  the  fol- 
lowing new  members,  to  wit : 

Isaac  Paee3;e,  Thomas  Tillinghast,  and 
William  Edmond,  who  took  their  seats  in  the 
House  on  Monday  last. 

A  message  was  then  sent  to  the  Senate,  to 
inform  them  that  a  quorum  of  the  House  is 
assembled,  and  were  ready  to  proceed  to  busi- 
ness. 


Thuesdat,  November  16. 

Several  other  members,  to  wit :  from  Ver- 
mont, Lewis  E.  Moeeis;  from  New  York, 
James  Oochean,  and  Edwaed  Livingston; 
from  Virginia,  Matthew  Clay,  Thomas  Evans, 
Walter  Jones,  Abeam  Teigg,  and  John  Teigg  ; 
and   from   North  Carolina,   William  Babby 
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Gboyb,  appeared,  and  took  their  Beats  in  the 
House. 

And  then  the  House  adjourned  until  to-mor- 
row morning,  eleven  o'clock. 

Friday,  November  17. 

Two  other  members,  to  wit :  from  New  Jer- 
sey, Maek  Thomson  ;  and  from  Pennsylvania, 
John  A.  Hanna,  appeared,  and  took  their  seats 
in  the  House. 


Monday,  November  20. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Jonathan  Fkeeman  and  William 
Gordon  ;  from  New  Jersey,  Jambs  Schueeman  ; 
from  Maryland,  William  Matthews  ;  and  from 
Virginia,  Abraham  Venablk,  appeared,  and 
took  their  seats  in  the  House. 


Tuesday,  November  21. 

Several  other  members,  to  wit :  from  Mas- 
sachusetts, DwiGHT  Foster  ;  from  New  York, 
Philip  Van  Cortlandt  ;  and  from  Virginia, 
Oaktee  B.  Harrison,  appeared,  and  took  their 
seats  in  the  House. 


Wednesday,  November  22. 
Two  other  members,   to  wit:  from  Penn- 
sylvania, David  Bard,, and  Samuel  Sitgbbaves, 
appeared  and  took  their  seats. 


Thursday,  November  23. 

Two  new  members,  to  wit :  William  C.  C. 
Claiborne,  from  the  State  of  Tennessee ;  and 
Thomas  Pinokney,  returned  to  serve  as  a  mem- 
ber of  this  House  for  the  State  of  South  Caro- 
lina, in  the  room  of  William  Smith,  appointed 
Minister  Plenipotentiary  of  the  United  States  to 
the  Court  of  Lisbon,  appeared,  produced  their 
credentials,  and  took  their  seats  in  the  House ; 
the  oath  to  support  the  Constitution  of  the 
United  States  being  first  administered  to  them 
by  Mr,  Speaker,  according  to  law. 

Two  other  members,  to  wit :  from  Virginia, 
Thomas  Claiboene  and  John  Clopton,  ap- 
peared, and  took  their  seats  in  the  House. 

President's  Speech. 

The  hour  of  twelve  being  near  at  hand,  the 
Speaker  announced  it,  and  a  message  was  sent 
to  the  Senate  to  inform  them  that  they  were 
met,  and  ready  to  receive  the  communications  of 
the  President  of  the  United  States,  agreeably 
to  his  appointment. 

The  members  of  the  Senate  attended  accord- 
ingly, and  about  a  quarter  after  twelve  the 
President  op  the  United  States  (after  visiting 
the  Senate  Chamber)  entered  the  House,  ac- 
companied by  his  Secretary  and  the  Heads  of 
Departments,  and  being  seated,  rose  and  de- 
livered the  following  Address.  (See  Senate 
proceedings,  ante.) 


Having  concluded  his  Speech,  and  delivered 
copies  of  it  to  the  President  pro  tern,  of  the 
Senate,  and  to  the  Speakbe  of  the  House  of 
Representatives,  the  Pbbsidbnt  retired,  the 
Speakbe  resumed  the  chair,  and  the  House 
being  come  to  order,  he,  as  usual,  read  the 
Speech  from  the  chair.  This  being  done,  on 
motion,  it  was  referred  to  a  Committee  of  the 
whole  House,  and  made  the  order  for  to-mor- 
row.   It  was  ordered  also  to  be  printed. 


Monday,  November  27. 

A  new  member,  to  wit :  Bailey  Baetlett, 
returned  to  serve  in  this  House  as  a  member 
for  Massachusetts,  in  the  place  of  Theophilus 
Bradbury,  who  has  resigned  his  seat,  appeared, 
produced  his  credentials,  and  took  his  seat  in  the 
House  ;  the  oath  to  support  the  Constitution  of 
the  United  States  being  first  administered  to 
him  by  Mr.  Speakee,  according  to  law. 

Several  other  members,  to  wit:  from  Mas- 
sachusetts, Samuel  Sew  all  ;  from  New  York, 
David  Brooks  ;  from  Maryland,  John  Dennis  ; 
from  Virginia,  John  Nicholas  and  Josiah 
Parker;  and  from  North  Carolina,  Thomas 
Blount,  appeared  and  took  their  seats  in  the 
House. 

Address  to  the  President. 

Mr.  Otis,  from  the  committee  appointed  to 
draft  an  Address  in  answer  to  the  Speech  of 
the  President  op  the  United  States,  reported 
the  following,  which  was  twice  read,  and  refer- 
red to  a  Committee  of  the  Whole  for  to-morrow : 

Sm :  While  our  sympathy  is  excited  by  the  recent 
sufferings  of  the  citizens  of  Philadelphia,  we  partici- 
pate in  the  satisfaction  which  yon  are  pleased  to  ex- 
press, that  the  duration  of  the  late  calamity  was  so 
limited,  as  to  render  unnecessary  the  expense  and  in- 
convenience that  would  have  been  incident  to  the  con- 
vention of  Congress  in  another  place  :  and  we  shall 
readily  attend  to  every  useful  amendment  of  the  law 
which  contemplates  the  event  of  contagions  sickness 
at  the  seat  of  Government. 

In  lamenting  the  increase  of  the  injuries  offered  to 
the  persons  and  property  of  our  citizens  at  sea,  we 
gratefully  acknowledge  the  continuance  of  interior 
tranquillity,  and  the  attendant  blessings  of  which  you 
remind  us,  as  alleviations  of  these  fatal  effects  of  in- 
justice and  violence. 

Whatever  may  be  the  result  of  the  mission  to  the 
French  Republic,  your  early  and  uniform  attachment 
to  the  interest  of  our  country ;  your  important  ser- 
vices in  the  struggle  for  its  independence,  and  your 
unceasing  exertions  for  its  welfare,  afford  no  room  to 
doubt  of  the  sincerity  of  your  efforts  to  conduct  the 
negotiation  to  a  successful  conclusion,  on  such  terms 
as  may  be  compatible  with  the  saiety,  honor,  and 
interest  of  the  United  States.  We  have  also  a  firm 
reliance  upon  the  energy  and  unanimity  of  the  peo- 
ple of  these  States,  in  the  assertion  of  their  rights, 
and  on  their  determination  to  exert,  upon  all  proper 
occasions,  their  ample  resources  in  providing  for  the 
national  defence. 

The  importance  of  commerce,  and  its  beneficial  in- 
fluence upon  agriculture,  arts,  and  manufactures,  have 
been  verified  in  the  growth  and  prosperity  of  our 
country.      It  is  essentially  connected  with  the  other 
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great  interests  of  the  oommunity.  They  must  flourish 
and  decline  together  ;  and  while  the  extension  of  our 
navigation  and  trade  naturally  excites  the  jealousy, 
and  tempts  the  avarice  of  other  nations,  we  are 
firmly  persuaded,  that  the  numerous  and  deserving 
class  of  citizens  engaged  in  these  pursuits,  and  depen- 
dent on  them  for  their  suhsistence,  has  a  strong  and 
indisputahle  claim  to  our  support  and  protection. 

The  delay  of  the  Spanish  oifioers  to  fulfil  the  treaty 
existing  with  His  Catholic  Majesty  is  a  source  of  deep 
regret.  We  learn,  however,  with  satisfaction,  that 
you  still  indulge  hopes  of  removing  the  objections 
which  have  been  made  to  its  execation,  and  that  you 
have  continued  in  readiness  to  receive  the  posts.  Dis- 
posed to  perform,  with  fidelity,  our  national  engage- 
ments, we  shall  insist  upon  the  same  justice  from 
others  which  we  exercise  towards  them. 

Our  abhorrence  cannot  be  too  strongly  expressed  of 
the  intrigues  of  foreign  agents  to  alienate  the  affec- 
tions of  the  Indian  nations,  and  to  rouse  them  to  acts 
of  hostility  against  the  United  States.  No  means  in 
our  power  should  be  omitted  of  providing  for  the  sup- 
pression of  such  cruel  practices,  and  for  the  adequate 
punishment  of  their  atrocious  authors. 

Upon  the  other  interesting  subjects  noticed  in  your 
Address,  we  shall  bestow  the  requisite  attention.  To 
preserve  inviolate  the  public  faith,  by  providing  for 
the  due  execution  of  our  treaties ;  to  indemnify  those 
who  may  have  just  claims  to  retribution  upon  the 
United  States  for  expenses  incurred  in  defending  the 
property  and  relieving  the  necessities  of  our  unfor- 
tunate fellow-citizens ;  to  guard  against  evasions  of 
the  laws  intended  to  secure  advantages  to  the  navi- 
gation of  our  own  vessels ;  and  especially,  to  prevent, 
by  all  possible  means,  an  unnecessary  accumulation 
of  the  public  debt,  are  duties  which  we  shall  endeavor 
to  keep  in  view,  and  discharge  with  assiduity. 

We  regard,  with  great  anxiety,  the  smgular  and 
portentous  situation  of  the  principal  powers  of  Eu- 
rope. It  was  to  be  devoutly  wished  that  the  United 
States,  remote  from  this  seat  of  war  and  discord ; 
unambitious  of  conquest ;  respecting  the  rights  of 
other  nations;  and  desirous,  merely,  to  avaU  them- 
selves of  their  natural  resources,  might  be  permitted 
to  behold  the  scenes  which  desolate  that  quarter  of 
the  globe  with  only  those  sympathetic  emotions  which 
are  natural  to  the  lovers  of  peace  and  friends  of  the 
human  race.  But  we  are  led  by  events  to  associate 
with  these  feelings  a  sense  of  the  dangers  which 
menace  our  security  and  peace.  We  rely  upon 
your  assurances  of  a  zealous  and  hearty  concurrence 
in  such  measures  as  may  be  necessary  to  avert  these 
dangers  ;  and  nothing  on  our  part  shall  be  wanting 
to  repel  them,  which  the  honor,  safety,  aji  prosperi- 
ty of  our  country  may  require. 

Ttjbsdat,  November  28. 

Sajtoel  Smith,  from  Maryland,  appeared  and 
took  his  seat. 

Address  to  the  President. 

Mr.  OoiT  moved  for  the  order  of  the  day  on 
the  reported  Answer  to  the  PEEsrosNT's  Speech. 

The  motion  being  agreed  to,  the  House  ac- 
cordingly resolved  itself  into  a  Committee  of 
the  Whole  upon  that  subject,  and  the  Address 
having  been  read  through  by  the  Chairman,  it 
was  again  read  by  paragraphs.  The  first  four 
were  read,  without  any  objection  being  oflfered 
to  them.     The  fifth  being  gone  through. 


Mr.  PiNCKNBT  said,  he  had  to  propose  a  small 
alteration  to  this  clause :  he  wished  to  make  the 
latter  part  of  it  a  little  less  harsh.  Instead  ot 
saying,  "  we  shall  insist  upon  the  same  justice 
from  others,"  &c.,  he  thought  it  would  have  the 
same  effect,  and  the  terms  would  be  less  objec- 
tionable, if  the  passage  ran  thus:  "STothing 
shall  be  wanting  on  our  part  to  obtain  the  same 
justice  from  others,"  &c.  The  expression  used, 
he  said,  might  be  perfectly  justifiable,  but,  if  we 
could  obtain  what  we  wished  without  the  possi- 
bility of  giving  offence,  he  thought  that  mode 
ought  to  be  preferred.  It  was  on  this  ac- 
count that  he  wished  the  phraseology  to  be 
changed.  • 

Mr.  RuTLEDQE  said,  as  a  member  of  the  com- 
mittee who  reported  the  Address,  he  did  not 
feel  tenacious  as  to  the  wording  of  it.  At  first, 
he  thought  with  his  colleague,  who  proposed 
the  amendment,  that  the  word  insist  was  rather 
harsh ;  but,  upon  a  little  reflection,  his  objec- 
tions to  the  phrase  were  removed.  Indeed,  he 
thought  the  proposed  amendment  would  make 
the  passage  stronger  than  it  was  in  the  original. 
They  might  insist,  he  said,  in  argument ;  look- 
ing upon  the  treaty  as  a  good  one,  they  might 
insist  upon  its  execution;  but  if  it  were  not  to 
be  effected  without  going  to  war,  they  might 
afterwards  relinquish  it.  The  amendment  he 
thought  more  forcible.  It  said  "  nothing  shall 
be  wanting  to  obtain,"  &o. ;  which  would  be  to 
say,  we  look  upon  the  treaty  as  a  good  one,  and 
nothing  shall  be  wanting  on  our  part  to  obtain 
its  fulfilment.  The  words  might  even  be  consi- 
dered to  say,  that  we  are  determined  to  have 
the  treaty  carried  into  effect,  though  war  should 
be  the  price  of  the  determination. 

Mr.  Dayton  (the  Speaker)  approved  of  the 
amendment  of  the  gentleman  from  South  Caro- 
lina, but  not  from  the  reasons  which  that  gen- 
tleman had  urged  in  support  of  it,  but  for  those 
which  his  colleague  had  produced  against  it ;  not 
because  it  was  more  smooth,  but  because  it  con- 
tained more  of  decision  and  firmness.  He 
thought,  in  this  respect,  this  country  had  been 
trifled  with,  and  any  opinion  expressed  by  them 
upon  this  subject  ought  to  be  done  with  a  firm- 
ness of  tone. 

The  question  on  Mr.  Pincknet's  amendment 
was  put  and  carried,  there  being  sixty-two  mem- 
bers in  the  aflirmative. 

The  remainder  of  the  Address  was  then  gone 
through,  without  further  observation. 

Mr.  Otis,  fi-om  the  committee  appointed  to 
wait  upon  the  Peesident,  to  know  when  and 
where  it  would  be  convenient  for  him  to  receive 
the  Address  in  answer  to  his  Speech,  reported 
that  they  had  attended  to  that  service,  and  that 
it  would  be  convenient  for  him  to  receive  it  at 
his  house  to-morrow  at  twelve  o'clock. 


"Wbdnesdat,  November  29. 
Add/rek  to  the  President. 
Mr.  Lyon  said,  when  the  motion  was  propos- 
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ed  yesterday  on  the  subject  of  waiting  upon  the 
Peesident,  he  should  have  opposed  it,  only  that 
he  did  not  wish  to  deprive  some  gentlemen  of 
the  gratification  of  attending  the  ceremony; 
and  now  he  hoped  those  gentlemen  would  con- 
sent to  gratify  him  by  agreeing  to  a  similar  re- 
solution to  that  of  last  session,  excusing  him 
from  an  attendance  upon  the  occasion. 

Mr.  Maoon  observed,  that  whether  the  reso- 
lution was  agreed  to  or  not,  the  gentleman 
might  doubtless  remain  behind  if  he  chose,  as 
he  had  no  idea  that  the  House  could  compel 
members  to  go  about  parading  the  streets  of 
Philadelphia.  The  gentleman  might  have  con- 
scientious scruples,  and  if  the  ceremony  were 
meant  to  be  respectful  to  the  President,  mem- 
bers should  attend  it  freely,  or  not  at  all.  He 
should  vrisb,  therefore,  that  gentlemen  disin- 
clined to  do  the  service,  would  not  join  it. 

Mr.  Otis  hoped  the  motion  would  not  prevail. 
He  presumed  no  gentleman  there  was  particu- 
larly anxious  for  the  society  of  the  gentleman 
from  Vermont  on  this  occasion.  No  doubt  he 
would  grace  the  procession,  but  it  would  be 
sufficiently  long  without  him,  and  if  he  chose 
to  remain  behind,  he  need  be  under  no  appre- 
hensions of  being  called  to  account  for  his  con- 
duct. It  was  not  becoming  the  dignity  of  the 
House  to  pass  the  resolution  in  question.  It 
appeared  to  him  that  the  gentleman  was  in  full 
health  and  spirits,  and  every  way  fit  for  busi- 
ness ;  and  as  the  House  had  resolved  the  thing 
should  be  done,  he  had  no  idea  of  admitting  the 
protest  of  an  individual  upon  their  journals 
against  the  measure. 

Mr.  Gaixatin  said  he  should  be  in  favor  of 
the  previous  question,  but  not  for  the  reasons 
assigned  by  the  mover  of  it,  but  for  those  offer- 
ed by  the  gentleman  from  North  Carolina,  (Mr. 
Maoon,)  viz :  because  he  did  not  believe  there 
existed  any  power  in  that  House  to  compel  any 
member  to  wait  upon  the  Pbesident  with  the 
Address ;  therefore  it  would  be  improper  to 
grant  an  indulgence  to  a  member  from  doing 
what  there  was  no  obligation  upon  him  to  do. 
He  did  not  recollect  the  words  of  the  resolution 
which  had  been  agreed  to.  [The  Speakbe 
repeated  them.  They  were,  "  that  the  Speakeh, 
attended  by  the  House  of  Representatives,  shall 
wait  upon  the  Peesident,  &c."]  This,  Mr.  Gr. 
said,  must  be  understood  in  a  qualified  sense,  as 
the  House  of  Representatives  had  no  existence 
out  of  those  walls.  When  the  Speaker  present- 
ed the  Address,  the  House  was  not  present ; 
they  could  not  debate  nor  do  anysct  as  a  House. 
The  Address  was,  therefore,  strictly  speaking, 
presented  by  the  Speaker,  followed  by  the  mem- 
bers of  the  House  of  Representatives — as  he  did 
not  conceive  the  House  had  any  power  without 
the  walls  of  the  house.  They  could,  indeed, 
appoint  committees  to  do  business  out  of  doors, 
but  could  not  call  out  the  members  as  a  body. 
Upon  this  ground  he  was,  therefore,  in  favor  of 
the  previous  question. 

Mr.  Lton  said,  understanding  the  matter  in 
the  light  in  which  it  had  been  placed  by  the 


gentleman  from  Pennsylvania,  he  would  with- 
draw his  motion. 

The  Speaker  announced  the  arrival  of  the 
hour  which  the  President  oe  tee  United  States 
had  appointed  to  receive  the  Address  of  the 
House  in  answer  to  his  Speech ;  and  the  Speak- 
er, attended  by  the  members,  accordingly 
waited  upon  the  President,  at  his  house,  and 
presented  to  him  the  Address :  to  which  the 
President  made  the  following  reply : 

Gentlemen  of  the  Hoiue  of  RepretenioJiiiet : 

I  receive  this  Address  from  the  House  of  Repre- 
sentatives of  the  United  States  with  peculiar  interest. 

Your  approbation  of  the  meeting  of  Congress  in 
this  city,  and  of  those  other  measures  of  the  Execu- 
tive authority  of  Government  communicated  iu  my 
Address  to  both  Houses,  at  the  opening  of  the  ses- 
sion, affurd  me  great  satisfaction,  as  the  strongest 
desire  of  my  heart  is  to  give  satisfaction  to  the  people 
and  their  representatives  by  n  faithful  discharge  of 
my  duty. 

The  confidence  yon  express  in  the  sincerity  of  my 
endeavors,  and  the  unanimity  of  the  people,  does  me 
much  honor,  and  gives  me  great  joy. 

I  rejoice  in  that  harmony  which  appears  in  the  sen- 
timents of  all  the  branches  of  the  Government,  on  the 
importance  of  our  commerce  and  our  obligations  to 
defend  it,  as  well  as  in  all  other  subjects  recommend- 
ed to  your  consideration,  and  sincerely  congratulate 
you  and  our  fellow-citizens  at  large  on  this  appear- 
ance, so  auspicious  to  the  honor,  interest,  and  happi- 
ness of  the  nation. 

JOHN  ADAMS. 

United  States,  Nmeniber  29,  1797. 

The  Speaker  and  members  then  returned  to 
the  House,  and  order  being  obtained,  the  Speak- 
er, as  usual,  read  the  Answer  of  the  President 
from  the  chair. 


Thtjrsdat,  November  30. 
Thompson  J.  Skinner,  from  Massaohusettss, 
appeared,  and  took  his  seat. 

Memorial  of  Quakers. 
Mr.  Gallatin  presented  the  following  memo- 
rial of  certain  citizens,  called  Quakers,  in  the 
name  of  the  annual  meeting  of  that  body,  lately 
held  in  Philadelphia. 

To  the  Senate  and  House  of  Sepresentatives  of  the 
United  States  in  Congress  assembled : 

The  memorial  and  address  of  the  people  called 
Quakers,  from  their  yearly  meeting  held  in  Philadel- 
phia, by  adjournments  from  the  25th  of  the  9th 
month,  to  the  29th  of  the  same,  inclusive,  1797,  re- 
spectfully showeth : 

That,  being  convened,  at  this  our  annual  solemnity, 
for  the  promotion  of  the  cause  of  truth  and  righteous- 
ness, we  have  been  favored  to  experience  religious 
weight  to  attend  our  minds,  and  an  anxious  desire  to 
follow  after  those  things  which  make  for  peace; 
among  other  investigations  the  oppressed  state  of  our 
brethren  of  the  African  race  has  been  brought  into 
view,  and  particularly  the  circumstances  of  one  hun- 
dred and  thirty-four  in  North  Carolina,  and  many 
others  whose  cases  have  not  so  fully  come  to  our 
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knowledge,  who  were  set  free  by  members  of  our  re- 
ligious society,  and  again  reduced  into  cruel  bondage, 
under  the  authority  of  existing  or  retrospective  laws  ; 
husbands  and  wives,  and  children,  separated,  one 
from  another ;  which,  we  apprehend  to  be  an  abomi- 
nable tragedy,  and  with  other  acts,  'of  a  similar  na- 
ture, practised  in  other  States,  has  >■  tendency  to 
bring  down  the  judgments  of  a  righteous  God  upon 
our  land. 

This  city  and  neighborhood,  and  some  other  parts, 
have  been  visited  with  an  awful  calamity,  which 
ought  to  excite  an  inquiry  in  the  cause  and  endeavors 
to  do  away  those  things  which  occasion  the  heavy 
clouds  that  hang  over  us.  It  is  easy  with  the  Al- 
mighty to  bring  down  the  loftiness  of  men  by  diversi- 
fied judgments,  and  to  make  them  fear  the  rod  and 
Him  that  hath  appointed  it. 

We  wish  to  revive  in  your  view  the  solemn  engage- 
ment of  Congress,  made  in  the  year  one  thousand 
seven  hundred  and  seventy-four,  as  follows : 

"  And,  therefore,  we  do  for  ourselves,  and  the  in- 
habitants of  the  several  colonies,  whom  we  represent, 
firmly  agree  and  associate,  under  the  sacred  ties  of 
virtue,  honor,  and  love  of  our  country,  as  follows : 

"  Article  2.  We  will  neither  import  nor  purchase 
any  slaves  imported  after  the  first  day  of  December 
next,  after  which  time  we  will  wholly  discontinue  the 
slave  trade,  and  will  neither  be  concerned  in  it  our- 
selves, nor  will  we  hire  our  vessels,  nor  sell  our  com- 
modities or  manufactures  to  those  who  are  concerned 
in  it. 

"  Article  3.  And  will  discountenance  and  discourage 
every  species  of  extravagance  and  dissipation,  espe- 
cially horse-racing,  and  all  kinds  of  gaming,  cock- 
fighting,  exhibitions  of  shows,  plays,  and  other  ex- 
pensive diversions  and  entertainments." 

This  was  a  solemn  league  and  covenant,  made 
with  the  Almighty  in  an  hour  of  distress,  and  He  is 
now  calling  upon  you  to  perform  and  fulfil  it ;  but 
how  has  this  solemn  covenant  been  contravened  by 
the  wrongs  and  cruelties  practised  upon  the  poor  Af- 
rican race,  the  increase  of  dissipation  and  luxury,  and 
the  countenance  and  encouragement  given  to  play- 
houses, and  other  vain  amusements!  And  how 
grossly  is  the  Almighty  affronted  on  the  day  of  the 
celebration  of  Independence  !  What  rioting  and 
drunkenness,  chambering  and  wantonness  I  to  the 
great  grief  of  sober  inhabitants,  and  the  disgrace  of 
oxH  national  character. 

National  evils  produce  national  judgments;  we 
therefore  fervently  pray  the  Governor  of  the  Universe 
may  enlighten  your  understandings  and  influence 
your  minds,  so  as  to  engage  you  to  use  every  exertion 
in  your  power,  to  have  these  things  redressed. 

With  sincere  desires  for  your  happiness  here  and 
hereafter,  and  that,  when  you  come  to  close  this  life, 
you  may  individually  be  able  to  appeal  as  a  ruler  did 
formerly  :  "  Eemember  now,  0  Lord,  I  beseech. thee, 
how  I  have  walked  before  thee,  in  truth  and  with  a 
perfect  heart,  and  have  done  that  which  is  good  in 
thy  sight" 

We  remain  your  friends  and  fellow-citizens. 
Signed  in  and  on  behalf  of  the  said  meeting,  by 
JONATHAN  EVANS, 

Cieris  to  the  meeting  ihas  year. 

The  memorial  having  been  read  by  the  Clerk, 
Mr.  GAiiATDi  moved  that  it  be  read  a  second 
time. 
Mr.  Habpbe  hoped  not.    This  was  not  the 


first,  second,  or  third  time,  that  the  House  had 
been  troubled  with  similar  applications,  which 
had  a  tendency  to  stir  up  a  class  of  persons  to 
inflict  calamities  which  would  be  of  greater  con- 
sequence than  any  evils  which  were  at  present 
suffered ;  and  this,  and  every  other  Legislature, 
ought  to  set  then*  faces  against  remonstrances 
complaining  of  what  it  was  utterly  impossible 
to  alter. 

Mr.  Thatcher  hoped  the  petition  would  have 
a  second  reading,  and  be  committed.  It  ap- 
peared to  hinl»  that  this  would  be  the  regular 
way  of  getting  rid  of  the  difficulty  which  was 
apprehended.  The  gentleman  who  had  just 
sat  down  said,  that  this  was  not  the  first,  second, 
or  third  time,  that  the  House  had  been  troubled 
with  similar  petitions.  This,  he  said,  was  na- 
tural. If  any  number  of  persons  considered 
themselves  aggrieved,  it  was  not  likely  they 
should  leave  off  petitioning,  until  the  House 
should  act  upon  their  petition.  He  thought 
this  was  what  they  ought  to  do.  If  the  Quakers 
thought  themselves  aggrieved,  it  was  their  duty 
to  present  their  petition,  not  only  three,  five, 
or  seven  times,  but  seventy  times,  until  it  was 
attended  to. 

Mr.  RuTLEDQE  should  not  be  opposed  to  the 
second  reading  and  reference  of  diis  memorial, 
if  he  thought  the  strong  censure  they  deserved 
would  be  the  report  of  a  committee.  This  cen- 
sure, he  thought,  this  body  of  men  ought  to 
have ;  a  set  of  men  who  attempt  to  seduce  the 
servants  of  gentlemen  travelhng  to  the  seat  of 
Government,  who  were  incessantly  importuning 
Congress  to  interfere  in  a  business  with  which 
the  constitution  had  said  they  had  no  concern. 
If  he  was  sure  this  conduct  would  be  reprobat- 
ed, he  would  cheerfully  vote  for  a  reference  of 
the  present  petition;  hut  not  believing  this 
would  be  the  case,  he  sTiould  be  for  its  laying 
on  the  table,  or  under  the  table,  that  they  might 
not  only  have  done  with  the  business  for  to-day, 
but  finally.  At  a  time  when  some  nations  were 
witnesses  of  the  most  barbarous  and  horrid 
scenes,  these  petitioners  are  endeavoring  to  in- 
cite a  class  of  persons  to  the  commission  of  simi- 
lar enormities.  He  thought  the  matter  of  the 
greatest  importance,  and  that  the  reference 
ought  by  no  means  to  he  made. 

Mr.  SwANWiOK  was  sorry  to  see  so  much  heat 
produced  by  the  introduction  of  this  petition. 
He  himself  could  see  no  reason  why  the  petition 
should  not  be  dealt  with  in  the  ordinary  way. 
If  the  petitioners  asked  for  any  thing  which  it 
was  not  in  th^  power  of  the  House  to  grant,  it 
would  be  of  course  refused;  but  this  was  no 
reason  why  their  petition  should  not  be  treated 
with  ordinary  respect.  In  this  memorial,  ha 
said,  sundry  things  were  complained  of;  not 
only  slavery,  but  several  other  grievances.  Tor 
instance,  play-houses  were  complained  of, 
whether  justly  or  not,  he  was  not  about  to  de- 
cide. "With  respect  to  the  grievance  mentioned 
in  North  Carolina,  something  perhaps  might  be 
done  to  remedy  it,  without  affecting  the  prop- 
erty which  gentlemen  seemed  so  much  alarmed 
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about.  He  could  not  suppose  there  was  a  dis- 
position in  the  House  to  violate  the  property  of 
any  man  ;  there  was  certainly  as  strong  a  dis- 
position in  the  Middle  States  as  in  the  Southern, 
to  hold  inviolable  the  right  of  property;  nor 
could  he  see  any  reasonable  ground  for  throwing 
this  petition  under  the  table.  If  these  people 
were  wrong  in  their  understanding  of  this  sub- 
ject, it  would  be  best  to  appoint  a  committee  to 
Bet  them  right. 

Mr.  Gallatin  said  it  was  the  practice  of  the 
House,  whenever  a  memorial  was  presented,  to 
have  it  read  a  first  and  a  second  time,  and  then  to 
commit  it,  unless  it  were  expressed  in  such  in- 
decent terms  as  to  induce  the  House  to  reject  it, 
or  upon  a  subject  upon  which  petitions  had  been 
lately  rejected  by  a  large  majority  of  the  House. 
In  no  other  case  were  petitions  rejected  without 
examination  and  without  discussion.  He  said, 
without  examination  and  without  discussion, 
because  it  was  impossible,  upon  a  single  reading 
of  a  petition,  to  be  able  to  form  a  sound  judg- 
ment upon  it.  Indeed,  seeing  the  way  in  which 
the  gentleman  from  South  Carolina  (Mr.  Rtjt- 
lbdge)  had  treated  the  subject,  no  cool  exami- 
nation could  be  expected  at  present ;  in  the  mo- 
ment of  passionit  would  behest  not  to  decide,  but 
to  send  the  petition  to  a  committee.  What  was 
the  objection  to  this  mode  of  proceeding  ?  It 
was  that  the  subject  would  shake  a  certain  kind 
of  property.  How  so  ?  A  petition  that  re- 
minds us  of  the  fate  of  certain  blacks  in  this 
country,  which  did  not  refer  to  slaves,  but  to 
free  men.  This  petition  was  to  shake  property ! 
In  the  same  manner  it  might  be  said  that  the 
law  of  Pennsylvania  for  the  gradual  abolition  of 
slavery  had  also  a  tendency  to  destroy  that 
property ;  or  that  the  Legislative  decision  of  the 
State  of  Massachusetts  that  there  shall  be  no 
slaves  under  their  Government,  would  have  that 
effect.  But  it  was  said  the  characters  of  the 
petitioners  was  such  as  they  ought  to  brand 
with  the  mark  of  disapprobation. 

In  support  of  this  c'-.arge,  it  was  alleged  that 
they  were  not  satisfied  with  petitioning,  but 
they  attempted  to  debauch  and  seduce  servants 
— ^to  rob  gentlemen  of  their  property.  He  did 
not  know  to  what  the  gentleman  who  made  this 
assertion  alluded ;  but  he  believed,  if  the  matter 
was  fairly  stated,  whatever  may  have  been  done 
in  the  State  of  Pennsylvania,  has  been  no  more 
than  an  endeavor  to  carry  into  full  effect  the 
laws  of  the  State,  which  say,  that  "  all  men  are 
free  when  they  set  their  foot  within  the  State," 
excepting  only  the  servants  of  Members  of  Con- 
gress.* As  to  the  moral  character  of  this  body 
of  people,  though  a  number  of  their  principles 
were  different  from  those  which  he  professed, 
he  believed  it  could  not  be  said,  with  truth,  that 
they  were  friends  to  any  kind  of  disorder ;  and 
he  was  surprised  to  hear  gentlemen  suppose 


*  Mr.  Gallatin  Is  not  accuiately  reported.  The  exception 
extended  to  all  the  olficers  of  the  Federal  Government,  and 
for  as  long  atimc  aa  their  duties  required  them  to  remain  in 
the  States,  and  to  all  others  for  the  period  of  six  months. 


that  they  could  or  would  do  any  thing  which 
would  throw  into  disorder  any  part  of  the 
Union.  On  the  contrary,  he  believed  them  to 
be  good  friends  of  order.  Mr.  G.  said  he  wished 
to  have  avoided  a  discussion  of  the  merits  of 
the  memorial ;  but  when  they  were  told  it  was 
improper  to  do  any  thing  on  the  subject,  it  be- 
came necessary.  He  knew  it  was  in  their  power 
to  do  something.  They  might  lay  a  duty  of  ten 
dollars  a  head  on  the  importation  of  slaves ;  he 
knew  a  memorial  had  been  presented  at  a 
former  session  respectiilg  the  kidnapping  of  ne- 
groes, which  had  been  favorably  reported  upon. 
Finally,  the  present  memorial  did  not  apply  only 
to  the  blacks,  but  to  other  objects.  With  re- 
spect to  plays,  they  had  a  motion  last  session 
before  them  for  laying  a  tax  upon  them,  which 
had  a  reference  to  the  subject.  By  committing 
this  memorial,  they  should  ^ve  no  decision,  u 
the  committee  reported  they  could  do  nothing 
in  the  business,  and  the  House  agreed  to  the 
report,  the  matter  would  be  closed  in  a  much 
more  respectful  way  than  by  throwing  the  peti- 
tion under  the  table. 

Mr.  Sewall  said,  the  gentleman  last  up  had 
stated  two  cases  in  which  petitions  had  been  re- 
ceived without  a  commitment.  He  might  have 
added  a  third,  more  applicable  to  the  present 
memorial.  This  was  when  a  petition  was  upon 
matter  over  which  this  House  had  no  cogni- 
zance, especially  if  it  were  of  such  a  nature  as 
to  excite  disagreeable  sensations  in  one  part  of 
the  House,  who  were  concerned  in  property 
which  was  already  held  under  circumstances 
sufiSoiently  disagreeable.  In  such  cases,  they 
ought  at  once  to  reject  the  memorial,  as  it  would 
be  misspending  time  to  commit  it.  If,  for  in- 
stance, a  petition  should  be  presented,  com- 
plaining that  a  person  had  refused  to  discharge 
an  obligation  to  another,  it  would  be  at  once 
acknowledged  that  the  House  could  not  enforce 
the  obligation ;  but  application  must  be  made  to 
a  court  of  justice.  So  in  this  case ;  the  peti- 
tioners complain  of  a  law  of  N"orth  Carolina, 
This  House,  he  said,  could  not  change  that  law 
If  any  thing  was  done  there  contrary  to  right, 
the  courts  of  that  State,  as  well  as  those  of  the 
United  States,  were  open  to  afford  redress.  It 
was  their  business,  and  not  the  business  of  that 
House.  They  did  not  come  there  to  act  upon 
subjects  agreeable  to  their  feelings,  but  upon 
such  as  the  constitution  had  placed  in  their 
hands. 

Mr.  Macjn  said,  there  was  no't  a  gentleman 
in  North  Ca^'Dlina  who  did  not  wish  there  were 
no  blacks  in  the  country.  It  was  a  misfortune 
— ^he  considered  it  as  a  curse ;  but  there  vras  no 
way  of  getting  rid  of  them.  Instead  of  peace- 
makers, he  looked  upon  the  Quakers  as  war- 
makers,  as  they  were  continually  endeavoring 
in  the  Southern  States  to  stir  up  insurrections 
amongst  the  negroes.*  It  was  unconstitutional, 
he  said,  in  these  men  to  desire  the  House  to  do 


*  In  a  subsequent  part  of  this  same  debate,  Mr.  Macon  re- 
tracted this  censure  upon  the  Quakers,  as  being  too  general. 
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what  they  had  no  power  to  do;  as  well  might 
they  ask  the  Pebsideiit  of  the  United  States 
to  come  and  take  the  Speakee's  chair.  There 
was  a  law  in  North  Carolina,  he  said,  which 
forbade  any  person  from  holding  either  a  black 
or  white  person  as  a  slave  after  he  had  been  set 
at  liberty.  The  one  hundred  and  thirty-fonr 
negroes  alluded  to  in  the  petition,  he  knew 
nothing  of.  In  the  war,  he  said,  the  Quakers  in 
their  State  were  generally  Tories.  They  began 
to  set  free  their  negroes,  when  the  State  passed 
a  law  that  they  should  not  set  them  free.  If 
these  people  were  dissatisfied  with  the  law, 
they  had  nothing  to  do  but  transport  their 
negroes  into  Pennsylvania,  where,  the  gentle- 
man from  that  State  had  told  them,  they  would 
"be  immediately  free.  This  subject  had  already 
been  before  the  House,  but  they  declined  doing 
any  thing  in  it.  It  was  extraordinary  that 
these  people  should  come,  session  after  session, 
with  their  petitions  on  this  subject.  They  had 
put  play-houses  into  their  memorial ;  but  they 
had  nothing  to  do  with  them.  In  this  State,  he 
beheved,  the  Legislature  had  passed  a  law  au- 
thorizing them.  It  was  altogether  a  matter  of 
State  policy.  The  whole  petition  was,  indeed, 
unnecessary.  The  only  object  seemed  to  be  to 
sow  dissension.  A  petition  could  not  come 
there  touching  any  subject  on  which  they  had 
power  to  act,  which  he  should  not  be  in  favor 
of  committing;  but  this  thing  being  wrong  in 
itself  it  was  needless  to  commit  it,  as  no  single 
purpose  could  be  answered  by  it. 

Mr.  Isaac  Paeeeb  was  of  opinion  with  the 
gentleman  from  Pennsylvania,  (Mr.  Gallatin,) 
with  respect  to  the  disposal  of  petitions.  But 
it  appeared  to  him  that  the  subject  matter  of 
all  petitions  should  be  within  the  view  and 
authority  of  the  House ;  if  not,  to  rqfer  them 
would  certainly  be  a  waste  of  time.  He  had 
attended  to  the  petition,  and  he  did  not  think 
there  was  a  single  object  upon  which  it  was  in 
their  power  to  act.  Nothing  was  prayed  for. 
The  petitioners  speak  of  the  slave  trade,  and,  in 
general  terras,  of  the  immorality  of  the  times, 
as  injurious  to  the  state  of  society ;  and  wish 
some  means  may  be  taken  to  prevent  the  growth 
of  them.  To  refer  a  petition  of  this  sort,  there- 
fore, to  a  committee  would  answer  no  purpose. 
He  did  not  think  they  were  more  obliged  to 
take  up  the  business  -than  if  they  had  read  the 
address  in  a  newspaper. 

Mr.  Bataed  said  it  might  be  inferred,  from 
the  anxiety  and  warmth  of  gentlemen,  that  the 
question  before  them  was,  whether  slavery 
^ould  or  should  not  be  abolished.  The  present 
was,  however,  very  remote  from  such  a  ques- 
tion, as  it  was  merely  whether  a  memorial 
should  be  read  a  second  time.  The  contents 
of  this  memorial,  he  said,  were  right  or  wrong, 
reasonable  or  unreasonable;  if  right,  it  was 
proper  it  should  go  to  a  committee;  and  if 
wrong,  if  so  clearly  absurd  as  it  had  been  re- 
presented, where  would  be  the  evil  of  a  refer- 
ence for  a  report  thereon?  He  did  not  like 
things  to  be  decided  in  the  moment  of  passion. 


but  from  the  fullest  consideration.  In  some 
countries  they  knew  persons  accused  of  crimes 
were  condemned  without  a  hearing ;  hut  there 
could  be  but  one  sentiment  as  to  the  injustice 
of  such  a  proceeding.  There  could  be  no  objec- 
tion, therefore,  upon  general  principles,  to  the 
reference  of  this  petition.  But  it  was  said  it 
was  not  to  be  sent,  because  of  the  general 
habits  of  this  society.  He  believed  there  was 
no  body  of  men  more  respectable ;  they  were 
obedient,  and  contributed  cheerfully  to  the  sup- 
port of  Grovefcment ;  and,  either  politically  or 
civilly  speaking,  as  few  crimes  could  be  im- 
puted to  that  body  as  to  any  other. 

This  memorial,  he  said,  had  been  treated  as 
coming  from  an  Abolition  Society — ^it  was  a 
memorial  of  the  General  Meeting  of  the  people 
called  Quakers ;  and  if  only  out  of  respect  to 
that  body,  it  ought  to  be  referred.  But  it  was 
said  it  did  not  contain  matter  upon  which  the 
House  could  act.  Gentlemen  seemed  not  to 
have  attended  to  the  subject-matter  of  the 
petition.  He  did  not  believe  that  the  House 
had  the  power  to  manumit  slaves,  but  he  be- 
heved there  was  not  a  word  in  the  petition 
which  had  a  reference  to  slavery.  The  peti- 
tioners state,  indeed,  that  a  number  of  negroes, 
not  slaves,  for  negroes  may  be  free,  had  been 
taken  again  into  slavery,  after  they  had  been 
freed  by  their  masters.  He  wished  to  know 
whether  the  House  had  not  jurisdiction  over 
this  matter  ?  He  was  wan-anted  by  the  consti- 
tution in  saying  they  had,  because  that  instru- 
ment says  that  no  State  shall  make  ex  post  facto 
laws.  It  belonged  to  that  House,  therefore,  to 
see  that  the  constitution  was  respected,  as  it 
could  not  be  expected  from  the  justice  of  the 
individual  States,  that  they  would  repeal  such 
laws.  It  rested,  therefore,  with  the  Govern- 
ment of  the  United  States  to  do  it.  Mr.  B. 
read  the  clause  of  the  constitution  touching  this 
matter,  and  concluded  by  reminding  the  House 
that  this  was  not  an  ultimate  decision,'  but 
merely  a  reference. 

Mr.  Josiah  Pabkee  said  he  was  always  in- 
clined to  lend  a  favorable  ear  to  petitioners  of 
every  kind,  but  when  a  memorial  was  presented 
to  the  House  contrary  to  the  nature  of  the  gov- 
ernment, he  should  consent  to  its  lying  on  the 
table  or  under  it.  No  one,  he  said,  could  say 
they  had  a  right  to  le^late  respecting  the  pro- 
ceedings of  any  individual  State ;  they,  there- 
fore, had  no  power  to  decide  on  the  conduct  of 
the  citizens  of  North  Carolina  in  the  matter 
complained  of  Petitions  had  frequently  come 
from  Quakers  and  others  on  the  subject; 
whereas  this  Government  had  nothing  to  do 
with  negro  slavery,  except  that  they  might  lay 
a  tax  upon  the  importation  of  slaves.  He  re- 
collected, when  the  subject  was  brought  before 
the  House  ia  the  first  Congress  held. at  New 
York,  wishing  to  put  a  stop  to  the  slave  trade  as 
much  as  possible,  being  a  friend  of  hberty,  he 
took  every  step  in  his  power,  and  brought  for- 
ward a  proposition  for  laying  a  tax  of  ten  dol- 
lars upon  every  slave  imported.    It  was  not 
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agreed  to ;  but  there  was  only  one  State 
(Georgia)  in  which  the  importation  of  slaves 
was  admitted.  Since  the  establishment  of  this 
Government,  Mr.  P.  said,  the  situation  of  slaves 
was  much  ameliorated,  and  any  interference 
now  might  have  the  effect  to  make  their  mas- 
ters more  severe.  He  knew  of  no  part  of  the 
constitution  which  gave  them  power  over 
horse-racing  and  cock-fighting,  nor  could  they 
interfere  with  respect  to  play-houses;  and 
where  they  had  no  right  to  legislate,  they  had 
no  right  to  speak  at  all.  As  the  session  had  be- 
gun harmoniously,  he  hoped  that  harmony 
would  not  be  broken  in  upon  by  such  applica- 
tions as  the  present.  Mr.  P.  produced  a  pre- 
cedent from  the  journals  of  1792,  where  a 
memorial  of  Warner  Mifflin,  a  Quaker,  after 
being  read,  was  ordered  to  lie  on  the  table,  and 
two  days  afterwards  returned  to  the  memo- 
rialist. 

Mr.  Nicholas  felt  as  much  as  other  gentlemen 
from  the  Southern  States  on  the  subject  of  the 
present  petition,  but  his  feelings  did  not  produce 
the  same  effect.  He  was  not  afraid  of  an  inter- 
ference from  the  United  States  with  their  pro- 
perty, nor  of  any  investigations  or  discussions 
respecting  it.  He  believed  it  would  be  to  the 
honor  of  people  holding  property  in  slaves,  that 
the  business  should  be  looked  into.  He  thought 
such  an  inquiry  would  rather  secure  than  injure 
their  property.  He  did  not  think  it  was  the 
interest  of  slaveholders  to  cover  improper  prac- 
tices. He  was  satisfied,  that  in  the  part  of  the 
country  where  he  lived,  there  was  no  disposi- 
tion to  protect  injuries — no  disposition  to  reject 
an  inquiry,  or  to  refuse  to  understand  a  com- 
plaint. They  had  been  told  that  the  state  of 
the  negroes,  whose  cases  were  mentioned  in  the 
memorial,  might  be  produced  by  the  fugitive 
law ;  they  had  before  heard  that  this  law  had 
operated  mischievously.  It  ought,  therefore, 
to  be  inquired  into.  On  inquiry,  Mr.  N.  said,  it 
would  not  be  found  the  fault  of  the  Southern 
States  that  slavery  was  tolerated,  but  their  mis- 
fortune ;  but  to  liberate  their  slaves  at  once, 
would  be  to  act  like  madmen ;  it  would  be  to 
injure  all  parts  of  the  United  States  as  well  as 
those  who  possess  slaves.  It  was  their  duty, 
however,  to  remedy  evils ;  they  were  \mfortu- 
nately  placed  in  a  situation  which  obliged  them 
to  hold  slaves,  but  they  did  not  wish  to  extend 
the  mischief.  He  should,  indeed,  be  sorry  if 
his  possessing  property  of  this  kind,  obliged  him 
to  cover  the  violation  of  another  man's  right ; 
if  this  were  the  case,  he  should  think  it  neces- 
sary that  his  property  should  be  taken  from  him. 
He  did  not  think  it  necessary,  and  he  doubted 
not,  if  a  fair  investigation  took  place,  that  this 
kind  of  property  would  be  brought  into  the  situ- 
ation in  which  every  man  of  sense  would  place 
it.  He  was  firmly  of  an  opinion,  that  to  ap- 
pear to  be  afraid  of  an  inquiry  would  do  more 
harm  to  this  property  than  a  fair  investigation. 
He  trusted,  therefore,  the  petition  would  be 
committed. 

Mr.  Blount  hoped  this  memorial  would  not 


be  committed.  As  this  was  not  the  first  time  the 
society  of  Quakers  had  come  forward  with  peti- 
tions to  the  House,  seemingly  with  no  other 
view  than  to  fix  an  odium  on  the  State  of  North 
Carolina,  he  thought  it  his  duty  positively  to 
contradict  a  fact  stated  in  this  memorial.  It 
was  stated  that  134  persons,  set  free  from  slavery 
in  North  Carolina,  had  been  since  enslaved  by 
cruel  retrospective,  or  ex  poit  facto  laws ;  they 
alleged  that  certain  members  of  their  society  had 
done  what  no  person  was  permitted  to  do.  Mr. 
B.  read  part  of  a  law  of  North  Carolina,  stating 
"  that  no  negro  or  mulatto  slave  shall  be  set 
free,  except  for  meritorious  services,  acknow- 
ledged by  a  license  of  the  court ;  and  when  any 
person  shall  be  set  free  contrary  to  this  law,  he 
may  be  seized  and  sold  as  a  slave,"  &c.  He 
also  read  a  clause  from  another  law,  passed 
afterwards,  stating  that  several  persons  having 
set  at  hberty  their  slaves  contrary  to  law,  and 
persons  having  taken  up  and  sold  them,  are 
doubtful  of  the  validity  of  the  sale,  and  that  this 
law  is  passed  to  do  away  all  doubts  of  such 
validity.  Mr.  B.  said  these  extracts  proved  the 
assertion  untrue. 

Mr.  Gordon  lamented  that  this  discussion  had 
taken  place,  as  it  was  certain  that  wherever  in- 
terest is  concerned,  some  degree  of  wai-mth  will 
be  produced ;  and  when  a  petition  was  brought 
forward  which  might  affect  the  property  of 
many  gentlemen  in  this  House,  and  their  con- 
stituents, it  could  not  be  expected  they  would 
hear  it  with  the  same  calmness  with  persona 
wholly  unconcerned  about  it.  AU  that  had 
been  advanced  in  favor  of  the  second  reading  of 
the  petition  was,  the  respectability  of  the  persons 
presenting  it,  the  opinion  that  would  be  enter- 
tained of  the  petitioners,  if  their  petition  was 
not  referred,  and  the  merits  of  the  petition  itself. 

"With  respect  to  the  persons  of  the  petitioners, 
he  felt  inclined  to  do  them  every  justice ;  but 
he  did  not  think  this  any  reason  for  acting  upon 
their  memorial,  unless  some  good  consequence 
could  arise  from  it,  any  more  than  if  they  were 
the  vilest  persons  on  earth.  As  to  the  opinion 
that  might  be  entertained  out  of  doors,  as  the 
petition  was  not  examined,  he  was  not  afraid 
that  the  citizens  of  the  United  States  would  be- 
lieve that  the  House  could  be  so  far  lost  to  its 
duty  as  not  to  look  into  a  question  of  this  kind, 
but  that  it  would  be  conceived,  if  rejected,  that 
they  had  nothing  to  do  with  it.  The  other 
reason,  the  only  material  one,  was  to  the  merits 
of  the  petition.  The  gentleman  from  Delawai-e, 
(Mr.  Bataed,)  who  had  examined  the  business 
with  muxih  coohiess  and  ability,  had  stated  that 
a  certain  ex  post  facto  law  of  North  Carolina 
had  occasioned  grievances.  Admitting  there 
was  such  a  law,  what  could  the  House  do? 
Could  they  declare  a  law  of  North  Carolina  nuU 
and  void?  There  would  be  no  utility  in  this ; 
but  if  there  was  a  law  in  North  Carolina  that 
violated  _  the  constitution,  there  was  a  clear 
remedy  in  the  law  which  organizes  the  Judical 
department  of  the  United  States,  in  which  it  is 
said,  if  any  law  of  an  individual  State  inter- 
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feres  with  a  law  of  the  United  States,  a  person 
has  a  right  to  take  advantage  of  the  law  of  the 
United  States.  There  was  no  necessity,  there- 
fore, to  call  upon  Congress  for  a  remedy  against 
this  law.  Indeed,  he  saw  nothing  in  this  me- 
morial which  called  for  their  interference,  and 
he  was  therefore  against  a  reference,  as  a  further 
discussion  of  it  would  only  produce  uneasiness 
in  certain  parts  of  the  United  States,  without 
producing  any  good. 

Mr.  Etttlbdgb  observed,  that  notwithstanding 
all  that  had  been  said,  considering  the  present 
extraordinary  state  of  the  West  India  Islands 
and  of  Europe,  he  should  insist  that  "  suflBoient 
for  the  day  is  the  evil  thereof,"  and  that  they 
ought  to  shut  their  doors  against  any  thing 
which  had  a  tendency  to  produce  the  like  con- 
fusion in  this  country.  If  this  were  not  done, 
the  confidence  of  a  great  part  of  the  Union  in 
the  General  Government  would  he  weakened. 
In  the  Southern  States,  where  most  of  their 
property  consisted  of  slaves,  and  where  the  rest 
was  of  no  value  without  them,  there  was  al- 
ready a  prejudice  existing  that  the  Northern  and 
Eastern  States  were  inimical  to  this  kind  of 
property,  though  they  were  hound  by  the  con- 
stitution from  an  interference  with  it;  but 
when  they  heard  of  the  House  giving  counte- 
nance to  a  petition  like  the  present,  it  would 
increase  their  uneasiness.  He  referred  to  what 
had  fallen  from  the  gentleman  from  Delaware 
respecting  ex  post  facto  law,  and  thought  a  court 
of  justice  the  proper  tribunal  to  settle  that  busi- 
ness. Mr.  R.  said  he  was  indisposed,  notwith- 
standing the  high  panegyrics  which  had  been 
passed  upon  the  body  of  Quakers,  to  withdraw 
the  censures  he  had  cast  upon  them.  The  gen- 
tleman from  New  York  had  doubted  the  char- 
ges which  he  had  produced,  and  said  such  things 
could  never  be  attempted  by  the  body.  It  was 
true,  they  did  not  come  in  a  body  into  his  lodg- 
ing to  seduce  his  servant,  but  individuals  did  it. 
But  why,  he  asked,  do  these  men  come  here  in 
a  body  ?  Because  they  believe  that  their  pres- 
ence will  give  more  weight  to  their  petition ;  so 
that  they  appeared  in  bodies,  or  as  individuals, 
to  answer  their  purposes.  Gentlemen  had  char- 
ged the  opposers  of  the  petition  with  heat ;  he 
thought  there  was  as  much  heat  on  one  side  as 
the  other. 

Mr.  Edmond  did  not  believe  there  was  any 
real  ground  of  irritation  in  the  question ;  as  no 
gentleman  could  suppose  they  were  about  to  do 
any  thing  which  was  either  unconstitutional,  or 
which  would  aifect  their  property.  Whether  the 
persons  who  presented  the  memorial  are  vir- 
tuous or  vicious,  was  of  no  consequence,  since 
justice  was  due  to  both  classes  of  men.  They 
had  brought  a  petition  before  them,  and  they 
ought  to  consider  it.  It  was  addressed  to  their 
honesty  or  justice ;  if  the  facts  were  claims  upon 
their  honesty  or  justice  they  should  be  attended 
to ;  and  not  only  attended  to,  but,  if  possible, 
relief  granted.  It  was  stated  that  there  were  a 
number  of  persons  held  in  bondage  who  were 
justly  entitled  to  liberty. 


This  fact  called  for  examination  ;  and  a  ques- 
tion arose,  if  it  were  established,  whether  that 
House  could  afibrd  redress.  A  gentleman  from 
North  Carolina  (Mr.  Blottnt)  had  stated  that 
the  fact  was  not  true ;  it  was  certainly,  therefore, 
worth  while  to  be  inquired  into.  Another  gen 
tleman  had  said,  if  the  fact  were  as  stated,  they 
had  no  power  to  act ;  and  a  third  was  of  opin- 
ion that,  by  the  constitution,  redress  might  bo 
afforded.  This  diversity  of  opinion  showed  the 
necessity  of  an  investigation  of  the  subject,  in 
order  to  determine  the  jurisdiction  of  the 
House.  He  wished  it  for  another  reason.  It 
had  been  stated,  that  if  this  petition  were  at- 
tended to,  it  would  open  a  door  to  faction  and 
mischief  Can  it  have  this  effect?  These  peo- 
ple bring  forward  a  petition  stating  a  number  ol 
facts ;  they  certainly  do  not  come  forward  for 
the  mere  design  of  exciting  disorder  in  any 
quarter.  If  the  House  say  they  will  throw  their 
petition  under  the  table,  would  not  such  treat- 
ment give  the  factious  some  ground  of  clamor 
by  which  to  sow  dissension  ?  But  if,  on  the 
contrary,  they  coolly  looked  into  the  petition, 
and  reported  thereon,  would  it  not  stop  the 
mouths  of  these  people  ?  lo  certainly  would ; 
since  they  could  not  then  say  common  justice 
was  refused  to  the  petitioners.  Again ;  having 
once  investigated  the  subject  fully,  if  petitions 
of  a  similar  kind  should  hereafter  come  forward, 
it  would  be  reasonably  said,  this  matter  has  al- 
ready been  taken  up  and  fully  decided  upon ; 
and,  therefore,  we  will  not  again  go  into  it. 
Until  this  was  done,  the  factious  would  doubt- 
less have  cause  of  complaint. 

Mr.  Blotjnt  said,  several  gentlemen  who  had 
spoken  on  this  subject  seemed  to  express  them- 
selves as  if  they  believed  there  was  no  punish- 
ment for  individuals  reducing  to  slavery  persons 
who  had  been  manumitted.  He  read  an  extract 
from  a  law,  passed  in  1779,  in  North  Carolina, 
by  which  the  punishment  of  death  is  awarded 
against  such  an  offence. 

Mr.  Maoon  read  the  proceedings  cf  the  House 
on  the  petition  respecting  the  kidnapping  of  ne- 
groes, in  order  to  show  that  the  gentleman  from 
New  York  (Mr.  Litingston)  had  misstated  the 
issue  of  the  business.  The  last  report  on  the 
subject  was  that  it  would  be  best  to  leave  the 
regulation  of  the  subject  to  the  Legislatures  of 
the  several  States.  Mr.  M.  allowed  that  his  re- 
flections upon  the  whole  body  of  Quakers  were 
too  generaj,  and  he  had  no  hesitation  in  retract- 
ing them ;  but  he  believed  a  number  of  them 
were  guilty  of  the  charges  brought  against  them 
by  the  gentleman  from  South  Carolina. 

Mr.  Thatohee  said,  if,  when  the  motion  was 
first  made,  he  had  been  against  it,  from  what 
had  fallen  from  gentlemen  on  the  subject,  he 
should  now  be  in  favor  of  it ;  for,  notwithstand- 
ing they  opposed  the  second  reading  of  the  peti- 
tion, they  were  filing  off  in  squads  to  read  it, 
and  ready  to  fight  for  a  sight  of  it.  He  believed, 
therefore,  they  had  some  reasons  for  opposing 
the  second  reading,  which  did  not  appear.  He 
referred  to  what  had  been  said  by  the  gentle- 
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man  from  North  Oarolina,  as  to  the  fact  stated 
in  the  petition,  and  said  that,  notwithstanding 
the  laws  which  he  had  read,  the  fact  might  be 
true ;  but  that  this  very  doubt  about  the  fact 
was  an  additional  reason  for  going  into  the 
inquiry. 

Gentlemen  had  said,  however  good  and  vir- 
tuous the  petitioners  might  be,  it  ought  to  have 
no  eflfect  upon  the  petition ;  if  this  were  true,  he 
hoped  when  they  were  represented  as  the  worst 
of  men,  that  representation  was  not  meant  to 
influence  their  decision  on  the  question.  Mr.  T. 
could  not  conceive  for  what  purpose  they  were 
carried  to  Europe,  to  witness  the  scenes  which 
had  taken  place  there  for  the  last  ten  years. 
Was  this,  he  asked,  the  state  of  society  ?  If  he 
thought  so,  if  it  had  the  faintest  resemblance  of 
what  was  taking  place  there,  he  would  fly  from 
it  to  the  uttermost  parts  of  the  earth,  and  there 
make  his  habitation.  Mr.  T.  wished  an  inquiry 
to  take  place ;  there  was  a  part  of  the  United 
States  in  which  slavery  was  tolerated— some  of 
the  members  from  those  parts  thought  it  not 
right;  tliere  were  other  parts  of  the  Union 
which  disclaimed  it.  These  two  opposing  prin- 
ciples were  like  two  opposite  powers  in  mechan- 
ism, which  produced  rest ;  but,  the  more  fre- 
quently the  subject  was  looked  into,  the  more 
mitigated  would  be  its  effects. 

The  question  was  taken  for  the  second  read- 
ing of  the  petition,  and  carried — 63  votes  being 
in  the  affirmative. 

Mr.  Gallatin  moved  that  it  be  referred  to  a 
select  committee. 

Mr.  CoiT  wished  it  to  be  referred  to  the  Com- 
mittee of  the  Whole,  to  whom  was  referred  the 
petition  on  the  subject  of  kidnapping  negroes, 
&c. 

Mr.  EuTLBDGE  thought  a  select  committee 
would  be  best,  as  stage-plays,  cock-flghting, 
horse-racing,  and  other  evils,  would,  of  course, 
be  considered. 

The  question  for  reference  to  a  select  commit- 
tee was  put  and  carried — 59  members  being  in 
the  affirmative. 

Five  members  being  agreed  upon  to  form  the 
committee,  the  Speakeb  named  Messrs.  Sit- 
ftEEAVKs,  Nicholas,  Dana,  Sohueeman,  and  S. 
Smith,  for  the  purpose. 

The  Houie  adjourned. 


Feidat,  December  1. 

A  new  member,  to  wit :  Joseph  Heister,  re- 
turned, to  serve  in  this>  House  as  a  member  for 
the  State  of  Pennsylvania,  in  the  room  of  George 
Ege,  who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  and  took  his  seat  in  the 
House. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, Ahdeew  Gbegg;  from  Kentucky, 
Thomas  T.  Davis  ;  and  from  North  Carolina, 
Nathan  But  an,  and  Dempset  Bueqes,  appeared 
and  took  their  seats  in  the  House. 

The  Clerk  then  informed  the  House  that  he 
liad  heard  from  a  member  of  the  Senate  that 


the  Spbakeb  was  indisposed ;  so  much  so  that 
he  was  not  able  to  communicate  his  indisposi- 
tion to  the  House  in  writing. 

Mr.  Dent  said,  this  being  the  case,  he  should 
move  that  the  orders  for  this  day  be  further 
postponed  till  Monday;  which  motion  being 
agreed  to,  the  Clerk,  on  motion,  adjourned  the 
House  till  Monday  morning,  at  11  o  clock. 


Monday,  December  4. 
Thomas  Sumtee,  from  South  Carolina,  ap- 
peared, and  took  his  seat. 

Publication  ojF  Debates. 

Mr.  DwiGHT  Fostee  presented  the  petition  of 
Thomas  Carpenter,  stating  that  he  was  the  edi- 
tor of  the  Americcm  Senator,  published  during 
the  session  of  Congress  ending  in  March  last ; 
that,  at  the  commencement  of  that  session,  he 
presented  a  memorial  to  the  House,  praying  its 
support  of  his  work ;  that  the  House  had  de- 
clined supporting  it  as  a  body,  but  receiving  in- 
dividual assurances  of  support  from  many  of  the 
members,  he  had  been  induced  to  engage  in  the 
work ;  but  the  event  had  proved  unfavorable  to 
him.  He  hoped  now,  therefore,  that  he  should 
be  recompensed,  by  the  House  engaging  to  take 
three  copies  for  each  member  of  the  work  he 
proposed  to  publish  this  session,  (provided  he 
met  with  the  support  he  prayed  for,)  which, 
computing  the  session  at  eighteen  weeks,  he 
supposed  would  not  amount  to  more  than 
12,250. 

Mr.  D.  Fostee  moved  that  this  petition  be  re- 
ferred to  a  select  committee. 

Mr.  CoiT  objected  to  a  reference.  The 
House,  he  said,  had  so  often  determined  to  have 
nothing  to  do  with  the  publication  of  the  de- 
bates, that  he  thought  it  time  to  have  done  with 
the  subject.  He  hoped,  therefore,  the  petition 
might  lie  upon  the  table. 

Mr.  Foster  and  Mr.  Thatohee  spoke  in  favor 
of  the  committal ;  and  the  motion  was  put  and 
carried,  and  a  committee  of,^  three  members  ap- 
pointed to  report  thereon. 


Thttesdat,  December  7. 
Amy  Ba/rdin. 

Mr.  T.  Claiborne  said,  that  during  the  last 
Winter,  a  report  had  been  made  by  the  Commit- 
tee of  Claims,  on  the  petition  of  Amy  Dardin, 
unfavorable  to  the  petitioner^  which,  after  full 
discussion,  had  been  disagreed  to  by  the  House ; 
and  on  the  24th  of  February  a  motion  for  ap- 
pointing a  committee  to  bring  in  a  bill  for  her 
relief  was  made  and  committed  to  a  Committee 
of  the  Whole,  but  for  want  of  time  had  not  been 
acted  upon.  He  now  wished  to  bring  the  mat- 
ter before  the  House,  and  for  that  purpose 
moved  that  a  committee  be  appointed  to  bring 
in  a  bill  for  the  relief  of  Amy  Dardin. 

This  motion  met  with  opposition.  It  will,, 
perhaps,  be  recollected  that  this,  though  a  strong 
claim,  in  point  of  justice,  is  directly  in  the  face 
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of  the  Limitation  Act.  Messrs.  Maoon,  Sit- 
GEEAVES,  and  Haepek,  wished  the  matter  to  go 
again  to  the  Committee  of  Claims,  as  many  mem- 
bers now  in  the  Souse  were  nnacqnainted  with 
the  merits  of  the  claim ;  and  the  latter  gentle- 
man, because  he  thought  the  House  had  been 
surprised  into  a  decision,  contrary  to  fifty  other 
determinations  on  similar  questions,  which  ought 
now  to  be  reversed. 

Mr.  CLArBOHNE  opposed  this  course,  and 
trusted  the  House  would  again  be  influenced  by 
the  justice  of  the  claim,  to  act  as  they  had  here- 
tofore done,  by  passing  a  bill  for  the  relief  of  the 
petitioner. 

Mr.  Gallatin  thought  it  would  be  best  to 
commit  the  business  to  the  same  Committee  of 
the  Whole  to  which  they  had  yesterday  referred 
a  report  of  the  Committee  of  Claims  on  the 
subject  of  excepting  a  certain  description  of 
claims  from  the  operation  of  that  act. 

The  business  was,  however,  closed  by  Mr, 
Claiboene's  withdrawing  his  motion  for  the 
present. 


Monday,  December  11. 
Two  other  members,  to  wit :  James  Gilles- 
pie and  Joseph  McDowell,  from  the  State  of 
North  Carolina,  appeared  and  took  their  seats. 

Tuesday,  December  12. 
Acts  of  Limitation. 

Mr.  Gallatin  called  for  the  order  of  the  day 
on  the  report  of  the  Committee  of  Claims,  to 
whom  it  was  i-eferred  to  inquire  into  and  report 
on  the  expediency  or  inexpediency  of  designa- 
ting certain  claims  against  the  United  States  to 
be  excepted  from  the  operation  of  the  acts  of 
limitation ;  which  being  agreed  to,  the  House 
accordingly  resolved  itself  into  a  Committee  of 
the  Whole  on  the  subject,  Mr.  Dent  in  the  chair. 
The  report  was  read,  as  follows : 

The  Committee  of  Claims  who  were  "  instructed  to 
inquire  into,  and  report  on,  the  expediency  or  inexpe- 
diency of  designating  certain  claims  against  the  United 
States,  to  be  excepted  from  the  operation  of  the  acts 
of  limitation,"  report : 

That,  in  obedience  to  the  orders  of  the  House,  they 
have  made  all  the  inquiries  which  to  them  appear 
necessary ;  that  they  have  attentively  and  defibe- 
rately  considered  the  subject  referred  to  them  ;  and 
are  of  opinion  that  it  would  not  be  expedient  to  desig- 
nate any  species  of  claims  against  the  United  States 
which  are  now  affected  by  the  acts  of  limitation,  to 
be  excepted  from  the  operation  of  those  acts. 

In  considering  this  subject,  a  review  of  the  situation 
of  the  United  States,  as  respected  their  finances,  du- 
ring the  period  when  most  of  the  demands  originated, 
was  requisite.  It  was  also  necessaiy  to  ascertain 
what  measures  had  been  adopted  by  Congress,  both 
under  the  old  and  under  the  present  government,  to 
bring  all  the  demands  against  the  States  to  a  liquida- 
tion and  settlement 

It  will  he  recollected,  that,  at  the  commencement 
of  the  war,  the  United  States  were  destitute  of  money ; 
and  during  a  long  period  of  years  afterwards,  were 
obliged  to  rely  jirincipally  on  credit,  for  carrying  on 
all  their  important  operations. 


Having,  at  that  time,  no  settled  National  Govern- 
ment, a  regular  system  for  conducting  public  business, 
especial'iy  money  transactions,  depending  on  credit, 
was  not  to-be  expected.- 

Great  numbers  of  individuals  were  necessarily  in- 
vested with  the  power  of  binding  the  public  by  their 
contracts.  Almost  every  officer  of  the  Army,  whether 
in  the  Commissaiy's  Department  or  otherwise,  in 
different  stages  of  the  war,  had  it  in  his  power  to  con- 
tract debts  legally  or  equitably  binding  upon  the 
United  States.  We  find  Congress,  at  various  times, 
during  the  wajr,  endeavoring  to  make  arrangements 
which  should  prevent  an  undue  use  of  the  powers 
vested  in  individuals,  and  the  dangerous  consequen- 
ces to  which  the  Government  was  thereby  necessarily 
exposed.  The  acts  of  the  6th  of  March,  1779,  and 
of  the  23d  of  August,  1780,  were  calculated  to  limit 
the  public  responsibility  m  such  cases.  After  the 
peace,  and  under  the  old  Government,  periods  were 
prescribed,  within  which  claims  of  certain  descrip- 
tions, and  finally  all  unliquidated  claims,  were  to  be 
exhibited  for  settlement,  or  to  be  for  ever  thereafter 
barred. 

It  must  be  acknowledged  by  all,  that  during  those 
periods  every  provision  which  could  rationally  have 
been  expected  was  made  for  the  accommodation  of  in- 
dividuals having  claims  against  the  pubhc,  to  enable 
them  to  obtain  proper  settlements  of  their  demands. 
The  journals  of  Congress  under  the  confederation 
will  abundantly  justify  this  remark. 

Commissioners  were  appointed,  with  special  or 
general  powers,  to  settle  the  claims  of  individuals  in 
all  the  deparbnents;  and,  in  every  instance,  the 
powers  given  were  plenary  and  explicit.  Sufficient 
time  was  given  for  every  one  to  obtain  information 
and  pursue  his  remedy ;  and  ample  opportunity  was 
given  for  all  to  substantiate  their  claims,  or,  at  least, 
to  present  abstracts  of  them,  which  would  have  pre- 
vented their  being  foreclosed  by  the  acts  designed 
eventually  to  operate  upon  them.  The  cases  cannot 
be  numerous,  in  which  the  want  of  opportunity  to 
bring  forward  claims  can  be  justly  pleaded  as  an  ex- 
cuse for  the  omission. 

By  the  act  of  the  17th  of  March,  1785,  all  persons 
having  unliquidated  claims  against  the  United  States 
were  required,  within  twelve  months,  to  exhibit  par- 
ticular abstracts  of  such  claims,  to  some  of  the  Com- 
missioners in  the  State  in  which  they  respectively  re- 
sided, who  were  sent  and  empowered  to  settle  ac- 
counts against  the  United  States,  under  the  penalty 
or  condition  that  accounts  not  so  presented,  should  be 
thereafter  settled  only  at  the  Treasury. 

By  another  act  of  Congress,  of  the  same  year,  viz : 
November  2d,  1785,  all  persons  having  claims  for 
services  performed  in  the  military  department,  were 
directed  to  exhibit  the  same  for  Kquidation  to  the 
Commissioners  of  Army  accounts,  on  or  before  the 
first  day  of  August,  then  ensuing.  By  that  act  it 
was  expressly  resolved,  that  all  claims,  under  the  de- 
scription above  mentioned,  which  might  be  exhibited 
after  that  period,  should  be  for  ever  thereafter  preclu- 
ded from  adjustment  and  allowance. 

And  it  was  provided,  by  the  act  of  July  23d,  1787, 
that  all  persons  having  unhquidated  claims  against 
the  United  States,  pertaining  to  the  late  Commissa- 
ries', QuartermastePs,  Hospital,  Clothier's,  or  Marine 
department,  should  exhibit  particular  abstracts  of  such 
claims  to  the  proper  Commissioner  appointed  to  settle 
the  accounts  of  those  departments,  within  eight 
months  from  the  date  of  the  said  act ;  and  all  per- 
sons having  other  unhquidated  claims  against  the 
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United  States,  were  to  exhibit  particular  abstracts 
thereof  to  the  Comptroller  of  the  Treasury  of  the 
United  States,  within  one  year  from  the  date  there- 
of; and  all  accounts  not  exhibited  as  aforesaid,  were 
to  be  precluded  from  settlement  or  allowance. 

These  regulations  were  adopted  by  Congress  under 
the  old  Government.  Great  eare  was  taken  to  have 
them  extensively  published,  so  that  every  individual 
who  was  interested  might  be  informed  of  their  exist- 
ence and  operation. 

Under  the  present  constitution  there  has  not  been 
wanting  a  disposition  to  relieve  certain  individuals 
whose  claims  were  considered  as  peculiarly  meritori- 
ous, which  had  been  affected  by  the  acts  above 
recorded. 

With  this  view,  in  March,  1792,  two  several  acts 
of  Congress  were  passed,  suspending  for  two  years 
the  operation  of  the  resolutions  of  Congress  of  No- 
vember 2d,  1785,  and  July  27th,  1787,  so  far  as  they 
had  barred  or  might ,  be  construed  to  bar  the  claims 
of  the  widow  or  orphans  of  any  officer  of  the  late 
army,  to  the  seven  years'  half  pay  of  such  officer;  or 
the  claims  of  any  officer,  soldier,  artificer,  sailor,  and 
marine,  of  the  Army  of  the  United  States,  for  per- 
sonal services  rendered  to  the  United  States  in  the 
military  or  naval  departments. 

In  consequence  of  these  suspensions,  many  claims 
were  exhibited,  and  allowed  against  the  Government. 
There  is  reason  to  apprehend,  in  some  instances,  the 
public  were  defrauded  for  want  of  proper  pre-existing 
checks  and  evidences  of  payments  being  made.  This 
suspension  continued  for  the  term  of  two  years,  which 
was  till  March,  1794.  In  the  mean  time,  viz :  on  the 
12th  of  February,  1793,  the  act  "  relative  to  claims 
against  the  United  States,  not  barred  by  any  act  of 
limitation,  and  which  had  not  been  already  adjusted," 
was  passed  by  Congress,  after  a  serious  and  attentive 
consideration  of  the  subject. 

By  that  law  it  was  provided,  "  that  all  claims  upon 
the  United  States  for  services  or  supplies,  or  for  other 
cause,  matter,  or  thing,  furnished  or  done,  previous  to 
the  4th  day  of  March,  1789,  whether  founded  upon 
certificates,  written  documents  from  public  officers,  or 
otherwise,  which  had  not  already  been  barred  by  any 
act  of  limitation,  and  which  should  not  be  presented 
at  the  Treasury  before  the  first  day  of  May,  1794, 
should  for  ever  after  be  barred  and  precluded  from 
settlement  or  allowance."  But  this  was  not  to  be 
construed  as  affecting  Loan  Office  certificates,  cer- 
tificates of  final  settlements,  indents  of  interest,  bal- 
ances entered  on  the  books  of  the  Register  of  the 
Treasury,  registered  certificates,  foreign  loans,  or  cer- 
tificates issued  under  the  act  making  provision  for 
the  public  debt  of  the  United  States. 

One  other  act,  passed  the  3d  day  of  March,  1795, 
provided  that  Loan  Office  certificates,  final  settle- 
ments, and  indents  of  interest,  then  outstanding, 
should  be  presented  at  the  office  of  the  Auditor  of  the 
Treasury,  on  or  before  the  first  day  of  January,  in  the 
present  year,  1797,  or  be  for  ever  after  barred  or  pre- 
cluded from  settlement  or  allowance. 

The  summaiy  contains  a  general  view  of  the  prin- 
cipal acts  of  limitation,  by  which  claims  against  the 
public  have  been  affected. 

From  an  attentive  consideration  of  them,  and  of 
the  circumstances  under  which  they  were_  enacted, 
the  committee  are  fully  impressed  with  an  opinion  that 
it  would  not  be  expedient  to  suspend  their  operation. 

Some  remarks  extracted  from  a  report  heretofore 
made  to  Congress,  are  subjoined  by  the  committee, 
as  pertinent  to  the  subject. 


It  was  essential  to  the  public  administration  that 
the  extent  of  just  demands  t^on  the  Government 
should  be,  within  a  reasonable  period,  definitely  as- 
certained. It  was  essential  to  public  safety  and  to 
right,  in  relation  to  the  whole  community,  that  all 
unsettled  claims  should  be  made  known  within  a  time 
when  there  were  yet  means  of  proper  investigation, 
and  after  which  the  public  responsibilil7  should  ter- 
minate, and  the  possibility  of  charging  the  Govern- 
ment by  collnsive  and  fictitious  contracts,  should  be 
at  an  end. 

The  justice  as  well  as  policy  of  acts  of  limitation, 
under  such  circumstances,  cannot  be  doubted.* 

The  situation  of  no  country  ever  presented  a  more 
clear  necessity  for,  or  a  more  competent  justification 
of,  precautions  of  that  nature.  And  all  the  reasons 
for  adopting  them  operate  to  recommend  unusual 
caution  in  departing  from  them,  with  the  additional 
force  of  this  circumstance,  that  the  subsequent  lapse 
of  time  has  increased  the  difficulties  of  a  due  exam- 
ination. 

The  accounts  of  a  considerable  number  of  officers, 
who  had  it  in  their  power  to  bind  the  public  by  their 
contracts,  and  who  were  intrusted  with  large  sums 
of  money  for  fulfilling  their  engagements,  remain 
unsettled.  Some  of  those  persons  are  dead ;  others 
have  absconded;   the  business  has  b^en  conducted 


of  limitation  have  been  found  necessary  in  all 
countries,  and  in  all  sorts  of  claims,  to  quiet  demands,  bring 
things  to  settlement,  and  to  protect  the  fair  dealer  from  stale 
demands,  after  time  and  accidents  have  deprived  him  of  the 
means  of  invalidating  them.    Necessary  in  the  transactions 
of  individuals,  they  become  still  more  so  in  the  transactions 
of  the  Government.    Its  officers  are  constantly  changing, 
and  the  knowledge  of  transactions  continually  being  lost, 
and  the  representatives  of  the  Government  without  the 
personal  interest  which  stimulates  inquiry  and  invigorates 
defence.    The  Government  becomes  helpless  against  clatms, 
even  the  most  unjusti^ble,  after  the  lapse  of  some  years ; 
and,  without  the  protection  of  a  statute  of  limitations,  is 
subject  to  continual  impositions.    This  was  well  known  to 
the  conductors  of  our  Bevolution,  and  the  founders  of  our 
Federal  Government;  and  they  took  care,  as  they  believed, 
to  provide  against  a  danger  which  they  knew  to  be  immi- 
nent.   Equally  solicitous  to  pay  every  valid  claim,  and  to 
avoid  the  payment  of  unjust  ones,  they  began  even  during 
the  war  to  call  upon  all  claimants  to  present  their  demands — 
to  furnish  abstracts  when  the  case  was  not  ready  to  be 
proved  np.    These  calls  were  redoubled  at  the  conclusion  of 
peace,  were  repeated  during  the  existence  of  the  confeder- 
ation, and  reiterated  at  the  formation  of  the  new  Govern- 
ment under  the  constitution.    They  took  the  form  of  law, 
and  barred  the  claims  which  were  not  presented  within  lim- 
ited times.    The  final  bar  was  seven  years  after  the  new 
Government  went  into  operation.    The  committee,  of  which 
Mr.  Gallatin  was  chairman,  made  an  enumeration  of  these 
different  statutes,  and  reported  in  favor  of  their  observance — 
a  report  in  which  the  House  concurred,  and  to  which  Con- 
gress then  conformed  its  action.    These  statutes,  and  the 
reasons  in  which  they  were  founded,  seem  to  have  been 
since  forgotten;  and  stale  claims  let  in  upon  the  Treasury 
without  restraint,  and  proved  without  difficulty,  which  no 
call  could  bring  forth  at  the  time  they  were  supposed  to 
have  originated.    It  is  instructive  to  look  over  the  list  of 
these  statutes,  and  see  the  reasons  in  which  they  were 
founded,  and  the  efforts  made  to  call  in  all  valid  claims,  and 
the  attention  paid  to  them  fifty  years  ago,  and  the  disregard 
since. 
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by  others  with  so  little  order  as  to  put  it  out  of  their 
power  to  render  a  proper  statejnent  of  their  transac- 
tions. The  books  and  papers  of  others,  who  had  ex- 
tensive trusts,  have  been  destroyed,  so  as  to  preclude 
the  possibility  of  settlement.  Hence  it  must  appear 
that  the  Government  would,  in  »  great  number  of 
cases,  be  destitute  of  the  means  of  repelling  unfounded 
and  even  satisfied  claims,  for  want  of  documents  and 
vouchers,  which  only  could  have  resulted  from  a  due 
settlement  with  those  officers,  and  from  the  possession 
of  their  books  and  papers. 

It  might  be  inferred  without  proof,  and  it  has  ap- 
peared in  the  course  of  business  at  the  Treasury,  that 
it  was  a  practice  with  certain  public  officers,  on  ob- 
taining supplies,  to  give  receipts  and  certificates  for 
them,  and  when  they  made  payments,  either  partially 
or  totally,  to  take  distinct  receipts  from  the  parties, 
without  either  endorsing  the  payment  upon  the 
original  vouchers  or  requiring  a  surrender  of  them. 

Hence  it  would  often  happen  that  parties  could  pro- 
duce satisfactory  vouchers  of  their  having  performed 
services  and  furnished  supplies,  for  which,  though 
satisfaction  may  have  been  made,  the  evidences  of  it 
would  not  be  in  the  possession  of  the  Government. 
And  hence,  from  relaxations  of  the  limitation  acts, 
there  would  be  great  danger  that  much  more  injus- 
tice would  be  done  to  the  United  States  than  justice 
to  individuals. 

The  principles  of  self-defence,  therefore,  require  and 
justify  an  adherence  to  those  acts  generally ;  and  there 
are  not  any  particular  species  of  claims,  which,  in 
view  of  the  committee,  ought  to  be  exempted  from 
their  operation. 

Those  which  have  been  most  frequently  referred 
to  by  some  members  of  the  House,  are  such  claims  as 
include  the  arrearages  of  pay  and  other  emoluments 
to  officers  and  soldiers  of  the  late  army,  &c. 

Pursuant  to  an  order  of  the  House  at  the  first  ses- 
sion of  the  present  Congress,  a  report  was  made  to 
them,  having  special  reference  to  this  subject.  It  was 
considered  in  Committee  of  the  Whole,  and  agreed  to 
by  the  House  on  the  fifth  day  of  February,  1796.  To 
that  report  and  the  documjents  accompanying  the 
same,  the  committee  ask  leave  to  refer  the  House, 
and  respectfully  submit  the  whole  subject  to  their 
consideration. 


"Wednesday,  December  13. 
John  Wilkes  Kittbea,  from  Pennsylvania, 
appeared,  and  took  Ms  seat  in  the  House. 

Feidat,  December  15. 
A  new  member,  to  vnt,  Peles  Speaoub,  from 
New  Hampshire,  in  place  of  Jeremiah  Smith, 
resigned,  appeared,  produced  his  credentials, 
was  quaUfled,  and  took  his  seat. 

Thuesdat,  December  24. 
Amy  DwrdAn. 

Mr.  T.  CtAiBOENE  moved  that  the  report  of 
the  Committee  of  Claims,  on  the  petition  of 
Amy  Dardin,  be  referred  to  a  Committee  of 
the  Whole. 

The  Speakee  said,  that  the  report  having 
been  negatived  at  a  former  session,  and  a  bill 
brought  in  for  her  relief,  but  not  decided  upon, 
the  proper  motion  would  be  to  appoint  a  com- 
mittee to  bring  in  a  bill. 


Mr.  Claiboene  made  that  motion,  which  Mr. 
CoiT  moved  to  be  referred  to  the  Committee  of 
Claims,  in  order  that  they  might  report  the 
facts  relative  to  the  case,  which  were  not  gener- 
ally known. 
Mr.  Claiboene  objected  to  this;  and 
Mr.  Baldwht  suggesting  the  propriety  of 
committing  it  to  the  same  Committee  of  the 
Whole,  to  whom  were  referred  the  subject  of 
considering  the  expediency  of  excepting  certain 
claims  from  ^e  operation  of  the  limitation  acts, 
this  course  was  adopted. 


Feidat,  December  22. 
Oeneral  Koseiusho. 

Mr.  Dawson  wished  to  caU  the  attention  of 
the  House  to  a  subject,  which,  he  doubted  not, 
would  interest  the  feelings  of  every  member. 
The  subject  he  alluded  to  was  the  situation  ol 
General  Kosciusko.  It  was  a  fact  well  known  to 
every  man  in  this  country,  it  was  a  fact  known 
to  the  world,  that  this  brave  man  entered  into 
the  service  of  the  United  States,  at  aw  early  pe- 
riod of  our  Revolutionary  war.  When  this  ser- 
vice was  ended,  he  received  from  the  G-overn- 
ment  a  certificate  of  what  was  due  to  him.  He 
returned  to  Poland,  his  native  country ;  there, 
animated  by  the  same  spirit  which  had  led  him 
to  take  a  part  in  our  struggle  for  independence, 
he  end,eavored  to  overthrow  the  existing  tyranny, 
and  to  introduce  in  its  place  liberty  and  inde- 
pendence. For  some  time  his  attempt  seemed 
likely  to  be  crowned  with  success ;  but,  on  the 
fatal  10th  of  October,  1T94,  overpowered  by 
numbers,  ho  was  defeated  and  taken  prisoner. 
Covered  with  wounds  and  with  glory,  he  was 
conducted  to  the  prison  of  Petersburgh.  When 
he  was  released  from  thence,  he  immediately  set 
out  to  this  country,  here  to  spend  the  remainder 
of  his  life.  He  was  now  within  this  city ;  but, 
from  the  wounds  he  had  received  in  his  arduous 
but  unsuccessful  conflict,  he  was  unable  to  walk 
or  to  attend  to  any  business.  The  unfortunate 
day  on  which  he  was  taken  prisoner,  he  lost  his 
all,  and  with  it  the  certificate  of  the  services 
rendered  to  the  United  States.  He  was  unable, 
therefore,  to  obtain  a  settlement  of  his  account 
at  the  Treasury.  To  set  aside  all  difficulty  in 
the  matter,  Mr.  D.  proposed  to  offer  a  resolution 
to  the  consideration  of  the  House ;  and  as  it  was 
justice  only  which  he  sought  for  this  brave  man, 
he  doubted  not  that  a  spirit  of  justice  would  en- 
sure its  adoption.  It  was  to  the  following  ef- 
fect: 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire and  report  whether  any,  and,  if  any,  what  pro- 
visions are  necessary,  to  obtain  payment  of  the  claim 
of  Gen.  Kosciusko  on  the  United  States." 

Mr.  J.  Paekee  seconded  the  motion.  He 
hoped  the  resolution  would  be  agreed  to,  and 
that  immediate  attention  would  be  paid  to  the 
unfortunate  gentleman,  as  he  believed,  except 
he  made  use  of  the  grant  made  to  him  by  the 
Emperor  of  Eussia,  which,  he  believed,  he  was 
disinclined  to  do,  for  considering  his  predeces- 
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8or  as  the  oUef  cause  of  his  own  misfortunes, 
and  those  of  his  country,  he  did  not  wish  to  be 
under  obligations  to  him.  The  certificate  given 
to  the  General  on  his  departure  from  hence,  was 
for  $12,800,  upon  which  he  had  received  only 
one  year's  interest.  He  hoped,  therefore,  as  he 
had  the  misfortune  to  lose  his  cerljflcate,  at  the 
time  he  was  taken  prisoner,  that  the  House 
would  take  such  measures  as  should  enable  him 
to  receive  tlie  amount  of  his  certificate,  with  the 
interest  due  thereon. 

Mr.  OoiT  moved  that  the  resolution  should  be 
committed  to  the  Committee  of  Claims,  but  af- 
terwards changed  his  motion  so  as  to  make  that 
committee  the  committee  to  inquire  and  report, 
instead  of  a  select  committee.  He  professed  to 
have  no  other  object  in  these  motions  than  that 
this  claim  should  take  the  same  course  with  other 
claims. 

The  motion  was  supported  by  Messrs.  Allbn, 
J.  Williams,  Maookt,  and  Edmond.  It  was  op- 
posed by  Messrs.  J.  Paekeb,  LmNGSTOir,  Gal- 
latin, Bbooks,  Nicholas,  Habpee,  Shepebd, 
Otis,  Pinoknbt,  Swanwiok,  8.  Smith,  T.  Clai- 
BOENE,  and  McDowell. 

The  motion  for  a  reference  to  the  Committee 
of  Claims  was  lost — 59  to  33. 

Mr.  PiNOKNET  said,  that  as  this  claim  was  dif- 
ferent from  most  others  which  came  before  that 
House,  and  having  himself  had  something  to  do 
in  the  business,  he  would  state  to  the  House 
what  he  knew  of  it.  Previous  to  General  Kos- 
ciusko's return  to  Poland,  whilst  he  was  in  Ger- 
many, he  applied  to  the  Polish  Ambassador  in 
London,  by  letter,  requesting  him  to  make  ap- 
plication to  the  American  Minister  there  for 
payment  of  a  part  of  the  money  due  to  him  from 
the  United  States.  The  mode  of  transacting 
this  business  was  this :  The  interest  arising  from 
the  certificate  granted  to  the  General,  was  made 
payable  in  Paris ;  but  from  the  change  which 
took  place  in  the  French  Government,  the  Ge- 
neral did  not  know  how  to  receive  it  there, 
which  was  the  reason  of  his  making  application, 
through  the  Polish  Minister,  to  him  (Mr.  P.)  in 
London.  Mr.  P.  wrote  to  the  American  Minis- 
ter in  Paris  for  an  order  on  the  bankers  of  the 
United  States  in  Holland,  but  having  in  the 
mean  time  received  a  letter  from  Gen.  Kosciusko, 
requesting  the  money  to  be  sent  for  him  to  Ea- 
tisbon  or  Leipsic,  he  (Mr.  P.)  sent  an  order  to 
Amsterdam,  requesting  the  bankers  there  to 
transmit  the  money  either  to  Katisbon  or  Leipsic, 
as  the  exchange  should  be  most  advantageous. 
In  the  interim  General  Kosciusko  returned  to 
Poland,  and  he  supposed  he  then  had  no  time 
to  attend  to  this  business.  He  never  heard  any 
more  upon  the  subject  until  he  saw  the  General 
in  Philadelphia,  when  he  found  this  money  had 
not  been  received  by  him ;  so  that  he  supposed 
it  yet  lay  in  the  hands  of  the  Leipsic  or  Eatis- 
bon  banker. 

Finding  this  to  be  the  case,  Mr.  P.  immediate- 
ly wrote  to  the  banker  at  Amsterdam,  request- 
ing him  to  redraw  the  money,  and  to  transmit 
it  here  for  the  General's  use.    But,  as  he  might. 


in  the  mean  time,  stand  in  need  of  it,  it  might 
be  proper  in  the  United  States  to  anticipate  its 
return,  by  settling  the  account  with  the  General. 
He  hoped  in  whatever  way  this  business  was  ef- 
fected, it  would  be  in  such  a  way  as  not  to 
wound  the  feelings  of  a  man  who  had  deserved 
so  well  of  this  country. 

On  a  suggestion  of  Mr.  Sitgbeaves,  instead  of 
appointing  a  committee,  the  Secretary  of  the 
Treasury  was  directed  to  make  a  report  what 
"  Legislitive  provision  was  necessary,  &o." 

This  motion  was  carried  by  49  to  40;  but 
whatever  difference  of  opinion  there  was  in  the 
House,  as  to  the  mode  of  doing  the  business, 
there  seemed  to  be  but  one  sentiment,  as  to  the 
propriety  of  complying  with  the  spirit  of  the 
resolution. 


Wednesday,  December  27. 
Samuel  Joedan  Cabell,  from  the  State  of 
Virginia,  appeared,  and  took  his  seat. 

Count  de  Grasse. 
Mr.  LrviNGSTON,  from  the  committee  to  whom 
was  referred  the  petition  of  the  daughters  of  the 
late  Count  de  Grasse,  made  a  report,  which 
stated  that  the  sum  heretofore  allowed  by  Con- 
gress was  intended  only  as  a  temporary  provi- 
sion, nntU  the  events  of  the  war  should  permit 
them  to  take  possession  of  an  estate  in  St.  Do- 
mingo ;  that  the  facts  formerly  stated  showed 
that  the  most  important  services  were  rendered 
to  the  United  States  by  their  father,  from  mo- 
tives the  most  honorable,  under  the  greatest  re- 
sponsibility, and  at  a  risk  the  most  hazardous 
that  could  be  encountered  by  an  officer  of  rank 
and  reputation  ;  that,  with  a  recollection  of 
these  services,  it  would  consist  neither  with  the 
honor  nor  justice  of  the  United  States  to  refuse 
an  adequate  provision  for  the  orphan  children 
of  the  man  who  rendered  them.  The  commit- 
tee, therefore,  recommended  that  a  certain  sum 
should  be  granted  to  each  of  them,  annually,  for 
their  lives.  The  report  was  twice  read,  and 
committed  for  Monday. 


Thubsdat,  December  28, 
Gen.  Koacivsko. 
The  Speakee  laid  before  the  House  a  letter 
and  report  from  the  Secretary  of  the  Treasury, 
in  pursuance  of  a  resolution  of  the  House,  of  the 
23d  instant,  relative  to  the  claim  of  General 
Kosciusko.  The  report  states,  that  the  accounts 
of  the  General  were  settled  at  the  Treasury  in 
1784,  when  a  certificate  was  issued  to  him  for 
$12,280  49,  bearing  an  interest  of  six  per  cent, 
from  the  1st  of  January,  1784,  which  was  stipu- 
lated by  a  resolution  in  February  following,  in 
common  with  the  interest  due  to  all  the  foreign 
officers,  to  be  paid  annually  at  Paris ;  that  in 
May,  1792,  moneys  were  granted  by  Congress  to 
discharge  the  principal  and  interest  of  these 
debts,  at  which  time  it  was  supposed  that  all  the 
officers  had  received  their  interest  to  the  1st  of 
January,   1789 ;   but  it  now  appears  by   the 
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banker's  account  at  Paris,  that  no  interest  had 
been  received  by  General  Kosciusko  for  four 
years,  viz. :  from  1785  to  1788.  SufScient  funds 
to  pay  the  interest  from  1789  to  1792,  were,  in 
1792,  placed  in  Amsterdam,  subject  to  the  dis- 
posal of  our  Minister  at  Paris ;  that  by  his  di- 
rection a  bUl  for  the  amount  was  remitted  to 
Mr.  Pinckney  in  London ;  but,  pursuant  to  the 
direction  of  General  Kosciusko,  Mr.  Pinckney 
wrotS  to  the  banker  at  Amsterdam  to  remit  the 
amount  to  Leipsic  or  Dresden.  That  in  Septem- 
ber, 1792,  a  notification  was  published,  that  pro- 
vision had  been  made  for  paying  the  principal 
of  the  debt  due  to  foreign  officers,  on  application 
at  the  Treasury,  after  the  15th  of  October  fol- 
lowing, and  that  the  interest  upon  their  demands 
would  cease  after  the  last  day  of  December  in 
that  year.  That  though  the  certificate  issued 
to  the  General  is  stated  by  him  to  have  been 
lost  or  destroyed,  yet  the  powers  of  the  officers 
of  the  Treasury  are  competent  to  the  payment 
of  $12,280  54,  the  principal,  and  $2,947  33  inte- 
rest, for  the  years  from  1785  to  1788,  on  receiving 
a  bond  of  indemnification  from  the  General :  but 
that  they  cannot  advance  the  interest  supposed 
to  have  been  remitted  to  Leipsic  or  Dresden, 
though  payment  will  be  immediately  made  for 
any  sum  which  may  be  hereafter  redrawn,  and 
credited  to  the  United  States  at  Amsterdam ; 
nor  is  it  in  the  power  of  the  Treasury  to  allow 
any  interest  on  said  principal  since  the  1st  Jan- 
uary, 1793. 

On  motion  of  Mr.  Dawson,  this  report  was 
referred  to  a  Committee  of  the  Whole  for  Mon- 
day. 


TuBSDAT,  January  2. 
John  Fowlek,  from  the  State  of  Kentucky, 
appeared  and  took  his  seat. 

General  KoaciusJco. 

Mr.  Dawson  moved  the  order  of  the  day  on 
the  report  of  the  Secretary  of  the  Treasury  on 
the  claim  of  Gen.  Kosciusko ;  which  motion  be- 
ing acceded  to,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Kitteba  in  the 
chair,  and  the  report  having  been  read, 

Mr.  Dawson  said,  when  he  had  the  honor  of 
presenting  this  business  to  the  House,  he  hoped 
the  proposition  he  then  submitted  would  have 
been  agreed  to  ia  that  way,  which,  in  his  opinion, 
would  have  been  most  honorable  to  the  United 
States,  and  most  agreeable  to  the  person  con- 
cerned. In  this  hope  he  had  been  disappointed ; 
but,  though  they  differed  as  to  the  mode  of  doing 
the  business,  there  was  but  one  opinion  as  to  the 
business  itself.  He  had  no  w  a  resolution  to  sub- 
mit to  the  consideration  of  the  House,  which  he 
trusted  would  meet  with  no  opposition.  It  would 
be  found,  by  the  report  of  the  Secretary  of  the 
Treasury,  that  the  accounting  officers  were  ready 
to  pay  to  General  Kosciusko  $12,280  principal, 
and  $2,947  interest,  from  1785  to  1788.  To  re- 
cover those  two  sums,  therefore,  there  would 
have  been  no  occasion  for  application  to  that 
Vol.  II.— 13 


House.  It  also  states,  that  a  bill  had  been  re- 
mitted to  our  Minister  at  London,  for  the  inter- 
est from  1789  to  1702,  but  which  money  was 
afterwards,  by  direction  of  the  General,  ordered 
to  be  remitted  to  Leipsic  or  Dresden ;  but  it  did 
not  appear  th^t  this  order  had  been  complied 
with.  It  was  clear,  however,  it  was  never  re- 
ceived by  him,  nor  had  he  given  any  person  a 
right  to  receive  it.  He  hoped,  therefore,  as  the 
money  lay  at  Amsterdam,  Leipsic  or  Dresden, 
and  could  at  Itay  time  be  got  by  the  United 
States,  there  would  be  no  objection  to  pay  the 
General  that  sum  at  this  time.  It  was  further 
stated  in  the  report,  that  in  September,  1792,  a 
notification  w.as  published,  informing  all  the 
foreign  officers  that  provision  was  made  at  the 
Treasury  for  the  payment  of  the  principal  of 
their  debts,  and  that  the  interest  thereon  would 
therefore  cease  after  the  last  day  of  December  in 
that  year.  Upon  examination  he  did  not  find 
that  this  arrangement  was  founded  upon  any 
law ;  it  was,  therefore,  a  regulation  agreed  up- 
on by  the  Treasury  Department,  and  ought  not 
to  operate  to  the  injury  of  persons  who  were 
ignorant  of  it.  It  was  well  known,  that,  froHi 
the  peculiar  situation  of  General  Kosciusko  at 
the  time,  that  he  could  not  hear  of  it ;  and  the 
truth  was,  he  never  did  hear  of  it  untU  he  ar- 
rived in  this  city.  He  hoped,  therefbre,  there 
would  be  no  objection  to  the  payment  of  the 
amount  of  the  certificates,  with  interest  to  the 
present  time.  To  effect  this  purpose,  he  pro- 
posed the  following  resolution : 

"  Resolved,  That  it  is  the  opinion  of  this  committee, 
that  the  Secretary  of  the  Treasury  he  authorized  and 
directed  to  pay  to  General  Kosciusko,  the  interest  of 
six  per  cent,  per  annum,  on  $12,280  54,  the  amount 
of  the  certificate  received  by  him  from  the  United 
States,  and  now  lost,  from  the  1st  of  January,  1789, 
to  the  81st  day  of  December,  1797." 

This  resolution  was  opposed  by  Messrs.  Maoon, 
CoiT,  and  J.  Williams.  They  were  opposed  to 
interest  being  paid  up  to  the  present  time,  and 
wished,  if  any  provision  were  made  for  paying 
interest  beyond  the  lime  fixed  by  the  notifica- 
tion of  the  Treasury,  that  the  regulation  should 
be  a  general  one,  and  extend  to  aU  other  foreign 
officers.  They  were  also  against  paying  the 
interest,  which  had  been  transmitted  to  Paris 
for  General  Kosciusko's  use,  and  which,  by  his 
direction,  was  afterwards  remitted  to  Leipsic 
or  Dresden,  as  it  most  probably  lay  there,  and 
would  be  paid  to  his  order  without  their  inter- 
ference. 

The  motion  was  advocated  by  Messrs.  Vena- 

BLE,  PiNDKNBT,  J.  PaEKEE,  HaBPEE,  GaLLATIN, 

and  T.   Claiborne,  and  was  finally  agreed  to 
without  a  division. 

Wednesdat,  January  8. 
Duties  on  Distilled  Spirita, 

PEAOH  BRANDT. 

Mr.  Haepee  moved  the  order  of  the  day  on 
the  biU  to  amend  the  several  acts  for  laying  a 
duty  on  spirits   distilled  within    the  United 
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States,  and  on  stills;  which  motion  being  agi-eed 
to,  the  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  subject,  Mr.  Kittkea  m 
the  chair.     The  bill  having  been  read, 

Mr.  Maoon  said,  that  the  report  of  the  Com- 
mittee of  Ways  and  Means,  on  the  proposition 
for  allowing  distillers  to  take  licenses  for  a 
week,  having  been  referred  to  that  committee, 
if  it  were  taken  up  at  all,  this  was  the  proper 
time.  He  should,  therefore,  propose  an  addition- 
al section  to  the  bill,  to  embrace  this  objection. 

Mr.  M.  accordingly  presented  a  section  to 
allow  of  weekly  licenses. 

This  motion  produced  a  considerable  debate. 
It  was  opposed  by  Messrs.  Sew  all,  Geiswold, 
Gallatin,  Gohdoit,  and  Bkooks,  on  the  ground 
that  the  duty  now  paid  upon  spirits  distilled 
from  fruit  (which  description  of  distillers  the 
regulation  was  avowedly  intended  to  accom- 
modate) was  not  equal  to  that  paid  by  distillers 
of  grain,  as  the  duty  on  spirits  distilled  from 
fruit  was  not  more  than  two  and  a  half  cents 
per  gallon,  whilst  that  on  spirits  distilled  from 
grain  paid  seven  cents ;  and  if  the  amendments 
were  agreed  to,  this  inequality  would  be  in- 
creased— for  persons  who  took  a  license  for  a 
week,  by  preparing  their  materials  beforehand, 
and  working  night  and  day,  would  finish  their 
business  within  that  time,  which  otherwise 
would  have  required  a  fortnight;  by  which 
means  the  duty  would  be  reduced  from  six 
cents  per  gallon,  on  the  capacity  of  their  stiUs, 
to  four  J  that  it  would  increase  the  temptation 
to  fraud,  as  that  temptation  was  strong,  or  the 
contrary,  in  proportion  to  the  length  of  time 
for  which  a  license  was  taken ;  as  a  person  tak- 
ing a  license  for  a  fortnight,  by  working  his 
still  one  day  past  the  time  specified  in  his 
license  would  gain  half  a  cent  a  gallon  on  the 
capacity  of  his  still,  whilst  he  who  took  out  a 
license  for  six  months  would  only  gain  half  that 
sum.  If  licenses  for  a  week  were  allowed,  the 
temptation  would  therefore  be  increased ;  that 
such  a  regulation  would  greatly  augment  the 
duties  of  excise  officers,  without  rendering  any 
material  advantages  to  individuals — since,  if  the 
owner  of  a  still  of  fifty  gallons  took  out  a  license 
for  a  fortnight,  when  a  week  might  have  serv- 
ed, he  would  only  pay  a  dollar  more  than  he 
would  have  paid  for  a  week ;  that  when  this 
scale  of  duties  was  made,  reference  was  had  to 
the  situation  of  persons  who  w(>nld  be  obliged 
to  take  out  a  license  for  a  fortnight,  though 
they  might  not  have  fruit  to  employ  a  stiU 
more  than  a  few  days,  and  a  rate  proportionably 
low  adopted ;  that  the  same  reasons  which  were 
urged  for  allowing  licenses  for  a  week  might  be 
urged  for  allowing  one  for  two  days;  that, 
though  there  might  be  some  inconveniences  ex- 
perienced by  the  distillers  of  fruit,  (as  it  was  not 
doubted  there  might  be  in  other  parts  of  the 
law,)  yet,  as  it  was  bnly  just  got  into  operation, 
it  would  not  be  right  to  enter  into  the  propos- 
ed regulation,  but  defer  it  to  the  period  when 
it  would  most  probably  be  necessary  to  go  into 
a  review  of  the  whole  law. 


The  motion  was  supported  by  Messrs.  Maoonj 
Hakeison,  Harpee,  J.  Pabkeb,  NionoLAB, 
Vbnable,  R.  Williams,  New,  Dennis,  T.  Clai- 
BOENE,  and  Clay.  It  was  asserted  that  the 
law  as  it  now  stood  excluded  four  out  of  five  of 
the  owners  of  orchards,  in  the  Southern  States, 
from  distilling  their  early  fruit  at  all;  that  their 
peaches  ripened  hastily,  and  as  hastily  rotted, 
if  not  made  use  of.  Persons  who  had  only  fruit 
to  employ  their  stills  for  three  or  four  days, 
sooner  than  take  a  license  for  a  fortnight,  suf- 
fered their  fruit  to  rot ;  and  to  allow  licenses 
for  a  week  would  produce  a  considerable  aug- 
mentation of  the  revenue,  since  those  persons 
only  would  take  such  a  license,  who,  if  that 
privilege  were  not  allowed,  would  not  take  out 
a  license  at  all,  or  such  as  had  occasion  to  dis- 
til a  few  days  longer  after  their  two  weeks' 
license  was  expired.  It  was  unjust  to  require 
a  man,  who  had  only  a  small  orchard,  and  oc- 
casion to  use  a  stiU  but  a  few  days,  to  pay  a 
much  higher  duty  upon  his  brandy  than  his 
more  opulent  neighbor.  It  was  not  so  inconsi- 
derable an  object  as  gentlemen  supposed,  since 
it  had  not  reference  to  one  license  only — ^farm- 
ers in*  the  Southern  States  having  occasion  to 
take  out  separate  licenses  for  their  early,  their 
middle,  and  their  latter  fruits ;  and  this  regula- 
tion would  not  open  a  door  to  fraud,  as  was 
supposed.  It  was  an  undeserved  imputation 
upon  the  characters  of  persons  concerned  in 
this  business,  to  suppose  they  could  be  tempted 
to  defraud  the  revenue  for  the  sake  of  half  a 
cent  per  gallon  upon  what  they  could  distil  in 
a  day.  The  penalties  consequent  upon  fraud, 
if  the  virtue  of  the  persons  concerned  could  not 
be  relied  upon,  were  sufficient  to  guard  against 
them ;  and,  if  they  were  not,  it  could  not  be 
expected,  as  some  gentlemen  seemed  to  suppose, 
that  the  excise  officers  should  overlook  the  con- 
duct of  every  distiller.  If  they  were  to  be  so 
inspected  and  scourged,  an  attempt  to  defraud 
the  revenue  could  scarcely  be  blamed;  and,  ex- 
cept it  were  the  intention  of  gentlemen  to  crush 
this  domestic  manufacture,  no  reasonable  objec- 
tion could  be  urged  against  the  proposition. 
The  objections  which  had  been  urged  proved 
the  ignorance  of  gentlemen  in  respect  to  this 
branch  of  business;  for  though  the  excise  officers 
would  have  some  trouble  in  issuing  licenses, 
it  was  believed  they  would  be  well  satisfied 
to  encounter  it,  since  their  profits  were  in  pro- 
portion to  the  quantity  of  spirits  distilled ;  and 
though  this  law  had  been  but  a  short  time  in 
being,  the  last  season,  having  been  a  scarce 
fruit  season,  had  given  a  good  opportunity  of 
trying  it.  As  the  application  for  this  amend- 
ment was  seconded  by  the  whole  of  the  South- 
ern country,  it  was  entitled  to  respect,  and  ought 
not  to  be  branded  with  being  a  fraudvQent  de- 
sign upon  the  revenue. 

In  the  course  of  the  debate,  Mr.  Gallatin 
called  upon  gentlemen  acquainted  with  the 
subject,  to  say  what  was  the  quantity  of  spirits 
which  could  be  distilled  from  peaches  in  a 
week  by  a  still  of  the  capacity  of  thirty,  forty 
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or  fifty  gallons,  with  a  view  to  show  that  this 
species  of  spirits  paid  less  at  present  than  spirits 
distilled  from  grain. 

Mr.  Clat  answered  this  inquiry,  by  saying, 
that  a  still  of  fifty  gallons  wonld  distil  from  five 
to  seven  gallons  of  brandy  a  day.  If  the 
weather  was  wet,  and  the  peaches  rotted  quick- 
ly, not  more  than  five ;  but  when  the  weather 
was  dry,  and  the  peaches  sound,  seven  gallons 
might  be  produced. 

The  question  on  the  amendment  was  at  length 
put  and  carried — i5  to  37. 

Mr.  Dbnuis  said,  he  wished  to  try  another 
principle  in  this  bill.  The  law  at  present  re- 
quired an  annual  entry  of  stills,  whether  they 
were  used  or  not,  which  occasioned  persons  fre- 
quently to  ride  twenty  or  thirty  miles  to  make 
the  entry,  when  they  had  no  intention  to  make 
use  of  their  still;  and  not  unfrequently,  from 
not  meeting  with  the  officers  at  home,  this 
journey  was  taken  two  or  three  times  over. 
Indeed,  he  believed,  more  penalties  had  been 
incurred  on  account  of  this  regulation  than  any 
other,  and  he  looked  upon  it  as  a  useless  regu- 
lation. When  a  still  was  once  entered,  he 
thought  it  was  sufficient,  and  no  future  entry 
ought  to  be  required,  except  when  a  still  was 
about  to  be  made  use  of,  or  when  it  was  trans- 
ferred into  other  hands.  Mr.  D.  proposed  a 
section  to  this  eifect;  but  after  some  objections 
to  the  introduction  of  so  important  a  provision 
into  this  bill,  (which  before  it  could  be  decided 
upon  would  require  considerable  discussion,)  by 
Messrs.  Haetlet,  Gallatin,  and  Haepbb,  he 
agreed  to  withdraw  it  for  the  present. 

It  having  been  agreed  to  flU  the  blank  of  the 
sum  per  gallon  to  be  paid  on  the  capacity  of  a 
stiU,  when  a  license  was  taken  for  a  week,  with 
four  cents,  the  committee  rose ;  the  House  took 
up  the  amendments,  agreed  to  them,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 


Feidat,  January  5. 
Count  de  Grasse. 

Mr.  LiviNGSTOir  called  for  the  order  of  the 
day  on  the  bill  for  granting  an  annuity  to  the 
daughters  of  the  late  Count  de  Grasse ;  which 
being  agreed  to,  the  House  resolved  itself  into 
a  Committee  of  the  Whole  on  the  subject,  Mr. 
Dent  in  the  chair ;  and,  after  a  number  of  des- 
ultory observations,  the  blanks  were  filled  up, 
viz :  the  time  for  which  the  annuities  should 
continue  was  fixed  at  five  years,  and  the  sum 
per  annum  to  be  allowed  at  $500  each.  The 
first  question  was  determined  by  a  considerable 
majority,  there  being  57  votes  in  favor  of  it; 
the  latter  was  carried — 46  to  38. 

The  committee  then  rose  and  reported  the 
amendments.  They  were  all  agreed  to  without 
a  division,  except  the  sum  to  be  allowed  per  an- 
nxmi.     When  that  question  was  put, 

Mr.  J.  WiLLiAJus  hoped  it  would  not  be  agreed 
to.  When  the  subject  was  before  under  discus- 
sion, the  question  on  $500  and  $400  had  been 


negatived.  $500  a  year  for  the  four  daughters 
for  five  years,  he  said,  would  be  $10,000.  He 
thought  this  a  very  seiious  sum.  He  again  ad- 
verted to  the  situation  of  many  of  our  own  cit- 
izens, and  called  for  the  yeas  and  nays  upon 
the  question. 

Mr.  Haepbb  asked  whether,  if,  when  the 
Count  de  Grasse  was  solicited  to  remain  with 
the  fleet  under  his  command  in  the  Chesapeake, 
at  his  own  risk  and  responsibility,  he  had  asked 
as  a  conditionihat  on  some  future  day  $10,000 
should  be  grmted  to  his  daughters,  would  it 
not  have  been  complied  with,  if  it  had  been 
ten  times  that  sum  ?  And  ought  his  descen- 
dants to  be  more  hardly  dealt  with  because 
their  father  had  the  generosity  and  magnanimi- 
ty not  to  make  the  demand  ?    He  trusted  not.* 

After  some  observations  in  favor  of  concur- 
ring with  the  Committee  of  the  Whole  in  their 
vote,  by  Messrs.  Thatohee,  Beooks,  Livino- 
STOif,  and  Goedon  ;  and  against  it  by  Messrs. 
Vaentjm,  McDowell,  and  Maoon — ^the  former 
of  whom  said  that  the  clergy,  in  his  part  of  the 
country,  had  not  more  than  three  hundred  and 
thirty  dollars  a  year ;  and  the  latter  gentleman 
produced  three  cases  of  our  own  citizens  who 
had  lost  their  lives  in  the  service  of  the  United 
States,  whose  families  had  been  much  more 
hardly  dealt  with,  viz :  the  family  of  a  Lieuten- 
ant Colonel,  who  had  four  hundred  and  fifty 
dollars  a  year  granted  them ;  that  of  a  Major, 
three  himdred  doUars  a  year ;  and  that  of  the 
Marshal  of  Georgia,  whose  famUy  had  a  grant 
of  two  thousand  dollars.  The  yeas  and  nays 
were  taken — 40  to  4.3. 

The  question  for  allowing  five  hundred  dol- 
lars a  year  being  negatived,  four  hundred  was 
proposed  and  carried— 46  to  34. 

The  question  being  on  the  bill  being  engross- 
ed for  a  third  reading,  Mr.  Blotjnt  called  for 
the  yeas  and  nays  upon  it.  It  was  carried — 55 
to  25. 


Monday,  January  15. 
Lemttel  Benton,  from  the  State  of  South 
Carolina,  appeared,  and  took  his  seat. 

Expenditure  for  Ncmal  Service. 

Mr.  LrvTNesTON  called  up  for  consideration 
and  decision  the  resolution  which  he  had  laid 
upon  the  table  a  few  days  ago,  for  the  appoint- 
ment of  a  committee  of  inquiry  into  the  expen- 
diture of  money  which  had  been  appropriated 
for  the  naval  service. 

The  House  having  agreed  to  take  up  this 
business — 

Mr.  Haepee  said,  he  believed  that  the  ap- 
pointment of  such  a  committee  was  very  un- 
usual, without  having  some  ground  stated  to 
the  House  for  the  proceeding.    A  vote  of  this 


*  Upon  the  request  of  General  Washington  the  Connt  de 
Grasse  remained  in  the  Chesapeake  beyond  the  time  which 
his  instrnctions  allowed,  risking  all  the  penalties  of  insubor- 
dination, and  by  so  doing  did  what  was  indispensable  to  the 
capture  of  Lord  CornwaUis. 
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kind  would  imply  a  censure  upon  the  conduct 
of  our  public  officers,  which  certainly  ought  not 
to  be  done  hastily,  or  without  first  having,  at 
least,  some  ground  of  suspicion  laid  before  them 
upon  which  to  act.  The  House  had  not  yet 
received  the  statements  which  had  been  called 
for  relative  to  this  business;  they  were  di- 
rected to  be  laid  before  the  House  in  the  last 
week  in  January,  and  might,  therefore,  be  soon 
expected. 

[Several  gentlemen  said  it  was  the  first,  and 
not  the  last  week  in  January,  in  which  the  ac- 
counts had  been  ordered  to  be  laid  before  the 
House.] 

Mr.  H.  said  the  delay,  he  supposed,  had  been 
occasioned  by  the  officers  having  been  obliged 
to  remove  from  the  city  during  the  fever.  He 
had,  however,  been  informed  that  these  state- 
ments would  be  ready  in  a  few  days.  And 
would  it  not  be  extraordinary,  he  asked,  if,  be- 
fore they  received  these  statements,  they  were 
to  appoint  a  committee  of  inquiry?  He  thought 
it  would.  He  believed  the  officers  of  this  de- 
partment of  Government  were  very  desirous  of 
the  inquiry  taking  place;  but  this  was  not  a 
sufficient  reason  for  the  House  to  proceed  in 
the  business  without  having  first  some  ground 
to  suppose  the  money  had  been  misapplied,  and 
this  he  believed  could  not  be  ascertained  until 
the  expected  statements  were  before  the  House. 
When  these  were  looked  into,  it  was  possible 
the  House  might  be  satisfied  with  respect  to  the 
expenditure  of  the  money,  and  it  would,  there- 
lire,  be  improper  to  appoint  a  committee  to  in- 
^uirs  into  a  matter  which  might  so  shortly 
ippear  satisfactory.  If,  on  the  other  hand,  these 
icoounts  should  not  be  satisfactory,  he  would 
readily  concur  in  the  appointment  of  a  commit- 
tee of  inquiry. 

Mr.  J.  Williams  said,  the  gentleman  from 
South  Carolina  ought  to  recollect  that  the  in- 
quiry was  produced  by  a  further  appropriation 
being  called  for.  It  might  be  best  to  defer  the 
inquiry  until  the  accounts  which  had  been  call- 
ed for  were  laid  before  the  House;  and  he 
should  have  been  satisfied  with  the  business 
taking  that  course,  if  a  further  appropriation 
had  not  been  called  for  in  the  mean  time.  But 
when  they  are  called  upon  to  appropriate  a 
further  sum  of  money  for  any  object,  it  was 
natural  to  inquire  what  was  become  of  that  al- 
ready voted ;  and  the  only  way  of  doing  this 
was  to  appoint  a  committee  who  would  look 
into  all  the  difierent  statements  which  had  from 
time  to  time  been  laid  before  the  House,  and 
those  which  might  shortly  be  communicated, 
and  state  their  opinion  thereon  to  the  House. 
He  thought  those  gentlemen  who  were  most 
friendly  to  the  frigates  ought  not  to  oppose  the 
appointment  of  a  committee ;  because,  if  it 
should  appear  that  the  money  had  been  justly 
expended,  there  would  be  little  objection  to  a 
further  appropriation. 

Mr.  LiviNQSTON  said,  from  the  full  discussion 
of  this  subject,  which,  though  incidentally  pro- 
duced, had  taken  place  on  a  former  occasion, 


he  did  not  think  it  would  either  have  been  be- 
coming or  necessary  to  have  again  stated  the 
reasons  which  gave  rise  to  this  resolution,  es- 
pecially as  he  felt  an  aversion  to  say  any  thing 
which  might  be  unnecessary,  or  which  might 
tire  those  who  heard  him.  Mr.  L.  said,  that  he 
had  before  observed  that  the  patience  of  the 
House  had  been  worn  out  by  the  repeated  ap- 
plications which  had  been  made  for  money  for 
this  object ;  that  the  expense  had  exceeded  all 
belief;  that  the  most  extended  imagination 
could  not  have  conceived  an  amount  like  that 
which  Congress  had  from  time  to  tune  been 
blindly  led  to  appropriate.  But  the  proposition 
was  objected  to,  because  it  would  cast  an  odium 
upon  our  officers.  This  he  was  perfectly  indif- 
ferent about.  Whatever  might  be  the  private 
opinion  he  had  of  the  characters  of  these  offi- 
cers, however  incapable  he  might  believe  them 
of  doing  wrong,  or  of  acting  corruptly,  yet, 
when  his  duty  called  upon  him  to  make  an  in- 
quiry into  the  expenditure  of  public  money,  he 
was  deaf  to  all  considerations  of  a  private  na- 
ture. But,  in  this  case,  he  did  not  see  the  ne- 
cessity for  this  remark.  The  House  had  been 
told  (he  believed  by  the  gentleman  from  South 
Carolina  himself)  that  the  extraordinary  ex- 
pense had  been  occasioned  by  our  inexperience 
in  business  of  this  kind,  by  the  high  price  of  la- 
bor, materials,  &c.  If  this  were  the  case,  the 
result  of  the  inquiry  would  be  honorable  to 
those  concerned,  and  highly  satisfactory  to  the 
House.  It  was  a  proceeding  which  our  public 
officers  ought  to  wish  for ;  nay,  gentlemen  say 
they  do  wish  for  it. 

But,  Mr.  L.  said,  it  had  been  alleged,  that  the 
statements  ordered  a  year  ago  to  be  laid  before 
the  House  during  .the  first  week  in  this  month, 
should  be  waited  for  before  any  inquiry  took 
place.  He  would  reply,  if  these  officers  had 
not,  in  the  mean  time,  called  upon  the  House  for 
a  fresh  supply  of  money,  this  inquiry  would  not 
have  been  thought  of.  Besides,  the  accounts 
asked  for  last  year  would  not  give  the  satisfac- 
tion required.  The  request  only  extended  to  all 
the  expenditures  previous  to  the  1st  of  January, 
1797.  The  House  would  wish  to  know  what 
had  been  expended  since,  and  they  had  no  rea- 
son to  expect  further  information  than  was 
asked  for.  Mr.  L.  said  every  member  who  was 
present  at  the  time  must  remember  that  when- 
ever the  House  had  been  applied  to  for  further 
appropriations,  they  had  been  told  that  the 
frigates  would  be  ready  for  sea  at  such  and 
such  a  time ;  and  that  they  would  then  bear 
our  flag  triumphantly  over  the  ocean.  And 
yet,  though  the  House  had  been  four  or  five 
times  deceived  by  these  representations,  they 
were  told  there  was  no  ground  for  inquiry. 
For  his  part,  he  should  consider  himself  as  neg- 
lecting his  duty  were  he  not  to  call  for  this  in- 
quiry immediately ;  for,  if  the  House  were  to 
wait  a  week  for  the  statements  called  for,  they 
might  wait  another  for  their  being  printed ; 
they  might  then  be  found  to  be  deficient,  fresh 
1  statements  might  be  necessary,  and  the  session 
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might  expire  without  effecting  the  wished-for 
inquiry.  He  thought  all  parts  of  the  House 
ought  to  favor  the  inquiry;  for,  he  beheved,  if 
it  should  appear  that  fiigates  could  not  be  built 
for  less  than  $500,000  a  piece,  the  project  of  a 
navy  ought  to  be  given  up ;  but  if,  on  the  other 
hand,  difficulties  and  expenses  had  occurred  in 
the  commencement  of  this  business,  which 
would  not  return,  and  their  frigates  may  in  fu- 
ture be  built  for  half  the  sum,  (which  was  his 
opinion,)  there  would  be  some  encouragement 
to  proceed  in  the  business. 

Mr.  Sewall  was  sorry  that  the  gentleman 
from  South  Carolina  (Mr.  Haepee)  had  given 
the  occasion,  and  that  the  gentleman  last  up 
had  so  eagerly  seized  it,  to  thwart  any  measures 
which  might  be  necessary  for  the  general  de- 
fence, by  ridicuhng  the  resources  of  the  coun- 
try. The  present,  he  said,  was  a  time  of  danger 
and  apprehension,  and  thus  to  talk  of  the  re- 
sources of  the  United  States  added  to  the  appre- 
hension and  the  danger.  The  gentleman  from 
South  Carolina  had  said,  that  to  pass  this  reso- 
lution would  be  to  pass  an  odium  upon  our 
public  officers.  He  did  not  think  so.  He 
thought  an  inquiry  of  this  kind  at  all  times 
proper  where  there  was  any  doubt  as  to  the 
expenditure  of  money.  He  agreed  with  the 
gentleman  from  New  York,  that  the  inquiry 
(if  it  had  a  favorable  issue,  which  he  did  not 
doubt)  would  forward  the  design  of  providing 
a  navy ;  as  it  would  appear  that  the  extraordi- 
nary expenses  had  been  such  as  it  would  not  be 
necessary  to  incur  in  future.  He  was,  there- 
fore, soiTy  to  hear  the  gentleman  from  New 
York  first  up  (Mr.  Williams)  say  he  should  be 
disinclined  to  vote  any  further  appropriation 
until  he  saw  how  the  last  had  been  expended. 
However  improvidently  the  money  already  ap- 
propriated had  been  expended,  yet,  in  order  to 
secure  what  had  been  voted,  and  to  keep  the 
work  in  progress,  they  ought  to  vote  a  further 
sum,  as  soon  as  wanted,  whether  the  statements 
called  for  were  received  or  not. 

Mr.  LiviNGSTOsr  desired  to  know  wherein  he 
had  attempted  to  ridicule  the  resources  of  this 
country?  The  gentleman  from  Massachusetts 
must  excuse  him  when  he  asserted  he  had  never 
made  a  more  hasty  or  unfounded  charge.  If 
he  had  either  ridiculed  the  resources,  or  thwart- 
ed any  measures  for  the  general  defence  of  the 
United  States,  it  must  have  arisen  from  a  weak 
judgment,  and  not  from  any  intention  of  doing 
so.  But  he  was  certain  nothing  which  had 
fallen  from  him  could  be  so  construed. 

Mr.  Sbwall  acquitted  the  gentleman  from 
New  York  of  any  intention  of  lowering  the  ap- 
pearances of  the  resources  of  this  country ;  but 
he  appealed  to  the  House  whether  he  bad  not 
spoken  of  this  fleet  with  a  degree  of  ridicule, 
when  he  represented  it  as  governing  the  ocean. 
It  appeared  so  to  him  at  least. 

Mr.  Haepee  again  insisted  upon  the  impro- 
priety of  going  into  this  measure,  from  reasons 
similiar  to  those  which  he  had  already  given. 

Mr.  GAixATDf  said,  that  the  ground  taken  by 


the  gentleman  from  South  Carolina  (Mr.  Hae- 
pee) would  prevent  any  inquiry  whatever;  for 
he  stated  that  the  House  ought  not  to  pass  the 
present  resolution,  because  certain  statements 
had  not  been  received,  and  because  to  pass  it 
would  be  to  imply  a  censure  on  our  officers. 
So  that  on  this  ground  no  inquiry  could  be  gone 
into  without  statements,  as  the  House  could  not 
obtain  statements  without  passing  a  resolution, 
that  resolution  would  be  construed  into  a  cen- 
sure, and  therefore  ought  not  to  be  passed. 
This  Mr.  G.  thought  a  very  improper  doctrine. 
It  would  never  be  in  the  power  of  the  House  to 
decide  upon  the  propriety  of  statements  by 
barely  having  them  laid  upon  the  table. 


Monday,  January  15. 
Naval  Mcpenditure. 

Mr.  Gallatin  stated  the  different  estimates 
which  had  been  made  to  the  House.  In  1794, 
he  said,  they  were  told  that  $688,000  would  be 
sufficient  to  build  six  frigates.  In  1796,  they 
were  informed  there  had  been  a  mistake  in  the 
matter,  but  that  with  $80,000  more  three  would 
be  finished.  In  January,  1797,  the  House  was 
again  called  upon  for  $172,000  ;  in  July,  in  the 
same  year,  for  $200,000,  and  now  for  $150,000 
more.  Such  calculations,  he  thought,  wholly 
unaccountable. 

Mr.  Nicholas  did  not  understand  what  the 
gentleman  from  Connecticut  meant  by  saying 
that  this  was  wholly  Executive  business.  He 
did  not  believe,  because  the  Peesident  had  told 
the  House  that  he  was  about  to  hold  a  treaty, 
that  the  money  must  be  granted,  and  that  the 
House  had  no  choice  whether  they  would  ap- 
propriate it  or  not.  From  what  had  already 
been  said  upon  the  subject,  he  doubted  not 
there  was  a  pretty  general  disposition  to  grant 
the  money ;  but  it  was  not  proper  that  the  Mes- 
sage should  be  sent  to  the  Committee  of  "Ways 
and  Means,  as  if  an  appropriation  was  a  thing 
of  course ;  to  do  this,  would  be  to  act  at  the  com- 
mand of  the  Peesident  oe  the  United  States  ; 
whereas  the  House  could  only  act  upon  the  fall 
exercise  of  its  discretion.  He  therefore  moved 
that  the  Message  be  referred  to  the  Committee 
of  the  Whole,  which  had  already  this  subject 
under  consideration. 

Mr.  Gallatin  believed  the  gentleman  from 
Connecticut  had  not  considered  this  subject  with 
his  usual  correctness.  That  gentleman  had  said 
that  the  Message  before  them  ought  to  go  to 
the  Committee  of  Ways  and  Means,  and  that 
an  appropriation  should  follow  as  a  thing  of 
course.  It  must  be  known  that  this  was 
contrary  to  the  practice  of  that  House,  or  of 
any  former  Legislature  of  the  United  States. 
On  the  contrary,  it  was  usual,  first  to  authorize 
an  expense,  and  in  the  next  place  to  appropriate ; 
and  in  no  case  had  the  business  been  reversed. 
If  the  Message  were  referred  to  the  Committee 
of  Ways  and  Means,  all  they  could  do,  would 
be  to  bring  it  back  to  the  House,  and  ask  for  an 
authority  for  the  expense.    He  believed  the  gen- 
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tleman  from  Connecticut  had  been  led  into  this 
mistake  by  considering  the  Message  announcing 
the  intention  of  the  Peesident  to  hold  a  treaty 
as  a  treaty  made ;  and  had  that  been  the  case, 
according  to  that  gentleman's  known  opinion, 
he  would  consider  the  House  as  bound  to  make 
the  necessary  appropriation ;  but  he  desired  him 
to  recollect  that  no  treaty  was  yet  made ;  and, 
therefore,  that  that  doctrine  could  not  apply  in 
the  present  case. 

Mr.  RuTLEDGE  did  not  believe  it  was  neces- 
sary or  proper  for  that  House  to  authorize  the 
Peesident  to  hold  a  treaty ;  but  if  it  were  ne- 
cessary for  him  to  hold  a  treaty,  the  concur- 
rence of  that  House  was  necessary  to  enable 
him  to  do  it,  as  it  could  not  be  done  without 
money.  It  was  requisite,  therefore,  to  pass  a 
bill,  not  to  authorize  the  Peesident  to  hold  a 
treaty,  but  to  enable  him  to  do  it.  It  was  best, 
therefore,  for  the  communication  first  to  go  to 
the  Committee  of  the  Whole,  and  afterwards 
to  the  Committee  of  Ways  and  Means,  in  order 
for  them  to  say  where  the  money  could  be  got. 
There  was  something  in  this  case  which  pointed 
out  this  mode  as  peculiarly  proper,  as  there 
seemed  to  be  a  disposition  in  the  House,  if  the 
treaty  should  not  succeed  agreeably  to  the 
wishes  of  the  Peesident,  to  afford  temporary  re- 
lief to  the  persons  now  suffering  from  being 
driven  from  their  lahd.  The  gentleman  from 
Connecticut  had  said,  that  the  Committee  of 
Ways  and  Means  could  report  an  estimate  of 
the  probable  expense  which  would  be  incurred 
in  holding  the  treaty ;  but  if  he  attended  to  the 
Message  of  the  Peesident,  he  would  find  that 
this  estimate  was  to  be  laid  before  the  House 
by  the  proper  department,  so  that  there  was  no 
necessity  of  a  reference  to  any  committee  for 
that  purpose. 

The  motion  for  a  reference  to  the  Committee 
of  the  Whole  was  carried,  without  a  division. 

William  Alexcmder. 
On  motion  of  Mr.  Gkegg,  the  House  went 
into  a  Committee  of  the  Wliole  on  the  report 
of  the  Committee  of  Claims  on  the  petition  of 
William  Alexander,  surveyor  of  Army  lands. 
After  reading  a  number  of  papers  relative  to 
the  subject,  the  report,  which  went  to  author- 
ize the  Treasmy  to  settle  the  accounts  of  the 
petitioner,  was  agreed  to,  the  committee  rose, 
the  House  concurred,  and  a  biU  was  directed  to 
be  brought  in  accordingly. 

General  Eosdvsko. 
Mr.  PiNOKNBT,  from  the  committee  appoint- 
ed to  confer  with  the  Senate  on  the  disagree- 
ment between  the  two  Houses  on  the  bill  for 
the  payment  of  interest  to  General  Kosciusko, 
reported,  that  finding  the  business  could  be  set- 
tled in  a  manner  equally  advantageous  to  the 
General,  by  agi-eeing  to  the  amendment  of  the 
Senate,  as  by  the  mode  originally  proposed,  the 
committee  recommend  it  to  the  House  to  recede 
from  their  disagreement  to  the  Senate's  amend- 
ment. 


The  recommendation  was  concurred  in  by  the 
House. 

Citil  Appropriation  for  1798. 
On  motion  of  Mr.  Haepeb,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the 
report  of  the  Committee  of  Ways  and  Means 
for  providing  for  the  expenses  of  the  civil  de- 
partment for  the  year  1798,  and  the  blanks 
being  filled  (except  in  a  few  cases,  in  which 
they  were  left  in  blank)  according  to  the  esti- 
mate which  had  been  laid  before  the  House,  the 
committee  rose,  the  House  concurred,  and  the 
bill  was  ordered  to  be  reported  accordingly. 

Thtjesdat,  January  18. 

The  Speakeb  laid  before  the  House  a  commn-, 
nication  from  the  Secretary  of  War,  enclosing 
an  estimate  of  the  appropriations  necessary  for 
holding  a  treaty  with  the  Cherokee  In(fians, 
which  was  in  substance  as  follows: 
For  three  commissioners,  ninety  days,  at 

eight  dollars  per  day  -  -  -  |2,160 

Incidental  expenses  of  do.  -  -       360 

Secretary,  at  four  dollars  per  day  360 

Rations  of  two  thousand  Lidians  -15,000 

Presents  to  the  Indians  -  5,000 

Stores  for  the  commissioners      -  -    2,000 

Incidental  expenses        -  -  1,200 


25,880 


This  statement  was  referred  to  the  Commit- 
tee of  the  Whole  to  whom  was  referred  the 
former  Message  of  the  President  on  this  sub- 
ject. 

Persona  Imprisoned  for  Debt. 
The  following  Message,  with  the  papers  to 
which  they  refer,  was  received  from  tte  Peesi- 
dent OF  THE  United  States: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  ike  Home  of  jRepreseniatives : 
A  representation  has  teen  made  to  me,  by  the 
Judge  of  the  Pennsylvania  district  of  the  United 
States,  of  certain  inconveniences  and  disagreeable 
circumstances,  which  have  occurred  in  the  execution 
of  the  law  passed  on  the  28th  day  of  May,  1786, 
entitled  "An  act  for  the  relief  of  persons  imprisoned 
for  debt,"  as  well  as  of  certain  doubts  which  have 
been  raised  concerning  its  construction  ;  this  repre- 
sentation, together  with  a  report  of  the  Attorney 
General  on  the  same  subject,  I  now  transmit  to  Con- 
gress, for  their  consideration,  that  if  any  amendments 
or  explanations  of  that  law  may  be  thought  advisable, 
they  may  be  adopted. 

JOHN  ADAMS. 
United  States,  January  18,  1798. 

This  Message,  with  the  papers  accompanying 
it,  was  referred  to  the  same  Committee  of  the 
Whole  to  whom  was  referred  the  report  on  the 
petition  of  William  Bell. 

Diplomatic  Intercourse  Bill. 
Mr.  Nicholas  inquired  with  what  sums  the 
blanks  in  the  biU  were  to  be  filled. 
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Mr.  Haepbb  said  he  proposed  to  fill  the  first 
with  140,000,  and  the  last  with  $28,650. 

Mr.  Nicholas  conceived  this  to  be  a  good 
time  for  the  House  to  attempt  to  bring  back  the 
establishment  of  the  diplomatic  corps  to  the 
footing  on  which  it  was  settled  at  the  com- 
mencement of  the  Government,  and  continued 
down  till  the  year  1796;  and  to  prevent  in  fu- 
ture the  probable  increase  which  he  apprehend- 
ed from  the  recent  examples^  he  thought  it  ne- 
cessary to  take  a  view  of  this  subject,  not  only 
from  the  increase  of  expense,  but  from  a  variety 
of  other  considerations.  It  is  not  the  manner 
in  which  a  Government  is  constituted  which 
makes  its  operations  easy  and  certain.  But  the 
execution  of  the  powers  of  the  Government  it- 
self is  no  more  to  be  considered  than  the  nature 
of  its  formation;  for  I  do  believe  there  is  a 
tendency  in  all  Governments  like  ours  to  pro- 
duce a  union  and  consolidation  of  all  its  parts 
into  the  Executive  department;  and  that  the 
limitation  and  connection  of  the  parts  with 
each  other,  as  settled  in  the  constitution,  would 
be  destroyed  by  the  influence  I  have  mentioned, 
unless  there  is  a  constant  operation  on  the  part 
of  the  Legislature  to  resist  this  overwhelming 
power.  I  think  we  have  the  most  convincing 
proofs  that  a  representative  Government  can 
be  made  most  oppressive  and  burdensome,  and 
yet  preserve  aU  the  forms  which  are  given  to  it 
by  a  constitution ;  and  the  Legislature  shall  ap- 
pear to  act  upoa  its  own  discretion,  whilst  that 
discretion  shall  have  ceased  to  exist.  Where 
the  Executive  has  an  influence  over  the  Legis- 
lature, and^the  Government  is  a  representative 
one,  the  Executive  is  capable  of  carrying  its 
views  into  effect  in  a  manner  superior  to  what 
can  be  accomplished  even  in  the  most  despotic 
monarchy ;  the  mischief  will  be  cai-ried  further 
in  the  former  case  than  in  the  latter,  because 
the  people  will  be  more  inclined  to  submit  to  the 
decisions  of  a  Government  of  its  own  choosing 
than  to  one  which  rules  them  by  hereditary 
right;  monarchs  cannot  carry  their  oppressions 
so  far,  without  resistance,  as  republics.  Under 
this  general  view  of  the  subject,  he  conceived 
it  to  be  the  duty  of  the  Legislature  to  guard 
cautiously  its  own  independence,  and  to  limit, 
as  far  as  consistent  with  the  general  welfare, 
the  influence  of  Executive  patronage. 

He  conceived  that  this  extension  of  influence 
of  one  branch  of  the  Government  over  another 
was  strictly  guarded  by  the  constitution,  which 
was  framed  on  the  principle  of  checks  and  ba- 
lances—of departments  acting  and  controlling 
each  other;  but  he  was  sorry  to  see  the  idea  of 
patronage  drawn  into  a  closer  compass  than  it 
had  formerly  been,  as  it  increased  the  evil.  He 
was  sorry  for  it,  because  it  tended  to  manifest  a 
circumstance  which  had  been  sought  to  be  con- 
cealed. Every  insinuation  that  there  was  a  di- 
vision between  the  Government  and  the  people 
had  been  repelled  as  an  insidious  and  malignant 
design ;  hut  the  Administration,  by  acting  on  a 
new  principle,  which  he  was  too  well  assured 
was  the  fact,  had  established  the  idea  that  there 


was  a  division  between  it  and  a  considerable 
portion  of  the  people.  The  evidence  of  this 
fact  had  been  long  shown,  and  he  feared  the 
operation  of  circumstances  of  this  nature  on 
the  public  mind. 

He  gave  it  as  his  opinion  on  our  foreign  in- 
tercourse, that  the  United  States  would  be  be- 
nefited by  having  no  Ministers  at  aU.  He  did 
not  think  that  we  could  be  benefited  by  any 
sort  of  compact  these  foreign  agents  cguld  form 
for  us,  for  we  only  bound  ourselves  by  any 
treaty  we  entered  into,  as  we  are  totally  inca- 
pable of  enforcing  the  execution  of  the  stipula- 
tions made  by  other  nations  by  any  offensive 
measures.  It  might  be  thought  necessary  to 
make  commercial  arrangements  with  some  Eu- 
ropean powers;  but,  he  asked,  if  they  had  the 
force  to  make  a  foreign  country  conform  to  its 
engagements?  No  gentleman  would  say  that 
they  had;  therefore  such  regulations  only  tend- 
ed to  entangle  ourselves,  without  rendering 
commerce  any  efficient  aid.  He  would,  there- 
fore, leave  our  commerce  to  seek  its  own  mar- 
kets totally  disembarrassed.  AU  the  protection 
we  could  ftirnish  it  with,  consisted  in  officers  of 
another  grade  than  those  mentioned  in  this  bill : 
Consuls  who  should  reside  in  the  sea-ports,  and 
not  Ministers  Plenipotentiary  residing  in  the 
interior. 

He  did  not  intend  by  the  motion  he  was  about 
to  make,  that  the  whole  diplomatic  establish- 
ment should  be  destroyed  at  this  time,  but 
merely  to  reduce  it  to  what  it  had  been  before 
the  late  increase.  With  this  view  he  proposed 
to  alter  the  bill  so  as  to  direct  that  there  should 
be  appropriated  $9,000  for  a  Minister  Plenipo- 
tentiary at  London,  and  $9,000  more  for  an- 
other near  the  French  RepubUc,  and  that  the 
Peesidknt  be  left  at  liberty  to  reduce  the  Minis- 
ters Plenipotentiary  at  Berltu,  Madrid,  and  Lis- 
bon, to  Ministers  resident,  which  would  dimin- 
ish their  salaries  one- half — a  resident  Minister 
being  of  a  lower  grade  has  only  $4,500  per  an- 
num. He  then  went  into  a  detail  of  the  pro- 
ceedings of  the  first  Congress,  in  order  to  show 
that  it  was  admitted  on  all  sides  by  that  body, 
that  the  constitution  vested  the  power  of  spe- 
cifying and  Kmiting  the  salaries  of  foreign  Min- 
isters and  Consuls ;  he  read  the  speeches  of  Mr. 
Laweenob,  Mr.  Shbeman,  Mr.  W.  Smith,  of 
South  Carolina,  Mr.  Sedowiok,  Mr.  HrruTiNGt- 
Toif,  and  several  others,  from  the  Congressional 
Eegister,  by  which  it  appeared,  that  there  was 
but  one  opinion  on  their  powers  under  the  Con- 
stitution; and  showed  from  hence,  that  the 
only  reason  why  the  Hous»  did  not  undertake 
to  enumerate  and  fix  the  salaries  of  foreign 
Ministers  in  detail,  arose  merely  from  the  want 
of  information  as  to  the  places  where  they 
should  be  fixed,  and  the  sum  necessary  to  cover 
their  expenses.  As  his  construction  corres- 
ponded with  that  of  the  gentleman  who  fixed 
the  principles  upon  which  the  Government  was 
put  in  motion,  he  was  encouraged  to  expect  his 
motion  would  succeed,  seeing  that  the  House 
had  now  had  sufficient  experience  to  enable 
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them  to  say  whftt  were  the  regulations  proper 
to  be  made. 

Mr.  Habpek  supposed  it  would  be  remember- 
ed by  all  those  gentlemen  who  had  attended  to 
the  business  of  Congress  for  several  years  past, 
that  the  doctrine  of  the  gentleman  from  Virgi- 
nia was  by  no  means  new.  The  subject  of  for- 
eign intercourse  was  never  taken  up,  without 
that  gentleman,  or  some  other  who  agreed  with 
him  in  sentiment,  advancing  these  opinions; 
they  never  failed  to  speak  of  the  danger  to  be 
apprehended  from  Executive  influence,  from  its 
power  to  appoint  foreign  Ministers ;  that  foreign 
intercourse  was  unnecessary ;  that  our  public  af- 
fairs abroad  were  not  to  be  attended  to,  and 
that  commerce  ought  to  be  given  up,  or  left  to 
shift  for  itself.  Nor  was  this  a  doctrine  confined 
to  this  country,  or  this  age.  Whenever  a  set  of 
gentlemen  in  any  country  found  their  views 
opposed  by  the  measures  of  Government,  they 
became  vexed,  and  attributed  the  proceedings 
of  those  who  differed  from  them  in  opinion  to 
any  motive  rather  than  the  public  good.  The 
desire  of  Executive  favor,  or  Executive  offices, 
was  an  usual  charge,  and  it  was  at  this  day  well 
understood.  It  would  also  be  remembered, 
that  whenever  the  subject  of  foreign  intercourse 
had  been  discussed,  though  these  objections  had 
been  constantly  made  to  it,  they  had  been  as 
constantly  disregarded  by  the  Congress  of  the 
United  States.  The  good  sense  of  the  country 
had  weighed  these  objections  in  the  balance, 
and  declared  them  wanting ;  and  he  trusted  the 
same  fate  would  now  meet  them  as  heretofore. 

In  aid  of  the  $40,000  per  annum,  originally 
granted  for  this  purpose,  Mr.  H.  said,  various 
supplementary  appropriations  had  been  made. 
First,  a  sum  of  $20,000,  then  a  sum  of  $23,000, 
and,  in  March  last,  $17,000,  and,  in  addition  to 
this,  $14,000  for  a  particular  appointment.  The 
House  had,  therefore,  not  only  deemed  it  expe- 
dient to  continue  the  original  act,  but  to  make 
additional  appropriations  from  year  to  year. 
He  thought  the  good  sense,  of  the  country  had 
never  been  more  firmly  shown  than  on  this 
subject.  But  now  a  new  course  was  to  be  ta- 
ken, and  all  former  proceedings  declared  to  have 
been  wrong.  But  it  was  said  this  country  had 
no  need  of  foreign  ministers,  and  that  com- 
merce might  be  left  to  itself.  He  did  not  be- 
lieve the  House  would  think  so.  Did  not  the 
United  States  trade  with  all  the  nations  of  the 
earth?  How,  then,  was  it  possible  to  do  with- 
out accredited  agents  to  attend  to  our  concerns 
in  foreign  countries  ?  Were  we  to  give  up  our 
commerce?  There  were  gentlemen,  he  knew, 
who  would  answer.  Yes.  They  would  tell  the 
House,  commerce  was  a  bad  thing,  and  that  it 
rather  ought  to  be  outlawed  than  protected. 
But  was  this  the  sense  of  the  country  ?  Was  it 
the  sense  of  that  House  ?  Would  they  discard 
the  property  of  that  class  of  citizens  who  de- 
pended upon  it  for  their  support  and  their 
wealth?  Or  would  they  be  ready  to  forfeit 
the  revenue  arising  from  it?  Mr.  H.  said  he 
had  often  heard  of  the  dangerous  nature  of 


foreign  intercourse ;  hut  it  was  the  discovery 
of  a  few  men  who  believed  that  everything 
which  had  been  done  by  this  Government  had 
been  radically  wrong.  He  trusted,  however, 
the  House  would  adhere  to  what  it  had  so 
frequently  sanctioned,  and  that  the  proposed 
amendment  would  not  be  agreed  to. 

Mr.  Gallatin  believed  that  there  were  a 
number  of  people  in  the  United  States — ^people 
otherwise  enlightened,  and  who,  upon  all  com- 
mon subjects,  possessed  sound  understandings 
— who  were  fully  convinced  that  there  was  a 
faction  existing  within  the  United  States,  and 
even  within  the  walls  of  that  House,  who 
wished  to  demolish  the  Government ;  and  he 
further  believed  that  this  opinion  was  sup- 
ported by  such  declarations  as  had  been  made 
by  the  gentleman  from  Connecticut.  He  should 
be  sorry  that  such  a  >elief  should  be  consid- 
ered as  dangerous  to  the  safety  of  th©  commu- 
nity. Nor  could  he  consider  the  determination 
of  the  Executive  to  employ  only  such  persons 
as  are  of  the  same  political  opinions  with  them- 
selves, as  of  such  a  nature  as  to  produce  fatal 
consequences,  and  that  Government,  on  that 
account,  was  unworthy  of  confidence.  He  be- 
lieved that  such  a  line  of  conduct  must  flow 
from  the  present  state  of  parties  in  America, 
divided  as  the  people  were  upon  many  impor- 
tant occasions.  To  say,  therefore,  that  the  Ex- 
ecutive employed  persons  of  consonant  political 
opinions  to  its  own,  was  not  to  say  the  Govern- 
ment did  not  deserve  confidence.  But  if  the 
committee  turned  their  attention  to  the  amend- 
ment proposed,  it  only  went  to  declare  that 
ministers  to  London  and  Paris  should  not  have 
a  salary  of  more  than  $9,000  a  year ;  and  that 
ministers  to  other  parts  of  Europe  should  not 
have  more  than  $4,500.  In  support  of  this 
amendment,  it  was  said  that  this  was  the 
ground  upon  which  this  Government  first  fixed 
the  business  of  foreign  intercourse.  He  be- 
lieved this  statement  correct.  Until  the  year 
1796,  there  was  no  minister  .  plenipotentiary 
except  at  Paris  and  London;  at  other  places 
there  were  no  higher  grades  than  ministers 
resident.  Hence  the  committee  might  be  led 
to  argue  the  propriety  of  bringing  back  our 
foreign  political  intercourse  to  what  it  was  be- 
fore that  period.  He  said  foreign  political  in- 
tercourse; because  he  thought  the  gentleman 
from  ^outh  Carolina  (Mr.  Hakpee)  had  blended 
two  subjects  together,  viz :  foreign  commercial 
intercourse,  and  foreign  political  intercourse. 
He  did  not  believe  it  was  the  opinion  of  any 
gentleman  in  that  House  that  commerce  ought 
to  be  left  to  shift  for  itself,  unattended  to.  He 
believed  it  was  well  understood  that  our  com- 
merce in  foreign  countries  was  attended  to  by 
our  consuls  and  not  by  our  ministers  plenipo- 
tentiary ;  and  consuls  would  exist  if  we  had  no 
ministers  at  all.  Therefore,  all  that  gentle- 
man's arguments,  which  tended  to  show  that 
the  amendment  would  affect  our  commeroisil 
intercourse,  had  no  foundation  whatever. 

Eeturnrng  to  the  question  of  foreign  political 
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intercourse ;  Was  it  proper  to  bring  it  back  to 
■what  it  was  eighteen  months  ago  ?  And,  be- 
fore he  proceeded  further,  he  would  observe 
that,  though  the  gentleman  from  South  Carolina 
had  been  tolerably  correct  in  his  statements  of 
the  business,  he  was  mistaken  in  one  point,  in 
which  he  would  set  him  right.  He  had  stated 
that  the  first  additional  appropriation  was  $20,- 
000 ;  but  this  sum  was  not  appropriated  for  for- 
eign intercourse,  but  for  defraying  the  expense 
of  the  suits  of  our  merchants  in  London.  On 
the  first  of  January,  1796,  there  remained  a  ba- 
lance of  unexpended  appropriation  for  this 
object,  of  $30,000.  To  that  day  no  extraordi- 
nary appropriation  had  been  made ;  the  whole 
allowance  was  $40,000  a  year,  which  was  found 
to  be  more  than  sufficient.  On  the  28th  of  May, 
1796,  an  estimate  was  sent  by  the  Peesident  of 
THE  United  States,  stating  the  sums  already  ap- 
propriated for  foreign  intercourse,  and  that  $23,- 
600  were  yet  wanting,  in  order  to  change  the 
establishment  which  had  till  that  day  existed, 
by  sending  Ministers  Plenipotentiary  to  Madrid 
and  Lisbon,  instead  of  Ministers  Resident. 
This  estimate,  he  just  stated,  was  received  on 
the  28th  of  May,  and  the  law  received  the  sig- 
nature of  the  Pkesident  on  the  first  of  June,  so 
that  it  could  not  have  received  a  very  full  discus- 
sion (being  passed  just  as  the  session  was  about 
to  close)  and  he  thought  there  was  good  reason 
for  examining  the  thing  again.  The  next  ap- 
propriation was  made  in  the  second  session  of 
the  fourth  Congress.  In  that  session,  he  al- 
lowed, the  additional  appropriation  was  passed 
after  full  discussion.  It  was  made  upon  an 
estimate  stating  $17,900  wanted;  and,  during 
last  session,  an  appropriation  was  made  for  a 
Minister  to  Berlin,  of  $13,500. 

The  committee  had  Ijeen  told  that  it  would 
evince  great  versatility  if  they  were  aU  at  once 
to  change  what  had  already  been  done.  But  it 
must  be  recollected,  than  when  the  change  in 
the  system  was  first  made,  it  underwent  little 
discussion ;  and  he  would  venture  to  say,  that 
our  business  abroad  was  as  well  done  from  the 
year  1786  to  1796,  as  it  had  been  done  since. 
As  the  question  was  whether  a  larger  or  a 
smaller  sum  of  money  should  be  appropriated, 
he  would  call  upon  gentlemen  in  favor  of  the 
larger  sum,  to  show  what  benefit  was  derived 
from  Madrid  and  Lisbon  by  the  change ;  what 
necessity  there  was  for  a  Minister  at  Berlin,  and 
what  good  was  to  be  derived  from  giving  a  lar- 
ger salary  than  $4,500.  The  gentleman  from 
Connecticut  had  said,  why  send  a  Minister  Pleni- 
potentiary to  London  or  Paris,  any  more  than 
the  other  Courts  ?  This  was  done  at  first,  and 
the  mover,  he  supposed,  wished  not  to  innovate 
upon  the  law  as  originally  passed. 

But  they  were  told  it  was  improper,  upon  this 
floor,  to  say  any  thing  about  patronage,  and  that 
all  arguments  of  that  kind  are  well  understood, 
and  are  by  no  means  novel  in  their  nature ;  that 
such  complaints  are  made  under  all  forms  of 
Government  by  discontented  people  out  of  office. 
To  say  that  these  complaints  are  well  under- 


stood, was  the  same  as  to  say  that  the  ground 
upon  which  they  complained  was  also  well  un- 
derstood :  it  was  to  acknowledge,  that  persons 
who  were  in  the  favor  of  the  Executive  had 
some  advantages  which  persons  in  the  other 
party  desired  or  envied.  To  admit  of  one  posi- 
tion, was  to  admit  of  the  other.  But,  if  no  par- 
ticular advantage  was  to  be  derived  from  Gov- 
ernmental patronage,  then  the  cause  of  jealousy, 
according  to  this  doctrine,  must  cease. 

Our  Government,  he  said,  was  in  its  child- 
hood ;  and  if  "Ifhis  patronage  had  any  existence, 
it  could  not  of  course  he  as  yet  alarming.  But 
he  desired  gentiemen  to  look  at  aU  Governments 
where  this  power  was  placed  in  the  Executive, 
and  see  if  the  greatest  evil  of  the  Government 
was  not  the  excessive  influence  of  that  depart- 
ment. Did  not  this  corruption  exist  in  the 
Government  which  was  constituted  most  simi- 
larly to  oars,  to  such  a  degree  as  to  have  become 
a  part  of  the  system  itself,  and  without  which, 
it  is  said,  the  Government  could  not  go  on? 
Was  it  not,  therefore,  prudent  to  keep  a  watch- 
ful eye  in  this  respect?  He  did  not,  however, 
speak  against  the  power  itself;  it  was  necessary 
to  be  placed  somewhere.  The  constitution  had 
placed  it  in  the  Executive  power.  If  the  same 
power  had  been  placed  in  the  Legislature,  he  be- 
lieved they  would  have  been  more  corrupt  than 
the  Executive.  He  thought,  therefore,  the  trust 
was  wisely  placed  in  the  Executive ;  and  though 
it  was  right  to  keep  gi-ants  of  money  within  pro- 
per bounds,  in  order  to  prevent  the  abuse  of 
power,  yet  it  was  proper  to  grant  aU  that  was 
necessary. 

Mr.  G.  concluded,  by  saying,  that  if  he  thought 
it  was  proper  that  our  political  intercourse 
should  be  extended,  he  should  not  support  the 
amendment ;  but  as  the  conviction  was  strong 
upon  his  mind  that  our  foreign  political  inter- 
course had  at  least  been  as  expensive  as  it  ought 
to  be ;  that  it  was  owing,  in  a  gi-eat  degree,  to 
our  political  intercourse  with  foreign  nations, 
that  our  present  critical  situation  was  produced ; 
that  this  intercourse  produced  more  evil  than 
good  to  us ;  that  he  wished  to  bring  the  busi- 
ness back  to  the  state  in  which  it  stood  in  1796. 
If  the  wisdom  of  future  Legislatures  shall  think 
proper  to  abolish  the  establishment  of  foreign 
political  intercourse  altogether,  it  must  be  left 
to  them  to  decide.  He  himself  thought  it  would 
he  going  too  far  to  do  so  at  present.  He  be- 
heved,  situated  as  we  were,  it  was  necessary  to 
have  some  political  intercourse ;  but  he  beheved 
it  would  be  best,  by  degrees,  to  decline  it  alto- 
gether. 

Mr.  SiTGKBAVES. — The  constitution  and  laws 
of  the  country  had  made  certain  offices  neces- 
sary, and  left  it  to  the  Executive  to  fill  them  as 
he  pleased;  and  was  it  for  that  House  to 
attempt  to  control  this  discretion  ?  If  it  were 
executed  to  the  injury  of  the  people,  the  consti- 
tution had  pointed  out  the  remedy  to  be  by  im- 
peachment. But  where  was  the  crime,  the 
oflfence,  or  the  impropriety,  of  the  conduct  as- 
scribed  to  the  Executive,  if  it  had  been  adopted  ? 
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Would  gentlemen  say  that  the  Executive  ought 
to  appoint  persons  to  office  who  professed  an 
opinion  contrary  to  its  own  ?  Did  gentlemen 
suppose  that  there  was  such  a  want  of  integrity 
in  this  department  of  Government,  that  it 
adopted  a  political  opinion  which  it  did  not  be- 
lieve to  be  right  1  And,  if  it  were  believed  to 
act  from  principle,  would  it  be  prudent  or  right 
to  admit  to  a  participation  in  the  execution  of 
the  important  duties  of  Government  persons 
whose  sentiments  were  not  in  unison  with  those 
of  the  Executive,  and  who  could  only  create 
discord  and  confusion,  where  nothing  but  har- 
mony and  union  ought  to  prevail !  If  the  Exe- 
cutive acted  upon  just  principles,  it  would  en- 
deavor to  give  singleness  of  design  to  its 
operations,  and  it  could  only  do  this  by  admit- 
ting persons  into  the  Government  who  thought 
with  it.  This  would  be  a  right,  prudent,  and 
honorable  conduct ;  and  where  it  had  been  de- 
viated from  (as  he  had  before  observed).  Gov- 
ernment had  received  an  awful  lesson  for  its 
future  conduct. 

The  question  whether  that  House  had  the 
power  to  interfere  with  the  Executive  authority, 
by  withholding  appropriations,  had  been  fully 
discussed  in  a  former  Congress,  and  the  opinioif 
of  the  country  was  not  now  to  be  fixed  on  this 
subject.  For  that  part  of  the  House  who 
thought  the  constitution  had  not  vested  them 
with  the  authority  of  controlling  the  Executive, 
it  was  sufficient  to  say  that  the  Executive  had 
thought  it  necessary  to  introduce  the  change  in 
the  diplomatic  department,  which  was  com- 
plained of,  and  that  they  felt  themselves  bound 
to  carry  his  determination  into  effect ;  but  those 
who  think  that  the  House  of  Representatives 
may  control  the  Executive  in  this  respect,  will 
of  course  act  accordingly. 

Mr.  Baldwin  said  he  perceived  there  was  a 
real  difference  of  opinion  between  the  gentleman 
last  up  and  himself.  The  gentleman  supposed 
the  diplomatic  establishment  was  fixed  by  the 
Executive,  and  the  Legislature  had  nothing  to 
do  with  it  but  to  provide  the  money.  Every 
person  must  see,  even  from  a  cursory  view  of 
the  constitution,  that  this  was  designed  to  be  a 
Government  of  departments.  Legislative,  Exec- 
utive, and  Judicial,  to  be  kept  distinct  as  far  as 
possible.  It  was  the  business  of  the  Legislature 
to  establish  offices  by  law ;  it  was  the  business 
of  the  Executive  to  fill  those  offices.  It  would 
appear,  from  tracing  back  the  law,  now  pro- 
posed to  be  continued,  that  it  originated  in  this 
manner.  He  had  not  been  notified  of  the  sub- 
ject as  being  likely  to  be  called  up  to-day,  and 
was  not  prepared  to  be  as  particular  as  he  could 
wish  as  to  facts.  He  had  endeavored  to  refresh 
his  recollection  since  it  had  been  under  discus- 
sion, and  he  found  that  it  originated  from  the 
Speech  of  the  Peesident,  at  the  opening  of  the 
second  session  of  the  first  Congress,  in  which  he 
said,  "  that  the  interests  of  the  LTnited  States 
required  that  our  intercourse  with  other  nations 
shoidd  be  facilitated  by  such  provisions  as  will 
enable  me  to  fulfil  my  duty  in  that  respect ;  and 


to  this  end,  that  the  compensations  to  be  made 
to  the  persons  who  may  be  employed,  should, 
according  to  the  nature  of  their  appointments, 
be  defined  by  law."  This  part  of  the  Speech 
was  referred  to  a  committee,  and  from  that  ori- 
ginated this  law.  Want  of  information,  at  that 
early  time  in  the  Government,  prevented  their 
being  as  particular  as  they  wished.  They  fixed 
a  sum  to  each  grade,  and  a  sum  beyond  which 
the  whole  amount  should  not  extend ;  limited 
the  law  to  a  short  period,  that  it  might  be  open 
to  be  corrected  by  experience.  The  present  mo- 
tion, if  he  had  understood  it,  proposed  now  to 
be  a  little  more  particular  in  the  establishment, 
by  fixing  the  sum  for  particular  places — to  do 
the  very  thing  then  recommended  by  the  Pee- 
sident. The  same  has  always  been  the  intention 
of  every  succeeding  Congress,  which  was  the 
reason  why  they  continued  it  only  for  short 
periods,  leaving  it  open  to  such  amendments  as 
should  be  suggested  by  experience.  These  ideas 
of  the  offices  being  first  to  be  established  bj'  law, 
appeared  not  only  to  be  the  sense  of  the  former 
Peesident,  and  of  each  succeeding  Congress,  as 
he  had  stated,  but  appeared  also  to  be  the  opin- 
ion of  the  present  Peesident.  At  the  last  ses- 
sion he  thought  that  a  higher  grade  of  oflSce  was 
necessary  at  Algiers :  this  he  stated  in  a  message 
to  Congress — that  as  there  were  great  expendi- 
tures of  money  on  that  coast,  he  thought  it  ne- 
cessary that  an  establishment  should  be  made 
which  would  enable  him  to  appoint  a  very  con- 
fidential person,  on  whom  the  other  officers 
there  should  be  dependent,  and  who  should 
control  their  proceedings  and  expenditures. 
Congress  concurred  in  this  opinion,  passed  a  law 
for  the  establishment  of  the  office,  and  then  the 
Executive  appointed  the  officer.  For  these  rea- 
sons he  considered  the  question  within  their  pro- 
per powers,  and  fairly  open  to  their  deliberation. 
At  the  close  of  the  revolutionary  war,  the 
disposition  of  forming  many  treaties,  and  having 
extensive  diplomatic  connections  with  European 
powers,  was  carried  even  further  than  It  has 
been  since.  It  was  among  their  first  national 
acts,  and  discovered  marks  of  youth  and  inex- 
perience ;  a  few  years  convinced  them  that  they 
had  gone  too  far,  that  this  country  had  little  to 
expect  from  treaties,  and  much  to  lose,  and  that 
many  diplomatic  connections  were  more  fre-  . 
quently  the  cause  of  perplexity  and  embarrass- 
ment, than  of  any  national  advantage.  The 
Congress  under  the  articles  of  confederation 
were  extricating  themselves  from  that  policy  as 
fast  as  possible ;  as  these  expired  in  course,  they 
were  careful  not  to  renew  them.  For  several 
of  the  last  years  of  that  Congress  he  weU  recol- 
lected that  clusters  of  candidates  for  these  ap- 
pointments, supported  by  powerful  interests  and 
connections,  were  uniformly  resisted ;  and,  if  he 
mistook  not,  when  this  Government  came  into 
operation,  this  country  had  but  one  Minister  in 
Europe.  The  conviction  on  this  subject  was  so 
strong,  and  experience  had  so  fully  settled  it  as 
the  true  policy,  that  it  remained  immoveable 
for  some  time  after  organizing  the  present  Gov- 
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emment.  All  appropriations  for  foreign  Minis- 
ters were  refused  at  the  first  session,  as  far  as  he 
recollected.  At  the  second  session  it  was  urged, 
in  the  Speech  of  the  President,  as  before  stated, 
and  enforced  by  more  particular  explanations  to 
individuals,  as  designed  to  be  for  temporary  pur- 
poses, respecting  the  Korthern  forts  and  the  pro- 
perty that  was  withheld.  Under  these  explana- 
tions a  law  passed,  as  before  explained.  It  was 
true,  this  policy  had  been  of  late,  in  some 
measure,  departed  from.  He  thought  experience 
had  already  been  useful  to  them  in  this  course 
also,  and  ought  to  administer  caution  to  them 
in  seeking  to  intermingle  in  European  politics. 
Ambassadors  and  Ministers  cannot  be  entirely 
indifferent  to  the  characters  and  events  with 
which  they  are  constantly  surrounded ;  the 
share  they  take  is  very  apt  to  be  exchanged  be- 
tween the  countries  to  which  they  belong.  He 
did  not  wish  to  be  too  particular  on  that  point ; 
he  was  persuaded  facts  enough  presented  them- 
selves to  the  recollection  of  every  member,  to 
confirm  his  remark.  It  might  be  said  that  on 
this  also  we  have  an  awful  lesson.  If  evil  had 
been  experienced  from  this  cause,  he  hoped  it 
would  operate  as  a  reason  to  endeavor  to  dimin- 
ish it.  He  thought  it  not  unreasonable  for  the 
House  to  interpose  their  restraining  power  as  to 
granting  money,  and  the  more  particular  estab- 
lishment of  the  officers,  and  thus  aid  the  other 
departments  of  the  Government  in  bringing 
back,  by  degrees,  this  part  of  our  policy  to  its 
former  principles,  so  well  sanctioned  by  expe- 
rience. Whether  the  present  motion  was  well 
timed,  or  whether  it  was  best  to  give  it  another 
short  limitation,  before  we  went  into  a  definite 
establishment,  was  another  question,  on  which 
he  was  willing  to  hear  more  remarks.  Informed 
as  he  was  at  present,  he  should  vote  for  the  mo- 
tion, and  thought  they  might  rriake  some  amend-' 
ments  to  the  former  bill,  already  suggested  by 
experience,  and  which  would  be  useful. 
The  committee  rose,  and  had  leave  to  sit  again. 

Fbidat,  January  19. 
Foreign  Intercourse. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  providing  the 
means  of  foreign  intercourse,  when 

Mr.  PiNOKSTET  rose.  He  understood  the 
amendment  was  intended  to  confins  our  Minis- 
ters Plenipotentiary  to  London  and  Paris,  and 
that  no  higher  grade  than  Ministers  Resident 
should  be  employed  in  any  other  country.  He 
was  opposed  to  this  change  at  this  time,  and  to 
the  mode  proposed  of  doing  the  business,  if  the 
time  were  seasonable.  It  was  proper  that  at 
this  juncture  our  Ministers  should  remain  as  they 
were,  as  it  was  prudent  to  derive  all  the  influ- 
ence and  advantage  we  could  from  the  situation 
of  our  agents  in  Europe,  who  would  not  only 
he  enabled  to  communicate  more  correct  infor- 
mation from  thence,  than  could  be  derived  from 
any  other  source,  but  who  could  also  explain 
the  motives  and  objects  of  this  Government, 
and  by  that  means  remove  any  unfavorable 


impressions  which  may  be  attempted  to  be 
given  with  respect  to  this  country ;  and  thereby 
put  our  business  in  the  best  train  for  securing 
the  neutral  standing  which  we  have  taken. 
He  was  against  it  for  another  reason.  To 
change  the  diplomatic  intercourse  in  the  way 
proposed,  would  be  forcing  upon  the  Executive 
a  measure  contrary  to  its  wishes.  It  would 
also  be  affording  testimony  to  the  charge  here- 
tofore made,  that  there  was  a  division  in  the 
Government  and  the  people — a  sitnation  in 
which  many  *ished  to  see  us.  He  should  be 
sorry  to  afford  the  appearance  of  one  depart- 
ment of  Government  having  forced  upon  ano- 
ther a  change  of  measures  of  which  they  are  the 
competent  judges,  and  upon  which  they  have 
acted.  As  it  was  well  known  that  there  was 
a  very  intimate  connection  between  Spain  and 
Holland,  and  the  country  with  whom  we  have 
at  present  a  misunderstanding,  he  should  be 
unwilling  to  deprive  this  country  of  the  advan- 
tages to  be  derived  from  having  Ministers  at 
those  places ;  besides,  if  our  Ministers  were  to 
be  recalled  from  thence,  it  would  be  considered 
as  an  extraordinary  proceeding ;  and  might  be 
construed  as  intended  to  be  hostile  to  them. 
Whatever  influence  Spain  or  Holland  may  have 
in  the  councils  of  the  country  which  he  had 
alluded  to,  by  continuing  our  Ministers  there,  it 
was  probable  that  weight  would  operate  in  our 
favor.  There  was  an  additional  reason  with 
respect  to  Spain.  It  was  well  known  that  we 
had  points  yet  to  settle  with  that  country. 
Our  treaty  with  that  power  was  not  yet  carried 
into  effect,  and  negotiations  might  at  thiu  time 
be  going  on  in  relation  to  it,  which  might  be 
frustrated  by  the  recall  of  our  Ministers. 

Mr.  Nicholas  wished  to  explain  his  inten- 
tions in  bringing  forwai'd  this  amendment.  He 
believed  the  gentleman  last  up  would  find  they 
nearly  corresponded  with  his  own.  He  had  no 
idea  of  putting  an  immediate  veto  upon  the 
Ministers  at  present  employed.  He  considered 
this  bill,  though  passed  with  a  limitation,,  as  a 
permanent  system,  and  a  subsequent  clause  of 
the  bill  would  enable  the  committee  to  fix  the 
time  at  which  the  salaries  of  Ministers  should 
cease.  His  wish  was  to  put  a  limit  to  this  ex- 
tension of  Executive  power.  He  reminded  the 
gentleman  from  South  Carolina  that  Holland 
was  not  concerned  in  this  bill,  as  we  had  only  a 
Minister  Resident  there.  If  the  subject  were 
further  dilated  upon,  he  should  offer  some  fur- 
ther remarks  upon  it. 

Mr.  N.  Smith  was  surprised  to  hear  the  gen- 
tleman last  up  considered  that  as  a  permanent 
provision  which  was  limited  to  a  duration  of 
two  years.  This  law  was  merely  temporary  in 
its  nature,  and  if  he  only  contemplated  some 
future  regulations  in  our  foreign  intercourse, 
his  amendment  was  not  now  necessary.  How- 
ever competent  it  was  for  the  Legislature  to 
settle  the  salary  of  Ministers,  it  was  clear  the 
Legislature  had  no  power,  by  the  constitution 
either  to  determine  the  number  of  foreign  Min- 
isters to  be  employed,  where  they  should  be 
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sent,  or  what  should  be  their  grade.  Under  the 
general  power  of  making  treaties,  vested  in  the 
President,  he  had  the  power  of  sending  Minis-' 
ters  where  he  pleased ;  also  in  the  power  in- 
trusted to  him  of  executing  the  law  (not  only  the 
municipal,  hut  the  law  of  nations)  it  was  ne- 
cessary he  should  have  this  power. 

In  a  word,  all  relations  were  in  the  hands  of 
the  Executive ;  all  our  foreign  intercourse  was 
to  him,  and  from  him.  Of  course,  he  was  the 
only  judge  of  what  was  proper  in  this  business. 
This  being  the  case,  it  should  seem  as  if  that 
House  had  nothing  to  do  with  respect  to  the 
propriety  of  sending  a  Minister  to  Berlin,  or 
in  relation  to  other  grades  of  Ministers,  though 
they  had  the  power  of  fixing  their  salaries. 
But  it  was  contended  by  the  gentleman  from 
Georgia  and  others,  that,  by  regulating  these 
salaries,  the  Legislature  had  the  power  of  pre- 
venting the  extension  of  their  establishment. 
This  brought  up  an  old  question  ;  but  it  was  a 
very  important  one,  and  he  did  not  regret  that 
it  was  frequently  drawn  into  discussion.  He 
thought  the  great  landmarks  of  our  constitu- 
tion could  not  be  too  well  understood.  He  did 
not  mean,  however,  to  extend  his  observations 
on  this  subject.  It  was  said,  this  was  a  Govern- 
ment of  departments  and  checks,  and  of  course, 
that  the  Legislature  ought  to  check  the  Execu- 
tive in  its  operations.  That  this  was  a  Govern- 
ment of  departments  and  checks,  to  a  certain 
extent,  he  should  readily  allow ;  but  that  it  was 
so  to  the  extent  which  had  been  represented, 
he  did  deny.  Our  Government  was  divided 
into  three  departments,  the  Legislative,  Execu- 
tive, and  Judicial;  each  of  these  had  checks 
and  balances  in  its  own  department.  The  Pre- 
sident was  checked  by  the  Senate ;  the  Legis- 
lature was  checked  by  the  President  and  Senate ; 
the  Judiciary  was  checked  by  having  certain 
appeals,  writs  of  error,  &o.  So  far  from  one 
department  checking  the  other,  it  was  necessary 
that  all  the  parts  should  act  in  unison  like  a 
clock,  and  the  moment  one  part  declined  to  act, 
the  Government  could  not  proceed.  It  was 
not  in  the  power  of  the  Legislature  to  reverse 
the  decision  of  the  lowest  court,  and  should  it 
then  be  said  that  they  could  judge  over  the 
head  of  the  Executive  ?  This  remark  was  ap- 
plicable to  all  the  departments.  No  one  depart- 
ment was  a  favorite  of  the  constitution.  Every 
act  of  a  department  ought  to  be  considered  as 
well  done.  This  being  the  case,  whenever  the 
President  had  appointed  a  Minister,  and  done  it 
constitutionally,  when  he  informed  the  Legisla- 
ture thereof,  they  might  do  any  thing  and  every 
thing  bnt  doubt  the  propriety  of  establishing  the 
Minister. 

Mr.  Haepeb. — As  to  the  general  policy  of 
the  present  motion,  as  connected  with  the 
foreign  relations  of  this  country,  Mr.  H.  said 
that  he  would  add  two  or  three  remarks  on 
that  subject,  and  then  conclude. 

The  motion  went,  he  sai^,  to  reduce  the 
appointments  and  salaries  of  three  ministers  : 
those  to  Madrid,  Lisbon,  and  Berlin;  and  in 


support  of  the  motion,  it  was  alleged  that  the 
last  of  these  Ministers  was  entirely  unnecessary, 
and  that  the  other  two  had  been  improperly, 
because  unnecessarily,  raised  from  Ministers 
Resident  to  Ministers  Plenipotentiary.  To  him 
it  was  a  sufficient  answer  to  these  allegations  to 
say,  that  the  President  had  thought  otherwise  ; 
because,  the  President,  being  charged  by  the 
constitution  with  the  foreign  relations  of  the 
country,  must  be  invested  with  the  means  neces- 
sary for  conducting  them  with  effect ;  and  was  in- 
finitely better  qualified  by  this  situation  to  judge 
what  those  means  were,  and  how  they  ought 
to  be  used,  than  the  House  can  pretend  to  be.  One 
of  these  means  was  the  appointment  of  foreign 
Ministers,  which  was  expressly  vested  in  the  Pre- 
sident by  the  constitution.  When  the  President, 
therefore,  had  thoughtfitto  appoint  foreign  Min- 
isters, or  to  alter  their  grades,  he  had  exercised  a 
constitutional  power,  and  it  did  not  lie  with  the 
House  of  Representatives  to  object  or  judge. 
To  him,  therefore,  Mr.  H.  said,  it  was  a  suffi- 
cient answer  to  all  those  objections  to  say  that 
the  President  had  thought  otherwise.  To 
others,  who  might  hold  different  opinions  from 
him  on  this  subject,  he  thought  it  was  a  suffi- 
cient answer  to  be  told  that  the  House  of  Rep- 
resentatives, as  well  as  the  President,  had 
thought  differently,  and  had  sanctioned  the 
changes  which  he  had  thought  proper  to  make 
in  this  respect,  by  voting  money  to  carry  them 
into  effect.  This  the  House  had  done  expressly 
in  all  the  three  cases  contemplated  by  the  pre- 
sent motion. 

Mr.  Gallatbst  said  the  committee  had  been 
told,  in  the  course  of  the  debate,  by  some  gen- 
tlemen, that  this  attempt  to  reduce  the  number 
of  our  Ministers  was  unconstitutional ;  by  others, 
that  it  was  inexpedient ;  and  even  some  gen- 
tlemen, who  agreed  to  the  general  expediency  of 
the  measure,  believed  it  would  be  attended  with 
inconvenience  from  our  present  foreign  relations. 

In  relation  to  the  constitutionality  of  the 
thing,  he  did  not  believe,  whatever  doctrine 
was  supported  with  respect  to  treaties,  that 
upon  this  occasion  the  committee  should  be  told 
that  they  were  interfering  with  the  constitu- 
tional power  vested  in  the  President.  It  was 
true  that  he  had  the  general  power  of"  appoint- 
ing Ambassadors,  but  it  was  not  less  true  that 
the  Legislature  had  the  sole  and  exclusive  power 
to  provide  for  all  the  expenses  of  the  Union. 
Hence  arose  the  idea  of  ours  being  a  Govern- 
ment of  departments,  so  formed  as  to  he  a  check 
upon  each  other.  But  the  gentleman  from 
Connecticut  (Mr.  N.  Smith)  said  there  was  no 
such  thing  as  a  check  of  departments ;  that  each 
was  distinct ;  and,  though  each  had  checks 
within  itself,  none  of  them  checked  the  other. 
And  to  illustrate  his  position,  he  introduced  the 
simile  of  a  clock,  at  the  same  time  that  he  told 
them  that  the  Executive  Department  was  the 
main-spring  which  put  the  clock  in  motion, 
whilst  Mr.  G.  supposed  he  meant  that  the  other 
branches  were  merely  the  hands,  which  moved 
as  they  were  directed.    But  if  there  was  any 
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act  whioh  could  not  be  done  but  by  all  the 
branches,  each  had  its  share  in  deciding  upon 
the  propriety  of  it.  When  a  treaty  was  made 
it  had  been  argued  that  that  House  had  nothing 
to  do  but  carry  it  into  effect ;  but  here  it  was 
said  that  the  House  were  bound  to  provide  for 
every  Ambassador  appointed ;  and  if,  by  with- 
holding salaries,  they  obliged  the  President  to 
send  Ministers  Resident  where  he  wished  to 
Bend  Ministers  Plenipotentiary,  they  would  act 
inconsistently  with  the  constitution.  Though 
gentlemen  might  make  speeches  on  this  sub- 
ject, they  must  know  that  where  the  Legisla- 
mre  had  a  right  to  act,  it  had  a  right  to  deliber- 
ate and  to  use  its  discretion. 

It  was  true  treaties  had  been  made,  but  no 
<-featy  had  been  made  since  the  adoption  of  the 
present  G-overnment,  by  Ministers  Eesident  at 
any  Court  at  the  time.  If  any  benefits  were  de- 
rived to  the  country  from  the  British  treaty,  they 
must  be  attributed  to  the  Envoy  Extraordinary, 
and  not  to  our  Minister  at  that  court.  And 
when  our  treaty  with  Spain  was  concluded,it  was 
necessary  to  send  a  Minister  Eesident  to  another 
Court  to  do  the  business.  Since  our  treaties 
were  always  made  by  special  Envoys,  what  ad- 
vantage could  it  be  to  have  numerous  Ministers 
Plenipotentiary  in  Europe?  In  the  present 
critical  situation  of  the  country,  agitated  as  it 
was  to  the  centre,  was  it  not  to  be  apprehended 
that  our  Ministers  would  participate,  in  some 
degree,  in  the  party  spirit  which  there  abound- 
ed, and  rank  themselves  on  one  side  or  the 
other,  which  would  have  a  tendency  to  draw 
this  country  into  a  vortex  from  which  we  were 
so  happily  separated  by  the  Atlantic  ?  We 
were  the  only  nation,  he  said,  who  possessed  a 
Grovernment  on  a  firm  foundation,  in  which 
civil  and  religious  liberty  was  fully  recognized ; 
we,  therefore,  enjoyed  what  the  people  of  Eu- 
rope were  seeking  after.  We  have  nothing 
to  wish,  except  to  remain  in  our  present  situa- 
tion. Why,  then,  should  we  hazard  the  being 
involved  in  European  broils  ?  He  had  before 
stated  "that  Consuls  were  equal  to  every  com- 
mercial regulation,  and  he  had  heard  nothing 
to  change  his  opinion.  Seeing,  therefore,  that 
these  diplomatic  agents  were  rather  dangerous 
than  useful,  he  thought  it  time  to  put  a  stop  to 
their  increase. 

Mr.  Batabd  began  his  observations  by  re- 
marking, that  the  gentleman  from  Virginia  had 
said  that  it  was  not  his  design  that  his  motion 
should  have  an  immediate  effect  upon  the  Min- 
isters at  present  employed.  If  the  gentleman 
was  sincere  in  his  avowal,  it  was  clear  that  he 
did  not  understand  his  own  motion ;  for  what- 
ever amendment  was  introduced  into  the  third 
section,  which  the  gentleman  had  intimated 
might  be  so  amended  as  to  give  the  regulation 
a  distant  operation,  as  it  only  related  to  the  sum 
of  money  to  be  appropriated,  it  would  not 
enable  the  President  to  employ  a  Minister  Pleni- 
potentiary, besides  those  at  London  and  Paris, 
at  a  higher  salary  than  $4,500. 

Some  gentlemen  have  said,  it  was  idle  talk 


about  this  House  having  the  power  to  appro- 
priate, without  having  the  power  at  the  same 
time  to  use  their  discretion.  He  contended  that 
the  power  of  appointing  Ministers  was  vested 
in  the  President,  and  the  House  had  no  right 
to  believe  he  would  abuse  this  power.  It  had 
been  supposed  by  the  gentleman  from  Pennsyl- 
vania, that  he  might  appoint  an  indefinite 
number  of  Ministers ;  and  were  the  House,  in 
that  case,  he  asked,  blindly  to  appropriate  for 
them  ?  This  question  was  predicated  upon  an 
abuse  of  power,  whilst  the  constitution  sup- 
posed it  would  be  executed  with  fidelity.  Sup- 
pose he  were  to  state  the  question  in  an  opposite 
light.  Let  it  be  imagined  that  this  country  has 
a  misunderstanding  with  some  foreign  power, 
and  that  the  Executive  should  appoint  a  Minis- 
ter, but  the  House,  in  the  plenitude  of  its 
powers,  should  refuse  an  appropriation.  What 
might  be  the  consequence  ?  .Would  not  the 
House  have  contravened  the  constitution,  by 
taking  from  the  President  the  power  which  by 
it  is  placed  in  him  ?  It  certainly  would.  So 
that  this  supposition  of  the  abuse  of  power 
would  go  to  the  destruction  of  aU  authority. 
The  Legislature  was  bound  to  appropriate  for 
the  salary  of  the  Chief  Justice  of  the  United 
States,  and  though  the  President  might  appoint 
a  chimney-sweeper  to  that  oflBce,  they  would  stiU 
be  bound.  The  constitution  had  trusted  the 
President,  as  well  as  it  had  trusted  that  House. 
Indeed  it  was  not  conceivable  that  the  House 
could  act  upon  the  subject  of  foreign  Ministers. 
Our  interests  with  foreign  countries  came 
wholly  under  the  jurisdiction  of  the  Executive. 
The  duties  of  that  House  related  to  the  internal 
affairs  of  the  country ;  but  what  related  to 
foreign  countries  and  foreign  agents  was  vested 
in  the  Executive  Department.  The  President 
was  responsible  for  the  manner  in  which  this 
business  was  conducted.  He  was  bound  to 
communicate,  from  time  to  time,  our  situa- 
tion with  foreign  powders;  and  if  plans  were 
carried  on  abroad  for  dividing  or  subjecting  us, 
if  he  were  not  to  make  due  communication  of 
the  design,  he  would  be  answerable  for  the 
neglect. 


Ttjesdat,  January  30. 
Bremih  of  Privilege. 

Mr.  Sewall  then  said,  he  believed  the  busi- 
ness which  he  had  to  lay  before  the  House 
would  require  secrecy,  as  it  was  a  subject 
which  would  considerably  affect  the  feelings 
of  the  members  of  the  House.  He  therefore 
moved  that  the  galleries  might  be  cleared  ; 
which  was  accordingly  done,  excepting  the 
members  and  Clerk. 

Mr.  Sewall  then  said,  that  he  had  been  in- 
formed, in  a  manner  which  left  no  doubt  of  the 
truth  of  the  fact,  that,  in  the  presence  of  the 
House  whilst  sitting,  Matthew  Lton,  a  member 
from  the  State  of  Vermont,  did  this  day  commit 
a  violent  attack  and  gross  indecency  upon  the 
person  of  Eogee  Geiswold,  another  member 
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of  this  House ;  and  in  order  to  bring  the  sub- 
ject before  the  House,  that  he  had  prepared  a 
resohition,  which  he  read  in  his  place,  and  de- 
livered in  at  the  Clerk's  table.  A  question  was 
then  taken  in  the  following  words :  Does  the 
matter  so  communicated  require  secrecy  ? 

This  motion  passed  unanimously  in  the  nega- 
tive, and  the  galleries  were  opened. 

The  House  then  proceeded  to  consider  the 
motion  made  by  the  member  from  Massachu- 
setts, which  was  read,  as  follows : 

"  Resolved,  That  Matthew  Lyon,  a  member  of 
this  House,  for  a  violent  attack  and  gross  indecency 
committed  upon  the  person  of  Roger  Griswold,  ano- 
ther member,  in  the  presence  of  the  House,  whilst 
sitting,  be,  for  this  disorderly  behavior,  expelled 
therefrom." 

It  was  moved  that  this  resolution  be  referred 
to  a  committee  to  be  denominated  a  Committee 
of  Privileges,  with  instruction  to  inquire  into 
the  whole  matter  of  the  said  resolution,  and  to 
report  the  same  with  their  opinion  thereon  to 
the  House. 

The  question  was  taken  by  yeas  and  nays, 
and  decided  in  the  affirmative,  49  to  44. 

Ordered,  That  Messrs.  Pinoknet,   Vbnable, 

•     KiTTEEA,  Isaac  Paekee,  E.  Williams,  Oooh- 

EAN,  and  Dent,  be  a  committee  for  the  purpose. 

A  motion  was  then  made  that  the  House  come 
to  the  following  resolution : 

"  Resolved,  That  the  House  will  consider  it  a  high 
breach  of  privilege  if  either  of  the  members  shall 
enter  into  any  personal  contest  until  a  decision  of 
the  House  shall  be  had  thereon." 

A  motion  was  made  to  add  the  following 
words  to  the  end  thereof: 

"  And  that  the  said  Matthew  Lyon  be  considered 
in  the  custody  of  the  Sergeant-at-arms  until  the 
further  order  of  the  House." 

The  yeas  and  nays  were  taken  upon  this 
question  and  decided  in  the  negative — 29  to  62. 

TmjBSDAT,  February  1. 
Breotch  of  Privilege. 

The  Speakek  informed  the  House  that  he 
had  received  a  letter  from  a  member  from  Ver- 
mont, which  he  was  requested  to  lay  before 
them. 

Mr.  Etjtledgb  thought,  that  in  all  cases,  when 
letters  were  sent  to  the  Speaker  to  be  laid  be- 
fore the  House,  it  would  be  proper  for  him  to 
state  the  substance  of  such  communications 
before  they  are  read,  otherwise  improper  mat- 
ters might  be  brought  before  them. 

The  Spbakke  allowed  that  the  suggestion 
was  a  proper  one,  and  proceeded  to  state  the 
contents  of  the  letter  in  his  hand ;  which  having 
done,  the  reading  of  it  was  called  for,  and  it 
was  read  as  follow : 
To  the  Speaker  of  the  House  of  Representatives : 

Sir  : — As  the  attention  of  the  House  of  Repre- 
sentatives has  been  called  to  my  conduct  in  a  dispute 
with  Mr.  Griswold  on  a  suggestion  of  its  being  a 
violation  of  the  order  of  the  House,  and  the  respect 
due  to  it  froni  all  its  members,  I  feel  it  incumbent 
on  me  to  obviate  the  imputation  of  intentional  dis- 


respect. Permit  mo,  sir,  through  you,  to  assure  the 
House  of  Representatives  that  I  feel  as  much  as 
any  of  its  members  the  necessity  of  preserving  the 
utmost  decorum  in  its  proceedings  ;  that  I  am  incapa- 
ble of  an  intentional  violation  of  its  rale  ;  and  that, 
if,  in  the  present  instance,  I  am  chargeable  with 
a  disregard  of  them,  it  is  owing  wholly  to  my  igno- 
rance of  their  extent,  and  that  the  House  of  Repre- 
sentatives claimed  any  superintendence  over  its 
members  when  not  formally  constituted,  and  when 
they  are  not  engaged  in  actual  business.  If  I  have 
been  mistaken  in  my  understanding  on  this  subject, 
I  beg  the  House  to  beUeve  that  my  fault  has  been 
without  intention,  and  that  I  am  very  sorry  that  I 
have  deserved  its  censure.  I  am,  sir,  your  obedient 
servant, 

MATTHEW  LYON. 
Februan/  1,  1798. 

The  reading  of  the  letter  having  been  gone 
through,  a  member  proposed  that  it  should  lie 
on  the  table,  when 

Mr.  Maoon  said,  that  as  it  was  an  acknow- 
ledgment of  improper  conduct,  he  thought  it 
ought  to  be  entered  upon  the  journals. 

Mr.  Nicholas  moved  that  the  letter  be  re- 
ferred to  the  committee  who  have  this  subject 
under  consideration.  Gentlemen  would  recol- 
lect, he  said,  that,  on  a  former  occasion,  when 
an  offence  of  the  same  nature  was  committed, 
a  letter  written  by  the  offending  member  was 
not  only  referred,  but  was  also  deemed  a  suffi- 
cient apology  to  the  House.  He  did  not  know 
that  this  would  be  the  case  in  the  present  in- 
stance ;  but  that  it  might  he,  was  evinced  by 
the  case  to  which  he  alluded.  He  hoped,  there- 
fore, it  would  be  referred.     Agreed  to. 


Feidat,  February  2. 
Breach  of  Privilege. 

Mr.  Venable  from  the  Committee  of  Privi- 
leges, made  the  following  report : 

He  Committee  of  Privileges,  to  whom  was  referred 
a  resolution  on  the  30th  of  January,  charging  Mat- 
thew Lyon  with  disorderly  behavior,  with  instruc- 
tions to  inquire  into  the  whole  matter  thereof,  and  to 
report  the  same,  with  their  opinion  thereon,  to  the 
House,  having  examined  several  witnesses  on  oath 
touching  the  subject,  report :  That,  during  the  sit- 
ting of  the  House  of  Representatives  on  the  30th  day 
of  January,  1798,  the  tellers  of  the  House  being  en- 
gaged in  counting  the  ballots  for  Managers  of  the  im- 
peachment against  William  Blount,  the  Speaker  had 
left  his  chair,  and  many  members  their  seats,  as  is 
usual  on  such  occasions  ;  the  Speaker  was  sitting  in 
one  of  the  member's  seats,  next  to  the  bar  of  the 
House,  and  several  members  near  him,  of  whom  Mr. 
Griswold  was  one. 

Mr.  Lyon  was  standing  without  the  bar  of  the 
House,  leanmg  on  the  same,  and  holding  a  conversa- 
tion with  the  Speaker.  He  spoke  loud  enough  to  be 
heard  by  all  those  who  were  near  him,  as  if  be  intend- 
ed to  be  heard  by  them.  The  subject  of  his  conver- 
sation was,  the  conduct  of  the  Representatives  of  the 
State  of  Connecticut,  (of  whom  Mr.  Griswold  was 
one.)  Mr.  Lyon  declared  that  they  acted  in  opposi- 
tion to  the  interests  and  opinion  of  nine-tenths  of  their 
constituents ;  that  they  were  pursuing  their  own  pri- 
vate views,  without  regarding  the  interests  of  tha 


DEBATES  OF  CONGRESS. 


207 


February,  1798.] 


FrencA  Outrages, 


[H.  OF  E. 


people  ;  that  they  were  seeking  offices,  which  they 
were  willing  to  accept,  whether  yielding  $9,000  or 
$1 ,000.  He  further  observed  that  the  people  of  that 
State  were  blinded  or  deceived  by  those  Representa- 
tives ;  that  they  were  permitted  to  see  but  one  sidf  of 
the  question  iu  politics,  being  lulled  asleep  by  the 
opiates  which  the  members  from  that  State  adminis- 
tered to  them  ;  with  other  expressions  equally  tend- 
ing to  derogate  from  the  political  integrity  of  the  Eep- 
resentatives  of  Connecticut. 

On  Mr.  Lyon's  observing,  that  if  he  should  go  into 
Connecticut,  and  manage  a  press  there  six  months, 
although  the  people  of  that  State  were  not  fond  of 
revolutionary  principles,  he  could  effect  a  revolution, 
and  turn  out  tiie  present  Representatives — Mr.  Gris- 
wold  replied  to  these  remarks,  and,  amongst  other 
things,  said  that,  "  If  you  go  into  Connecticut,  you  had 
better  wear  your  wooden  sword,"  or  words  to  that 
effect,  alluding  to  Mr.  Lyon's  having  been  cashiered 
in  the  army. 

Mr.  Lyon  did  not  notice  the  allusion  at  this  time, 
but  continued  the  conversation  on  the  same  subject. 
Mr.  Griswold  then  left  his  seat,  and  stood  next  to  Mr. 
Lyon,  leaning  on  the  bar,  being  outside  the  same. 

On  Mr.  Lyon's  saying  he  knew  the  people  of  Con- 
necticut well,  having  lived  among  them  many  years 
— that  he  had  frequent  occasion  to  fight  them  in  his 
own  district,  and  that  he  never  failed  to  convince 
them — Mr.  Griswold  asked,  if  he  fought  them  with 
his  wooden  sword,  on  which  Mr,  Lyon  spat  in  his  face. 

The  Committee  having  attentively  considered  the 
foregoing  state  of  facts,  and  having  heard  Mr.  Lyon 
in  his  defence,  are  of  opinion  that  his  conduct  in  this 
transaction  was  highly  indecorous,  and  unworthy  of 
a  member  of  this  House. 

They,  therefore,  recommend  the  adoption  of  the 
resolution  submitted  to  their  consideration  by  the 
House,  in  the  words  following,  to  wit : 

"  Resolved,  That  Matthew  Lyon,  a  member  of  this 
House,  for  a  violent  attack  and  gross  indecency,  com- 
mitted upon  the  person  of  Roger  Griswold,  another 
member,  in  the  presence  of  the  House  while  sitting, 
he  for  this  disorderly  behavior  expelled  therefrom." 

The  report  having  been  read, 

Mr.  Ltou  said,  he  did  not  think  the  evidence 
was  stated  in  its  full  extent  in  this  report.  He 
wished,  therefore,  b,efore  the  House  proceeded 
in  the  business,  they  would  hear  the  evidence 
themselves. 

Mr.  Harpek  inquired  of  the  Speaker  whether 
that  was  the  usual  mode  of  proceeding  ? 

The  Speakee  said,  it  was  necessary  first  to 
take  up  the  report  for  a  second  reading. 

Mr.  Macon  observed  that  this  was  a  very 
delicate  and  a  very  serious  question,  as  it  related 
to  one  of  the  members  of  that  House,  and  as  it 
respected  the  dignity  of  the  House  itself.  He 
hoped,  therefore,  the  report  would  be  printed, 
that  some  time  would  be  given  to  consider  it, 
and  that  the  House  would  themselves  hear  the 
testimony.  The  punishment  which  the  report 
proposed  was  equal  to  death  itself.  He  hoped, 
therefore,  it  would  not  be  acted  upon  hastily, 
but  made  the  order  of  the  day  for  Monday. 

Mr.  Haepee  did  not  wish  to  press  the  busi- 
ness in  an  improper  manner,  as  it  was  certainly 
of  great  importance  to  a  member  of  that  House, 
to  the  House  itself,  and  to  the  dignity  of  the 
country.    It  was  usual  to  have  all  reports  of 


any  consequence  printed,  and  a  day  or  two  given 
for  consideration.  He  was  not  himself  desirous 
of  delay,  as  he  was  at  present  ready  to  vote 
upon  the  question  ;  but,  if  other  members  wished 
it,  he  should  not  object  to  the  motion  proposed 
by  the  gentleman  from  North  Carolina. 

Mr.  Nicholas  took  it  for  granted,  that,  when- 
ever this  subject  came  up,  the  House  would 
think  it  necessary  to  go  into  an  examination  of 
the  witnesses  themselves,  and  not  rely  upon  the 
manner  in  which  their  testimony  had  struck 
others.  He  t1\ ought  it  would  be  best,  therefore, 
whilst  the  report  was  printing,  to  go  on  in  the 
examination  of  witnesses. 

The  question  for  postponing  till  Monday  was 
put  an"d  carried. 

Mr.  Nicholas  said,  he  had  no  objection  to 
wait  for  the  printing  of  the  report,  before  the 
House  proceeded  to  examine  the  witnesses,  but 
he  should  not  waive  the  right  of  having  them 
re-examined  before  the  House. 

Monday,  February  6. 
Mr.  D.  FoBTBB  reported  a  bill  for  the  relief  of 
Oliver  PoUock,  which  was  committed  for  Wed- 


Freneh  Outrages. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Uepresentatives :  ' 

I  have  received  a  letter  from  hLs  Excellency  Charles 
Pinckney,  Esq.,  Governor  of  the  State  of  South 
Carolina,  dated  the  22d  October,  1797,  enclosing  a 
number  of  depositions  and  witnesses  to  several  cap- 
tures and  outrages  committed  within  and  near  the 
limits  of  the  United  States,  by  a  French  privateer 
belonging  to  Cape  Francois,  or  Monte  Christo,  called 
the  Vertitude  or  Fortitude,  and  co;nmanded  by  a  per- 
son of  the  name  of  Jordon  or  Jourdain,  and  particu- 
larly upon  an  EngKsh  merchant  ship  named  the  Ora- 
cabissa,  which  he  first  plundered  and  then  burned, 
with  the  rest  of  her  cargo,  of  great  value,  within  the 
territory  of  the  United  States,  in  the  harbor  of  Charles- 
ton, on  the  17th  of  October  last.  Copies  of  which 
letter  and  depositions,  and  also  of  several  other  de- 
positions relative  to  the  same  subject,  received  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  of  diplomatical  communica- 
tion between  the  United  States  and  France  shall  be 
opened,  I  shall  demand  satisfaction  for  -the  insult  and 
reparation  for  the  injury. 

I  have  transmitted  these  papers  to  Congress,  not 
so  much  for  the  purpose  of  coirimunicating  an  account 
of  so  daring  a  violation  of  the  territory  of  the  United 
States,  as  to  show  the  propriety  and  necessity  of  en- 
abling the  Executive  authority  of  Government  to 
take  measures  for  protecting  the  citizens  of  the  Uni- 
ted States  and  such  foreigners  as  have  a  right  to  en- 
joy their  peace,  and  the  protection  of  their  laws,  with- 
in their  limits,  in  that  as  well  as  some  other  harbors 
which  are  equally  exposed.  JOHN  ADAMS. 

United  States,  February  5,  1798. 

This  Message,  with  the  documents  accompany- 
ing it,  was  referred  to  the  committee  for  consi- 
dering on  proper  measures  for  the,  protection 
and  defence  of  the  country. 
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Breach  of  Privilege. 

Mr.  Sew  ALL  moved  the  House  to  take  up  the 
report  of  the  Committee  of  Privileges,  in  order 
that  it  might  be  committed  to  a  Committee  of 
the  Whole. 

Mr.  R.  Williams  wished  to  know  whether 
evidence  could  be  heard  in  a  Committee  of  the 
Whole. 

The  Speakbb  said,  the  House  might  author- 
ize the  Committee  of  the  Whole  to  hear  evi- 
dence. 

Mr.  Sew  ALL  moved  the  report  to  be  commit- 
ted. K  gentlemen  wished  evidence  to  be  heard 
before  the  committee,  they  would,  of  course, 
make  an  addition  to  his  motion.  For  his  own 
part  he  thought  it  unnecessary. 

Mr.  Nicholas  had  no  objection  to  evidence 
being  heard  before  a  Committee  of  the  Whole, 
except  that  it  might  involve  the  subject  in  some 
embarrassment ;  as  it  was  possible  that  a  ma- 
jority of  the  committee  might  come  to  a  deci- 
sion which,  according  to  the  constitution,  it 
would  require  two-thirds  of  the  House  to  con- 
firm. He  saw  no  reason  for  going  into  a  com- 
mittee, except  that  the  Spbakee  would  have  to 
give  his  testimony ;  but  he  did  not  see  why  the 
Speakee  might  not  give  his  testimony  from 
his  seat,  as  well  as  from  any  other  place.  By 
going  into  a  committee,  the  subject  would  take 
up  a  longer  time  than  it  otherwise  would  do,  as 
they  should  have  twice  to  go  over  the  same 
ground. 

Mr.  R.  Williams  was  in  favor  of  hearing  the 
evidence  before  the  committee. 

Mr.  Thatohbe  was  not  of  opinion,  with  the 
gentleman  from  Virginia,  that  this  matter  should 
be  run  over  as  soon  as  possible.  He  thought  it  of 
infinite  importance,  as  it  respected  the  dignity 
of  the  House  and  the  people  at  large,  and  he 
hoped  it  would  go  through  every  form  of  the 
House. 

The  question  for  a  commitment  was  put  and 
carried,  and  it  was  made  the  order  for  this 
day. 

Mr.  KicnoLAs  then  moved  that  the  Commit- 
tee of  the  Whole  be  authorized  to  examine  tes- 
timony, and  called  for  the  yeas  and  nays  upon 
the  question ;  which  being  agreed  upon,  they 
were  taken,  and,  so  little  opposition  was  there 
to  this  mode  of  proceeding  that  the  question 
was  carried,  88  to  4.  The  negatives  were  Messrs. 
Gordon,  Sbwall,  Sitgeeaves,  and  Thatohee. 

Mr.  D.  FosTEB  moved  that  the  committee 
should  be  authorized  to  report  the  whole  of  the 
evidence,  as  he  thought  it  was  important  it 
should  be  entered  upon  the  journals.     Carried. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Dent  in  the  chair,  on 
this  subject. 

Mr.  Thatohbe  said  it  would  be  necessary  that 
a  Judge  should  attend  to  administer  an  oath  to 
the  members  who  should  be  called  upon  to  give 
their  testimony. 

The  Chairman  informed  the  committee  that 
the  Judge  of  the  District  Court,  was  in  the 
House. 


Judge  Pbtees  was  accordingly  called  upon. 

Mr.  RtJTLEDGE  desired  an  oath  might  be  ad- 
ministered to  the  Speaker,  Messrs.  8.  Smith, 
Brooks,  Hosmbe,  Coit,  Dana,  Goodeioh,  and 
Champlin  ;  which  was  accordingly  done. 

Mr.  RuTLEDOE  said,  if  there  should  be  occa- 
sion, he  should  also  call  upon  Judge  Ohipman, 
a  Senator  from  Vermont,  as  an  evidence. 

Mr.  Ohipman  was,  towards  the  close  of  the 
sitting,  also  sworn. 

Some  conversation  took  place  as  to  the  best 
mode  of  taking  the  evidence,  whether,  as  it  was 
to  be  reported  to  the  House,  it  should  be  re- 
ceived from  the  witnesses  in  writing,  leaving 
them  to  be  questioned  afterwards  by  the  mem- 
bers of  the  committee,  or  whether  it  should  be 
given  viva  voce,  deliberately,  and  taken  down 
by  the  Clerk.  The  latter  mode  was  at  length 
adopted,  and  the  Speaker  proceeded  to  give 
his  testimony. 

[Taking  the  testimony  in  this  case,  and  the  debates 
upon  it,  occupied  the  House  until  the  12th  of  Febru- 
ary, when,  a  motion  having  been  made  to  amend  the 
resolution  of  expulsion,  by  substituting  a  reprimand, 
a  vote  was  taken  on  that  question,  and  negatived — 
52  to  44.  The  vote  was  then  taken  on  the  resolution 
of  expulsion,  and  stood  yeas  52,  nays  44.  The  con- 
stitution requiring  two-thirds  of  the  members  present 
to  carry  a  vote  of  expulsion,  the  Resolution  was  de- 
clared by  the  Speaker  to  be  not  carried.  The  fol- 
lowing were  the  yeas  and  nays :] 

Yeas. — George  Baer,  jr.,  Bailey  Bartlett,  Jas.  A. 
Bayard,  David  Brooks,  Stephen  Bullock,  Christopher 
G.  Champlin,  John  Chapman,  James  Cochran, 
Joshua  Coit,  William  Craik,  Samuel  W.  Dana,  Thomas 
T.  Davis,  John  Dennis,  George  Dent,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glenn,  Channcey  Goodrich,  William  Gordon, 
William  Barry  Grove,  Robert  Goodloe  Harper, 
Thomas  Hartley,  WUliam  Hindman,  David  Holmes, 
Hezekiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes 
Eittera,  Samuel  Lyman,  James  Machir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Harri- 
son G.  Otis,  Isaac  Parker,  Josiah  Parker,  John 
Read,  John  Rutledge,  jr.,  James  Schnreman,  Samuel 
SewaU,  Wm.  Shepard,  Thos.  Sinnickson,  Samuel  Sit- 
greaves,  Nathaniel  Smith,  Peleg  Sprague,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Thomas 
TUlinghast,  John  E.  Van  Allen,  and  Peleg  Wads- 
worth. 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne,  Wm. 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  John  Dawson,  Lucas  Elmendorph,  Wm.  Findlay, 
John  Fowler,  Nathaniel  Freeman,  jun.,  Albert  Galla- 
tm,  William  B.  Giles,  James  Gillespie,  Andrew  Gregg, 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Walter  Jones,  Edw.  Livingston,  Matthew 
Locke,  Nathaniel  Macon,  Blair  McClenachan,  Joseph 
McDowell,  John  Milledge,  Anthony  New,  John 
Nicholas,  Thompson  J.  SMnner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Sprigg,  jun.,  Richard  Stanford, 
Thomas  Sumter,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Varuum,  Abraham  Ven- 
able,  and  Robert  Williams. 
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Fracas  in  the  House, 


[H.  OF  K. 


WEDNE8DA.T,  Febrnary  14. 
Quahers'  Memorial. 

Mr.  SiTaEEATKs  moved  the  order  of  the  day 
on  the  report  of  a  select  committee  on  the  me- 
morial of  the  people  called  Quakers ;  which  mo- 
tion being  agreed  to,  the  House  went  into  a 
Committee  of  the  Whole  on  the  subject,  Mr. 
Dbnt  in  the  chair.  The  report  having  been 
read  as  follows : 

"  That,  inasmuch  as  the  said  memorial  and  ad- 
dress presents,  in  general  terms  only,  certain  subjects 
to  the  consideration  of  the  Legislature,  without  con- 
taining any  definite  state  of  facts,  or  any  specific  ap- 
plication for  its  interposition,  the  memorialists  were 
desired  to  exhibit  a  particular  view  of  the  grievances 
of  which  they  complained,  in  order  that  the  attention 
of  the  House  might  be  directed  to  precise  objects,  and 
that  it  might  be  better  discerned  whether  the  com- 
plaints of  the  memorialists  were  of  a  nature  to  justify 
Legislative  interference  : 

"  That,  in  consequence  of  this  request,  the  memo- 
rialists laid  before  the  committee  the  representation 
and  documents  which  accompany  this  report : 

"That,  on  the  subject  of  this  representation,  the 
memorialists  were  invited  to  confer  with  the  com- 
mittee, and  were  solicited  to  suggest  the  remedy  which 
they  conceived  it  to  be  in  the  power  of  Congress  to 
apply  to  the  case,  as  stated  by  them  : 

"  That  the  committee,  after  several  conferences 
with  the  memorialists,  and  an  attentive  consideration 
of  the  subject,  are  very  clearly  of  opinion  that  the 
facts  disclosed  in  the  said  representation  are  exclu- 
sively of  judicial  cognizance  ;  and  that  it  is  not  com- 
petent to  the  Legislative  authority  of  Congress  to  do 
any  act  in  relation  to  the  matter  thereof : 

"  Wherefore  the  committee  recommend  the  follow- 
ing resolution  : 

"  Resolved,  That  the  memorialists  have  leave  to 
withdraw  the  said  memorial  and  address." 

Mr.  Thatchee  could  not  say  that  he  was  per- 
fectly satisfied  with  the  report  of  the  committee 
in  aU  its  parts.  He  wished  the  business  dis- 
posed of  without  coming  to  any  decisive  resolu- 
tion upon  it,  so  as  either  to  approve  or  disap- 
prove of  it.  He  was  not  ready  to  say  that  the 
facts  disclosed  in  that  memorial  were  exclusively 
of  judicial  cognizance,  and  that  the  Legislature 
of  the  Union  was  incompetent  to  do  any  thing 
in  it.  It  might,  however,  be  true,  but  it  was 
not  clear  to  him.  He  would  rather  that  the 
subject  should  not  now  be  acted  upon  :  he 
would,  therefore,  propose  an  amendment  to  the 
report,  which  might  conclude  the  business  with- 
out coming  to  any  resolution  upon  it,  which  had 
been  the  course  heretofore  taken  with  similar 
applications.  He  moved,  therefore,  to  strike 
out  the  resolution  giving  the  petitioners  leave 
to  withdraw  their  petition ;  and  if  his  motion 
was  agreed  to,  he  should  wish  the  committee  to 
rise,  and  that  the  House  would  not  act  further 
upon  it  at  present. 

Mr.  EuTLEDGE  said,  he,  as  well  b&  the  gentle- 
man from  Massachusetts,  was  dissatisfied  with 
the  report  of  the  select  committee.  He  thought 
the  report  ought  to  have  stated  that  the  peace 
of  certain  States  in  the  Union  had  been  much 
disturbed  by  applications  of  this  Idnd.  He  had 
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prepared  a  resolution  to  this  effect,  wliich  he 
would  read  in  his  place.    It  was  as  follows : 

"  Resolved,  That  part  of  the  memorial  of  the 
people  called  Quakers  has  a  tendency  to  disturb  the 
tranquillity  of  some  of  the  States  of  the  Union ;  that 
this  House  is  not  competent  to  act  upon  it,  and 
therefore  they  have  leave  to  withdraw  their  memo- 
rial." 

There  cduld  be  little  difference  of  opinion  on 
the  assertion  that  the  internal  tranquillity  of 
several  States  had  been  disturbed  by  these  appli- 
cations; and  h%  believed  there  would  be  no 
difficulty  in  obtaining  a  majority  of  the  House 
to  declare  it ;  as,  if  the  Representatives  of  three 
or  four  States  were  to  rise  and  declare  the  fact, 
it  must  have  sufficient  weight  to  carry  a  decla- 
ration of  this  kind.  He  had,  however,  men- 
tioned the  matter  to  some  of  his  friends,  and 
found  it  was  not  very  agreeable  to  them,  as 
they  wished  to  get  rid  of  the  business  without 
debate.  But  if  the  present  motion  were  to  ob- 
tain, he  should  afterwards  bring  forward  this 
resolution. 

The  Ohaiemajt  declared  the  motion  of  the 
gentleman  from  Massachusetts  out  of  order. 

The  question  on  the  resolution,  as  reported, 
was  put  and  carried,  there  being  Y4  votes  in 
the  affirmative.  The  committee  then  rose,  and 
the  House  concurred  in  the  report. 


Thubsdat,  February  15. 
Fracas  in  the  Souse. 
[About  a  quarter  past  eleven  o'clock,  after 
prayers,  whilst  the  Speakek  was  in  his  chair, 
and  many  members  in  their  places,  but  before 
the  House  had  been  called  to  order,  and  before 
the  journal  had  been  read,  Mr.  Geiswold  en- 
tered the  House,  and  observing  Mr.  Lton  in  his 
place  (who  was  writing)  he  went  up  to  him  with 
a  pretty  strong  walking  stick  in  his  hand,  with 
which  he  immediately  began  to  beat  him  with 
great  violence.  Mr.  G.'s  approach  was  observed 
by  Mr.  Ltoit,  but  before  he  could  get  from  be- 
hind his  desk  he  had  received  some  severe  blows. 
As  soon  as  he  got  on  the  floor  of  the  House  he 
endeavored  to  lay  hold  of  Mr.  G.  (having  no 
stick  or  weapon  in  his  hand)  but  he  was  pre- 
vented from  doing  so  by  Mr.  G.'s  falling  back, 
and  the  continual  blows  with  which  he  was  as- 
sailed. At  length  gettinghehind  the  Speakeb's 
chair,  Mr.  L.  snatched  up  the  tongs  from  the 
fire ;  the  combatants  then  closed  and  came 
down  together  npon  the  floor.  Mi-.  G.  being 
uppermost.  The  members  in  the  House,  who 
till  now  seemed  to  look  on  with  amazement  at 
the  scene,  without  an  attempt  to  put  an  end  to 
it,  got  round  the  parties,  and  separated  them, 
but  not  before  Mr.  L.  had  aimed  a  blow  at  Mr. 
G.'s  head  with  the  tongs,  but  which  he  parried 
off.  The  Speakee  was  now  called  upon  to  de- 
sire the  members  to  take  their  seats  and  form 
the  House.  Whilst  this  was  doing,  the  two  en- 
raged members  met  again  without  the  bar,  and, 
but  for  the  doorkeeper  and  some  gentlemen 
present,  would   have   renewed  the    combat. 
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Order  having  been  obtained  (at  least  as  much 
as  it  was  possible  to  obtain  from  the  agi- 
tated state  of  the  House)  the  Olerk  proceeded 
to  read  the  journal,  and  the  business  of  the  day 
was  entered  upon.  It  continued  till  one  o'clock, 
when  from  the  perturbation  which  was  natu- 
rally occasioned  by  such  a  scene,  and  it  being 
evident  that  business  was  very  little  attended  to 
by  a  great  part  of  the  House,  a  motion  for  an  ad- 
journment was  made  and  carried.  It  will  be 
seen  that  no  notice  was  taken  of  this  proceeding 
in  the  course  of  the  sitting.] 


Fbidat,  February  16. 
Case  of  Oriswold  cmd  Lyon. 

Immediately  upon  the  journals  having  been 
read, 

Mr.  Davis,  of  Kentucky,  rose  and  proposed 
the  following  resolution  for  the  adoption  of  the 
House : 

"Hesohed,  That  Roger  Griswold  and  Matthew 
Xyon,  members  of  this  House,  for  -violent  and  dis- 
orderly behavior  committed  in  the  House,  be  ex- 
pelled therefrom." 

Mr.  Nicholas  hoped  the  resolution  would  be 
permitted  to  lie  on  the  table. 

Mr.  Davis  saw  no  reason  for  delaying  a  decis- 
ion upon  this  resolution.  He  thought  the  con- 
duct of  these  gentlemen  had  been  so  grossly 
violent,  and  so  notorious  to  most  of  the  mem- 
bers of  the  House,  that  there  need  be  no  hesita- 
tion in  deciding  upon  it.  If  gentlemen  wished, 
.however,  to  t^e  the  same  course  which  had 
been  adopted  on  a  former  occasion,  he  should 
not  object  to  it,  though  he  thought  it  unneces- 
sary. It  was  needless,  now  to  say  any  thing  as 
to  the  necessity  of  preserving  the  dignity  and 
honor  of  that  House ;  enough  had  already  been 
said,  and  he  thought  pertinently  said,  on  a 
former  occasion  on  this  subject.  And  as  he  be- 
lieved neither  the  dignity,  the  honor,  or  peace 
of  that  House  could  be  preserved  whilst  these 
members  1-emained  in  it,  he  hoped  the  House 
would  be  unanimous  in  voting  their  expulsion. 

Mr.  Thatcher  did  not  see  why  the  innocent 
should  be  punished  with  the  guilty.  The  gentle- 
man who  brought  forward  this  proposition,  he 
supposed,  did  not  wish  this.  From  what  he  saw 
of  the  affray,  he  did  not  think  Mr.  Lyon  de- 
served to  be  punished  for  the  part  he  acted. 
He  certainly  received  a  severe  beating,  but 
he  appeared  to  be  passive  from  the  beginning  to 
the  end ;  and  he  did  not  think  Mr.  Lyon  ought 
to  be  expelled  because  he  was  beaten.  As  to 
any  investigation  of  what  happened  yesterday, 
he  did  not  think  it  necessary,  as  most  of  the 
members  of  that  House  were  eye-witnesses  to 
the  fact.  But  the  gentleman  said  there  would 
be  no  peace  until  these  members  were  expelled. 
He  did  not  know  from  what  he  drew  his  con- 
clusions. What  was  done  yesterday  was  done 
before  the  House  was  in  session ;  and  it  had  al- 
ready been  determined  that  acts  of  violence 
committed  without  the  bar,  during  a  session  of 
the  House,  are  not  causes  of  expulsion.    He  did 


not  know,  therefore,  how  gentlemen  would  sup- 
port the  doctrine  that  a  member  ought  to  be 
expelled  for  an  act  of  violence  done  before  the 
House  was  in  session.  It  might  be  necessary, 
however,  to  investigate  other  facts  connected 
with  these. 

Mr.  J.  Paeeee  seconded  the  motion  for  the 
expulsion  of  these  members,  because  he  believed 
there  would  be  no  peace  in  the  House  until  they 
were  expelled.  He  was  sorry  the  gentleman 
from  Massachusetts  should  have  said  he  saw 
nothing  but  what  was  passive  on  the  part  of 
Mr.  Lyon.  He  himself  saw  more,  and  that 
gentleman  must  have  seen  it  if  he  had  his  eyes 
about  him.  He  said,  that  after  the  offending 
members  had  been  separated  Mr.  Lyon  met  Mr. 
Geiswold  without  the  bar  of  the  House  and 
began  to  belabor  him  with  his  cane,  when  they 
were  again  separated.  The  attack  of  yesterday, 
Mr.  P.  said,  at  a  time  when  the  House  ought  to 
have  been  in  session  though  it  had  not  come  to 
order,  would  fix  an  indelible  stain  upon  it ;  and 
if  these  members  were  not  expelled,  no  member 
could  consider  himself  as  safe  in  his  seat.  Such 
a  transaction  would  certainly  lower  that  House 
in  the  estimation  of  their  constituents.  He  had 
even  heard  this  morning,  as  he  came  to  the 
Hall,  persons  in  the  street  call  out,  "There  is 
nothing  to  do  in  Congress  to-day — there's  no 
fighting  going  on !"  In  ordertoget  rid  of  these 
reproaches,  he  hoped  all  parties  would  unite  in 
expelling  these  members.  If  their  constituents 
chose  to  send  them  back,  he  hoped  no  member 
would  associate  with  or  take  notice  of  them. 
And  if  a  vote  of  expulsion  should  be  agreed 
upon,  he  would  afterwards  move  to  expunge 
from  the  journals  all  the  entries  relative  to 
these  disgraceful  proceedings. 

Mr.  Nicholas  wished  the  motion  to  lie  upon 
the  table  for  the  present,  because  he  was  not 
himself  prepared  to  decide  upon  the  subject; 
he  wished,  also,  that  whenever  the  motion  was 
taken  up,  gentlemen  might  come  with  their 
minds  determined  upon  it,  so  that  a  long  debate 
might  not  be  necessary.  He  therefore  moved 
to  postpone  the  consideration  of  this  resolution 
to  Monday. 

Mr.  GoEDOsr  wished  to  know  what  part  of  the 
resolution  the  gentleman  from  Virginia  was  not 
ready  to  act  upon  ? 

Mr.  Nicholas  did  not  understand  the  drift  of 
the  gentleman's  question.  If  he  meant  to  ask 
whether  he  (Mr.  N.)  disapproved  of  the  vote 
which  he  had  already  given,  he  w6uld  answer 
him  he  did  not. 

Mr.  J.  Williams  said  he  should  approve  of 
the  motion  for  postponement,  if  it  were  made 
for  to-morrow,  instead  of  Monday;  and  he 
hoped  the  business  would  not  only  be  taken  up 
to-morroWj  but  be  concluded  before  they  rose. 
He  had  sat  with  great  patience  during  the  late 
debate,  but  he  should  be  opposed  to  going  into 
any  further  lengthy  proceedings  on  bo  disagree- 
able a  subject,  which  would  prevent  them  from 
doing  the  business  of  the  nation,  for  which  they 
were  sent. 
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Mr.  NionoLAS  had  no  objection  to  make  the 
qnestion  the  order  for  to-morrow,  if  the  House 
met. 

Mr.  Thatoheh  observed,  that  he  had  before 
said  that  he  had  seen  nothing  on  the  part  of  Mr. 
Lyon,  in  the  affray  of  yesterday,  which  ought 
to  subject  him  to  expulsion ;  but  the  gentleman 
from  Virginia  (Mr.  Parker)  said,  that  if  he  (Mr. 
T.)  had  had  his  eyes  about  him,  he  might  have 
seen  something  for  which  he  ought  to  be  ex- 
pelled. If,  indeed,  he  had  et/ea  behind  he  might 
have  seen  what  he  alluded  to ;  but  this  not  being 
the  case,  he  did  not  see  it.  As  far  as  the  busi- 
ness respects  Mr.  Lyon,  some  inquiry  might  be 
necessary,  as  all  he  saw  was,  that  Mr.  Lyon  suf- 
fered much,  without  any  offence  on  his  part. 
He  thought,  therefore,  the  business  should  be 
gone  into,  as  on  a  former  occasion,  and  that  they 
ought  to  examine  the  subject  with  candor,  and 
then  they  should  doubtless  decide  upon  it  with 
propriety. 

Mr.  SiTGEEAVES  was  against  the  postpone- 
ment, in  order  that  a  different  course  might  be 
taken.  He  knew  nothing  in  this  case  which 
distinguished  it  from  a  late  case,  and  therefore 
could  not  see  why  the  same  course  ought  not 
to  be  pursued  as  was  then  pursued.  He  should 
therefore  vote  against  a  postponement,  in  order 
that  the  resolution  might  be  referred  to  the 
Committee  of  Privileges. 

Mr.  Harpbe  inquired  whether  such  a  motion 
would  not  supersede  a  motion  for  postpone- 
ment. 

The  Speaker  said,  it  would. 

Mr.  Harper  then  made  the  motion. 

Mr.  Gallatin  asked  whether  he  understood 
the  Speaker  rightly,  that  a  motion  for  a  refer- 
ence to  a  committee  superseded  a  motion  for 
postponement  ? 

The  Speaker  said,  it  did. 

Mr.  Nicholas  asked  whether  it  would  not 
then  be  in  order  to  postpone  the  consideration 
of  the  subject  ? 

The  Speaker  answered,  it  would. 

Mr.  Nicholas  renewed  the  motion  for  a  post- 
ponement till  to-morrow. 

Mr.  Harper,  beheving  that  it  would  be  prop- 
er to  refer  this  resolution  to  a  committee,  as  be- 
fore, especially  as  some  of  the  facts  did  not  pass 
within  the  view  of  the  House,  he  should  vote 
against  the  postponement — not  because  he 
wished  to  avoid  a  vote  on  the  question ;  for,  if 
it  should  be  the  opinion  of  the  House  that  it 
ought  not  to  go  to  a  committee,  he  was  perfectly 
ready  to  give  a  vote  upon  the  question  ;  but  he 
thought  it  better  that  the  biisiness  should  have 
this  course.  With  respect  to  any  discussion 
being  necessary  upon  this  subject,  he  perhaps 
might  think  it  necessary  to  make  some  observa- 
tions upon  it,  when  the  question  came  before 
the  House  for  decision  ;  for,  though  some 
gentlemen  might  be  endued  with  the  happy 
faculty  of  doing  every  thing  in  an  instant,  he 
could  not  boast  of  possessing  that  faculty.  But, 
even  if  he  were  not  desirous  of  discussion  for 
his  own  information,  he  wished  it  for  the  infor- 


mation of  the  public ;  and,  notwithstanding  all 
that  the  House  had  heard  about  a  waste  of  pub- 
lic money  and  public  time,  he  believed  they 
should  best  serve  the  public  by  suffering  the 
business  to  take  the  usual  course. 

The  motion  for  a  postponement  was  put  and 
negatived. 

Mr.  Sitgreaves  then  moved  that  the  resolu- 
tion be  referred  to  the  Octaimittee  of  Privileges. 

Mr.  Harper  moved  that  the  committee  have 
leave  to  sit  duiicg  the  session  of  the  House. 

Mr.  Thatcher  thought,  as  it  was  probable  a 
number  of  members  might  be  wanted  to  give 
evidence,  the  House  had  better  adjourn,  as  on  a 
former  occasion,  as  it  would  not  be  proper  to 
goon  with  business  when  so  many  members 
were  absent. 

Mr.  T.  Claiborne  hoped  leave  would  not  be 
granted  for  the  committee  to  sit  immediately. 
He  wished  them  cooUy  to  deliberate  upon  the 
business,  which  they  could  scarcely  be  expected 
to  do,  when  their  passions  were  so  strongly 
affected  as  they  must  be  at  present. 

The  question  for  leave  to  sit  during  the  ses- 
sion was  put  and  carried — 46  to  36. 

Mr.  Harper  moved  that  the  committee  be  in- 
structed to  report  to  the  House  the  evidence  in 
writing,  upon  which  they  shall  found  their  report. 

Mr.  KiTTERA  thought  the  facts  were  so  noto- 
rious that  there  was  no  necessity  for  this  in- 
struction. 

Mr.  Haepkr  said  if  his  friend  from  Pennsyl- 
vania could  say  that  every  body  would  be  satis- 
fied with  the  report  of  the  committee  without 
the  evidence,  he  would  not  insist  upon  this  mo- 
tion. But  if  the  evidence  was  not  reported, 
how  could  he  say  that  all  the  witnesses  might 
not  again  be  called  before  the  House  ?  It  was  his 
wish  to  prevent  this. 

Mr.  J.  Williams  said  there  was  a  consider- 
able difference  between  this  transaction  and  the 
one  lately  under  consideration.  He  thought  in 
this  case  it  would  probably  save  much  trouble 
to  report  the  evidence. 

Mr.  Brooks  said  it  must  be  recollected  that 
the  gentleman  from  Virginia  was  not  satisfied 
with  the  former  report.  He  wished  to  hear  the 
witnesses  themselves ;  and  if  the  evidence  was  to 
be  reported,  he  did  not  suppose  it  would  be  sat- 
isfactory. 

Mr.  NioHOLAS  seconded  the  motion,  because 
it  would  be  likely  to  shorten  the  business ;  but 
if,  when  the  testimony  came  to  be  reported, 
there  was  any  obscurity  in  it,  he  should  feel  it 
necessary  to  ask  the  witnesses  questions  by  way 
of  elucidation,  as  every  man  who  was  called 
upon  as  a  judge,  should  be  in  full  possession  of 
every  fact  relative  to  the  subject. 

Mr.  Brooks  said  the  gentleman  who  had  just 
sat  down,  would  have  no  difiiculty  in  pointing 
out  some  obscurity,  in  order  to  furnish  an  apol- 
ogy for  rehearing  of  the  witnesses. 

Mr.  KiTTERA  said  if  to  report  the  evidence 
would  prevent  the  necessity  of  hearing  the  wit- 
nesses in  the  House,  he  should  not  object  to  it ; 
but  he  believed  this  would  not  be  the  case. 


212 


ABBIDGMENT  OF  THE 


H.  OF  R.] 


Case  of  Griswold  and  Lyon. 


[Februaet,  1798. 


Mr.  Vbnablb  was  before  of  opinion  that  it 
would  have  been  best  for  witnesses  to  have  de- 
livered their  evidence  in  writing.  He  hoped 
that  course  would  now  be  taken,  and  then  there 
would  be  no  diflBoulty  in  reporting  it  to  the 
House ;  and  if  it  shoold  be  found  nece.ssary,  in 
order  to  elucidate  any  part  of  it,  to  put  any 
questions  to  the  witnesses  in  the  House,  the 
business  would  be  greatly  facilitated  and  short- 
ened by  the  evidence  being  reported. 

The  question  was  put  and  carried. 

Mr.  Otis  believed  that  something  further  was 
necessary  to  be  done  in  respect  to  the  unfortu- 
nate business,  which  had  already  engaged  the 
attention  of  the  House.  From  what  had  hap- 
pened in  the  view  of  the  House,  it  appears  that 
the  parties  are  in  the  habit  of  conflicting  with 
each  other ;  and  except  they  are  restrained  by 
some  authority  which  shall  be  sufficiently  im- 
posing upon  them,  further  violence  may  be  ex- 
pected. In  order,  therefore,  to  secure  this 
House  from  future  violations  of  its  dignity  and 
order,  he  proposed  the  following  resolution  for 
adoption : 

"  Resolved,  That  Roger  Griswold  and  Matthew  Lyon, 
members  of  this  House,  be  respectively  required  by 
the  Speaker  to  pledge  their  words  to  this  House,  that 
they  will  not  commit  any  act  of  violence  upon  each 
other  during  this  session  ;  and  that  if  either  refuse 
to  make  such  engagements,  the  party  refusing  shall 
be  committed  to  thie  custody  of  the  Sergeant-at-arms, 
until  he  shall  comply  with  this  obligation." 

Mr.  Sew  ALL  understood  a  motion  had  been 
agreed  to  in  relation  to  the  affair  of  yesterday, 
which  might  produce  an  expulsion  of  the  mem- 
bers in  question.  He  thought  it  would  be  bet- 
ter, therefore,  to  alter  the  wording  of  the  reso- 
lution, and  instead  of  "  during  this  session,"  say 
"  during  the  continuance  of  the  examination  of 
the  business  before  the  House." 

Mr.  SiTGEBAVES  did  not  think  any  alterations 
were  necessary.  An  expulsion  of  the  members 
was  a  possible,  but  not  a  necessary  result.  If  an 
expulsion  does  not  take  place,  the  resolution 
will  remain  in  operation  for  the  remainder  of 
the  session,  which  would  be  proper ;  and,  if  an 
expulsion  took  place,  its  operation  would  fall 
of  course. 

Mr.  J.  Williams  thought  it  best  to  pass  the 
resolution  as  it  stood.  If  a  similar  resolution  had 
been  entered  into  on  a  former  occasion,  it  would 
probably  have  prevented  what  had  now  taken 
place. 

Mr.  R.  Williams  called  for  the  reading  of  the 
resolution  which  was  passed  on  a  former  occa- 
sion. [It  was  read.  It  stated  "  that  any  per- 
sonal contest  between  the  members,  before  the 
House  had  come  to  a  decision  upon  the  busi- 
ness, would  be  considered  as  a  high  breach  of 
privileges."]  Mr.  W.  thought  this  resolution 
went  as  far  as  the  House  had  a  right  to  go.  The 
resolution  proposed  by  the  gentleman  from 
Massachusetts,  went  farther,  he  thought,  than 
they  had  power  to  go.  It  went  to  imprison  one 
or  both  of  the  parties,  if  he  or  they  refused  to 
comply  with  the  request  of  the  House.    He  had 


his  doubts  whether  that  House  had  the  consti- 
tutional power  to  imprison  a  man  for  a  crime,  as 
the  law  only  would  do  this.  He  thought  a  reso- 
lution, similar  to  that  adopted  on  a  former  occa- 
sion, would  be  sufficient  at  present ;  and  if  the 
mo  ver  did  not  think  proper  so  to  alter  it,  he  would 
himself  move  an  amendment  for  this  purpose. 

Mr.  Otis  flattered,  himself  that  his  object 
would  have  met  with  the  concurrence  of  aU  sides 
of  the  House,  believing  that  aU  wished  to  pre- 
vent future  violations  of  order  and  peace.  With 
respect  to  the  doubts  of  the  gentleman  from 
North  Carolina,  his  politics  seemed  to  be  alto- 
gether a  system  of  doubts.  If  this  system  was 
common,  it  would  be  extremely  difficult  to  pro- 
gress with  business  at  all.  He  believed,  on  the 
present  occasion,  these  doubts  were  groundless. 
When  an  act  of  violence  was  done  in  the  view 
of  the  members  of  the  House,  they  had  certainly 
the  power  to  obtain  some  security  against  a  re- 
petition of  such  violence.  If  this  was  not  done, 
the  presumption  was,  the  business  of  the  session 
might  be  continually  interrupted;  and  had  they 
not  the  right  of  securing  the  peaceful  exercise 
of  their  legislative  functions  for  the  remainder 
of  the  session  ?  He  thought  this  could  not  be 
seriously  doubted.  With  respect  to  the  former 
resolution,  if  he  had  been  in  his  place,  he  should 
have  suggested  its  impropriety;  for,  by  it,  it 
seemed  to  be  implied  that,  after  the  question 
was  decided,  though  they  could  not  do  it  before, 
the  members  in  question  would  be  at  liberty  to 
commit  any  act  of  violence  they  pleased  upon 
each  other.  They  had  seen  the  consequence.  He 
hoped,  therefore,  the  House  would  restrain  these 
gentlemen  in  such  a  manner  as  that  it  may  not 
be  in  their  power  again  to  interrupt  their  pro- 
ceedings. 

The  question  was  then  taken  on  the  resolu- 
tion, and  carried  by  a  large  majority,  there  be- 
ing 73  votes  in  favor  of  it. 

The  Speaker  asked,  whether  it  was  the  plea- 
sure of  the  House  that  the  Sergeant-at-arms 
should  be  sent  for  Mr.  Lyon  ? 

Mr.  SiTGEBAVES  Said  it  might  not  be  conve- 
nient for  Mr.  Lyon  to  attend  the  House;  he 
asked  whether  the  resolution  might  not  be  sent 
to  him,  and  his  answer  be  received  in  writing  ? 

Mr.  Nicholas  supposed,  that  if  both  gen- 
tlemen prepared  a  declaration  in  writing,  and 
presented  it  to-morrow,  it  would  answer  the 
purpose. 

Mr.  Harper  replied,  the  mischief  intended  to  be 
guarded  against  might  in  the  mean  time  be  done. 

Mr.  Gallatin-  said,  he  had  just  been  called 
out  by  a  member  of  the  House,  who  had  asked 
him  whether  he  thought  it  would  be  proper  for 
Mr.  Lyon  to  attend  the  House.  He  supposed, 
therefore,  if  the  Sergeant-at-arms  was  sent  for 
him,  he  would  immediately  attend. 

Mr.  Harpbb  hoped  lie  Sergeant-at-arms 
would  be  sent. 

The  Speakee  said,  as  soon  as  the  Olerk  had 
made  a  copy  of  the  resolution,  the  Sergeant-at- 
arms  would  wait  upon  Mr.  Lyon  with  it. 

Mr.  Lyon  having  entered. 
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The  Speaker  said,  the  members  from  Ver- 
mont and  Connecticut  being  now  in  their 
places,  he  should  proceed  to  read  the  resolution 
which  had  been  entered  into  by  the  House. 
[He  then  read  the  resolution.] 

As  soon  as  it  was  finished  reading, 

Mr.  Griswold  rose  and  said,  he  should  not 
hesitate  to  enter  into  the  proposed  engagement. 

Mr.  Lyon  also  rose  and  said,  he  was  ready, 
as  it  was  the  wish  of  the  House,  to  agree  to  the 
proposition. 

The  Speaker  said,  then  you  do  accordingly 
agree  to  this  proposition  ? 

Both  answered,  "  I  do  agree." 

Monday,  February  19. 
Amy  Dwrdin. 

Upon  motion  of  Mr.  T.  Claiborne,  the  fol- 
lowing resolution  was  agreed  to — 45  to  40 : 

"  Resolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  for  the  relief  of  Amy  Dardin." 

[This  claim  has  been  long  before  Congress, 
and  been  several  times  the  subject  of  discus- 
sion. It  is  for  the  value  of  the  famous  horse 
Romulus,  the  property  of  the  husband  of  the 
petitioner,  pressed  into  the  service  of  the  United 
States  during  the  war.  The  case  of  the  widow 
is  evidently  a  hard  one,  and  this  is  the  second 
time  a  vote  has  been  obtained  in  her  favor, 
which  has  afterwards  been  reversed.] 

The  committee  rose,  reported  their  agreement 
to  the  three  resolutions,  and  had  leave  to  sit 
again.  The  House  took  up  the  two  first,  agreed 
to  them,  and  directed  the  Committee  of  Claims 
to  bring  in  a  bill  or  bills  accordingly.  When 
the  third  resolution  came  to  be  considered,  the 
yeas  and  nays  were  called  for,  and  its  adoption 
was  strongly  opposed  by  Messrs.  Harper,  Nioh- 
OLAB,  and  Bayard,  on  the  ground  of  its  throw- 
ing open  a  door  to  every  claim  which  had  here- 
tofore been  determined  as  barred,  as  cutting  up 
by  the  root  all  the  acts  of  limitation ;  that  it 
was  also  setting  aside  these  laws  in  the  most 
objectionable  way,  by  inviting  every  person, 
who  had  an  unsatisfied  claim,  to  petition  Con- 
gress for  relief,  which  would  of  course  engage 
much  of  their  time.  If  the  acts  were  to  be  set 
aside,  it  would  be  much  better  and  less  expen- 
sive therefore  to  authorize  the  proper  depart- 
ment to  settle  these  claims,  ths^n  that  the  time 
of  the  House  should  be  engaged  in  investigating 
and  settling  them. 

On  the  other  hand,  its  adoption  was  advo- 
cated by  Messrs.  Gallatin  and  T.  Claiborne. 
This  was  stated  as  a  hard  case ;  that  this  deter- 
mination would  not  open  the  acts  of  Umitation 
to  any  but  such  as  Congress  might  deem  ex- 
tremely hard  cases;  that  it  would  give  the 
Treasury  no  power  whatever  to  settle  any 
claim :  the  power,  therefore,  could  not  be  abused, 
except  they  themselves  abused  it ;  that  what- 
ever policy  there  might  be  in  acts  of  limitation, 
they  were  certainly  liable  to  strong  objections ; 
they  knew  they  were  honorably  indebted  a  sum 
of  money,  but  they  determine  not  to  pay  it. 


merely  because  the  paying  it  might  render  the 
accounts  at  the  Treasury  less  simple,  or  because 
they  would  be  liable  to  pay  more  than  is  con- 
venient. This  policy  might  be  justifiable,  but 
it  bore  very  hard  upon  individual  sufierers.  It 
was  argued,  therefore,  that  without  opening  the 
acts  generally,  when  a  strong,  unequivocal  claim 
was  presented,  which  was  in  the  hands  of  the 
original  holder,  and  where,  of  course,  there 
could  be  no  possibility  of  fraud,  relief  might  and 
ought  to  be  granted. 

Mr.  J.  WilllI^s  was  an  enemy  to  acts  of  limi- 
tation, as  he  thought  a  debt  once  due  must  al- 
ways be  due  untU  paid ;  but  he  would  either 
have  them  opened  generally,  or  not  at  all. 

The  yeas  and  nays  upon  agreeing  to  this 
proposition  for  setting  aside  the  act  of  limitation 
in  this  case  were  taken,  and  decided,  yeas  35, 
nays  55,  as  follows : 

Yeas. — David  Bard,  Lemuel  Benton,  Samael  J. 
Cabell,  Thomas  Claiborne,  William  Charles  Cole 
Claiborne,  Matthew  Clay,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Lucas  Elmen- 
dorph,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, William  Barry  Grove,  Carter  B.  Harrison,  David 
Holmes,  Walter  Jones,  Edward  Livingston,  Matthew 
Locke,  Matthew  Lyon,  James  Maohir,  Blair  McClen- 
aoban,  Joseph  McDowell,  John  Milledge,  Anthony 
New,  John  Eutledge,  jr.,  William  Smith,  Eichard 
Sprigg,  jr.,  Thomas  Sumter,  Abraham  Trigg,  John 
Trigg,  Joseph  B.  Vamum,  Abraham  Venable,  and 
Eobert  Williams. 

Nays. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Thomas  Blount,  David  Brooks, 
Nathan  Bryan,,  Stephen  Bullock,  Dempsey  Burges, 
Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit^  William  Craik,  Samuel  W. 
Dana,  Thomas  Evans,  "William  Findlay,  Abiel  Foster, 
Dwight  Foster,  Henry  Glenn,  Channcey  Goodrich, 
William  Gordon,  Andrew  Gregg,  Eoger  Griswold, 
John  A.  Hanna,  Robert  Gqodloe  Harper,  Thomas 
Hartley,  Jonathan  N.  Havens,  Wm.  Hindman,  Heze- 
kiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Samuel  Lyman,  Nathaniel  Macon,  Wm.  Mat- 
thews, Daniel  Morgan,  Lewis  E.  Morris,  John  Nicho- 
las, Harrison  G.  Otis,  Isaac  Parker,  John  Bead, 
James  Schureman,  Samuel  Sewall,  William  Shepard, 
Samuel  Sitgraaves,  Nathaniel  Smith,  Samuel  Smith, 
Peleg  Spragiie,  Eichard  Stanford,  George  Thatcher, 
Mark  Thompson,  Thomas  Tilhnghast,  John  E.  Van 
AUen,  Peleg  Wadsworth,  and  John  Williams. 

Mr.  Harper  then  proposed  the  following  reso- 
lution, which  was  agreed  to : 

Resolved,  That  the  prayer  of  the  petition  of  Amy 
Dardin  ought  not  to  be  granted- 

TtTBSDAY,  Febrnary  20. 
Case  of  Griswold  and  Lyon. 

Mr.  Venable,  from  the  Committee  of  Privi- 
leges, laid  the  following  report  upon  the  table, 
together  with  the  evidence  relative  thereto : 

The  Committee  of  Privileges,  to  whom  was  referred 
a  resolution  in  the  following  words :  "  Sesohied,  That 
Eoger  Griswold  and  Matthew  Lyon,  members  of  this 
House  for  violent  and  disorderly  behavior  committed 
in  the  House,  be  expelled  therefrom,"  -with  instructions 
to  report  the  evidence  in  writing,  have,  according  to 
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the  orders  of  the  House,  proceeded  to  take  the  evi- 
denco,  which  they  herewith  report ;  and  they  report 
further,  that  it  is  their  opinion  that  the  said  resolution 
ought  to  be  disagreed  to. 


Thttesdat,  February  22. 

The  usual  time  of  calling  the  House  to  order 
being  arrived,  the  Clerk  desired  members  to 
take  their  seats ;  which  being  done, 

Mr.  KiTTERA  said,  the  Spbaker  had  desired 
him  to  inform  the  House  that  he  was  so  much 
indisposed  as  to  be  unable  to  attend  the  House 
to-day.  Mr.  K.  suggested  the  propriety,  there- 
fore, of  adjourning  the  orders  of  to-day  till  to- 
morrow. 

Mr.  J.  Williams  did  not  see  a  necessity  for 
this.  He  thought  the  House  might  informally 
go  into  a  Committee  of  the  Whole  on  the  re- 
port of  the  Committee  of  Privileges.  He  had 
seen  this  course  taken  in  other  Legislative 
bodies,  and  as  it  would  be  the  means  of  saving 
a  day,  he  hoped  this  mode  would  now  be 
adopted. 

Mr.  Thatoheb  hoped  gentlemen  would  not 
consent  to  go  on  with  business  in  an  informal 
manner,  since  it  was  evident  they  were  suffi- 
ciently informal  with  all  their  forms. 

Mr.  Haerison  inquired  if  there  was  any  prob- 
ability that  the  Speaker  would  be  able  to  attend 
the  House  to-morrow.  If  not,  he  should  be  for 
choosing  a  temporary  Speaker. 

Mr.  KiTTEBA  said,  the  indisposition  of  the 
Speaker  was  occasioned  by  a  severe  headache, 
to  which  he  was  subject ;  that  it  generally  con- 
tinued for  six  or  eight  hours,  and  afterwards  he 
was  perfectly  well. 

The  question  for  postponement  of  the  orders 
of  the  day  till  to-morrow  was  then  put  by  the 
Clerk,  and  carried;  and  then  the  House  ad- 
journed till  to-morrow. 


Friday,  February  23. 
The  biU  providing  for  the  widows  and  or- 
phans of  certain  deceased  oflBcers,  was  read  the 
third  time,  and  passed. 

Revenue  Statements. 
A  communication  was  laid  before  the  House 
by  the  Speaker,  from  the  Secretary  of  the 
Treasury,  enclosing  sundry  documents  prepared 
by  the  late  Commissioner  of  the  Eevenue,  in 
consequence  of  a  resolution  of  the  House  of  the 
6th  of  January,  1798,  requiring  to  be  laid  before 
the  House  every  session,  within  ten  days  after 
its  meeting,  a  statement  of  the  net  produce  of 
the  internal  revenues,  the  salaries  of  the  Col- 
lectors, &c.,  for  the  year  preceding.  The  Sec- 
retary apologizes  for  not  having  made  the  com- 
munication sooner.  It  was  ordered  to  be  printed. 

Case  of  Oriswold  and  Lyon. 

The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Privileges,  of  the  twentieth 
instant ;  and  the  same  being  again  read  In  the 
words  following,  to  wit : 

The  Committee  of  Privileges,  to  whom  was  referred 


a  resolution  in  the  following  words,  to  wit :  "Jiesolved, 
That  Roger  Griswold  and  Matthew  Lyon,  members 
of  this  House,  for  riotous  and  disorderly  behavior, 
committed  in  the  House,  be  expelled  therefrom,"  with 
instructions  to  report  the  evidence  in  writing,  have, 
according  to  the  order  of  the  House,  proceeded  to 
talte  the  evidence,  which  they  herewith  report ;  and 
they  report  further,  that  it  is  their  opinion  that  the 
said  resolution  be  disagreed  to. 

Mr.  Davis  said  he  hoped  the  House  would 
disagree  to  the  report  of  their  Committee  of 
Privileges ;  after  this  was  done,  the  resolution 
could  be  altered  in  such  a  manner  as  gentlemen 
might  think  proper. 

Mr.  Dent  called  for  the  yeas  and  nays. 
Agreed  to  be  taken. 

Mr.  SiTGREAVEB  Said  there  were  many  con- 
siderations >vhich  should  incline  the  House  to 
come  to  a  decision  upon  the  present  business 
without  entering  into  any  unnecessary  discus- 
sion ;  and  there  were  others  which  should  lead 
them  to  avoid  coming  to  an  immediate  decision. 
He  should,  therefore,  move  that  the  further  con- 
sideration of  this  subject  be  postponed  until  the 
4th  of  March,  1799. 

Mr.  Nicholas  called  for  the  yeas  and  nays 
upon  this  question;  which  being  agreed  to, 
were  taken,  and  stood — ^yeas  38,  nays  53. 

The  motion  for  postponement  being  lost,  the 
question  on  agreeing  to  the  report  of  the  com- 
mittee recun-ed. 

Mr.  Bataed  believed  it  would  not  be  in  order 
to  call  for  a  division  af  the  question.  The  reso- 
lution implicated  two  persons,  which  he  thought 
improper.  If  the  report  of  the  committee  was, 
however,  disagreed  to,  he  supposed  it  would 
then  be  in  order  to  move  for  a  division  of  the 
question.  He  should,  therefore,  vote  against 
the  report,  as  he  wished  the  cases  to  be  sep- 
arately considered,  as  they  stood  on  distinct 
ground,  and  were  not  attended  with  the  same 
circumstances ;  and,  reasoning  from  analogy,  he 
knew  of  no  instance  In  a  court  of  justice,  where 
two  persons  had  ever  been  included  in  the  same 
charge  when  their  crimes  were  different.  If 
the  situation  of  both  these  gentlemen  had  been 
the  same,  there  might  have  been  propriety  in 
coupling  them  together ;  but  as  this  was  not  the 
case,  he  was  opposed  to  taking  an  opinion  upon 
both  together. 

Mr.  McDowell  thought  it  would  be  proper 
to  take  the  same  course  in  this  business  as  was 
taken  in  a  former  case.  He  moved,  therefore, 
that  the  report  be  read  a  second  time,  for  the 
purpose  of  committing  it  to  a  committee  of  the 
whole  House. 

Mr.  Gordon  was  opposed  to  this  mode  of  pro- 
ceeding. Every  one  knew  the  question,  and 
were  as  well  prepared  to  decide  upon  it  now,  as 
they  would  be  after  going  into  a  committee 
upon  it. 

Mr.  Giles  thought  it  would  comport  more 

with  the  dignity  of  the  House  to  decide  this 

business  without  going  into  a  Committee  of  the 

Whole,  as  he  believed  every  one  had  made  up 

I  his  mind  upon  it.    If  gentlemen  intended  by 
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the  course  heretofore  taken  to  raise  the  dignity 
of  the  House,  he  thought  they  had  deceived 
themselves ;  for  he  believed  the  House  was  never 
in  a  less  dignified  attitude  than  during  that  dis- 
cussion. 

Mr.  MoDowELL  thought  the  mode  he  had 
pointed  out  necessary,  for  the  sake  of  uniform- 
ity ;  but,  as  other  gentlemen  seemed  to  think  it 
unnecessary,  he  would  withdraw  his  motion. 

Mr.  R.  Williams  wished  to  know  whether  it 
would  be  in  order  to  amend  the  report  of  the 
Committee  of  Privileges,  or  to  suggest  the  pro- 
priety of  disagreeing  to  it,  for  the  purpose  of 
substituting  a  different  punishment  from  that 
proposed,  viz:  that  the  offending  members 
should  be  reprimanded  by  the  Speaker  in  the 
presence  of  the  House?  He  believed  that  a 
punishment  of  this  kind  would  satisfy  many 
gentlemen  who  did  not  wish  to  expel  the  mem- 
bers, but  who,  at  the  same  time,  did  not  vrish 
they  should  go  unpunished. 

The  Speakeb  said  that  motion  would  be  in 
order  after  the  report  of  the  committee  was 
decided  upon. 

Mr.  Gallatin  remarked,  that  if  the  report 
was  agreed  to,  the  resolution  for  an  expulsion 
would  of  course  be  negatived,  and  then  any 
other  proposition  would  be  in  order;  and,  on 
the  other  hand,  if  the  report  was  disagreed  to, 
the  resolution  would  be  before  them,  and  open 
to  amendment.  Mr.  G.  said  he  rose  to  make 
an  observation  upon  what  fell  from  the  gentle- 
man from  Delaware  (Mr.  Bayaed.)  That  gen- 
tleman had  said  he  would  vote  against  the 
report,  because  he  wished  to  distinguish  be- 
tween the  two  members.  The  reason  which  he 
gave,  though  he  might  have  good  reasons  for 
his  vote,  did  not  appear  to  him  to  be  correct. 
That  gentleman  seemed  to  suppose  that  the 
facts  for  which  the  two  members  were  to  be 
expelled,  were  facts  committed  at  different 
times,  and  of  a  different  nature ;  whereas  the 
facts  for  which  both  were  proposed  to  be  ex- 
pelled, were  offences  of  the  same  nature,  and 
committed  on  the  same  day.  What  related  to 
the  previous  conduct  of  the  member  from  Ver- 
mont, was  not  now  under  consideration.  In 
order  to  have  that  conduct  before  them,  it  would 
be  necessary  that  a  reconsideration  of  it  should 
be  moved  by  a  member  who  voted  against  that 
member's  expulsion,  and  seconded  by  another 
member  who  voted  on  the  same  side  of  the 
question.  The  argument  of  the  gentleman  from 
Delaware,  therefore,  did  not  apply.  He  said 
he  should  himself  vote  in  favor  of  the  report  of 
the  Committee  of  Privileges.  He  was  against 
expelling  either  of  the  gentlemen. 

Mr.  Dana  agreed  with  the  gentleman  last  up, 
in  his  conclusions ;  but  he  did  not  seem  rightly 
to  have  understood  the  argument  of  the  gentle- 
man from  Delaware.  If  the  gentleman  from 
Pennsylvania  was  acquainted  with  legal  prin- 
ciples, with  established  principles  relative  to 
punishment,  he  must  know  that  no  persons  can 
be  charged  jointly  with  an  offence,  except 
jointly  guilty,  and  except  they  had  mutually 


agreed  to  commit  the  offence.  The  resolution, 
in  its  present  form,  therefore,  offended  against 
established  maxims  of  propriety. 

Mr.  Bataed  said,  the  statement  of  the  gen- 
tleman from  Pennsylvania  was  not  correct.  He 
had  stated  that  the  offences  of  the  two  members 
were  the  same  in  circumstances,  and  committed 
at  the  same  time.  He  apprehended  the  two 
cases  were  very  distinct ;  as,  by  the  depositions 
before  the  House,  it  appeared  that  the  offence 
of  the  member  from  Connecticut  was  committed 
hefore  the  Hoiae  was  called  to  order,  and  that 
the  offence  of  the  member  from  Vermont  was 
committed  after  the  House  was  called  to  order. 
The  argument  most  depended  upon  in  a  former 
case,  against  the  expulsion  of  the  member  from 
Vermont,  was  that  which  insisted  that  the  act 
of  violence  complained  of  being  committed 
when  the  House  was  not  in  session,  was  not  a 
cause  of  expulsion.  If  this  argument  had  weight 
at  that  time,  it  ought  also  to  have  weight  in  the 
present  case.  It  would,  therefore,  he  the  height 
of  injustice  to  blend  the  two  cases  together ; 
since  there  might  be  cause  for' expelling  one 
member  and  not  the  other. 

The  Speaker  observed  that  everything  which 
had  been  said  with  respect  to  a  division  of  the 
question  was  out  of  order,  as  it  could  not  be 
divided.  He  would  also  remark,  in  order  to 
shorten  the  debate,  that  the  House  was  not 
called  to  order  when  the  stroke  was  made  by 
the  member  from  Vermont  upon  the  member 
from  Connecticut  without  the  bar  of  the  House. 

Mr.  Haepkr  asked,  if  the  report  of  the  com- 
mittee should  not  he  agreed  to,  whether  the 
resolution  might  not  then  be  agreed  to  ? 

The  Speaker  replied,  it  could  not  be  divided; 
but  a  separate  resolution  might  be  brought  for- 
ward. 

The  question  on  agreeing  to  the  report  of  the 
committee,  which  recommended  a  disagreement 
to  the  resolution  for  an  expulsion  of  the  two 
members  was  then  taken,  and  stood — yeas  73, 
nays  21. 

The  resolution  for  an  expulsion  having  been 
disagreed  to, 

Mr.  R.  Williams  proposed  a  resolution  in  the 
following  words : 

'^Resolved,  That  Roger  Griswold  and  Matthew 
Lyon,  for  riotous  and  disorderly  behavior  in  this 
House,  are  highly  censurable,  and  that  they  be  repri- 
manded by  3ie  Speaker  in  the  presence  of  this 
House." 

Mr.  Haepbe  moved  the  previous  question 
upon  this  resolution.  He  did  it,  he  said,  upon 
this  ground.  The  House  had  just  decided,  and 
they  had  lately  decided  in  another  instance,  that 
disorderly  conduct  shall  not  be  punished  by  ex- 
pulsion; and  it  was  his  opinion  that  no  less 
punishment  than  expulsion  ought  to  be  inflicted, 
as  he  was  unwilling  to  diminish  the  reprehen- 
sive  power  of  the  House,  by  inflicting  what  he 
thought  inadequate  punishment  for  offences  of 
this  nature.  If  there  were  any  gentlemen  who 
thought  this  conduct  excusable,  and  that  it 
ought  not  to  he  punished,  they  would,  of  course, 
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vote  in  favor  of  the  previous  question;  and 
those  who  thought  with  him,  that  hoth  ought 
to  be  expelled,  would  also  vote  in  favor  of  it.    . 

Mr.  Nicholas  called  for  the  yeas  and  nays 
upon  this  question.    Agreed  to  be  taken. 

Mr.  Gallatin  said,  by  the  gentleman  from 
South  Carolina  liaving  moved  the  previous  ques- 
tion, he  had  excluded  any  discussion  upon  the 
merits  of  the  main  question.  Mr.  G.  wished 
some  reasons  might  be  given  why  the  main 
question  ought  not  to  be  put.  Those  given  by 
the  gentleman  from  South  Carolina  were  appli- 
cable to  the  resolution  itself:  they  were  reasons 
why  he  should  vote  against  the  resolution,  but 
they  did  not  strike  him  as  reasons  why  the 
question  should  not  at  all  be  taken. 

The  previous  question  was  then  put  in  this 
form:  "Shall  the  main  question  (viz:  the  reso- 
lution for  reprimanding  the  offending  members) 
now  be  put?"  And  the  yeas  and  nays  were 
taken,  and  stood — yeas  47,  nays  48,  as  follows : 

Yeas. — Atraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Dempsey  Burgea,  Samuel  J.  Cabell,  Thomas 
Claiborne,  William  Charles  Cole  Claiborne,  Matthew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Lucas  Elmendorph,  William  Findlay,  John  Fowler, 
Nathaniel  Freeman,  jun.,  Albert  Gallatin,  William  B. 
Giles,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Blair 
McClenachan,  Joseph  McDowell,  John  Milledge,  An- 
thony New,  John  Nicholas,  Thompson  J.  Skinner, 
Samuel  Smith,  William  Smith,  Richard  Sprigg,  Rich- 
ard Stanford,  Thomas  Sumter,  Abram  Trigg,  John 
Trigg,  Joseph  B.  Vamum,  Abraham  Venable,  and 
Robert  Williams. 

Nats. — John  Allen,  George  Baer,  jun.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Stephen  Bul- 
lock, Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  Thos.  Evans,  Abiel  Foster, 
Dwlght  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Chauncey  Goodrich,  William  Gordon,  William  Barry 
Grove,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  Hezekiah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Machir,  William  Matthews,  Lewis  R.  Morris,  Harri- 
son G.  Otis,  Isaac  Parker,  John  Read,  John  Rntledge, 
Jan.,  Samuel  Sewall,  William  Shepard,  Thomas  Sin- 
nickson,  Samuel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thomson,  Thomas  Tillinghast,  John  E.  Van  AHen, 
Peleg  Wadsworth,  and  John  Williams. 

MowDAT,  March  6. 
Diplomatic  Intercourse. 

[After  a  protracted  discussion  the  question  was  ta- 
ken on  Mr.  Nicholson's  amendment,  to  wit,  to  limit 
the  ministers  of  the  highest  grade  to  the  two  Courts 
of  London  and  Paris,  and  it  was  negatived-r-52  to 
48.] 

A  motion  was  then  made  for  the  committee 
to  rise  and  ask  leave  to  sit  again,  which  was 
negatived. 

The  bill  was  proceeded  with. 


Mr.  8.  Smith  moved  to  strike  out  certain 
words,  and  to  insert  others  to  this  effect : 

"That  the  Pbesidentof  the  United  States  shall 
not  allow  to  any  Minister  Plenipotentiary  to  France, 
Great  Britain,  or  Spain,  more  than  $9,000  pei  annum, 
nor  to  any  other  Minister  Plenipotentiary  more  than 
$6,000." 

This  amendment  was  negatived,  there  being 
only  48  votes  in  its  favor. 

The  blanks  in  the  bill  were  next  to  be  filled ; 
the  first,  which  was  the  permanent  allowance, 
was  filled  with  $40,000 ;  the  next,  which  was 
an  extraordinary  appropriation  for  this  year, 
with  $28,650.  Before  the  latter  sum  was 
agreed  upon, 

Mr.  LivnsrGSTON  inquired  whether  the  sum  of 
between  two  and  three  thousand  dollars,  which 
he  thought  had  been  lavished  away,  said  to  be 
expended  on  persons  taking  leave  from  this 
country,  was  included  in  the  incidental  expen- 
ses which  were  contained  under  this  head?  He 
thought  such  an  expenditure  of  money  forbidden 
by  the  constitution. 

Mr.  Haepeb  believed  the  incidental  expenses 
mentioned  in  the  estimate  were  expenses  of  our 
Ministers  abroad. 

Mr.  Nicholas  understood  that  three  Secretar 
ries  were  allowed  the  mission  at  present  in 
France.  He  thought  this  was  as  novel  as  it 
was  unnecessary ;  as  he  believed  one  Secretary 
was  suflScient  for  the  whole.  The  United  States 
had  employed  a  number  of  missions  at  different 
times,  but  never  allowed  more  than  one  Secre- 
tary to  each.  He  had  thought  the  law  would 
not  have  warranted  the  practice;  but  on  exam- 
ining it,  he  supposed  it  ^d. 

Mr.  Haepeb  said  every  Minister  employed 
was  entitled  to  a  Secretary ;  the  President  had 
accordingly  appointed  one  to  each,  and  he  could 
not  see  upon  what  ground  the  House  could  ob- 
ject to  appropriating  for  their  salaries. 

Mr.  Nicholas  answered,  that  as  the  law  ad- 
mitted of  it,  he  should  not  object  to  the  appro- 
priation :  but  he  should  move  an  amendment  to 
prevent  more  than  one  secretary  to  a  mission  in 
future. 

The  committee  then  rose  and  reported  the 
bin  with  the  amendments ;  which  being  taken  up 
in  the  House  and  agreed  to,  Mr.  Nicholas  re- 
newed his  amendment  to  limit  the  salaries  of 
Ministers  Plenipotentiary  to  London,  Paris,  and 
Madrid,  to  nine  thousand  dollars  a  year,  and  aU 
others  to  four  thousand  five  hundred  dollars,  and 
called  the  yeas  and  nays  upon  it,  which  were 
taken  and  resulted,  yeas  48,  nays  52. 

Mr.  S.  Smith  then  renewed  his  motion  for 
limiting  the  salaries  of  Ministers  to  London, 
Paris,  and  Madrid,  to  nine  thousand  dollars,  and 
others  to  six  thousand  dollars,  and  called  the  yeas 
and  nays  upon  it,  which  were  taken,  and  were 
exactly  the  same  as  upon  the  former  question. 

Mr.  Nicholas  then  made  his  motion  to  con- 
fine future  missions  to  one  Secretary,  which  was 
negatived — 50  to  45. 

The  bin  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 
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Monday,  March  19. 
Selations  with  France. 
The  following  Message    was  received  from 
the  Peebidknt  of  the  Umted  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Bouse  of  Sepresentaiives : 

The  despatches  from  the  Envoys  Extraordinary  of 
the  United  States  to  the  French  Republic,  which 
were  mentioned  in  my  Message  to  both  Houses  of 
Congress,  of  the  fifth  instant,  have  been  examined  and 
maturely  considered. 

While  I  feel  a  satisfaction  in  informing  you  that 
their  exertions  for  the  adjustment  of  the  differences 
between  the  two  nations  have  been  sincere  and  un- 
remitted, it  is  incumbent  on  me  to  declare  that  I 
perceive  no  ground  of  expectation  that  the  objects  of 
their  mission  can  be  accomplished  on  terms  compati- 
ble with  the  safety,  honor,  or  the  essential  interests 
of  the  nation. 

This  result  cannot,  with  justice,  be  attributed  to 
any  want  of  moderation  on  the  part  of  this  Govern- 
ment, or  to  any  indisposition  to  forego  secondary 
interests  for  the  preservation  of  peace.  Knowing  it 
to  be  my  duty,  and  believing  it  to  be  your  wish,  as 
well  as  that  of  the  great  body  of  the  people,  to  avoid, 
by  all  reasonable  concessions,  any  participation  in  the 
contentions  of  Europe,  the  powers  vested  in  our  En- 
voys were  commensurate  with  a  Kberal  and  pacific 
policy,  and  that  high  confidence  which  might  justly 
he  reposed  in  the  patriotism,  abilities,  and  integrity, 
of  the  characters  to  whom  the  negotiation  was  com- 
mitted. After  a  careful  review  of  the  whole  subject, 
with  the  aid  of  all  the  information  I  have  received, 
I  can  discern  nothing  which  could  have  ensured  or 
contributed  to  success  that  has  been  omitted  on  my 
part ;  and  nothing  further  which  can  be  attempted, 
consistently  with  maxims  for  which  our  country  has 
contended,  at  every  hazard,  and  which  constitute  the 
basis  of  our  national  sovereignty. 

Under  these  circumstances,  I  cannot  forbear  to  re- 
iterate the  recommendations  which  have  been  for- 
merly made,  and  to  exhort  you  to  adopt  with  prompt- 
itude, decision,  and  unanimity,  such  measures  as  the 
ample  resources  of  the  country  afford,  for  the  protec- 
tion of  our  commercial  and  sea-faring  citizens  ;  for 
the  defence  of  any  exposed  portions  of  our  territory ; 
for  replenishing  our  arsenals,  establishing  foundries 
and  militaiT  manufactures  ;  and  to  provide  such  effi- 
cient revenue  as  will  be  necessary  to  defray  extraor- 
dinary expenses,  and  supply  the  deficiencies  which 
may  be  occasioned  by  depredations  on  our  com- 
merce. 

The  present  state  of  things  is  so  essentially  differ- 
ent from  that  in  which  instructions  were  given  to 
collectors  to  restrain  vessels  of  the  United  States  from 
sailing  in  an  armed  condition,  that  the  principle  on 
which  those  orders  were  issued  has  ceased  to  exist. 
I  therefore  deem  it  proper  to  inform  Congress  that  I 
no  longer  conceive  myself  justifiable  in  continuing 
them,  unless  in  particular  cases,  where  there  may  be 
reasonable  ground  of  suspicion  that  such  vessels  are 
intended  to  be  employed  contrary  to  law. 

In  all  your  proceedings  it  will  be  important  to 
manifest  a  zeal,  vigor,  and  concert,  in  defence  of  the 
national  rights,  proportioned  to  the  danger  with 
which  they  are  threatened. 

JOHN  ADAMS. 

United  States,  March  19,  1798. 


This-  Message  was  referred  to  the  Oommittee 
of  the  Whole  on  the  state  of  the  Union. 


I^iDAT,  March  23. 
Georgia  Limits. 

MSSISBIPPI  TEEEITOET — SLAVEET. 

Mr.  J.  Williams  called  for  the  order  of  the 
day  on  the  bill  for  organizing  and  disciplining 
the  militia  of  the  United  States. 

Mr.  Gallatin  thought  it  better  that  the  House 
should  again  gb  into  a  Oommittee  of  the  Whole 
on  the  bUl  for  an  amicable  settlement  of  limits 
with  Georgia,  and  for  the  erection  of  a  govern- 
ment in  the  Mississippi  Territory,  as  that  subject 
had  already  undergone  some  discussion,  and  the 
bUl  had  been  reported  with  the  information  to 
obtain  which  it  had  been  committed. 

The  latter  business  was  preferred,  and  the 
House  accordingly  went  into  a  Oommittee  of  the 
Whole  on  the  subject ;  when  Mr.  Milledge's 
amendment  being  under  consideration,  for  add- 
ing to  the  section  for  appointing  a  provisional 
Government  in  the  ISTatchez  country,  "  after  the 
consent  of  the  Legislature  of  Georgia  shall  have 
been  obtained," 

Mr.  MiLLEDGB  observed,  that  the  select  com- 
mittee had  now  reported  all  the  documents  on 
which  the  United  States  claimed  a  right  to  this 
territory.  As  to  the  title  of  Georgia,  he  should 
not  enter  into  an  inquiry  as  to  that.  He  would 
only  remark,  that  the  State  of  Georgia  was  as 
tenacious  of  her  rights  as  any  State  in  the  Union. 
But  he  thought  it  would  not  be  improper  to  ex- 
amine the  pretended  claim  of  the  United  States 
to  this  country.  Looking  into  the  journals  of 
the  Senate,  he  found  that  on  the  3d  of  March, 
1795,  a  resolution  was  passed  directing  the  At- 
torney General  to  inquire  into  and  make  a  re- 
port on  the  subject  of  the  title  of  the  United 
States  to  land  in  Georgia.  No  doubt  the  At- 
torney General  not  only  examined  the  records 
of  the  State  of  Georgia,  but  those  of  the  United 
States,  and  obtained  all  the  information  which 
he  was  able  to  do  in  the  United  States ;  but  not 
finding  sufficient  ground  upon  which  to  found 
a  title,  he  applied  to  Mr.  Bayard,  our  Oommis- 
sioner  in  London,  who  obtained  a  certificate  on 
the  subject  from  a  Mr.  Chalmers,  Secretary  to 
the  Board  of  Trade  and  Plantations.  Twelve 
months  after  he  was  directed  to  do  so,  the  At- 
torney General  made  a  report  on  the  subject ; 
but  none  of  the  documents  which  he  reported 
went  to  establish  the  claim  of  the  United  States; 
nor  any  thing  which  tends  to  show  that  a  ces- 
sion of  West  Florida  was  ever  made.  But  he 
now  found  among  the  papers  got  from  the  Sen- 
ate, a  letter  addressed  to  Mr.  Read  of  the  Sen- 
ate, from  Mr.  Livingston  of  New  York,  inform- 
ing him  that  he  encloses  an  extract  from  the 
instructions  given  by  the  King  of  Great  Britain 
to  Governor  Chester.  But  Mr.  Livingston  was 
not  known  as  an  oflicial  oharafcter;  and  this 
document  was  neither  oflScial  nor  certified.  Yet 
this  is  the  ground  upon  which  the  United  States 
claim  this  tract  of  country.    Before  the  Gen- 
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era!  Government  proceeded  to  erect  a  tem- 
porary government,  it  onght  to  have  better 
information  with  respect  to  the  nature  of  its 
claim  ;  for,  to  attempt  to  establish  a  government 
without  tlie  consent  of  Georgia,  he  thought 
would  be  stepping  beyond  the  constitution,  two 
clauses  of  which  he  quoted.  He  hoped  the  ge- 
neral powers  placed  in  Congress  for  the  defence 
of  the  country  would  not  be  resorted  to  in  order 
to  sanction  the  proceeding.  It  was  said  that 
the  inhabitants  of  the  district  of  country  allud- 
ed to  were  in  a  situation  which  called  for  im- 
mediate attention.  He  allowed  that  it  would 
be  proper  to  pay  early  attention  to  them ;  but 
he  thought,  inconvenient  as  it  might  be,  the 
erecting  of  a  government  might  be  deferred 
until  the  consent  of  the  Legislature  of  Georgia 
could  he  obtained.  It  ought  to  be  remembered 
that  the  State  of  Georgia  is  a  member  of  the 
Union,  and  that  it  is  her  interest  to  make  the 
cession,  and  he  bad  no  doubt  she  would  do  so. 
The  convention  of  that  State  meet  in  May, 
and  if  application  was  made  to  them,  he  had  no 
doubt  the  Legislature  would  be  called  together, 
and  consent  might  be  obtained  by  the  month  of 
July.  He  was  confident  the  State  of  Georgia  is 
desirous  of  promoting  the  interests  of  the  United 
States,  and  that  she  is  firmly  attached  to  the 
Government ;  all  its  regulations  had  been  con- 
stantly carried  into  effect  there ;  and  her  con- 
sent to  the  establishment  of  a  provisional  gov- 
el-nment  being  obtained,  every  difficulty  would 
be  obviated.  > 

Mr.  Haepee  did  not  feel  any  anxiety  to  ques- 
tion the  desire  of  the  State  of  Georgia  to  pro- 
mote the  interests  of  the  United  States,  and  he 
was  glad  to  be  informed  by  her  Representative, 
that  she  was  so  well  disposed  to  the  General 
Government,  to  which  assertion  he  gave  the 
fullest  credit.  He,  therefore,  should  not  oppose 
the  motion  of  the  gentleman  on  the  ground  that 
the  State  of  Georgia  would  be  likely  to  throw 
any  obstacles  in  the  way  of  the  proposed  tem- 
porary government  ;  and  he  should  be  far  from 
supposing,  that,  by  the  erection  of  such  a  gov- 
ernment, the  United  States  would  assume  an 
extra-judicial  right  to  the  territory.  He  was  of 
opinion  that  the  'United  States  possessed  the 
right  to  it,  and  that  the  most  undeniable  evi- 
dence of  the  right  existed ;  but  that  evidence  was 
not  now  before  the  House,  and  if  it  were,  they 
were  not  the  proper  body  to  decide  the  ques- 
tion. He  believed  the  amendment  ought  to  be 
rejected  on  the  ground  of  policy.  The  bill  went 
to  provide  a  temporary  government,  but  con- 
tained an  express  clause  that  the  establishment 
of  this  government  shall  not  affect  the  rights  of 
Georgia  with  respect  to  her  right  of  the  juiisdic- 
tion  or  soil  of  this  territory — consequently,  the 
fears  of  the  gentleman  are  groundless  in  this 
respect.  What,  then,  is  the  nature  of  the 
amendment  ?  It  is  to  prevent  the  erection  of 
a  temporary  government  in  a  district  of  country 
containing  upwards  of  5,000  souls,  lying  far 
beyond  the  ordinary  jurisdiction  of  any  State, 
with  an  immense  wilderness  intervening,  in 


which  are  two  nations  of  Indians,  and  in  the 
neighborhood  of  the  territory  of  a  foreign  na- 
tion, with  whom,  though  we  are  at  present  at 
peace,  when  we  recollect  the  connection  subsist- 
ing between  that  nation  and  another  with  whom 
we  have  differences  of  a  serious  nature,  we  can- 
not reckon  upon  as  lasting.  Yet  this  remote 
and  vulnerable  comer  of  the  Union  is  to  be  left 
defenceless  for  an  indefinite  period  of  time,  lest 
we  should  possibly  give  umbrage  to  the  State  of 
Georgia,  by  providing  a  temporary  government 
there  before  the  dispute  on  the  subject  of  limits 
is  settled.  And  whatever  maj  be  the  good  dis- 
position of  Georgia  towards  the  United  States, 
it  would  require  considerable  time  to  obtain  the 
consent  proposed.  Their  Legislature  do  not 
meet  till  next  winter.  It  was  true,  as  had  been 
stated,  that  their  convention  met  in  May,  and 
they  might,  if  they  thought  proper,  call  an  ex- 
traordinary meeting  of  the  Legislature  ;  but  this 
could  not  be  relied  upcri.  Besides,  he  saw  no 
necessity  for  so  much  punctilio  in  this  case,  for 
if  any  State  were  to  suffer  a  part  of  its  terri- 
tory, within  its  ordinary  jurisdiction,  to  lie  in 
a  defenceless  state,  the  General  Government 
would  be  waiTanted  in  stepping  in  to  defend  it, 
and  certainly  they  might  do  it  in  a  case  like  the 
present,  where  no  jurisdiction  is  exercised.  And 
if  this  was  not  done,  the  petition  of  these  peo- 
ple set  forth,  that  however  unwilling  they 
should  be  to  do  so,  they  should  be  obliged  to 
pass  over  to  the  Spanish  dominions. 

Mr.  H.  said,  he  did  not  wish  to  have  touched 
upon  the  question  of  right ;  but  as  the  gentle- 
man from  Georgia  had  said  we  had  none,  he  felt 
himself  obliged  to  say  a  few  words  upon  that 
point.  He  allowed  the  committee  had  not  be- 
fore them  evidence  of  the  right  which  would  be 
admissible  in  a  court  of  law  ;  but  though  it  were 
not  such  as  would  be  admitted  in  a  court  of 
law,  had  it  therefore  no  weight  ?  It  was  at 
least  equal  to  what  was  every  day  received  by 
the  committees  of  the  House.  The  question 
was,  whether  the  papers  before  them  afforded 
reason  to  believe  that  legal  evidence  of  the  title 
did  exist  ?  It  was  a  copy  of  a  commission  and 
instructions  given  by  the  King  of  Great  Britain 
to  Governor  Chester,  of  West  Florida,  in  the 
year  1770,  furnished  by  the  gentleman  who  was 
Secretary  to  the  Governor  at  that  time,  and 
whose  duty  it  was  to  keep  the  records  of  that 
Government.  But  the  gentleman  from  Georgia 
said,  search  had  been  made  in  the  offices  of  the 
British  Government  for  the  original,  of  whicli 
this  paper  was  a  copy,  and  it  could  not  be  found. 
But  this  was  no  proof  it  did  not  exist.  If  it 
does  exist,  legal  evidence  may  be  obtained  from 
it,  and  this  paper  shows  that  the  Natchez  coun- 
try was  included  within  the  territory  of  West 
Florida,  and  that  it  ceased  in  the  year  1770  to 
be  a  part  of  Georgia.  He  believed,  however,  this 
question  ought  not  now  to  be  acted  upon ;  but 
that  from  necessity,  and  the  exigencies  of  the 
case,  a  temporary  goverimient  ought  immediate- 
ly to  be  provided  for  this  district  of  country, 
and  afterwards  settle  the  point  of  right  with 
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Georgia  by  negotiation ;  and  if  it  was  found  ia 
the  end  that  the  United  States  had  no  title  to  it, 
the  Government  which  had  been  established 
could  be  withdrawn. 

But  it  was  stated  that  the  Legislatui'e  of 
Georgia  would  readily  consent  that  the  United 
States  should  become  possessed  of  this  country. 
But  what  were  the  terms  upon  which  they  pro- 
posed to  cede  it  ?  They  required,  as  one  of  the 
conditions,  a  million  and  a  half  of  dollars  in  six 
per  cent,  stock,  and  as  another  (which  was  in- 
finitely harder,  since  it  might  not  be  in  our 
power  to  comply  with  it,  as  it  depended  upon 
the  will  of  the  Indians)  that  the  United  States 
will  guarantee  the  relinquishment  of  the  Indian 
claim  to  the  land  on  the  east  side  of  the  Ohata- 
hoochee,  within  a  certain  number  of  yeari 
There  is  little  hope,  therefore,  that  the  State  of 
Georgia  will  propose  any  terms  to  which  the 
United  States  can  agree,  as  it  had  been  seen  that 
the  Legislature  of  .that  State  had  rejected  a  biU 
by  a  great  majority,  which  proposed  the  price 
to  be  one  million  of  dollars  with  the  other  con 
dition.  Of  course  it  would  be  very  imprudent 
to  rest  the  establishment  of  a  government  in 
this  quarter  upon  an  agreement  to  terms  like 
these. 

Besides,  the  amendment  would  affect  the 
right  claimed  by  the  United  States.  To  wait 
for  this  consent  would  be  tantamount  to  confess- 
ing we  had  no  right,  and  arm  Georgia  with  a 
strong  weapon  against  us  in  the  final  settlement. 

Mr.  H.  contended  that  there  was  nothing  in 
the  constitution  which  could  prevent  the  pro- 
posed measure,  since  it  was  absolutely  necessary 
to  preserve  the  people  from  falling  into  anarchy, 
and  to  prevent  a  foreign  Government  from  put- 
ing  arms  into  their  hands.  It  was  also  a  quarter 
of  the  Union  which  it  was  necessary  to  preserve, 
if  we  wished  to  secure  the  free  navigation  of 
the  Mississippi,  which  we  had  lately  obtained 
by  the  Spanish  treaty ;  for  if  this  country  were 
invaded  by  the  Indians,  or  involved  in  civil 
war,  we  could  not  have  the  benefit  of  the  navi- 
gation of  that  river.  He  hoped,  therefore, 
when  so  many  considerations  were  opposed  to 
it,  the  amendment  would  be  disagreed  to. 

Mr.  Nicholas  understood  from  the  gentleman 
from  South  Carolina,  that  it  was  not  intended 
to  insist  upon  the  title  of  the  United  States  to 
the  territory  in  question ;  and  if  they  were  not 
ripe  to  decide  that  the  land  is  the  property  of 
the  United  States,  he  thought  they  ought  not  to 
establish  a  Government  there  without  paying 
some  respect  to  the  rights  of  Georgia,  by  obtain- 
ing her  consent,  as  it  might  prevent  that  ami- 
cable settlement  of  which  we  had  at  present  the 
prospect.  If  that  State  set  the  value  upon  the 
land  which  had  been  mentioned,  would  it  not 
excite  the  utmost  jealousy  in  that  country  to 
take  forcible  possession  of  it  ?  To  do  this  would 
certainly  be  to  establish  an  influence  in  fevor  of 
the  United  States,  which  would  be  fatal  to  the 
claim  of  Georgia.  No  argument  had  been  ad- 
duced to  show  the  right  of  the  United  States  to 
this  territory,  but  merely  to  show  the  conveni- 


ence of  the  measure.  The  gentleman  from 
South  Carolina  might  as  well  say  that  a  certain 
district  in  Virginia  is  not  so  well  governed  as  it 
might  be,  and,  as  the  people  would  be  happier 
under  the  Government  of  the  United  States, 
propose  to  take  possession  of  it.  But  it  was 
said  Georgia  had  not  begun  to  govern  this 
territory.  Neither  have  the  United  States.  She 
may,  for  aught  we  know,  be  preparing  to  do  it 
now.  He  thought  there  was  not  a  shadow  of 
pretence  for  taking  the  course  proposed,  with- 
out first  constBting  the  Legislature  of  Georgia. 
He  hoped  the  amendment  would  bo  agreed  to. 

Mr.  J.  "Williams  said  it  appeared  to  him,  tliat 
if  this  amendment  were  to  prevail,  the  bill 
might  as  well  be  voted  out  altogether.  The 
bill  had  two  objects,  viz:  a  settlement  of  limits, 
and  the  fixing  of  a  temporary  government.  It 
was  clear  to  him,  from  the  papers  before  the 
committee,  that  the  United  States  had  a  clear 
title  to  the  country  in  question,  and,  if  this  was 
not  the  case,  there  was  a  saving  clause  in  favor 
of  the  Georgia  claim.  He  thought  that  State 
ought  to  be  happy  at  the  idea  of  the  United 
States  fixing  a  government  there,  as  it  would 
assist  them  in  their  defence  against  the  Indians. 
If  gentlemen  turned  to  the  acts  of  Congress,  it 
would  be  found  what  a  vast  expense  the  United 
States  had  heretofore  been  put  to  iii  defending 
the  frontier  of  that  country.  He  thought  that 
State  had  been  dealt  with  in  a  very  favorable 
manner.  It  was  not  long  since  $100,000  were 
paid  to  their  militia  for  defending  their  frontier. 
He  complimented  the  gentleman  from  Georgia 
for  having  advocated  so  ably  the  cause  of  his 
State.  But  he  thought  that  State  ought  to  come 
forward  and  show  what  title  she  had  to  the 
country.  It  had  been  ceded  to  the  United 
States  by  the  Spanish  Treaty,  and  the  inhabit- 
ants there  had  a  claim  upon  the  General  Gov- 
ernment for  protection,  and  surely  if  the  State 
of  Georgia  for  ever  refused  to  give  its  consent  to 
a  government  being  established  there,  they 
were  not  for  ever  to  be  without  government. 
The  people  there  had  petitioned  Congress  for  a 
government,  of  which  doubtless  the  State  of 
Georgia  was  acquainted  ;  and  they  ought  to 
come  forward  in  the  business.  Their  silence 
proved  to  him  that  they  had  no  title  to  that 
country.  Mr.  W.  referred  to  the  manner  in 
which  other  cessions  had  been  made  to  the 
Union,  and  said  he  thought  Georgia  ought  to 
rejoice  at  the  proposed  establishment,  as  it 
would  not  only  be  benefiting  that  State,  but 
the  Union  at  large. 

Mr.  Maoost  said  if  the  bill  was  intended  to  be 
conformable  to  the  title,  the  amendment  ought 
certainly  to  be  agreed  to ;  as,  if  the  United 
States  undertook  to  establish  a  government  at 
the  Natchez,  without  the  consent  of  Georgia,  it 
could  not  be  said  to  be  amicably  dona  This, 
he  said,  was  neither  the  proper  time  nor  place 
of  deciding  to  whom  this  territory  belongs. 
The  great  object  ought  to  be  to  get  a  govern- 
ment there,  and  not  to  talk  about  what  had 
been  done  for  Georgia.    And  if  the  consent  of 
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Georgia  could  be  obtained  previous  to  the  estab- 
lishment of  this  government,  it  was  certainly 
desirable  that  it  should  be  obtained.  This 
would  not  injure  the  claim  of  either.  When 
this  was  done,  some  mode  might  be  agreed  upon 
by  which  the  dispute  at  present  subsisting, 
might  be  settled.  This  course  would  prevent 
any  difiSculties,  and  the  consent  might  he  ob- 
tained by  the  time  the  government  could  take 
effect. 

Mr.  Otis  said  if  the  object  of  the  present  bill, 
could  be  obtained  in  a  mode  which  would  pre- 
serve the  rights  of  all  parties  as  they  at  present 
stand,  such  a  course  would  be  preferable  to  that 
which  should  appear  to  relinquish  the  right  of 
one  of  the  parties.  It  struck  him  that  this 
might  be  ejected  by  the  bill  as  it  now  stands. 
The  United  States  assumed  their  right  to  the 
land,  yet  they  do  not  say  they  mean  to  turn  a 
deaf  ear  to  the  claim  of  Georgia.  But,  if  the 
amendment  were  adopted,  it  would  go  to  re- 
linquish the  title  of  the  United  States,  and  this, 
he  thought,  would  be  an  excess  of  complaisance 
to  the  State  of  Georgia.  The  only  plausible 
reason  given  in  favor  of  the  amendment  was, 
that  if  the  bill  passed  without  it,  it  would  give 
offence  to,  and  excite  jealousy  in,  the  State  of 
Georgia.  But  how  ?  Because  Congress  passes 
an  act  to  settle  the  interfering  claims,  and  di- 
rects the  appointment  of  commissioners  to  give 
them  a  compensation  for  what  we  might  take 
without  it  ?  Or,  because  we  say  we  will  enter 
upon  the  territory,  to  which  we  always  laid 
claims,  in  order  to  preserve  peace  and  order  among 
the  inhabitants,  and  to  secure  it  against  the  at- 
tack of  the  Indians  or  of  a  foreign  power  ?  Gen- 
tlemen seem  to  take  it  for  granted  that  Georgia 
has  possession  of  this  territory ;  whereas  those 
who  oppose  the  amendment,  contend  it  is  a 
vacant  possession,  and  that  we  have  a  right  to 
take  possession  of  it,  to  hold  it,  not  until  an 
army  is  raised  to  take  it  from  us,  but  until  the 
legal  question  of  right  shall  be  decided.  And 
it  could  not  be  said  that  there  was  any  thing 
offensive  in  this.  If  a  man,  for  instance,  were 
to  enter  upon  a  piece  of  land,  and  say  he  would 
never  give  it  up  until  he  was  driven  from  it,  it 
would  certainly  be  an  act  of  violence ;  but  if 
he  enter  upon  it  only  to  take  care  of  it,  until  a 
legal  decision  can  be  had  as  to  his  right,  such  an 
act  was  perfectly  justifiable ;  and  this  was  in- 
tended in  the  present  case. 

Mr.  KiTTEEA  hoped,  if  the  bill  passed  at  all, 
it  would  be  without  the  amendment.  This  tem- 
tory  was  never  yet  governed  either  by  the  United 
States  or  Georgia,  but  had  been  ceded  to  the 
United  States  by  Spain,  in  our  late  treaty  with 
that  power,  and  we  ought  to  retain  possession 
of  it  until  the  title  to  it  was  clear.  In  this 
view  of  the  subject,  he  could  not  see  how  the 
State  of  Georgia  could  take  offence  at  our  hold- 
ing the  territory  until  the  existing  dispute  was 
settled. 

Mr.  Baldwin  said  it  was  to  be  regretted,  as 

'  this  was  the  last  instance  in  which  this  question 

of  cession  could  be  presented  to  Congress,  that 


the  situation  of  the  persons  settled  upon  this 
territory  was  such  as  should  seem  to  constrain 
gentlemen  to  depart  from  the  course  of  their 
former  proceedings  on  this  subject.  He  was 
fully  impressed  with  the  situation  of  that  peo- 
ple ;  but  he  thought  little  delay  would  be  occa- 
sioned by  the  proposed  application  to  the  State 
of  Georgia;  nor  would  that  consent  weaken,  as 
had  been  suggested,  the  title  of  the  United 
States.  Or,  if  there  was  any  force  in  the  objec- 
tion, it  might  be  guarded  against  by  adding 
a  few  words  in  the  section  which  speaks  of 
preserving  the  claim  of  Georgia  as  it  now 
stands. 

Mr.  B.  said,  gentlemen  who  had  turned  their 
attention  to  the  map,  would  find  that  the  terri- 
tory in  question  is  situate  at  the  south-west 
corner  of  the  United  States ;  the  southern  boun- 
dary is  latitude  81,  and  the  western  boundary 
the  Mississippi,  which  is  also  the  boundary  of 
the  United  States.  Its  extent  is  about  280  miles 
north  and  south,  and  coming  this  way,  about 
400  miles.  That  part  upon  which  this  bill  is 
bottomed,  is  little  more  than  one-third  part  of 
the  whole  of  that  territory.  The  United  States 
now  reckon  latitude  32i  as  the  boundary  of 
Georgia ;  but  in  the  treaty,  and  till  very  lately, 
it  was  always  reckoned  to  be  31,  which  is  also 
the  boundary  of  the  United  States.  This  was, 
at  any  rate,  a  new  discovery — the  official  docu- 
ments in  support  of  which  he  had  not  seen.  It 
was  now  supposed  that  "West  Florida  extends  to 
latitude  32i,  and  not  to  31,  which  is  one  degree 
and  a  half  more  than  formerly  supposed.  If 
this  were  so,  he  wondered  it  had  never  before 
been  discovered  by  England  or  Spain.  Why 
was  the  boundary  of  the  United  States  always 
fixed  at  31  ?  He  feared,  that  since  it  became 
our  interest  to  extend  the  boundary,  we  had 
suffered  that  interest  to  color  our  judgment. 
The  instructions  drawn  out  for  our  Minister  by 
a  former  Secretary  of  State  were,  "you  are  to 
contend  for  latitude  31."  The  ground  upon 
which  he  had  stated  this,  Mr.  B.  thought  irre- 
sistible, and  it  was  thought  we  might  risk  a  war 
upon  it.  Besides,  this  bill  would  not  cure  the 
evil  for  which  it  was  intended.  There  might 
be  inhabitants  still  further  north ;  this  bill  pro- 
vides only  for  such  as  are  settled  within  what 
had  been  called  the  Province  of  West  Florida. 
Mr.  B.  said,  he  had  never  seen  the  documents 
which  authorized  this  extension.  He  had  in- 
deed, seen  the  remarks  of  Mr.  Chalmers,  who 
he  believed,  was  Secretary  to  the  Board  of 
Trade  and  Plantations  in  London ;  but  he  be- 
lieved he  had  drawn  what  he  had  said  from  the 
same  document  which  was  now, reported,  viz- 
the  extract  from  the  copy  of  the  instructions 
said  to  have  been  given  to  Governor  Chester- 
but  the  order  of  King  and  Council  for  extend- 
ing it,  the  Attorney  General  says,  in  page  11th 
of  his  report,  is  not  to  be  found. 

Gentlemen  had  said,  why  does  not  the  State 
of  Georgia  manifest  a  disposition  to  make  some 
arrangements  respecting  the  territory  in  ques- 
tion.   They  had  done  so.    After  the  Eevolu- 
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tionary  war  in  1783  or  1784,  when  there  was 
an  expectation  that  the  forts  would  have  been 
evacuated,  they  laid  out  a  county  there,  and 
all  the  titles  were  declared  good,  and  where 
there  was  no  other  title  occupancy  was  declared 
to  be  sufficient,  and  warrants  were  to  be  issued 
accordingly.  When  he  first  came  to  attend  his 
duty  in  Congress,  the  Minister  from  Spain  ar- 
rived about  the  same  time,  when  he  put  in  the 
claim  of  Spain  to  this  territory,  which  prevented 
any  thing  further  from  being  done ;  and  as  soon 
as  it  was  found  that  the  arrangements  made  by 
Georgia  gave  umbrage  to  the  Spanish  Govern- 
ment, they  were  given  up. 

In  the  year  1788,  the  State  of  Georgia  passed 
an  act  for  making  the  cession  of  this  territory 
to  the  United  States.  This  act  Congress  referred 
to  a  committee,  which  reported  that  Govern- 
ment ought  not  to  accept  of  the  cession  on  the 
terms  proposed.  He  believed  the  same  disposi- 
tion to  make  the  cession  which  always  had  ex- 
isted, now  existed.  He  believed  the  disposition 
of  the  government  of  Georgia  was  as  favorable 
to  the  interests  of  the  United  States  as  that  of 
any  other  State.  He  did  not  rise  to  'speak  their 
praises;  but  he  could  not  sit  to  hear  them 
blamed  without  notice. 

If  the  proposed'  government  was  proceeded 
with  without  the  consent  of  Georgia,  it  would 
be  a  dereliction  of  principle.  He  thought  some 
sort  of  regulation  might  be  made  among  the 
people  for  their  own  government,  untU  Geor- 
gia was  applied  to.  This  was  not  a  new  case. 
There  had  been  great  settlements  in  several 
parts  of  the  country  long  before  any  govern- 
ment was  provided  for  them.  Mr.  B.  said,  he 
did  not  mean  to  undervalue  the  claim  of  the 
United  States ;  they  had  always  a  claim  in 
every  case  of  cession,  but  he  hoped,  except 
there  was  an  absolute  necessity  for  it,  the  usual 
course  of  prooeeduig  would  not  be  departed 
from. 

Mr.  Gordon  said,  the  gentleman  from  Geor- 
gia complained  that  a  different  course  was  pro- 
posed now  to  be  taken  than  had  been  adopted 
heretofore.  In  answer  to  this,  it  was  sufficient 
to  say,  that  where  the  circumstances  of  cases 
differed,  different  courses  were  necessary.  With 
respect  to  the  merits  of  the  hiU,  he  thought  it 
stood  right  at  present.  The  situation  of  the 
people  in  the  district  alluded  to,  was  such  as  re- 
quired immediate  attention.  If  gentlemen  were 
not  oonvincfid  of  this,  he  saw  no  necessity  for 
going  into  the  business  before  the  subsisting 
dispute  between  Georgia  and  the  United  States 
was  settled.  He  believed,  however,  there  was 
no  doubt  of  the  fact ;  and  surely  the  gentleman 
from  Georgia  would  not  wish  that  these  people 
should  live  under  a  military  government  for  any 
length  of  time.  Being  satisfied  of  this  point,  he 
wished  the  bill  to  pass  without  the  amendment, 
as  that  might  defeat  altogether  the  purpose  of 
the  bill.  The  claim  of  Georgia  he  looked  upon 
at  least  as  doubtful ;  and  as  he  considered  the 
United  States  as  bound  to  protect  aU  its  citi- 
zens, he  thought  they  would  not  be  justified  in 


returning  these  people  for  answer,  "  we  cannot 
attend  to  your  wants  until  we  have  settled  our 
dispute  with  Georgia."  Georgia  might  refuse 
to  negotiate  the  subject,  and  by  that  means 
protract  the  business  in  a  manner  which  would 
be  very  inconvenient,  and  perhaps  drive  the 
people  under  another  government.  Besides, 
if  Georgia  should  refuse  its  consent  to  the 
estabhshment  of  a  government  in  that  quarter, 
it  would,  nevertheless,  be  proper  to  establish 
one.  The  Ignited  States,  Mr.  G.  said,  came  into 
possession  ofrhis  territory  by  treaty.  But  sup- 
pose it  was  now  in  possession  of  a  foreign 
power,  would  Georgia  attempt  to  drive  them 
from  it?  Certainly  not.  It  would  amount  to 
the  making  of  war  on  a  foreign  power.  Sup- 
pose Georgia  had  a  title  to  this  territory,  had 
not  the  United  States  the  power  of  depriving 
Georgia  of  it?  Suppose,  in  their  treaty -with 
Spain,  the  United  States  had  surrendered  to 
Spain  one-half  of  this  land,  or  the  whole  of  it, 
Georgia  would  have  been  bound  by  such  an 
act ;  and  having  got  this  territory  by  treaty, 
they  had  certainly  a  right  to  establish  a  provi- 
sional government  ov-er  it,  nntU  the  dispute,  as 
to  the  title,  was  settled. 

The  question  of  this  amendment  was  put  and 
negatived  by  46  to  24. 

Mr.  Thatohbe  rose  and  said,  he  should  make 
a  motion,  touching  the  rights  of  man,  by  mov- 
ing to  strike  out  the  excepting  clause  in  the  3d 
section  of  the  bill.  [It  appears  that  in  the  or- 
dinance establishing  a  government  in  the  North- 
western Territory,  slavery  is  expressly  forbid- 
den, and  this  section  of  the  bill  directs  that 
a  government  similar  in  all  respects  to  that 
established  in  the  North-western  Territory  shall 
be  established  in  the  Mississippi  Territory,  ex- 
cept that  slaveiy  shall  not  be  forbidden.] 

Mr.  Harper  did  not  believe  his  friend's  mo- 
tion would  be  a  proper  mode  of  supporting  the 
rights  of  man.  In  the  North-western  Territory 
the  regulation  forbidding  slavery  was  a  very 
proper  one,  as  the  people  inhabiting  that  part 
of  the  country  were  from  parts  where  slavery 
did  not  prevail,  and  they  had  of  course  no  slaves 
amongst  them ;  but  in  the  Mississippi  Territory 
it  would  be  very  improper  to  make  such  a  re- 
gulation, as  that  species  of  property  already  ex- 
ists, and  persons  emigrating  there  from  the 
Southern  States  would  carry  with  them  proper- 
ty of  this  kind.  To  agree  to  such  a  proposition 
would,  therefore,  be  a  decree  of  banishment  to 
aU  the  persons  settled  there,  and  of  exclusion 
to  all  those  intending  to  go  there.  He  believed 
it  could  not,  therefore,  be  carried  into  effect,  as 
it  struck  at  the  habits  and  customs  of  the  peo- 
ple. 

Mr.  Vaenum  did  not  know  that  the  gentle- 
man from  South  Carolina  wished  to  promote 
the  rights  of  man.  His  observations  showed, 
at  least,  that  he  did  not  wish  to  support  the 
rights  of  all  men ;  for  where  there  was  a  dispo- 
sition to  retain  a  part  of  our  species  in  slavery, 
there  could  not  be  a  proper  respect  for  the 
rights  of  mankind.    It  was  true  that  this  kind 
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of  property  is  held  in  the  Southern  States,  be- 
cause they  cannot,  consistent  with  the  safety  of 
the  people  of  those  States,  liberate  them  on  ac- 
count of  their  very  great  numbers.  But  they 
considered  it  as  a  great  burden  to  be  obliged  to 
hold  them.  He  hoped,  therefore.  Congress 
would  have  so  much  respect  for  the  rights  of 
humanity  as  not  to  legalize  the  existence  of 
slavery  any  farther  than  it  at  present  exists. 
He  believed  the  gentleman  from  South  Carolina 
was  mistaken  in  saying  that  such  a  regulation 
would  oblige  all  the  inhabitants  settled  in  this 
territory  to  remove.  The  provision  need  only 
extend  to  the  forbidding  of  slaves  being  taken 
there.  What,  said  he,  is  the  situation  of  the 
North- western  Territory  at  this  time  ?  Land 
there  is  worth  more  than  in  some  of  the  old 
settled  States ;  and  he  believed  this  high  price 
of  land,  and  prosperous  condition  of  the  coun- 
try, was  entirely  owing  to  the  absence  of  slave- 
ry. And  if  the  Southern  States  could  get  clear 
of  their  slaves,  the  price  of  their  land  would 
immediately  double.  At  any  rate,  he  hoped  the 
United  States  would  prevent  an  increase  of  this 
calamity ;  for  he  looked  upon  the  practice  of 
holding  blacks  in  slavery  in  this  country  to  be 
equally  criminal  with  that  of  the  Algerines  car- 
rying our  citizens  into  slavery. 

Mr.  EiTTLBDGE  wished  the  gentleman  from 
Massachusetts  would  withdraw  his  motion,  not 
from  any  apprehension  he  had  Sthat  it  would 
obtain;  but  he  hoped  that  he  wonld  not  indulge 
himself  and  others  in  uttering  philippics  against 
a  practice  with  which  his  and  their  philosophy 
is  at  war.  He  submitted  to  the  gentleman's 
candor  whether  it  was  proper,  on  every  occa- 
sion, to  do  this — to  bring  forward  the  Southern 
States  in  an  odious  light,  or  to  give  his  neigh- 
bor and  colleague  an  opportunity  of  bringing 
them  forward,  and  comparing  them  with  Al- 
gerines! He  thought  propriety  and  decency 
towards  other  members  required  that  such  lan- 
guage should  be  checked.  He  believed,  if  his 
friend  from  Massachusetts  had  recollected  that 
the  most  angiy  debate  which  had  taken  place 
during  this  session  was  occasioned  by  a  motion 
on  this  subject,  he  would  not  have  brought  for- 
ward the  present  question.  One  gentleman 
says,  you  call  these  men  property;  another, 
you  hold  these  men  in  chains;  a  third,  you  vio- 
late the  rights  of  man !  And  are  not  these  men 
property  ?  Do  not  the  people  in  this  territory 
hold  them  as  such?  Did  they  not  hold  them 
under  the  Spanish  Government?  And  must 
we  thus  address  these  people:  "We  have  made 
a  treaty  which  puts  you  under  the  mild  govern- 
ment of  the  United  States,  but  we  must  take 
from  you  your  property;  or  rather,  we  must 
set  your  blacks  at  liberty  to  out  your  throats. 
The  rights  of  man  was  the  watch-word  of  the 
day,  and  Congress  have  determined  that  you 
shall  not  possess  this  property.  They  cannot 
as  yet  do  slavery  away  altogether — the  day  is 
not  yet  arrived ;  but  they  have  determined  it 
shall  not  exist  in  the  Mississippi  Territory." 
These,  said  Mr.  E.,  are  not  mere  speculative 


opinions.  They  lead  to  more  mischief  than 
gentlemen  are  aware  of;  and  he  trusted  if  the 
gentleman  from  Massachusetts  could  be  con- 
vinced that  the  discussion  of  such  questions  as 
the  present  did  much  mischief  in  certain  parts 
of  the  Union,  he  would  not  bring  them  forward. 
He  hoped  he  would  withdraw  the  present  mo- 
tion. 

Mr.  GoBDON  thought  that  when  the  gentle- 
man from  Massachusetts  recollected  that,  by 
the  establishment  of  this  government,  the  Unit- 
ed States  do  not  establish  their  exclusive  right 
to  this  territoiy,  he  would  consent  to  with- 
draw his  amendment,  as  that  went  to  say  that 
we  had  the  absolute  right  of  jurisdiction,  and 
were  determined  to  exercise  it ;  and  in  making 
a  difference  between  the  ground  on  which  pro- 
perty was  held  there  from  that  on  which  it  was 
held  in  Georgia,  they  would  miUtate  against 
the  5th  section  of  the  bill. 

Mr.  Otis  hoped  his  colleague  would  not  with- 
draw his  motion;  and  the  reason  why  he  wished 
this  was,  that  an  opportunity  might  be  given  to 
gentlemen  who  came  from  the  same  part  of  the 
Union  with  him  to  manifest  that  it  is  not  their 
disposition  to  interfere  with  the  Southern  States 
as  to  the  species  of  property  in  question.  With 
respect  to  the  existence  of  slavery,  the  House 
had  often  heard  gentlemen,  who  are  owners  of 
slaves,  declare  that  it  is  not  their  fortune,  but 
their  misfortune  that  they  possess  them,  but 
who  still  keep  them,  and  claim  the  right  of 
managing  them  as  they  think  proper.  He 
thought  it  was  not  the  business  of  those  who 
had  nothing  to  do  with  that  kind  of  property 
to  interfere  with  that  right;  and  he  really 
wisned  that  the  gentlemen  who  held  slaves 
might  not  be  deprived  of  the  means  of  keeping 
them  in  order. 

If  the  amendment  prevailed,  it  would  declare 
that  no  slavery  should  exist  in  the  Natchez 
country.  This  would  not  only  be  a  sentence 
of  banishment,  hut  of  war.  An  immediate  in- 
surrection would  probably  take  place,  and  the 
inhabitants  would  not  be  suffered  to  retire  in 
peace,  but  be  massacred  on  the  spot.  By  per- 
mitting slavery  in  this  district  of  country,  the 
number  of  slaves  would  not  be  increased — as  if 
emigrants  from  South  Carolina  or  Georgia  were 
to  remove  into  this  country  they  would  take 
their  slaves  with  them;  and  he  could  see  noth- 
ing in  this  which  could  affect  the  philanthropy 
of  his  friend.  The  North-western  Territory  is 
inhabited  by  a  description  of  persons  who  have 
not  been  accustomed  to  hold  slaves,  and  there- 
fore the  restriction  is  agreeable  to  them ;  but 
the  territory  in  question  will  be  settled  by  peo- 
ple from  the  Southern  States,  who  cannot  culti- 
vate the  ground  without  slaves.  He  hoped, 
however,  the  motion  would  be  persisted  in,  and 
negatived  by  a  large  majority. 

Mr.  D.  Foster  hoped,  if  the  motion  was  not 
withdrawn,  that  a  long  debate  might  not  be 
had  upon  it. 

Mr.  Thatohee  said  he  should  not  withdraw 
his  motion,  and  the  more  it  was  opposed,  believ- 
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ing  his  cause  to  be  good,  the  more  obstinate  he 
Bhoiild  be  in  its  support. 

Mr.  GiiJES  wished  to  suggest  a  single  idea. 
The  present  motion  was  brought  forward  from 
the  avowed  motive  of  furthering  the  rights  of 
man.  He  did  not  know  whether  the  tendency 
of  it  was  calculated  to  ameliorate  the  condition 
of  the  class  of  men  alluded  to ;  he  believed  not. 
On  the  crntrary,  it  was  his  opinion,  that  if  the 
slaves  of  the  Southern  States  were  permitted  to 
go  into  this  "Western  country,  by  lessening  the 
number  in  those  States,  and  spreading  them 
over  a  large  surface  of  country,  there  would  be 
a  greater  probabiUty  of  ameliorating  their  con- 
dition, which  could  never  be  done  whilst  they 
were  crowded  together  as  they  now  are  in  the 
Southern  States. 

Mr.  Haktlet  said,  he  had  himself  intended 
to  have  brought  forward  an  amendment  similar 
to  the  present,  but,  on  inquiry,  he  found  so  many 
difficulties  in  the  way,  that  he  was  obliged  to 
abandon  it.  He  found  it  would  interfere  with, 
and  be  a  serious  attack  upon,  the  property  of 
that  country.  He  was  sorry  it  was  not  in  the 
power  of  Congress  to  gratify  the  wishes  of 
philanthropists  in  this  respect,  by  doing  away 
slavery  altogether ;  but  this  could  not  be  done  at 
present,  and  as  he  believed  the  present  amend- 
ment, if  carried,  would  be  attended  with  bad 
effects,  he  should  vote  against  it. 

Mr.  Gallatin-  said,  if  he  saw  any  of  the  gi-eat 
inconveniences  which  were  foretold  as  likely  to 
arise  from  this  amendment,  he  should  certainly 
vote  against  it.  He  should  be  extremely  averse 
to  the  adoption  of  any  principle  which  should 
either  directly  or  indirectly  lead  to  the  produc- 
tion of  any  commotion  or  insurgency  in  any 
State  where  there  is  a  great  number  of  slaves. 
He  did  not  see  how  any  such  effect  could  be 
produced  by  the  present  motion ;  for,  notwith- 
standing what  had  fallen  from  the  gentleman 
from  South  Carolina,  it  did  not  appear  to  him 
how  a  regulation  with  respect  to  another  Terri- 
tory can  affect  the  peace,  tranquilhty,  or  pro- 
perty of  any  other  State.  How  the  forbidding 
of  slavery  in  the  Mississippi  Territory  could 
produce  a  worse  effect  than  the  same  regulation 
in  the  North-western  Territory,  or  in  Pennsyl- 
vania, or  in  several  other  States.  The  amend- 
ment, therefore,  could  not  be  opposed  on  that 
ground ;  it  must  be  on  some  other.  Ought  it 
to  be  rejected  on  the  ground  of  jurisdiction  ? 
Certainly  not.  The  United  States  intend  to  ex- 
ercise jurisdiction  over  that  Territory,  and  was 
there  any  more  reason  for  excepting  this  juris- 
diction than  any  other  ?  If  we  establish  this 
Government  we  expect  it  to  be  permanent ;  and 
if  we  believe  it  is  not  conducive  to  the  happi- 
ness of  any  people,  but  the  contrary,  to  legiiize 
slavery,  when  we  are  about  to  form  a  constitu- 
tion for  a  Territory,  its  establishment  ought  to 
be  prevented.  But,  if  this  amendment  is  reject- 
ed, we  establish  slavery  for  the  country,  not 
only  daring  its  temporary  government,  but  for 
all  the  time  it  is  a  State  ;  for,  by  the  constant 
admission  of  slaves,  the  number  will  increase  to 


a  certain  degree,  and  when  the  Territory  shall 
become  a  State,  the  interest  of  the  holders  will 
be  such  as  to  procure  a  constitution  which  shall 
admit  of  slavery,  and  it  will  be  thereby  made 
permanent.  Having  determined  slavery  was 
bad  policy  for  the  North-western  Territory,  he 
saw  no  reason  for  a  contrary  determination  with 
respect  to  this  Territory. 

There  was,  then,  only  one  solitary  objection 
to  the  amendment,  and  that  might  easily  he  ob- 
viated. It  was  with  respect  to  the  situation  of 
the  people  already  settled  there  who  are  pos- 
sessed of  slaves.  It  would  be  extremely  impo- 
litic and  unjust  to  declare  by  ordinance  that  the 
people  settled  there,  either  under  the  British, 
Spanish,  or  Georgia  governments,  should  be  de- 
prived of  this  kind  of  property ;  and  if  this  was 
the  effect  of  the  amendment,  he  would  vote 
against  it.  Such  a  regulation  would  be  attended 
■\vith  the  worst  of  consequences ;  but  other  words 
may  be  easily  introduced  to  guarantee  the  pro- 
perty of  the  persons  already  settled  there. 

By  the  laws  of  the  different  States,  Mr.  G. 
said,  the  importation  of  slaves  is  forbidden ;  but 
if  this  amendment  does  not  obtain,  he  knew  not 
how  slaves  could  be  prevented  from  being  intro- 
duced by  the  way  of  New  Orleans,  by  persons 
who  are  not  citizens  of  the  United  States.  He 
hoped,  therefore,  the  amendment  would  be 
agreed  to. 

Mr.  Nicholas  believed  it  not  only  to  be  the 
interest  of  the  Southern  States,  but  of  the  United 
States,  that  this  motion  should  be  rejected. 
They  were  to  legislate  for  the  whole  of  the 
Union,  and  ought  to  consult  the  happiness  of 
the  whole.  It  was  not  for  them  to  attempt  to 
make  a  particular  spot  of  country  more  happy 
than  aU  the  rest.  If  it  was  a  misfortune  to  the 
Southern  States  to  be  overwhelmed  with  this 
kind  of  property,  he  asked  if  it  would  not  be 
doing  service  not  only  to  them  but  to  the  whole 
Union,  to  open  this  Western  country,  and  by 
that  means  spread  the  blacks  over  a  large  space, 
so  that  in  time  it  might  be  safe  to  carry  into 
effect  the  plan  which  certain  philanthropists 
have  so  much  at  heart,  and  to  which  he  had  no 
objection,  if  it  could  be  effected,  viz:  the  eman- 
cipation of  this  class  of  men?  And  when  this 
country  shall  have  become  sufficiently  populous 
to  become  a  State,  and  the  Legislature  wishes  to 
discountenance  slavery,  the  increase  of  slaves 
may  be  prevented,  and  such  means  taken  to  get 
rid  of  slavery  altogether,  perhaps  in  conjunction 
with  other  parts  of  the  United  States,  who  by 
that  time  may  be  in  such  a  situation  as  to  ad- 
mit of  it,  as  shall  appear  prudent  and  proper. 

Mr.  Thatohee  was  of  an  opinion  directly  op- 
posite to  the  gentleman  who  had  just  sat  down. 
Indeed,  they  seldom  did  agree  in  sentiment ;  to- 
day they  differed  very  widely.  He  believed  the 
true  interest  and  happiness  of  the  United  States 
would  be  promoted  by  agreeing  to  this  amend- 
ment ;  because  its  tendency  was  to  prevent  the 
increase  of  an  evil  which  was  acknowledged  by 
the  very  gentlemen  themselves  who  are  owners 
of  slaves.    Indeed  the  gentleman  from  Virginia 
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(Mr.  Nicholas)  had  frequently  declared  in  that 
House,  that  slaverj;  was  an  evil  of  great  magni- 
tude. In  this  respect  they  agreed  in  opinion ; 
for  he  considered  the  existence  of  slavery  in  the 
United  States  as  the  greatest  of  evils,  an  evil  in 
direct  hostility  to  the  principles  of  our  Govern- 
ment ;  and  he  believed  the  Government  had  the 
right  to  take  all  due  measures  to  diminish  and 
destroy  the  evil,  although  in  doing  it  they  might 
injure  the  property  of  some  individuals ;  for  he 
never  could  be  brought  to  believe  that  an  indi- 
vidual can  have  a  right  in  any  thing  which  goes 
to  the  destruction  of  our  Government,  viz :  that 
he  can  have  a  right  in  a  wrong.  A  property  in 
slaves  is  founded  in  wrong,  and  never  can  be 
right.  He  believed  Government  must  of  neces- 
sity put  a  stop  to  this  evil,  and  the  sooner  they 
entered  upon  the  business  the  better. 

Mr.  T.  said,  he  honestly  confessed  he  did  not 
like  to  hear  much  said  in  that  House  about  the 
rights  of  man ;  because  of  late  there  had  been 
much  quackery  as  to  these  rights.  But,  because 
these  rights  had  been  abused,  it  did  not  follow 
that  man  has  no  rights.  Where  legislators  are 
freely  chosen  by  the  people,  and  frequently  re- 
newed ;  where  a  law  cannot  be  passed  without 
affecting  the  interests  of  the  persons  who  pass 
it,  these  rights  cannot  greatly  be  abused ;  but, 
when  we  take  upoq  us  to  legislate  for  men  against 
their  will,  it  is  proper  enough  to  say  something 
about  the  rights  of  man,  and  to  remind  others, 
who  are  frequently  heard  speaking  of  these 
rights,  that  by  nature  these  enslaved  men  are 
entitled  to  rights ;  and  on  that  account  it  was, 
when  he  made  this  motion,  that  he  said  he 
would  make  a  motion  touching  the  rights  of 
man. 

The  reasons  offered  against  the  amendment 
by  the  gentleman  from  Virginia,  were  a  little 
singular.  He  contended  that  certain  States  were 
ovei-flowing  with  slaves,  and  if  not  colonized  by 
opening  this  wide  tract  of  country  to  them, 
they  would  not  be  able  to  keep  or  manage  them. 
He  always  thought  that  colonizing  these  people 
tended  to  increase  the  race  far  beyond  what  it 
would  be  when  penned  closely  together. 

Mr.  Giles  explained,  by  saying,  that  he  had 
said  nothing  about  decreasing  the  number  of 
blacks,  but  of  spreading  them  over  a  larger  sur- 
face of  country. 

Mr.  Thatohbe  said,  he  understood  the  gentle- 
man's argument  perfectly ;  though  he  did  not 
seem  to  understand  it  himself.  The  gentleman 
wished  to  take  the  blacks  away  from  places 
where  they  are  huddled  up  together,  and  spread 
them  over  this  temtory ;  they  wished  to  get  rid 
of  them,  and  to  plague  others  with  them.  But 
they  had  them,  and  if  they  determined  to  keep 
them,  he  wished  only  they  should  be  plagued 
with  them. 

We  are,  said  Mr.  T.  about  to  establish  a  Gov- 
ernment for  a  new  country.  Ours  originated 
from,  and  was  founded  on  the  rights  of  man, 
upon  which  ground  we  mean  to  protect  it,  and 
could  there  be  any  propriety  in  emanating  a 
government  from  onrs,  in  which  slavery  is  not 


only  tolerated,  but  sanctioned  by  law?  Cer- 
tainly not. 

It  was  used  as  an  argument  against  this  amend- 
ment that  this  Territory  would  be  peopled  by 
emigrants  from  the  Southern  States,  who  can- 
not work  for  themselves ;  and  on  that  account 
they  must  have  slaves  to  work  for  them.  If 
this  be  true,  it  makes  the  people  of  the  Southern 
States  only  fit  to  superintend  slaves.  The  lan- 
guage of  this  is,  that  these  people  cannot  subsist, 
except  they  have  slaves  to  work  for  them. 

For  the  reason  he  had  stated,  he  hoped  the 
amendment  would  be  agreed  to ;  but  if  gentle- 
men thought  those  who  at  present  hold  slaves 
in  the  Territory  should  be  protected  in  them, 
he  should  not  be  opposed  to  their  holding  them 
for  a  limited  period. 

The  question  was  put  and  negatived,  there 
being  only  12  votes  in  its  favor. 

Adjourned  tUl  Monday.  * 


Monday,  March  26. 

Georgia  LimiU. 

Mississippi  Tbeeitoet — Slateet. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  an  amicable 
settlement  of  limits  with  the  State  of  Georgia ; 
when,  after  striking  out  the  words  "claiming 
under  it,"  in  the  fifth  section,  and  adding  two 
new  sections,  the  committee  rose,  the  House 
concurred  in  the  amendments,  and  the  bill  was 
ordered  to  be  read  a  third  time  to-morrow. 

One  of  the  sections  was  moved  by  Mr.  Mil- 
ledge,  and  was  in  the  following  words : 

"  That,  from  and  after  the  estahlishment  of  the 
said  government,  the  people  of  the  aforesaid  territoiy 
shall  be  entitled  to  and  enjoy  all  and  singular  the 
rights,  privUeges,  and  advantages,  granted  to  the  peo- 
ple of  the  territory  of  the  United  States  north-west  of 
the  river  Ohio,  in  and  by  the  aforesaid  ordinance  of 
the  13th  day  of  July,  in  the  year  1787,  in  as  fnE  and 
ample  manner  as  the  same  are  possessed  and  enjoyed 
by  the  people  of  the  said  last-mentioned  territory." 

The  other,  moved  by  Mr.  Haepee,  was  to  the 
following  effect : 

"  That,  from  and  after  the  establishment  of  the 
aforesaid  government,  it  shall  not  be  lawful  for  any 
person  to  import  or  bring  into  the  said  territory,  from 
any  part  or  place  without  the  limits  of  the  United 
States,  any  slave  or  slaves,  on  pain  of  forfeiting  three 
hundred  dollars  for  every  slave  so  brought,  one-half  to 
the  United  States,  and  the  other  half  to  the  person 
who  shall  sue  for  the  same ;  and  every  person  so  im- 
ported shall  be  entitled  to  and  receive  his  or  her 
freedom." 

When  this  section  was  proposed,  Mr.  Thatoh- 
EE  moved  to  strike  out  the  words  "  without  the 
limits  of  the.United  States,"  so  as  to  have  made 
it  unlawful  to  have  brought  any  slave  there ; 
but  the  motion  was  not  seconded. 


*  This  was  the  first  debate  on  the  prohibition  of  Slavery  in 
a  Territory  which  took  place  under  tho  Federal  Constitution, 
and  it  is  to  be  observed  that  the  constitutional  power  ol 
Congress  to  make  the  prohibition,  was  not  questioned  hj 
any  speaker.    Expedient  objections  only  wore  urged. 
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Ttiesday,  March  37. 
The  bill  from  the  Senate  for  an  amicable  set- 
tlement of  limits  with  the  State  of  Georgia,  was 
passed  with  amendments. 

Selations  with  France. 

Mr.  Baldwht  hoped  the  House  would  now  re- 
solve itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

After  a  few  observations  from  Mr.  Sewall 
against,  and  from  Mr.  Nicholas  in  favor  of  go- 
ing into  the  business  of  the  Union,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
that  subject,  Mr.  Dbnt  in  the  chair;  when  the 
Peesident's  Message  of  the  19th  instant  having 
been  read, 

Mr.  Sprigs  rose  and  observed,  that  every  sub- 
ject which  came  before  the  Committee  of  the 
Whole  on  the  state  of  the  Union  must  necessa- 
rily be  important ;  but  he  believed  there  never 
was  any  more  so  than  that  which  was  presented 
to  them  by  the  Message  o^  the  Peesidestt  which 
had  been  read.  Separated  as  we  are  from  Eu- 
rope by  an  immense  ocean,  it  were  to  be  wished 
that  we  were  equally  separated  from  its  political 
concerns,  and  that  we  should  have  to  do  with 
them  no  further  than  what  relates  to  commerce. 
This,  unhappily,  had  not  been  the  case,  and 
there  now  existed  painful  differences  between 
this  country  and  the  French  Republic.  The 
Message  which  had  just  been  read  was  an  evi- 
dence of  this.  In  this  situation  of  things,  it  ap- 
peared necessary  that  the  House  should  declare 
whether  this  country  was  to  have  peace  or  war. 
This  was  a  subject  in  which  the  best  interests  of 
the  Union  were  deeply  concerned,  and  he  hoped 
the  business  would  be  met  fully  and  fairly.  The 
President  had  informed  the  House  that  the 
present  state  of  things  is  changed  from  what  it 
was  when  he  prohibited  the  arming  of  merchant 
vessels,  and  that  therefore  he  had  withdrawn 
that  prohibition.  Whether  the  order  formerly 
issued  by  the  Pbesident  for  this  purpose  was 
in  conformity  to  the  spirit  or  letter  of  the  law, 
was  not  of  importance  now  to  inquire ;  the  ef- 
fect had  been  beneficial,  and  in  the  same  pro- 
portion as  the  prohibition  had  been  beneficial 
would  be  the  evils  of  withdrawing  it.  JDn  order 
to  ascertain  the  sense  of  the  committee  upon 
what  measures  may  be  proper  to  be  taken  in  the 
present  crisis,  he  should  offer  the  following  re- 
solutions to  their  consideration : 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  nnder  existing  circnmstances,  it  is  not  expedient 
for  the  United  States  to  resort  to  war  against  the 
French  Kepublic. 

Resolved,  ^c,  That  provision  onght  to  be  made  by 
law  for  restricting  the  arming  of  merchant  vessels, 
except  in  cases  in  which  the  practice  was  heretofore 
permitted. 

Resolved,  §-c..  That  adequate  provision  shall  be 
made  by  law  for  the  protection  of  our  seacoast,  and 
for  the  internal  defence  of  the  conntiy. 

The  first  resolution  being  taken  up, 

Mr.  SiTGEEAVBS  Said  that,  for  himself,  he  could 
not  agree  to  the  proposed  resolution.  He  did 
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not  mean,  by  this  disagreement,  to  express  an 
opinion,  that,  at  this  moment,  it  was  expedient 
to  go  to  war  with  the  French  Eepublic ;  but  he 
thought  the  formal  declaration  of  the  contrary 
sentiment  was  highly  improper.  The  present  is 
a  period  of  menace  and  of  danger,  of  injury  and 
outrage,  and  whatever  might  be  the  expediency 
of  the  actual  crisis,  yet  he  had  no  hesitation  to 
avow  his  belief  that  the  time  is  not  far  distant 
when  war  must  be  resorted  to,  or  the  national 
honor  and  interest  be  abandoned.  The  conduct 
of  France  was  (Silculated  to  excite  or  justify  no 
other  expectation ;  and  under  such  circumstan- 
ces, with  such  prospects,  he  could  by  no  means 
consent  to  a  formal  declaration  of  non-resistance. 
Besides,  it  is  contrary  to  the  usual  and  ordinary 
course  of  Legislative  proceeding,  to  pass  mere 
negative  resolutions.  The  power  of  declaring 
war  being  vested  in  the  Congress,  so  long  as  the 
Congress  shall  forbear  to  declare  war,  it  is  a 
sufficient  expression  of  their  sentiment  that  such 
a  declaration  would  be  inexpedient :  it  is  the 
only  proper  expression  of  such  a  sentiment ;  and 
it  can  be  no  more  right  to  resolve  that  we  will 
not  resort  to  war,  than  it  would  be  to  pass  an 
act  to  declare  it  would  be  inexpedient  to  make 
a  law  for  the  regulation  of  bankruptcy  or  any 
other  municipal  concern.  However  desirable, 
therefore,  he  admitted  unanimity  to  be,  at  a 
time  like  the  present,  he  found  it  impossible 
to  agree  to  the  resolution. 

Mr.  Baldwin  did  not  agree  with  the  gentle- 
man last  up  ;  he  thought  the  resolution  proper 
and  free  from  exception.  We  were,  he  said, 
twenty-three  years  ago,  when  we  were  about 
beginning  the  war  with  Great  Britain,  in  a  sit- 
uation similar  to  the  present ;  but  we  were  then 
without  many  advantages  which  we  now  have. 
We  were  then  without  any  common  tie,  except 
what  arose  from  common  interest.  No  means 
existed  of  holding  conference  together,  but  na^- 
ture  pointed  out  the  course  to  be  taken,  and 
representatives  from  different  parts  of  the  coun- 
try were  travelling  at  the  same  moment  to  hold 
counsel  together,  and  to  speak  their  sentiments. 
The  gentleman  who  has  just  taken  his  seat  ap- 
prehends war  must  be  the  consequence  of  our 
present  situation. 

Mr.  B.  said  this  was  the  first  time  that  the 
question  of  declaring  war  had  ever  presented  it- 
self, and  upon  which,  he  believed,  there  might 
be  a  difference  of  opinion  as  to  the  exercise  of 
that  power.  He  did  not  mean  to  say  wantonly 
that  our  constitution  is  imperfect;  but  every 
society  which  has  a  written  constitution  must 
have  recourse  to  it  for  direction.  It  would  he 
improper  therefore  to  inquire  what  agency  the 
Legislature  ought  to  have  in  the  declaring  of 
war ;  whether  it  is  not  proper  that  all  the  cir- 
cumstances relative  to  such  a  state  should  be 
before  them.  He  did  not  believe  it  was  intend- 
ed that  this  House  should  merely  be  the  instru- 
ment to  give  the  sound  of  war  ;  the  subject 
seemed  to  be  placed  wholly  in  the  hands  of  the 
Legislature.  This  was  the  understanding  of  the 
country  when  there  was  no  Government  in  ex- 


226 


ABEIDGMENT  OF  THE 


H.  OF  R.] 


Relations  with  France. 


[March,  1798, 


istence,  and  he  believed  this  was  the  meaning 
of  the  constitution.  The  country  is  now  every 
where  agitating  this  question  of  peace  or  war, 
and  he  trusted  they  would  not  be  left  to  grope 
their  way  in  the  dark  on  this  important  question. 
The  PnESiDENT  had  informed  the  House  that  all 
hopes  of  a  negotiation  were  at  an  end.  He  was 
willing  to  take  the  information  as  it  was  given, 
without  going  into  the  Cabinet  of  the  Executive, 
and  to  take  measures  accordingly.  But  when 
some  persons  declare  that  the  present  state  of 
things  is  already  a  state  of  war ;  that  the  conn- 
try  is  going  on  in  it ;  that  the  die  is  cast,  and 
that  we  have  nothing  to  do  but  to  go  on  with 
it  as  well  as  we  can,  if  the  House  does  not  be- 
lieve this  to  be  a  true  position,  this  resolution 
ought  to  be  agi-eed  to,  which  went  to  say  that 
the  House  does  not  consider  the  present  a  state 
of  war,  but  a  state  of  peace. 

Mr.  Otis  said,  if  the  gentleman  who  made 
the  motion  would  consent  to  use  the  constitu- 
tional words  on  this  occasion,  he  apprehended 
there  would  be  no  difference  of  opinion.  He 
meant  that  instead  of  saying  ''  to  resort  to  war," 
to  say  "  to  declare  war." 

Mr.  SpBiaa  said,  the  resolution  which  he  had 
proposed  had  not  been  the  work  of  a  moment, 
and  he  did  not  feel  disposed  to  make  the  altera- 
tions proposed.  ' 

Mr.  Otis  added,  then  he  should  propose  to 
strike  out  the  words  "resort  to,"  and  insert 
"  declare,"  as  he  was  of  opinion  with  the  gentle- 
man from  Pennsylvania,  (Mr.  SixaEBAVES,)  that 
the  only  subjects  fit  for  discussion  were  active 
measures,  and  that  it  was  not  regular  to  declare 
when  they  would  not  do  a  thing. 

Mr.  PiNOKNET  was  desirous  of  settling  this 
motion  by  the  previous  question ;  but  he  was 
informed  by  the  Ohair  that  such  a  motion  would 
not  be  in  order  in  a  Committee  of  the  Whole. 

_  Mr.  Dayton  (the  Speaker)  said,  that  he  hoped 
his  friend  from  Massachusetts  would  withdraw 
the  motion  he  had  just  offered,  in  order  to  make 
room  for  one  he  had  to  offer,  which  would 
render  the  first  resolution  more  general,  more 
innocent,  and  yet  equally  or  more  efficacious, 
and  would  test  the  sincerity  of  the  advocates  of 
that  resolution  as  to  their  professed  anxiety  for 
the  maintenance  of  peace.  Upon  Mr.  Otis 
withdrawing  his  motion,  Mr.  D.  moved  to  strike 
out  the  words  "  against  the  French  Republic  " 
and  declared  that  although  he  deemed  the  whole 
resolution  unnecessary,  and  considered  it  as  not 
naturally  growing  out  of  the  Peesidbnt's  Mes- 
sage, which  did  not  call  upon  us  to  declare  or 
make  war,  yet  as  it  must  be  the  intention  of  the 
mover,  or  of  some  other  member  to  follow  it 
up  with  like  declarations  in  relation  to  all  other 
nations  with  whom  the  United  States  had  any 
intercourse,  proVided  they  acted  consistently, 
he  thought  it  better  to  make  the  resolution  a 
general  one,  even  if  it  should  be  afterwards 
negatived.  He,  for  himself,  was  as  ready  to  say 
that,  under  existing  circumstances,  it  was  as  ex- 
pedient for  the  United  States  to  go  to  war  with 
any  other  nation  as  with  the  French  Republic. 


He  saw  no  reason  why  that  particular  power 
should  be  singled  out  in  the  manner  proposed ; 
and  as  he  was  for  cultivating  peace,  not  with 
one  only,  but  with  all  the  nations  of  the  world, 
he  was  willing  so  to  declare  his  disposition,  if 
fljiy  declaration  was  proper  on  the  occasion. 
It  was  also  to  be  observed,  that  it  could  not 
with  propriety  be  objected  against  the  amend- 
ment that  there  was  no  other  nation  with  whom 
we  were  in  danger  of  entering  into  hostility, 
for  the  tables  of  the  House  had  been  loaded 
with  communications  relative  to  the  encroach- 
ments and  unreasonable  demands  of  another 
country,  which  had  occasioned  an  apprehension 
that  the  United  States  would  be  driven  to  the 
necessity  of  a  war  in  order  to  obtain  possession 
of  its  own  territory.  If,  therefore,  gentlemen 
were  anxious  to  cultivate  harmony  with  the 
French  only,  then  the  resolution  as  first  moved, 
was  proper  for  their  adoption;  but  if  the  pre- 
servation of  peace  with  all  was  their  real  object, 
then  he  trusted  that  the  amendment  could  not 
with  propriety  be  rejected  by  those  gentlemen 
who  had  introduced  and  advocated  a  proposi- 
tion the  utility  of  which,  under  any  modifica- 
tion, he  owned  for  himself,  he  could  not  discern, 
although  he  was  willing  to  render  it  as  unex- 
ceptionable as  possible  before  it  was  decided 
upon. 

Mr.  Speigg  informed  the  gentleman  from 
New  Jersey  that  the  reason  why  the  French 
Republic  was  inserted  in  the  resolution  was 
because  it  was  founded  on  the  Message  of  the 
Peesident,  which  related  solely  to  the  French 
Republic.  For  his  part,  he  was  not  desirous 
of  war  with  any  power  on  earth. 

Mr.  Haepee  seconded  the  motion  of  the 
gentleman  from  New  Jersey,  because  he  thought 
it  would  be  better  in  that  shape.  He  had  no 
particular  objection  to  the  resolution  as  propos- 
ed, only  that  he  thought  it  a  resolution  about 
nothing ;  but  as  it  might  gratify  the  mover  and 
some  others^  he  should  not  object  to  it.  He 
was  not  himself  disposed  for  war,  but  for  peace, 
while  peace  could  be  preserved.  But  he  never 
said,  and  would  not  say,  that  war  was  the  worst 
thing  which  could  happen  to  this  country  ;  he 
thought  submission  to  the  aggressions  of  a 
foreign  power  infinitely  worse.  If  gentlemen 
meant  by  agreeing  to  this  resolution,  to  pre- 
vent the  country  from  being  put  into  a  state 
of  defence ;  if  they  meant  by  it  to  effect  an 
entering  wedge  to  submission,  he  trusted  they 
would  find  themselves  mistaken ;  for  though  he 
believed  the' true  interest  of  the  country  lay  in 
peace,  yet  he  was  not  disposed  to  recede  from 
any  measures  which  he  thought  proper  through 
fear  of  war.  Or  did  gentlemen  intend,  by  this 
question  of  peace  or  war,  to  enlist  the  popular 
prejudices  in  favor  of  peace,  in  order  to  prevent 
proper  measures  being  taken  for  the  defence  of 
the  country  ?  If  this  was  their  view  he  should 
be  the  first  to  strip  off  the  disguise.  He  trusted 
that  this  was  not  the  case,  as  he  saw  it  connect- 
ed with  another  resolution  which  proposed  the 
taking  of   measures  for  the  defence  of   the 
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country.  The  question  at  present,  said  Mr.  H., 
is  not  a  question  of  war,  but  of  defence ;  and 
no  two  questions  are  more  distinct.  If  gentle- 
men confound  these  two  questions,  and  are  de- 
termined to  take  no  measures  of  defence  lest 
they  should  lead  to  war,  let  them  say  so.  He 
believed,  however,  the  distinction  was  well  un- 
derstood by  the  American  people. 

Mr.  Giles  believed  this  the  proper  time  to 
declare  whether  the  country  should  remain  in 
peace  or  go  to  war.  He  thought  the  resolution 
proper  as  it  stood,  because  founded  on  the 
Message  of  the  Peesidestt,  in  which'the  French 
Eepublic  is  only  named.  There  was  a  part  of 
that  Message,  he  said,  which,  in  his  opinion, 
amounted  to  a  declaration  of  war.  The  Peesi- 
DENT  tells  the  House,  "that  the  situation  of 
things  is  materially  changed  since  he  issued  his 
order  to  prevent  the  arming  of  merchant  ves- 
sels." As  far  as  he  understood  the  situation 
of  the  United  States  at  that  time,  it  was  a  state 
of  neutrality.  If  that  state  is  changed,  and 
the  present  is  not  a  state  of  neutrality,  he  wished 
to  know  what  is.  He  knew  only  of  two  states, 
a  state  of  neutrality  and  a  state  of  war;  he 
knew  of  no  mongrel  state  between  them. 
Therefore,  if  the  Pkesident  of  the  United 
States,  could  declare  war,  we  are  now  in  war. 
Beheving,  however,  that  Congress  had  alone 
the  power  to  declare  war,  he  thought  it  time  to 
declare  what  the  state  of  the  nation  is.  He  did 
not  know  whether  the  object  might  not  be 
answered  by  the  resolution  being  general,  as  he 
was  and  always  had  been  (notwithstanding  in- 
sinuations to  the  contrary)  against  war  with 
any  nation  upon  the  earth.  He  looked  upon  it 
as  the  greatest  calamity  which  could  befal  any 
nation;  and  whatever  may  be  the  phantoms 
raised  in  perspective '  of  national  honor  and 
glory  in  such  a  state,  they  wUl,  in  the  end,  all 
prove  fallacious.  He  believed  no  nation  ought 
to  go  to  war  except  when  attacked ;  and  this 
kind  of  war-  he  should  be  as  ready  to  meet  as 
any  one.  Mr.  G.  said,  gentlemen  were  con- 
tinually speaking  of  the  degraded  state  of  the 
nation,  when  their  own  measures  had  led  to  it. 
(Mr.  Habpeb  denied  that  he  had  ever  said  the 
nation  was  in  a  degraded  state.)  Mr.  G.  was 
not  sure  that  he  had  said  it,  but  he  believed  he 
had  frequently  heard  it.  He  believed  we  were  in 
a  state  which  required  the  utmost  vigor ;  but  he 
thought  every  measure  should  be  avoided  which 
might  involve  the  country  in  war.  For  if  we 
were  to  go  to  war  with  the  French  at  present, 
he  knew  not  what  ever  could  take  place  which 
could  produce  peace ;  it  must  be  a  war  of  exter- 
mination. Mr.  G.  did  not  know  that  the  pre- 
sent question  was  very  important ;  but  believing 
it  strictly  conformable  to  the  Message  of  the 
Pebsident,  he  should  be  in  favor  of  it  as  it  stood, 
and  against  the  amendment. 

Mr.  Nicholas  considei'ed  this  amendment  as 
defeating  the  resolution.  Was  there  nothing, 
he  asked,  which  called  for  a  declaration  of  the 
kind  proposed  ?  Was  it  not  clear  to  every  one 
that  the  country  was  going  fast  into  a  state  of 


war,  and  (in  the  words  of  Mr.  Sitgeeaves)  was 
it  not  to  be  expected?  Ought  not  the  Legisla- 
ture then,  (who  alone  have  the  power  of  declar- 
ing war,)  to  determine  the  state  of  the  country, 
and  say  whether  they  mean  to  go  immediately 
to  war  or  not  ?  He  thought  the  necessity  of  the 
resolution  was  sufficiently  evident,  by  the  mo- 
tion which  had  been  made  to  change  the  words 
from  "  resort  to  war,"  to  declare  war ;  in  the 
one  case  the  mischief  was  met,  whilst  the  other 
meant  nothing*  And  if  gentlemen  were  ready 
to  say  we  were  not  prepared  to  declare  war, 
and  at  the  same  were  not  ready  to  say  it  is  not 
expedient  to  resort  to  war,  it  proved  that  they 
thought  war  might  be  made  without  being  de- 
clared. He  asked  whether  gentlemen  did  not 
believe  the  Executive  had  taken  measures  which 
would  lead  to  war  ?  And  that  if  he  were  at 
liberty  to  act  upon  a  change  of  circumstances 
between  this  country  and  others,  Congress  were 
not  brought  into  a  situation  in  which  they  had 
no  choice  ?  Many  discussions  had  heretofore 
taken  place  on  the  constitution,  but  he  had 
never  heard  it  doubted  that  Congress  had  the 
power  over  the  progress  of  what  led  to  war,  as 
well  as  the  power  of  declaring  war ;  but  if  the 
Peesident  could  take  the  measures  which  he  had 
taken,  with  respect  to  arming  merchant  vessels, 
he,  and  not  Congress,  had  the  power  of  making 
war.  He  asked  whether,  when  report  went  so 
far  as  to  speak  of  an  alliance,  offensive  and  de- 
fensive, with  a  foreign  country,  it  was  not  time 
to  come  to  a  declaration  on  the  subject  ?  Sup- 
pose such  an  alliance  was  formed,  would  it  not 
be  said  that  Congress  are  bound  to  carry  it  into 
effect  ?  He  knew  it  would,  though  he  should 
resist  the  doctrine.  Mr.  N.  said,  he  Should  be 
as  unwilling  to  submit  to  any  foreign  country 
as  the  gentleman  from  South  Carolina ;  but  he 
could  not,  like  that  gentleman,  say  he  was  not 
afraid  of  war.  I  am,  said  he,  afraid  of  it.  This 
country  affords  me  all  the  happiness  I  can  wish 
or  hope  for,  and  I  know  war  will  be  destructive 
to  it.  What  was  the  difference  between  him- 
self and  that  gentleman  in  this  respect,  he  could 
not  tell;  it  was  to  him  surprising  that  any 
gentleman  should  be  without  fear  as  to  the 
mischiefs  of  war.  He  was  of  opinion  that  the 
step  taken  by  the  Peesident,  with  respect  to 
merchant  vessels,  went  to  declare  that  we  rested 
our  cause  on  anns,  which  was  not  calculated  to 
produce  any  good  effect  in  our  favor.  He  hoped 
the  amendment  would  not  be  agreed  to  j  if  it 
was,  he  should  vote  against  the  resolution  itself; 
and  he  did  not  think  the  gentleman  from  New 
Jersey,  when  he  read  the  Message  of  the  Peesi- 
dent, could  think  there  was  as  much  danger 
of  a  war  with  any  other  country  as  with  the 
French  Republic. 

Mr.  Beooks  agreed  with  the  gentleman  who 
brought  forward  this  resolution,  so  far  as  it  de- 
clares we  are  not  prepared  to  resort  to  war. 
He  believed  no  nation  or  man  who  had  common 
understanding  could  be  fond  of  war.  The 
people  of  this  country  have  yet  the  recollection 
of  the  fatal  effects  of  the  late  war.    But  there 
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are  two  kinds  of  war,  offensive  and  defensive. 
He  wished  gentlemen  to  distinguish  between 
them ;  for  though  he  was  ready  to  declare 
against  offensive  war,  and  to  submit  to  small 
injuries  rather  than  make  defensive  war,  yet 
he  was  not  willing  to  say  he  should  not  be 
ready  to  defend  his  country  against  the  attack 
of  any  foreign  power  whatever.  He  hoped 
he  should  be  believed  in  this  declaration,  as 
he  had  formerly  been  employed  in  the  de- 
fence of  it ;  and  if  gentlemen  meajit  that 
though  foreign  nations  attempt  to  invade 
our  territory,  and  to  reduce  us  again  -o  the 
colonies  of  a  foreign  power,  they  would  not 
repel  them,  he  could  not  join  them  in  opinion. 
And  though  he  should  vote  for  the  resolu- 
tion as  moved  to  be  amended,  he  should 
feel  himself  at  perfect  liberty  to  defend  his 
country  in  case  of  attack.  He  wondered  the 
gentleman  from  Virginia  should  object  to  vote 
for  the  resolution,  because  it  was  general,  as  it 
included  the  French  Republic  as  well  as  aU 
other  nations. 

Mr.  Etjtlkd&e  trusted  the  sentiments  which 
the  gentleman  from  Kew  York  had  expressed 
would  govern  the  committee,  and  that  all  were 
ready  to  say,  that  though  we  value  the  blessings 
of  peace,  yet  we  are  ready  to  resist  insult  and 
injury  from  whatever  quarter  they  come.  He 
hoped  this  would  be  the  conduct  of  this  country ; 
and  notwithstanding  much  had  been  heard  about 
British  parties  and  French  parties,  that  all 
would  unite  in  this  determination.  This  being 
his  opinion,  he  should  vote  for  the  amendment ; 
and  he  hoped  gentlemen  would  be  satisfied  with 
this  declaration,  and  that  no  more  would  be 
heard  of  a  party  in  the  House  in  favor  of  war. 
Though  he  meant  to  vote  for  the  resolution,  he 
thought  it  unnecessary;  but  in  these  days  of 
jealousy  and  suspicion,  if  he  were  not  to  vote 
for  it,  he  should  expect  to  be  told  he  was  in 
favor  of  war. 

Gentlemen  asked  whether  war  is  not  ap- 
proaching? And  whether  the  Executive  is  not 
hastening  it?  To  the  latter  question  he  would 
answer  in  the  negative ;  with  respect  to  the 
other,  he  could  not  answer,  as  it  depended  on 
France,  and  so  versatile  and  uncertain  is  every 
thing  in  that  country,  that  no  dependence  can 
be  had  upon  it.  Mr.  R.  said,  at  the  last  session, 
when  we  had  no  intercourse  with  France,  he 
thought  it  necessary  we  should  have  it :  that 
iijtercourse  had  proved  ineffectual ;  and  though 
he  sincerely  wished  for  peace,  yet  he  saw  some- 
thing in  the  conduct  of  France  which  almost 
precluded  hope. 

The  gentleman  from  Virginia  had  said,  that 
this  country  had  frequently  been  stated  as  in  a 
degraded  state.  He  did  not  recollect  to  have 
made  the  declaration,  but  this  was  his  opinion. 
When  our  national  rights  had  been  violated; 
when  our  commerce  had  been  depredated ; 
when  the  vessels  of  belligerent  powers,  which 
had  sought  an  asylum  in  our  waters,  had  been 
plundered  and  burnt,  he  tliought  it  necessary 
to  go  into  measures  of  defence.    He  thought 


our  frigates  ought  not  to  have  remained  at  the 
wharves ;  that  our  extensive  seacoast  on  which- 
is  much  wealth,  should  not  be  improteoted :  he 
thought  our  seaports,  the  principal  depots  of 
our  revenue,  ought  to  have  been  fortified.  He 
joined  his  friends  in  their  attempts  to  have 
carried  these  measures,  and,  when  they  failed, 
he  could  not  help  thinking  his  country  was  in  a 
degraded  state  and  that  she  had  lost  the  spirit 
which  animated  her  in  the  year  1775.  He  hoped, 
however,  that  now,  when  France  had  gone  to 
the  lengths  which  she  has  gone  to,  that  there 
would  have  been  only  one  sentiment  as  to  the 
propriety  of  the  measures  formerly  proposed. 
But  though  he  thought  the  nation  in  a  degraded 
state,  he  was  not  in  favor  of  war.  He  believed 
the  citizens  of  this  country  were  not  for  it  He 
believed  the  Government  was  averse  to  war ; 
and  that  no  part  of  it  was  more  so  than  the 
Executive.  War  would  be  a  loss  to  this  country; 
and  to  no  individual  more  than  the  Executive. 
He  is  no  warrior,  and,  consequently,  war  has 
no  laurels  in  store  for  him. 

The  gentleman  from  Virginia  has  spoken  of 
war  as  having  something  dazzling  in  perspec- 
tive ;  something  which  flattered  pride  and  am- 
bition. But  did  the  gentleman  suppose  that  a 
war  with  France  could  be  flattering  to  pride  or 
ambition  ?  It  could  not ;  it  would  be  a  war  of 
prudence ;  we  must  shut  ourselves  up,  and  act 
on  the  defensive,  and  say,  "  when  reason  re- 
turns, when  an  ebb  shaU  take  place  in  the  affairs 
of  France,  when  her  flow  of  victories  shall  be 
over,  she  wiU  do  us  justice."  In  the  mean  time, 
we  must  defend  ourselves.  Mr.  R.  repeated, 
that  he  did  not  believe  any  man  in  that  House 
could  wish  for  war;  when  he  looked  around 
him  and  saw  gentlemen  whose  wounds  are  yet 
sore  from  former  service ;  when  he  saw  them 
voting  for  measures  of  defence,  he  could  not 
believe,  nor  could  any  believe,  that  they  wished 
to  plunge  the  country  in  war.  It  would  sooner 
be  believed  that  gentlemen  who  made  the 
charges  were  mistaken. 

Mr.  Sewall  was  opposed  to  the  proposition 
as  it  now  stood,  and  hoped  it  would  be  amended. 
What  effect  it  would  then  have,  he  left  those  to 
judge  who  introduced  it.  Mr.  S.  said,  he  and 
those  who,  on  all  questions  of  defence,  had  voted 
with  him,  had  been  endeavoring  for  some  time 
to  go  into  some  measures  of  that  kind,  and  to 
determine  whether  these  measures  should  be 
confined  to  our  own  limits  or  be  extended  to 
the  ocean.  These  measures  ought  now  to  be 
decided  upon,  as  this  is  a  moment  in  which  our 
commerce  is  depredated  upon  in  a  most  unpre- 
cedented manner.  We  are  now,  said  he,  called 
upon  to  consider  the  hazards  of  our  situation. 
[Mr.  S.  then  quoted  a  part  of  the  Pbesident's 
Message,  as  to  the  situation  of  our  affairs  in 
France,  and  as  to  the  decree  which  was  pro- 
posed respecting  the  taking  of  English  goods  on 
board  of  neutral  vessels,  and  the  carrying  of 
which  was  declared  to  make  neutral  vessels 
good  prizes.]  This  last  regulation,  Mr.  S.  said, 
was  a  direct  violation  of  the  law  of  nations,  and 
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amounted  tx)  a  declaration  of  war  on  the  part  of 
France  against  this  country.  But,  instead  of 
making  any  defence,  gentlemen  call  upon  the 
committee  to  declare  we  are  not  disposed  to 
resort  to  war  against  the  French  Republic ;  so 
that,  after  we  have  been  injured  and  abused, 
and  denied  the  common  rights  of  humanity,  we 
are  not  to  complain,  but  make  a  declaration 
that  we  will  not  go  to  war.  Was  then,  he 
asked,  a  question  of  war  a  card  of  politeness? 
Did  a  nation  ever  make  a  declaration  that  it 
was  not  at  war  ?  It  could  not  say  so,  except  it 
were  in  so  degraded  a  state  that  it  had  no  rights 
capable  of  injury.  To  say  we  are  not  at  war 
was  to  say  no  more  than  it  is  light  when  the 
sun  shines ;  but  to  call  upon  the  committee  to 
say  so  at  this  time,  was  to  degrade  the  nation 
from  its  independence,  and  below  its  character. 
The  present  state  of  things,  Mr.  S.  said,  ought 
to  be  considered  as  a  state  of  war,  not  declared 
by  us,  but  against  us,  by  the  French  Republic ; 
and  if  we  want  spirit  to  defend  ourselves,  let  us 
not  say  so.  We  may  refrain  from  acting,  but 
let  us  not  say  we  receive  injuries  with  thank- 
fulness. But  this  proposition  goes  stiU  further. 
In  a  moment  of  public  danger,  it  goes  to  divide 
and  separate  this  House  from  the  Peesident  of 
THE  United  States.  The  gentleman  from  Vir- 
ginia had  well  explained  this  resolution,  when  he 
said,  it  was  intended  to  interrupt  the  views  of 
the  Pbesident  of  the  United  States.  That 
gentleman  considered  the  Message  of  the  Presi- 
dent as  a  declaration  of  war,  and  this  resolution 
was  to  be  in  contradiction  to  it.  If  this  was 
the  sense  in  which  it  was  to  be  understood,  it 
was  false  in  point  of  fact;  for  the  Peesident 
had  neither  declared  war  nor  called  upon  Con- 
gress to  declare  war ;  no  such  sentiment  could 
be  found  in  the  Message.  To  agree  to  the 
proposition  as  it  stands,  would  be  to  give  counte- 
nance to  the  assertion  of  the  French  Govern- 
ment, that  we  are  a  people  divided  from  our 
Government ;  but,  taking  it  with  the  amend- 
ment, he  looked  upon  it  as  a  hai'mless  thing. 
Mr.  S.  concluded,  by  saying,  that  he  considered 
the  conduct  of  France  in  the  light  of  war.  How 
far  we  would  resent  it,  was  the  question; 
whether  offensively  or  defensively.  He  was 
in  favor  of  defensive  measures,  as  we  are  not 
equal  to  offensive  measures,  (he  wished  to  God 
we  were.)  It  was  our  weakness,  and  the  divi- 
sion which  had  appeared  in  our  councils,  that 
had  invited  these  attacks.  He  trusted  they 
should  now  unite  and  repel  them. 

Mr.  Gallatis  said,  before  the  speech  of  the 
gentleman  who  had  just  sat  down,  he  could  not 
discover  what  was  the  meaning  of  the  amend- 
ment, to  strike  out  the  words  "  against  the 
French  Republic,"  as,  when  the  House  were  in 
a  Committee  of  the  Whole  on  the  state  of  the 
Union  for  considering  the  late  Message  of  the 
President,  the  resolution  was  perfectly  conso- 
nant. Besides,  we  have  no  danger  to  apprehend 
from  any  other  power,  since  our  dispute  is 
settled  with  Spain.  The  intention  of  the  amend- 


ment was  evidently  to  render  the  resolution  as 
unmeaning  as  possible. 

Every  gentleman  who  had  spoken  on  this 
subject,  had  agreed  that  war  is  not  a  desirable 
object  for  the  United  States.  He  gave  them 
credit  for  the  assertion.  But  this  was  not  the 
question  ;  but  whether  we  are  prepared  to  re- 
sort to  war  under  existing  circumstances.  It 
is  a  question  of  fact.  Mr.  G.  took  notice  of  the 
different  modes  wliich  had  been  attempted  to 
defeat  the  re^lution ;  but,  though  the  present 
amendment  were  agreed  to,  he  should  still  vote 
in  favor  of  the  resolution;  for  it  would  be 
effectual,  in  some  degree,  as  it  could  only  apply 
to  the  French  nation,  though  it  was  not  so 
expressed. 

Mr.  G.  believed  the  United  States  had  arrived 
at  a  crisis  at  which  a  stand  ought  to  be  made, 
in  which  it  was  necessary  for  Congress  to  say 
whether  they  wiU  resort  to  war  or  preserve 
peace.  He  was  led  to  this  conclusion  from  a 
review  of  the  conduct  of  France,  and  of  the 
late  Message  of  the  President. 

In  respect  to  France,  we  know,  that  some 
time  ago,  she  declared  our  treaty  with  her  to  be 
at  an  end ;  though  not  in  words,  the  result  was 
to  deprive  us  of  the  advantages  derived  from 
that  treaty.  In  the  next  place,  she  dismissed 
our  Minister  Plenipotentiary.  Under  these  cir- 
cumstances, the  President  called  the  extraor- 
dinary session  of  Congress,  and  when  met  to- 
gether, after  having  related  the  reasons  which 
induced  this  call,  he  concluded  with  saying, 
"  that  it  was  his  sincere  desire  to  preserve 
peace  and  friendship  with  all  nations,  and  be- 
lieving that  neither  the  honor  nor  the  interest 
of  the  United  States  absolutely  forbade  the 
repetition  of  advances  for  securing  these  desir- 
able objects,  he  should  not  fail  to  promote  and 
accelerate  an  accommodation,"  &c.  The  Pre- 
sident accordingly  sent  Envoys  to  France,  and 
the  result  of  the  embassy  was  given  to  Congress 
in  the  last  Message,  which  was  now  under 
consideration,  in  which  he  says,  "the  object 
of  the  mission  cannot  be  accomplished  on  terms 
compatible  with  the  safety,  honor,  or  the  essen- 
tial interests  of  the  nation."  The  people  of  the 
United  States  are  therefore  informed,  that  ne- 
gotiations are  at  an  end,  and  that  we  cannot 
obtain  redress  for  wrongs,  but  may  expect  a 
continuation  of  captures,  in  consequence  of  the 
decree  which  it  was  supposed  was  passed,  for 
seizing  all  neutral  vessels  with  British  property, 
manufactures,  or  produce,  on  board.  Mr.  G. 
said,  he  differed  in  opinion  from  the  gentleman 
last  up,  that  this  was  a  delaration  of  war.  He 
allowed  it  would  be  justifiable  ground  of  war 
for  this  country,  and  that,  on  this  account,  it 
was  necessary  to  agree  to,  or  reject  the  present 
proposition,  in  order  to  determine  the  ground 
intended  to  be  taken.  For,  though  there  may 
be  justifiable  cause  for  war,  if  it  is  not  our 
interest  to  go  to  war,  the  resolution  will  be 
agreed  to. 

There  was  another  reason  why  this  resolution 
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ought  to  be  now'  decided,  whioh  arose  from  the 
conduct  of  our  Executive.  He  has  declared 
that  a  change  of  circumstances  has  taken  place 
which  has  occasioned  him  to  withdraw  his 
order  forbidding  merchant  vessels  to  arm ; 
which  amounts  to  this,  that  he  now  permits 
vessels  of  the  United  States  to  use  means  of 
defence  against  any  attack  which  may  be  made 
upon  them.  Mr.  G.  thought  it  necessary,  there- 
fore, to  declare,  whether  we  were  to  pursue 
measures  of  war  or  peace.  Before  measures 
are  taken  which  will  lead  to  war,  the  House 
ought  to  decide  whether  it  is  their  intention  at 
present  to  go  to  war. 

The  gentleman  from  New  Tork  had  spoken 
of  the  difference  between  offensive  and  defensive 
war.  This  related  to  the  motives,  more  than  to 
the  manner,  of  carrying  on  war ;  because  when 
war  is  once  entered  into,  though  it  may  be  at 
first  defensive,  it  cannot  remain  so.  It  would 
be  ridiculous,  for  instance,  to  say,  that  our 
frigates  should  prevent  our  vessels  from  being 
taken ;  but  that  they  should  not  take  French 
privateers. 

But  it  was  said,  if  the  resolution  was  agreed 
to,  it  would  confirm  the  opinion  which  had  been 
held  that  Congress  and  the  Executive  were  di- 
vided in  opinion.  The  gentleman  from  Massa- 
chusetts (Mr.  Sewall)  told  the  House  that  the 
question  was  war  or  peace;  that  the  conduct  of 
France  was  a  declaration  of  war,  yet  as  the 
Peesident  had  not  called  upon  Congress  to  go 
to  war,  they  ought  not  to  declare  that  it  is  not 
expedient  to  resort  to  war.  But  if  it  be  as- 
sumed as  a  principle,  which  that  gentleman  as- 
serts, that  the  conduct  of  the  French  is  a  de- 
claration of  war,  and  the  Peesident  has  told  us 
we  are  in  war,  the  resolution  could  not  be  im- 
proper. Or  if  his  other  principle  be  assumed, 
that  the  information  of  the  Peesident  does  not 
amount  to  war,  then  an  agreement  to  the  reso- 
lution would  show  that  Congress  concurred 
with  him  in  opinion,  that  it  is  not  proper  at 
present  to  resort  to  war.  So  that  in  both  cases, 
the  resolution  is  proper. 

Mr.  G.  said  he  was  precluded -by  the  amend- 
ment from  going  into  the  merits  of  the  resolu- 
tion. His  arguments  went  to  show  the  pro- 
priety of  agreeing  to  it  in  one  way  or  other. 
Kor  did  he  mean  to  take  any  notice  of  what  had 
been  said  about  a  division  of  opinion  in  our 
councils  having  invited  the  insults  and  injuries 
which  France  had  committed  against  this  coun- 
try. K  he  were  to  do  this,  he  must  have  re- 
course to  recrimination,  which  he  did  not  wish. 
He  wished  rather  to  take  a  serious  view  of  our 
present' situation,  and  either  meet  it  by  war,  or 
by  measures  whioh  shall  avoid  war.  On  both 
sides  are  diflBoulties;  but  the  diflBculties  and  in- 
conveniences of  both  ought  to  be  weighed,  and 
the  least  taken ;  and,  having  determined,  mea- 
sures ought  to  be  pursued  accordingly.  He  did 
not  wish  to  adopt  the  resolution  as  proposed  to 
be  amended,  and  then  go  on  and  act  directly 
contrary  to  it.  He  thought  it  best  to  meet  the 
resolution  at  once,  and  say  whether  we  are  de- 


termined on  war  or  peace.  If  we  go  to  war, 
we  must  expect  to  meet  all  the  expense  and 
evils  of  such  a  state ;  and  if  we  remain  at  peace, 
we  must,  in  a  certain  degree,  submit.  He  meant 
to  say,  that  we  must  submit  to  have  a  number 
of  our  vessels  taken.  But  whether  we  shall 
have  more  taken  in  adopting  one  course  than 
the  other,  he  left  to  gentlemen  to  determine. 
He  thought  the  submission  he  had  mentioned, 
vei-y  different  from  the  submission  which  had 
been  spoken  of  by  the  gentleman  from  South 
Carolina,  and  others. 

Mr.  G.  concluded,  by  observing,  that  the  con- 
duct of  France  must  tend  to  destroy  that  influ- 
ence which  gentlemen  had  so  often  complained 
of  as  existing  in  this  country.  Indeed,  he  was 
convinced  that  at  the  commencement  of  her  re- 
volution there  was  a  great  enthusiasm  amongst 
our  citizens  in  favor  of  her  cause,  which  natur- 
ally arose  from  their  having  been  engaged  in  a 
similar  contest ;  but  he  believed  these  feelings 
had  been  greatly  diminished  by  her  late  conduct 
towards  this  country.  He  thought,  therefore, 
that  whether  we  engaged  in  war,  or  remained 
in  a  state  of  peace,  much  need  not  be  appre- 
hended from  the  influence  of  France  in  our 
councils.  The  business  had  come  to  a  mere 
matter  of  calculation,  as  to  what  course  wiU 
be  best  to  be  taken  for  the  interest  and  happi- 
ness of  the  country.  If  he  could  separate  de- 
fensive from  offensive  war  at  sea,  he  should  be 
in  favor  of  it;  but  he  could  not  make  the  dis- 
tinction, and  therefore  he  should  be  in  favor  of 
pursuing  measures  of  peace. 

Several  persons  rose,  but,  being  about  three 
o'clock,  a  motion  was  made  for  the  committee 
to  rise,  which  was  negatived — 46  to  44. 

Mr.  Dana  did  not  conceive  that  the  construc- 
tion of  language  given  by  the  gentleman  from 
Pennsylvania,  was  to  be  taken  as  true,  without 
examination.  He  trusted  not.  The  gentleman 
stated  the  question  to  be  peace  or  war ;  he  could 
not  conceive  it  to  be  such.  It  was  unfortunate 
that,  in  this  important  crisis,  the  House  should 
be  engaged,  like  a  set  of  rhetoricians,  in  disput- 
ing the  meaning  of  words.  Indeed,  the  decision 
on  the  present  motion,  he  thought  wholly  un- 
important. 

The  gentleman  last  up  had  said  there  was  no 
distinction  between  offensive  and  defensive  war, 
and  that  he  was,  therefore,  opposed  to  either. 
Mr.  D.  thought  the  distinction  clear ;  offensive 
war,  is  when  an  attack  is  made  upon  another ; 
and  defensive,  when  a  nation  has  recourse  to 
war,  merely  'for  self-defence.  But  there  was 
another  state  of  things  which  could  not  have 
the  name  of  war,  which  was  to  have  recourse 
to  measures  of  defence ;  to  be  prepared  in  cases 
of  attack.  It  was  clear,  by  the  law  of  nations, 
that  to  prepare  for  defence,  was  not  to  commit 
hostility.  To  say  that  to  take  measure  of  de- 
fence is  hostility,  was  a  new  definition,  and  it 
was  the  mighty  discovery  of  the  gentleman 
from  Pennsylvania. 

Did  gentlemen  mean  that  if  we  should  make 
use  of  force  against  lawless  violence,  it  is  war  ? 
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If  not,  what  did  all  that  had  been  said  amount 
to?  He  thought  the  proposition  perfectly  nu- 
gatory. 

But  the  gentleman  said,  that  his  friend  from 
Massachusetts  had  said,  that  France  had  already 
declared  war  against  us,  and  that,  therefore,  we 
must  resort  to  war.  For  his  part,  he  did  not 
know  what  gentlemen  meant  by  resorting  to 
war.  If  they  had  adopted  terms  which  had 
any  legal  meaning,  he  could  have  understood 
them,  but  the  present  might  mean  every  thing, 
or  nothing.  lif  it  meant  any  thing,  it  meant 
taking  active  measures  against  France  in  the 
first  instance.  He  was  not  only  ready  to  say 
he  would  not  consent  to  do  this  with  respect  to 
France,  but  with  respect  to  every  other  nation. 

The  gentleman  from  Pennsylvania,  and  two 
gentlemen  from  Virginia,  had  said  that  the  Mes- 
sage of  the  Pbesident  amounted  to  a  declara- 
tion that  we  were  now  in  war.  This  idea  he 
thought  was  stated  very  incorrectly.  They  did 
not  seem  to  have  understood  the  meaning  of 
the  language  of  the  President.  The  state  of 
things  which  existed  at  the  time  orders  were  is- 
sued to  prevent  the  arming  of  merchant  vessels 
was  essentially  different  from  the  present ;  then 
there  was  an  evident  disposition  in  the  owners 
of  vessels  to  cruise  against  a  foreign  belligerent 
nation,  and  the  order  was  issued  to  prevent  at- 
tack and  plunder ;  but  the  desu-e  to  arm  at  pre- 
sent is  for  the  purpose  of  defence  merely,  and 
not  to  cruise  or  plunder.  There  is  a  law  for- 
bidding vessels  to  arm  for  the  purpose  of  cruis- 
ing ;  but  none  forbidding  merchants  to  arm  in 
their  own  defence.  This  was  the  fair  construc- 
tion, he  believed,  of  the  meaning  of  the  Pebsi- 

DBNT. 

Mr.  Otis  observed,  that  the  opposers  of  this 
amendment  could  assign  no  better  reason  for 
declaring  a,  desire  to  keep  peace  with  the  French 
Kepublic,  to  the  exclusion  of  other  nations, 
than  their  own  construction  of  the  Peesident's 
last  Message,  which  they  considered  as  directed 
against  that  Eepublio  only;  but  the  House  hav- 
ing resolved  itself  into  a  Committee  of  the 
"Whole  on  the  state  of  the  Union,  the  resolution 
on  the  table  had  no  greater  relation  to  that 
Message  than  to  any  former  Speech  or  Message, 
or  to  the  affairs  of  the  Union  at  large.  If  it 
was  intended  as  an  answer  to  the  Message,  it 
should  be  moved  in  that  form;  but  unless  it 
was  in  a  particular  manner  connected  with  it, 
the  public  could  not  connect  it  more  naturally 
with  this  Message,  than  the  Speech  delivered  at 
the  opening  of  the  session.  The  House  had 
been  heretofore  informed,  that  France  was  not 
the  only  country  with  which  a  rupture  was  to 
be  apprehended.  Spain  might  be  considered, 
until  lately,  as  having  actually  invaded  our  ter- 
ritory ;  and  though  the  presumption  at  present 
was,  that  the  causes  of  contention  with  that 
country  were  removed,  yet  they  were  not  offi- 
cially informed  of  that  fact,  and  without  such 
information  it  was  not  less  proper  to  express 
their  desire  of  maintaining  peace  with  Spain 
than  with  other  countries.    Again,  gentlemen 


had  often  intimated  that  a  war  with  France 
would  involve  us  in  a  war  with  the  nations  in 
alliance  with  her.  It  was  therefore  inexpedient 
to  show  a  contempt  or  indifference  for  them, 
by  leaving  them  out  of  our  pacific  manifesto. 

He  considered  the  Message  in  a  different  view 
from  many  gentlemen.  But  admitting,  for  the 
sake  of  argument,  that  the  Peesident  had  de- 
clared an  opinion  upon  the  facts,  stated  by  him, 
that  war  was  inevitable ;  gentlemen  must  con- 
sider the  fact  to  be  true ;  if  they  doubted  it, 
they  ought  t(f  demand  information.  How  would 
this  res(Jution  then  stand?  In  reply  to  assur- 
ances that  negotiation  had  failed;  that  our 
Commissioners  were  treated  with  neglect  and 
contempt;  that  letters  of  marque  and  reprisal 
were  issued  against  our  vessels;  and  that  the 
most  hostile  appearances  were  discernible  on 
the  part  of  France;  it  was  proposed  to  declare, 
that  with  them,  and  them  only,  it  was  inexpe- 
dient to  resort  to  war.  Such  a  proposal  would 
hardly  be  found  in  the  annals  of  the  moat  hum- 
ble and  degraded  nation.    ..mr 

He  disapproved  of  the  resolution,  though  he 
should  vote  for  the  amendment,  and  would  not, 
on  the  present  occasion,  follow  gentlemen  who 
had  gone  at  large  into  the  merits  of  the  resolu- 
tion. Upon  the  extent  of  the  defensive  mea- 
sures proposed  by  gentlemen,  his  feelings  inclined 
him  to  enlarge ;  but  this  discussion  would  be 
more  pertinent  upon  some  other  question.  He 
would  merely  hint,  that  actual  invasion  might 
not  be  the  worst  calamity  to  this  countiy.  He 
oould'conceive  of  a  partial  invasion  of  our  ter- 
ritory that  would  be  much  less  injurious,  and 
attended  with  much  less  loss  than  the  total  ruin 
of  our  commerce. 

The  call  for  the  committee  to  rise  being  re- 
peated, 

Mr.  N.  Smith  hoped  gentlemen  would  be  sat- 
isfied to  take  the  question,  which  he  thought 
very  unimportant.  The  time  consumed  in  dis- 
cussing it  was,  however,  important,  as  other 
concerns  called  for  attention.  He  knew  there 
were  gentlemen  who  chose  rather  to  address 
the  people  of  the  United  States  than  to  legis- 
late. He  thought  it  better  to  legislate,  than  to 
preach  to  the  people.  He  looked  upon  the  pre- 
sent resolution  as  a  text  from  which  it  was  in- 
tended to  alarm  the  people  with  respect  to  war, 
and  he  wished  not  to  indulge  gentlemen  in  their 
design.  He  wished  the  question  to  be  taken 
for  another  reason.  It  was  suggested  by  the 
gentleman  from  Virginia,  that  the  Message  of 
the  Peesident  was  considered  by  the  people  as 
a  declaration  of  war,  and  that  reports  were  in 
circulation,  that  a  treaty,  offensive  and  defen- 
sive, was  concluded  with  Great  Britain.  After 
this,  he  would  call  the  attention  of  the  commit- 
tee to  the  resolution,  which  was,  in  effect,  to 
say,  we  must  interfere,  or  war  will  be  brought 
upon  the  country.  Did  not  this  go  to  sanction 
a  report  which  was  as  false  and  malignant  as 
even  jacobinism  could  invent?  It  did ;  and  he 
hoped,  they  would  not  so  far  sanction  the  report, 
as  to  let  the  motion  lie  before  them  undecided. 
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Mr.  Dayton  hoped  the  committee  would  rise. 
The  gentleman  last  up  began  with  saying  the 
proposition  was  of  no  importance ;  but,  before 
he  sat  down,  showed  that  he  thought  differently. 
Mr.  D.  thought  it  was  of  importance  that  the 
committee  should  come  to  a  right  decision  upon 
it,  and  say  whether  it  ought  to  be  agreed  to  in 
general  terms,  or  rejected. 

Mr.  N.  Smith  explained. 

Mr.  J.  WixiiAMS  thought  the  question  tri- 
fling, arid  hoped  a  decision  would  be  had  upon 
it. 

Mr.  GiLBS  said,  the  question  was  a  question 
of  peace  or  war,  and  yet  gentlemen  call  it  trifling. 
He  did  not  mean  to  alarm  the  people  of  the 
United  States,  but  he  wished  them  to  under- 
stand their  situation.  He  acknowledged  he  was 
himself  much  alarmed.  Gentlemen  were  willing 
to  engage  in  defensive,  but  not  in  offensive  war ; 
but  when  war  was  once  begun  it  would  not  be 
in  the  power  of  the  United  States  to  keep  it 
within  the  character  of  defensive  war.  Indeed 
the  gentleman  from  Massachusetts,  when  he 
spoke  of  defensive  war,  confessed  our  inability 
for  offensive  war,  and  uttered  a  prayer  to  the 
Supreme  Being  that  we  were  able  to  engage 
offensively;  and  where,  he  asked,  with  such 
sentiments,  is  the  difference  between  offensive 
and  defensive  war?  He  could  see  none ;  he  de- 
precated war  of  every  kind. 

Mr.  J.  Williams  hoped  the  question  would  be 
taken.  As  he  before  stated,  he  thought  it  tri- 
fling, and  the  debate  upon  it  only  calculated  to 
alarm  the  people,  which  seemed  to  be  the  ob- 
ject of  gentlemen.  If  the  question  was  not 
taken  before  they  adjourned,  much  debate  would 
be  had,  and  much  time  spent  to  very  little  pur- 
pose^ He  thought  it  very  extraordinary,  as  no 
one  was  found  to  bring  forward  a  resolution  to 
declare  war,  that  a  gentleman  would  introduce 
a  resolution  of  its  bring  inexpedient  so  to  do. 
He  was  persuaded  that  this  negative  mode  of 
proceeding  was  calculated  to  draw  on  a  debate, 
to  set  the  people  against  the  Executive.  Time, 
he  said,  was  precious ;  they  had  sat  near  five 
months  and  done  but  little,  much  remained  to 
be  done,  and  as  all  had  declared  thejr  aversion 
to  a  war,  the  people  should  be  undeceived.  He 
had  himself  seen  gentlemen  write  upon  the  late 
Message  of  the  Peesident,  for  the  purpose  of 
sending  to  their  constituents,  "  A  war  message 
against  France." 

Mr.  Maoon  wished  the  gentleman  would  name 
who  had  thus  written. 

A  call  of  order  took  place  :  and  amotion  was 
made  for  the  committee  to  rise,  and  carried. 


Wednesday,  March  28. 
Relations  with  France. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  "Whole  on  the  state  of  the  Union, 
when  the  amendment  to  the  first  of  Mr.  Speigg's 
propositions,  as  to  the  inexpediency,  under  ex- 
isting circumstances,  of  resorting  to  war  against 
the  French  Republic,  being  under  consideration ; 


which  amendment  is  to  strike  out  the  words 
"  French  Republic," 

Mr.  PiNOKNBT  rose  and  said,  he  was  in  favor 
of  the  amendment,  because  it  tended  to  make 
what  he  thought  an  improper  proposition,  in 
some  degree,  nugatory ;  for  he  believed  to  agree 
to  the  resolution  without  it,  would  be  prejudi- 
cial to  the  interest  and  welfare  of  the  country, 
as  he  did  not  think  the  period  had  arrived  which 
caUed  for  a  decision  on  measures  of  war  or 
peace.  If  such  a  declaration  had  been  neces- 
sary, he  should  nave  expected  it  to  come  from 
gentlen»t,n  in  favor  of  a  war,  declaring,  that  it 
is  expedient  to  go  to  war,  as  it  was  a  very  un- 
common thing  to  declare  we  will  not  do  a 
thing.  His  strongest  reason  against  coming  to 
this  resolution,  however,  was,  that  at  this  period 
the  House  had  not  sufficient  information  con- 
cerning the  whole  of  this  business,  to  enable 
them  to  form  a  correct  judgment  upon  it.  The 
Peesident  told  the  House,  indeed,  that  he  had 
little  hope  of  a  favorable  termination  of  the 
negotiation,  but  they  knew  nothing  of  the  train 
of  the  negotiation,  or  of  the  circumstances  at- 
tending it.  They  knew  that  our  Commissioners 
had  not  been  received ;  but  they  had  not  suffi- 
cient information  as  to  the  manner  in  which  they 
had  been  treated,  to  enable  them  to  come  to  the 
decision  proposed. 

The  gentleman  who  proposed  the  resolution, 
said  it  was  time  to  come  forward  and  declare 
whether  we  will  have  peace  or  war.  Would  to 
God,  said  Mr.  P.,  it  was  in  our  power,  by  any 
such  declaration,  to  avert  war,  or  maintain 
peace ;  but  he  believed  this  did  not  depend  upon 
any  declaration  of  ours.  In  questions  of  war 
tkere  were  always  two  parties,  one  of  whom  was 
generally  the  aggressor,  and  the  other  generally 
passive.  In  the  present  case,  he  considered  this 
country  as  the  passive  party,  and,  therefore,  any 
declaration  on  our  part  would  have  little  effect. 
We  know  that  individuals  or  nations  induced  to 
pursue  measures  from  interest  or  passion,  are 
not  easily'  diverted  from  their  purpose.  If  the 
French  are  actuated  by  either  of  these  motives, 
no  declaration  of  ours  will  prevent  the  calamity. 
Such  a  proposition  woidd  rather  accelerate  than 
prevent  the  evil.  If  our  declarations  could  have 
availed,  they  have  not  been  wanting.  From 
the  first  period  of  a  misunderstanding  between 
the  two  countries,  declarations  have  been  made 
deprecating  war  in  general  terms,  but  particu- 
larly with  that  nation.  A  Minister  Plenipoten- 
tiary had  been  sent  to  explain  the  views  of  this 
Government,  and  to  remove  any  jealousies 
which  might  exist,  and  to  make  such  specific 
propositions  as  were  thought  necessary ;  but 
our  Minister  was  rejected  without  a  hearing. 
The  next  measure  was,  to  send  special  Commis- 
sioners, in  order  to  settle  our  differences  and 
avert  the  calamity  of  war.  We  have,  therefore, 
made  sufficient  declarations  of  our  pacific  inten- 
tions. Indeed,  he  thought  too  much  had  teen 
rested  on  these  declarations,  as  nothing  had  been 
done  for  our  defence.  When  we  looked  at  our 
seaports,  and  saw  their  defenceless  condition,  he 
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thought  it  evident  suflBcient  attention  had  not 
been  paid  to  them,  knowing  that  war  might,  at 
least,  be  a  possible  event. 

This  resolution  differed  exceedingly  from  any 
thing  which  took  place  when  we  had  a'misunder- 
standing  with  England  in  1794.  At  that  time, 
when  England  issued  her  extraordinary  Order 
of  the  4th  of  November,  and  our  commerce  was 
depredated  upon,  measures  were  spoken  of  for 
countervailing  the  injuries  which  our  citizens 
experienced,  but  no  proposition  like  the  present 
was  produced.  We  are  now  aggrieved  and  in- 
jured in  a  most  extraordinary  manner,  hut  we 
say  we  will  not  go  to  war.  On  a  former  oc- 
casion he  had  heard  of  a  variety  of  restrictive 
regulations,  proposed  with  a  view  of  restrain- 
ing the  injuries  committed  upon  us,  and  to  bring 
Great  Britain  to  reason ;  and  he  did  expect  some- 
thing simUar  would  have  been  proposed  on  the 
present  occasion,  but  nothing  of  the  kind  had 
appeared.  It  was  true  we  had  not  so  great 
hold  of  the  French  nation  as  of  the  British,  in 
this  respect,  but  we  had  some ;  and  he  believed 
measures  might  be  taken  which  would  induce 
the  nation  to  hear  reason.  But,  instead  of  this, 
it  was  proposed  that  we  should  say,  we  have 
been  injured  and  aggrieved;  but  we  wiU  not  op- 
pose you,  we  wUl  not  go  to  war  with  you. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) had  gone  further  than  perhaps  the  reso- 
lution on  the  table  would  warrant.  He  says, 
the  adoption  of  this  resolution  will  go  to  pre- 
vent the  taking  of  any  measures  which  may,  in 
their  tendency,  lead  to  war.  If  gentlemen 
meant  by  this,  that  it  was  to  prevent  any 
measures  being  taken  for  the  protection  of  our 
commerce,  the  adoption  of  the  resolution  would 
not  only  declare  that  we  will  not  go  to  war,  bat 
that  we  will  not  take  any  measures  for  the  de- 
fence of  our  property.  It  appeared  to  him  that 
that  gentleman  had  himself  given  the  best  rea- 
sons for  modifying  this  resolution,  so  as  to  make 
it  as  little  mischievous  as  possible.  For  he  had 
told  the  committee  that  France  had  set  at 
naught  her  treaty  with  us;  but  though  they 
have  done  this,  said  Mr.  P.,  they  have  endea- 
vored to  justify  their  depredations,  by  insisting 
that,  according  to  that  treaty,  it  was  necessary 
for  vessels  to  carry  a  role  d'equipcige.  Mr.  P. 
added,  there  was  another  Order  of  the  French 
Government  which  was  so  contrary  to  right,  so 
cruel  in  its  consequences,  so  degrading  to  this 
country,  and  so  inhuman  in  its  tendency,  that 
he  could  not  avoid  noticing  it.  It  was  the  de- 
cree which  declares  that  every  American  citizen 
found  on  board  the  privateer  of  an  enemy,  shall 
be  considered  and  treated  as  a  pirate.  They 
pretended  to  found  this  Order  on  our  treaty 
with  Great  Britain ;  but  he  wished  gentlemen 
who  thought  it  justifiable,  to  turn  to  that  treaty, 
and  see  whether  there  was  any  thing  there 
which  countenanced  so  violent  a  measure.  But 
this  is  not  all,  the  gentleman  from  Pennsylvania 
allowed  that  a  decree  had  lately  been  passed 
which  violates  all  the  laws  of  neutral  nations, 
viz ;  that  if  the  property,  manufactures,  or  pro- 


duce, of  an  enemy  be  found  on  board  a  neatral 
vessel,  it  shall  be  good  prize.  Our  Ministers, 
also,  who  were  commissioned  to  conciliate,  and 
even  to  make  concessions,  though  they  had  been 
in  Paris  three  months,  cap  in  hand,  had  not 
been  abie  to  get  a  hearing.  Under  all  these 
grievances,  what,  said,  he  are  we  called  upon  to 
do  ?  He  should  not  have  been  surprised  if  some 
one,  fired  with  the  injuries  we  have  received, 
had  brought  forward  a  proposition  for  war. 
But,  instead  of  this,  smarting  as  we  are  under 
injuries,  our  c(fcimerce  bleeding  at  every  pore, 
and  our  country  deeply  humiliated,  we  are 
called  upon  to  say :  You  have  done  every  thing 
to  injure,  insult,  and  degrade  us,  but  we  have 
deserved  it :  we  will  do  nothing  to  oppose  you. 
Though  God  and  nature  have  given  us  power, 
we  will  not  go  to  war  with  you,  neither  on  the 
present  occasion,  nor  on  any  other,  whatever 
injury  you  may  commit  upon  us. 

However  humiliating  our  conduct  might  be, 
he  repeated,  it  would  have  no  effect  upon  that 
nation.  He  did  not  wish  to  animadvert  upon 
the  conduct  of  any  country ;  but  there  was  one 
instance  of  the  treatment  which  the  French 
Republic  has  exhibited  to  an  independent  State, 
which  he  could  not  help  noticing.  It  was  in 
respect  to  Venice,  which  would  show,  that  no 
humiliation,  no  concession,  would  avert  the 
calamity  which  threatens  us,  if  the  rulers  of 
the  country  are  determined  upon  war.  If  he 
was  not  misinformed,  the  circumstances  of  the 
case  were  as  follows :  The  Venetians  were  at 
peace,  and  endeavoring  to  pursue  a  line  of  neu- 
trality. A  tumult  arose  in  one  of  their  towns, 
and  the  populace  did,  in  a  bai-barous  and  most 
unjustifiable  manner,  massacre  a  number  of 
French  soldiers.  This  was  an  injury  which  call- 
ed for  and  deserved  atonement.  A  retaliation 
took  place  fully  commensurate  with  the  crime. 
The  Venetians  made  every  concession  in  their 
power.  But  the  French  commander  was  not 
satisfied;  he  took  vengeance  upon  them  by 
overturning  their  Government — a  Government 
which  had  stood  the  test  of  five  hundred  years. 
He  should  have  supposed  that  the  French  would 
now  have  been  satisfied ;  but  the  matter  did  not 
stop  here.  The  Government  being  overturned, 
the  people  were  promised  a  free  Government, 
and  an  amelioration  of  their  condition.  They 
were  proceeding  in  the  establishment  of  a  Gov- 
ernment ;  but,  when  the  treaty  came  to  be 
made  between  the  French  Republic  and  the 
Emperor,  he  supposed  it  was  thought  to  be  for 
the  interest  of  that  Republic  to  sacrifice  a  part 
of  this  territory,  and  to  give  it  up  to  the  Em- 
peror, to  take  a  part  to  themselves,  ^nd  to  an- 
nex another  part  to  the  Cisalpine  Republic. 
This  was  done ;  and  he  believed  the  very  part 
which  had  committed  the  offence  against  the 
French  Government,  had  been  rewarded  by 
being  joined  to  a  free  Government. 

This  division  of  the  Venetian  territory  was 
not  the  work  of  a  young  ofBcer,  elated  by  vic- 
tory and  conquest,  or  enraged  by  the  treatment 
which  his  soldiers  had  received.     The  French 
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Directory  had  come  forward,  and,  by  their  de- 
cree, had  applauded  tlie  whole  conduct  of  their 
General  in  the  most  unqualified  terms,  parti- 
cularly as  to  Venice  and  Genoa.  Ho  would  not 
taJce  up  the  time  of  the  committee  by  citing  the 
conduct  of  the  French  towards  the  fetter  Re- 
public. The  case  of  Venice  was  sufficient  to 
show  how  little  was  to  be  expected  from  a  hu- 
miliating conduct. 

Mr.  Giles  tliought  the  gentleman  who  had 
just  sat  down  had  been  less  correct  in  his  state- 
ments than  he  usually  was.  He  would  allude 
particularly  to  one  instance.  That  gentleman 
says,  whatever  aggressions  and  insults  may  be 
heaped  upon  us,  the  supporters  of  the  resohi- 
tion  will  not  go  to  war.  The  proposition  held 
a  directly  contrary  fenguage.  It  says :  "  That, 
under  present  circumstances,  the  United  States 
deem  it  advisable  to  remain  in  a  state  of  peace." 
[Mr.  PiNOKNET  said  the  reason  why  he  had 
made  this  remark  was,  that  yesterday  the  gen- 
tleman himself  had  said,  he  should  not  be  for 
going  to  war,  unless  the  country  was  invaded. 
He,  therefore,  connected  the  resolution  and 
this  declaration  together.]  Mr.  G.  said,  he  still 
repeated  the  same  thing ;  that  we  ought  not  to 
resort  to  war  beyond  the  limits  of  the  United 
States.  But  he  drew  a  contrary  inference  from 
this,  from  that  wliich  that  gentleman  had  drawn, 
because  he  had  accompanied  the  declaration 
with  another,  that  he  was  perfectly  ready  to 
prepare  to  that  extent  for  defence.  He  would 
explain  tlie  grounds  of  this  opinion.  Within 
our  own  limits  we  are  capable  of  making  some- 
thing like  exertion,  and  there,  he  believed, 
exertions  might  be  made  to  advantage.  Indeed, 
one  of  the  propositions,  which  is  connected 
with  the  present,  goes  to  this  pm-pose,  and 
therefore  with  what  propriety  could  the  gentle- 
man say,  he  and  those  who  were  of  his  opinion 
were  not  for  preparing  for  defence  till  the  enemy 
is  at  the  door?  Nor  could  he  see  any  thing  like 
humiliation  in  this.  ISTay,  he  was  convinced, 
if  we  carried  our  preparations  for  defence  be- 
yond our  own  limits,  instead  of  gaining  glory 
or  honor,  we  shall  meet  with  nothing  but  dis- 
grace, as  we  are  not  prepared  to  make  a  defence 
at  sea.  Indeed,  the  moment  we  get  beyond  our 
jurisdictional  line,  defence  will  become  offence, 
because  there  will  be  no  evidence  by  which  it 
can  be  ascertained  by  whom  the  attack  com- 
menced. It  would,  therefore,  be  nnwise  to 
permit  ourselves  to  be  placed  in  this  situation. 
If  any  object  was  to  be  effected  by  going  out  to 
sea,  it  must  be  the  protection  of  our  commerce 
with  Great  Britain  ;  but  it  was  known  that  the 
two  acts  rf  the  British  Parliament  which  took 
place  in  January  last,  if  peace  continues,  may 
take  that  trade  in  a  great  measure  from  us. 
He  did  not  think,  therefore,  that  this  was  a  suf- 
ficient object  for  which  to  incur  so  much  risk. 

At  present,  said  Mr.  G.  there  is  a  pretty  gene- 
ral opinion  in  the  country  (and  he  thought  there 
was  much  ground  for  the  opinion)  that  there  is 
a  disposition  in  a  part  of  this  House,  and  in 
part   of  the    Government,  for  war ;   and  ho 


thought  it  was  proper  to  come  to  a  declaration 
upon  the  subject.  This  would  not  only  have  a 
good  effect  upon  our  own  citizens,  but  it  would 
convince  European  powers,  that  though  we 
were  preparing  for  defence,  we  were  not  pre- 
paring for  war. 

Mr.  G.  said,  he  was  not  satisfied  with  the  con- 
struction which  the  gentleman  from  Oonnecti- 
cnt  (Mr.  Dana)  had  given  to  that  part  of  the 
Message  which  speaks  of  our  situation  being 
changed.  He  did  not  believe  the  Peesident  haa 
any  reference  to  the  dispositions  of  the  jjeople, 
but  to  the  state  of  things  generally. 

The  apprehension  of  war  had  already  begun 
to  produce  disagreeable  effects  in  his  part  of 
the  country.  He  had  received  information 
that  produce  had  fallen  in  price,  and  that  the 
sale  was  very  dull.  He  was  of  opinion,  there- 
fore, that  the  proposed  declaration,  if  agi-eed  to, 
would  appease  the  minds  of  the  people.  It  was 
said  it  would  have  no  good  effect  upon  the  Exe- 
cutive Directory.  He  did  not  know  that  it 
would.  But  it  could  have  no  bad  effect ;  and 
it  might  have  a  good  one,  for  he  did  not  think 
that  body  quite  so  abandoned  as  some  gentle-  . 
men  thought  them. 

The  gentleman  last  up  had  spoken  of  the  par- 
tition of  Venice.  He  himself  saw  it  with  con- 
cern ;  but  where  was  the  difference  in  crime 
between  the  French  Republic  and  the  Emperor? 
Each  took  a  part.  But  what  was  all  this  to  the 
United  States?  Were  they  to  go  to  war  to 
avenge  this  partition?  We  heard' nothing  of 
this  kind  some  years  ago,  when  a  partition  of 
Poland  took  place.  For  his  own  part,-  he  wish- 
ed to  leave  the  powers  of  Europe  to  themselves, 
and  to  draw  ourselves  within  our  own  boun- 
dary, where  we  should  he  fully  equal  to  our 
defence  against  any  power  on  earth. 

Mr.  Habpeb. — When  this  resolution  was  first 
proposed,  it  appeared  to  him  to  be  one  of  those 
nugatory  measures  which  might  either  he 
agreed  to  or  rejected,  without  producing  any 
effect ;  and,  until  he  saw  the  resistance  which 
was  given  to  the  amendment,  he  remained  of 
the  same  opinion  ;  but  now  he  found  it  was  to 
say  to  the  French  nation,  "  you  may  commit 
against  ns  injury  after  injury,  and  insult  after 
insult,  we  never  will  resist  you." 

If  this  were  not  the  intention,  why  resist  the 
amendment?  Taking  this  to  be  the  intention, 
he  should  bestow  some  observations  upon  it. 
Gentlemen  preached  about  peace.  They  cry, 
"  peace,  peace,"  as  if  we,  holding  the  scale  of 
the  world,  had  the  power  to  preserve  it.  Do 
not  gentlemen  know  that  peace  or  war  is  not 
in  our  power?  They  do  know  it,  and'that  all 
in  our  power  is  to  resist,  or  submit.  Was  not 
the  clamor  which  was  heard  about  peace,  in  so 
many  words,  saying,  you  must  submit,  not  only 
to  what  injuries  you  have  received,  but  to  what 
you  may  hereafter  receive  ?  Was  not  every 
advance,  on  our  part,  for  an  adjustment  of  dif- 
ferences, met  with  new  injuries  and  new  insults  ? 
It  would  not  be  denied.  If  peace  was  aU  that 
gentlemen  wanted,  they  would  take  the  resolu- 
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tion  in  general  terms,  as  proposed  to  be  amend- 
ed ;  but  their  opposing  it  shows  that  they  have 
no  objection  to  hostility,  if  it  be  not  against  the 
French  nation — ^he  would  not  say  whose  ser- 
vants they  were  desirous  of  being,  but  against 
those  whom  they  dread  they  are  afraid  to  lift 
up  their  finger.  And  this  was  the  spirit  of 
peace  which  they  wished  to  preserve — a  spirit 
which  he  deemed  vUe  submission — a  spirit  which 
was  afraid  to  complain,  and  which  met  every 
new  insult  without  murmur. 

Mr.  H.  rejoiced  that  this  amendment  was 
made,  because  it  had  unmasked  the  intentions 
of  the  mover  and  supporters  of  the  original 
proposition.  They  were  now  obliged  to  avow, 
it  is  not  peace  with  all  the  world  which  we 
want,  but  peace  with  France — a  servile  and 
abject  submission  to  one  nation ;  a  nation  in  be- 
half of  whom  they  have  heretofore  been  eager 
of  war ;  for,  notwithstanding  all  their  cries  at 
present  for  peace,  peace,  when  there  is  no  peace, 
they  have  on  a  former  occasion  been  equally 
zealous  for  war.  All  their  efforts  were  then  used 
to  involve  this  country  in  war,  upon  the  side  of 
the  French  Republic ;  but  now,  when  measures 
of  resistance  are  called  for — not  against  France, 
but  to  prevent  her  from  wounding  her  enemy 
through  our  sides — their  cry  is  tnrned  from  war 
to  peace.  This  he  repeated,  and,  if  they  denied 
it,  he  would  refer  to  written  accounts  of  their 
discourses  at  that  time,  which  would  prove  that 
they  had  sought  war  against  England,  and  an 
alliance,  offensive  and  defensive,  with  the  French 
Eepublio.  At  that  time,  he  and  those  who 
generally  vote  with  him,  desired  peace ;  and  it 
required  all  their  skill  and  firmness  to  preserve 
it,  and  much  obloquy  was  thrown  upon  them  on 
account  of  their  exertions.  The  ground  which 
he  and  his  friends  then  took  was — ^let  us  first 
try  negotiation ;  if  that  fail,  we  wUl  then  join 
you  in  the  war.  But  these  gentlemen  were,  at 
that  time,  all  in  favor  of  war  measures  in  the 
first  instance.  Whence  now  this  change  of 
spirit?  What  has  become  of  the  spirit  of  1794, 
when  it  was  said  to  be  disgraceful  to  negotiate, 
and  that  it  would  be  base  to  surrender  the  in- 
dependence of  our  country  to  a  foreign  power? 
He  wished  he  could  see  the  breasts  of  gentle- 
men now  glow  with  the  patriotism  which  then 
animated  them ;  but,  instead  of  this,  what  do 
we  see?  A  spirit  of  the  most  abject  kind;  a 
spirit  that  would  leave  all  our  property  unpro- 
tected beyond  the  limits  of  our  territory,  so 
that  our  commerce,  from  which  is  derived  five- 
sixths  of  our  revenue,  is  to  be  abandoned,  lest, 
in  defending  it,  we  should  give  offence  to  the 
French  Republic. 

The  committee  were  now  told  it  would  be 
time  enough  to  prepare  for  war  when  an  inva- 
sion of  our  country  was  attempted.  And  why 
were  they  told, this?  Because  such  an  event  is' 
not  likely  to  take  place.  Gentlemen  know  that 
all  the  hostility  which  France  wished  to  com- 
mit against  this  country  may  be  done  by  de- 
stroying our  commerce.  But  they  are  disposed 
to  surrender  this  part  of  our  righto,  rather  than 


resist ;  and  what  security  had  we  that,  if  the 
country  were  invaded,  these  gentlemen  would 
then  resist?  He  apprehended  that  the  same 
spirit  which  led  them  now  to  submit,  would 
continue  to  actuate  them. 

Last  year  gentlemen  were  opposed  to  doing 
any  thing  which  shonld-alter  the  state  of  things- 
If  this  negotiation,  said  they,  fail,  we  will  then 
join  you  in  active  measures.  But  now,  when 
that  time  is  come,  they  tell  us  we  must  still  sink 
lower,  and  become  more  degraded.  We  are  to 
be  contented,«ot  only  to  see  our  ships  captured, 
our  property  destroyed,  our  sailors  led  in  cbains, 
our  revenue  annihilated,  but  we  must  see  the 
army  of  the  enemy  attempt  to  land,  before  we 
will  resist. 

Mr.  H.  said  he  would  bring  his  proofs,  to 
show  that  those  gentlemen  who  are  now  so 
loud  in  their  calls  for  peace,  were  heretofore 
the  supporters  of  a  war  system.  For  this  pur- 
pose, he  adduced  Mr.  Monroe's  view  of  the  con- 
duct of  the  Exeontive  of  the  United  States, 
which,  he  said,  was  a  publication  which  had 
met  with  the  most  unbounded  and  enthusiastic 
applauses  from  all  the  party ;  and  he  read  from 
it  an  extract  of  a  letter  from  Mr.  Monroe  to  our 
Secretary  of  State,  dated  Paris,  September  10, 
1796,  pages  209  and  210  of  the  book,  in  which 
he  states  it  to  be  his  opinion,  "  that  if  a  suitable 
attempt  be  made  to  engage  the  aid  of  the  French 
Government  in  support  of  our  claims  upon  Eng- 
land, it  may  he  accomplished ;  and  that  to  secure 
success,  it  will  be  necessary  to  take  the  posts 
and  invade  Canada." 

Would  any  man,  said  Mr.  H.,  who  shall  read 
this  passage,  say  that  the  system  of  these  gen- 
tlemen is  a  peace  system  ?  And  besides  this 
proposition  for  taking  the  posts  and  invading 
Canada,  the  same  gentleman  proposes  an  ad- 
vance to  Fi-ance  of  five  millions  of  dollars.  Yet 
these  are  the  gentlemen  who  now  are  willing  to 
say  to  France,  "  We  will  not  fight  you ;  we  give 
you  license  to  do  us  all  the  injury  you  please. 
You  may  fit  out  half  a  dozen  frigates,  which 
will  be  able  to  block  up  our  ports ;  and  we  give 
you  this  notice  that  you  may  effect  your  pur- 
pose with  little  expense,  and  not  prepare  a  large 
fleet  for  the  purpose." 

The  gentleman  from  Virginia,  (Mr.  Giles,) 
whose  zeal  for  keeping  this  country  in  an  abso- 
lutely defenceless  state,  has  surpassed  all  the 
zeal  he  ever  before  displayed,  except  that  which 
he  had  shown  on  a  former  occasion  for  bringing 
us  into  wai',  has  told  us  that  peace  is  the  best 
thing  we  can  have ;  and  that  it  would  be  knight- 
errantry  to  attempt  to  defend  our  property  at 
sea.  After  om-  Ministers  have  been  sent  off, 
and  a  decree  passed  which  must  destroy  our 
commerce,  and  which  had  been  already  allowed 
to  be  just  cause  of  war,  this  was  the  language 
of  that  gentleman  on  the  present  occasion.  To 
show  this  gentleman's  consistency,  and  because 
his  language  was  at  that  time  so  spirited,  so 
American,  and  carried  with  it  so  much  force  . 
and  energy,  he  could  not  forbear  reading  an 
extract  from  his  speech  on  the  28th  of  March, 
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1794,  upon  Mr.  Dattos'b  motion  to  sequestrate 
British  debts.  The  question  was  not  then  whe- 
ther we  should  arm  for  our  defence,  but  whe- 
ther we  should  make  an  attempt  at  negotiation. 
The  arguments  of  the  gentleman  were,  it  is  true, 
somewhat  misplaced,  though  they  were  never- 
theless patriotic  and  admirable ;  and  he  could 
not  account  for  the  strange  contrast  of  his  pre- 
sent sentiments  on  any  other  ground  than  that 
he  believed  the  true  interest  of  this  country  was 
only  to  be  effected  by  a  treaty  of  alliance  with 
France  and  war  with  her  enemy.  Gentlemen 
who  were  on  a  former  occasion  in  favor  of 
spirited  measures  in  defence  of  our  rights,  and 
were  on  this  occasion  the  same,  are  consistent ; 
though  their  arguments  might  not  altogether 
be  properly  timed,  yet  they  were  radically  right. 

Mr.  H.  said,  he  would  bring  another  example 
to  the  view  of  the  committee.  He  meant  that 
of  Switzerland.  Attempt  after  attempt  had 
been  made  by  France  on  the  independence  of 
that  country.  After  going  a  variety  of  lengths, 
they  effected  their  purpose  of  driving  from 
thence  that  unfortunate  class  of  men,  the  emi- 
grants, who  had  been  persecuted  by  those  who 
had  usurped  all  authority  in  France,  and  who 
sought  the  rights  of  hospitality  amongst  them. 
New  aggressions  were  made ;  they  took  posses- 
sion of  a  part  of  the  Swiss  territory,  and  dis- 
placed their  magistrates.  Seeing  that  every 
submission  invited  fresh  insult,  they  united, 
hand  in  hand,  took  up  arms,  and  reinstated  the 
magistrates  who  had  been  displaced,  and  resolv- 
ed to  live  free  or  die.  What  was  the  conse- 
quence of  this  spirited  conduct  ?  The  French 
withdrew  from  their  territory,  disavowed  the 
measures  of  their  General,  and  declared  that 
they  desired  nothing  more  than  to  leave  the 
Swiss  in  full  possession  of  their  rights. 

Let  us,  said  Mr.  H.,  take  warning  by  this  ener- 
getic example  of  the  Swiss.  Let  us  now  begin 
to  resist.  Let  us  declare  that  we  wish  to  pre- 
serve peace  with  all  the  world ;  that  we  allow 
that  peace  is  good,  but  that  we  believe  indepen- 
dence is  better ;  that  peace  is  desirable,  but  not 
at  any  price — ^and  then  France  wiU  relinquish 
her  aggressions. 

At  this  point  the  committee  rose  and  had  leave 
to  sit  again. 

Thuesdat,  March  29. 
Relations  with  France. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  the  amendment  to  the  first  resolution  moved 
by  Mr.  Speigo,  as  to  the  inexpediency,  under 
existing  circumstances,  of  resorting  to  war 
against  the  French  Republic,  which  amendment 
is,  to  strike  out  the  words  "  French  Eepublic," 
being  under  consideration, 

Mr.  Giles  rose.  It  would  be  recollected,  he 
said,  that  yesterday  an  attack  had  been  made 
upon  him,  as  indecent  in  its  manner  as  it  was 
in  itself  novel  and  unprecedented.  He  had  been 
eight  years  in  Congress,  but  he  never  before 
heard  so  direct  and  personal  an  attack.    He 


was  pleased,  however,  that  it  had  been  madei 
and  only  regretted  that  his  state  of  health  was 
such  as,  he  feared,  would  not  suffer  him  to  go 
so  fully  into  a  refutation  of  the  charges  which 
had  been  brought  against  him  as  he  could  wish. 
He  should,  however,  state  such  circumstances 
as  would  not  only  disprove  the  facts  alleged 
against  him,  but  ^o  prove  that  the  reverse  of 
them  was  true.  In  doing  which,  he  begged  to 
be  corrected  if  he  should  misstate  any  thing. 

The  gentleman  from  South  Carolina  (Mr. 
Haepbb)  had  said  "  that  it  had  been  the  object 
of  himself  and  his  associaies,  but  particularly  of 
himself,  since  the  year  1794,  to  go  to  war  with 
Great  Britain,  if  possible,  and  to  enter  into  a 
treaty  of  alliance,  offensive  and  defensive,  with 
France."'  This  charge  he  declared  to  be  entirely 
void  of  truth.  He  knew  that  slanders  of  this 
kind  had  been  circulated  in  an  artful  manner 
through  the  United  States  from  that  time  to  the 
present,  but  he  never  before  heard  the  charge 
publicly  made.  Being  made,  he  would  refute 
it,  though  it  had  been  the  foundation  of  two 
long  speeches  of  that  gentleman ;  for,  whenever 
slander  assumes  an  erect  front,  it  is  dissipated 
by  the  first  ray  of  truth  which  meets  it. 

He  trusted  he  should  prove,  by  a  reference  to 
the  debate  which  had  already  been  quoted,  and 
to  others,  that  he  had  never  been  in  favor  of  a 
war  with  Great  Britain  ;  and  as  to  an  alliance, . 
offensive  and  defensive,  with  France,  he  never 
heard  such  a  proposition  in  private  conversa- 
tion, and  it  will  be  allowed  that  no  such  propo- 
sition was  ever  publicly  made. 

The  inconsistency  of  his  conduct  had  been 
spoken  of.  The  gentleman  from  South  Caroli- 
na said  it  was  unaccountable  to  him  how  the 
author  of  such  animated  sentiments  as  were  de- 
livered by  him,  (Mr.  G.,)  in  1794-,  could  now  ut- 
ter sentiments  so  grovelling  and  pitiful  as  those 
heard  from  him.  He  wished  the  gentleman  had 
selected  the  passages  to  which  he  alluded,  as  he 
himself  was  unconscious  of  any  difference  be- 
tween those  which  he  then  delivered  and  his 
present  sentiments.  From  the  year  1794  to  the 
present  period,  he  had  uniformly  declared  it  to 
be  his  opinion  "  that  war  is  justifiable  only  in 
case  of  self-defence." 

If  boldness  of  assertion  and  dogmatism  of  ex- 
pression would  have  availed,  the  gentleman  from 
South  Carolina  must  have  been  victorious ;  but 
he  would  beg  to  turn  the  attention  of  the 
committee  to  facts.  That  gentleman  had  first 
introduced  the  book  of  Mr.  Monroe,  the  senti- 
ments of  which,  he  said,  certain  gentlemen,  by 
their  approbation  of  it,  had  adopted  as  their 
own.  Mr.  G.  said  he  had  read  the  boot,  and 
h.ad  found  a  great  deal  to  commend  in  it,  and 
little  to  condemn.  Human  nature  was  liable  to 
err.  If  the  gentleman  himself  were  to  review 
his  own  political  history,  he  doubted  whether  it 
would  be  found  to  be  always  consistent.  There 
might  have  been  errors  in  Mr.  Monroe's  Minis- 
try, but  he  believed  they  would  be  found  to  be 
as  few  as  ever  attended  a  negotiation  which  was 
encompassed  with  so  many  difficulties. 
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What,  he  asked,  was  the  letter  which  the 
gentleman  read  from  his  book  ?  It  was  a  letter 
dated  December  5,  1794.  This  was  not  a  letter 
from  Mr.  Monroe  to  his  associates,  but  to  the 
Secretary  of  State ;  and,  if  any  conspiracy  was 
intended.  General  Washington  and  his  Secreta- 
ries must  have  been  the  conspirators.  He  saw 
nothing  more  in  this  letter  than  a  suggestion  of 
what  might  be  done  if  the  Government  thought 
proper.  Mr.  G.  stated  the  situation  of  things  at 
that  time.  In  the  autumn  of  1794  the  Presi- 
dent laid  before  Congress  a  communication  stat- 
ing that  nothing  further  could  be  done  between 
this  country  and  Great  Britain  by  way  of  nego- 
tiation, and  what  remained  to  be  done  was  left 
to  Congress.  There  never  was  so  threatening 
a  state  of  affairs  between  Great  Britain  and  this 
country,  since  the  revolution,  as  at  that  period. 
At  the  time,  therefore,  when  Mr.  Monroe  wrote 
the  letter  in  question,  he  could  not  possibly  know 
the  state  of  affairs  here,  or  whether  they  would 
come  to  an  amicable  settlement,  and  it  was 
right  in  him,  and  it  would  have  been  criminal 
not  to  have  done  it,  to  state  what  it  was  likely 
might  be  done  by  France  in  our  favor  in  case  of 
extremities.  He  would  only  add  one  further  re- 
mark, as  he  should  have  occasion  to  defend 
himself  more  than  Mr.  Monroe,  which  was,  that 
he  was  at  least  as  honorable  a  character  as  any 
of  his  calumniators ;  that  while  he  was  in  France 
he  effected  much  good,  and  that  since  he  came 
away  we  had  experienced  much  injury.  If  gen- 
tlemen would  examine  the  state  of  things  when 
he  first  went  to  France,  what  our  situation  was 
when  he  came  away,  and  what  it  is  now,  he 
thought  this  would  appear  evident. 

The  gentleman  from  South  Carolina,  doubt- 
less, after  examining  aU  the  remarks  he  could 
find  of  his,  had  brought  forward  a  debate  which 
took  place  in  1794.  To  follow  the  gentleman 
would  be  a  disagreeable  task ;  but  as  it  would 
serve  to  elucidate  a  truth  which  it  was  neces- 
sary to  unfold,  he  should  undertake  it,  and  show 
that,  instead  of  these  remarks  being  in  favor  of 
war,  they  were  founded  in  the  most  zealous 
wish  for  peace,  Mr.  G.  proceeded  to  read  his  re- 
marks on  Mr.  Dayton's  motion  for  a  sequestra- 
tion of  British  debts,  which,  as  the  mover  would 
recollect,  he  said,  was  a  mere  arrestation  of 
British  debts,  which  was  proposed  as  a  preven- 
tive of  war,  by  holding  in  our  hands  what  was 
within  our  power,  as  a  pledge  for  the  good  be- 
havior of  that  country,  in  order  to  preserve 
peace.  Mr.  G.  stated  the  situation  of  things  to 
be  different  from  that  which  Mr.  Haepee  had 
represented  it  to  be,  as  the  Legislature  had  no 
knowledge  of  any  negotiation  being  set  on  foot 
with  Great  Britain  at  that  time.  This  debate 
took  place  on  the  28th  of  March,  when  they  had 
been  informed  by  the  Peesident  that  nothing 
further  could  be  done  by  him,  and  the  negotia- 
tion was  not  heard  from  until  the  19th  of  April 
foUowinff.  A  part  of  the  system  proposed  was 
an  embargo,  and  another  a  suspension  of  inter- 
course with  Great  Britain.  This  bill  passed  this 
House,  but  was  negatived  in  the  Senate,  by  the 


casting  vote  of  the  Vice  Peesident  who  is  now 
the  President  oe  the  United  States  ;  and  if 
this  biU  had  been  carried  into  a  law,  the  other 
regulation  for  arresting  the  British  debts  would 
evidently  have  been  a  proper  measure. 

Mr.  G.  did  not  believe  that  we  stood  upon  such 
unequivocal  ground  with  respect  to  France  as 
we  formerly  stood  upon  with  respect  to  Great 
Britain.  This  had  long  been  his  opinion ;  and 
though  wo  have  heavy  complaints  to  make 
against  France  J;hey  were  not  without  just  com- 
plaints against  us,  arising  principally  from  thti 
opeiation  of  the  British  Treaty,  that  fatal  in 
strument  to  the  United  States. 

Mr.  G.  read  some  of  the  articles  of  the  treaty, 
and  his  former  remarks  thereon,  and  denied 
that  there  was  any  well-founded  apprehension 
of  war  at  the  time  it  was  under  discussion.  He 
also  noticed  the  assertion  which  had  frequently 
been  made,  of  the  French  Directory  receiving 
lessons  from  this  country,  which,  he  said,  was 
too  absurd  to  be  believed. 

Though  he  thought  France  had  just  ground 
of  complaint  against  this  country,  he  did  not 
mean  to  justify  her  conduct  towards  us.  He 
thought  she  ought  to  have  received  our  Minis- 
ters ;  and,  if  they  had  not  agreed,  to  have  taken 
such  measures  as  they  thought  proper.  But 
this  is  supposing  our  Ministers  clothed  with  suf- 
ficient powers ;  if  they  were  not,  there  would 
be  some  ground  of  justification  for  their  conduct. 
The  Peesident  of  the  United  States  is  in  the 
possession  of  information  which  would  satisfy 
the  Congress  and  the  people  in  this  respect,  but 
he  has  thought  proper  to  withhold  it,  and  there- 
fore he  alone  is  responsible.  There  was  one 
circumstance,  he  said,  very  unaccountable  in 
this  business..  The  Peesident  informed  the 
House  that  he  had  received  certain  papers,  and 
says,  "  I  have  considered  these  papers ;  I  have 
deliberated  upon  them ;  I  have  not  sent  them 
to  you,  but  require  you  to  act  upon  them ; 
I  call  upon  you  to  take  energetic  measures, 
and  request  you  wiU  provide  sufficient  rev- 
enue." The  House  has  been  thus  obliged  to 
take  up  the  subject  in  the  dark.  Is  this,  said 
he,  a  desirable  state  for  the  Legislature  to  be 
placed  in  ?  Is  it  not  rather  a  degraded  state  ? 
He  thought  it  was ;  and  when  party  rage  shall 
subside,  and  it  shall  be  seen  that  the  Executive 
is  pursuing  hostile  measures,  and  keeping  back 
all  information  from  Congress,  this  conduct  would 
be  deemed  extraordinary.  He  was  far  from 
saying  the  Executive  had  not  done  what  was 
proper.  He  could  not  say  so,  because  he  had 
seen  no  evidence  upon  which  to  form  a  judg- 
ment; but  it  left  a  strong  impression  on  his 
mind  that  something  was  not  correct,  which  was 
the  reason  the  expected  papers  were  not  sent. 

He  also  again  referred  to  what  the  Peesident 
says  in  his  late  Message  with  respect  to  the 
change  of  circumstances,  which  he  still  thinks 
he  meant  to  apply  to  a  change  from  neutrality 
in  the  country  to  something  like  war.  And  in 
these  circumstances,  said  he,  ate  the  people  of 
the  United  States  to  be  led  on  from  step  to  step, 
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until  they  are  iiTevocably  involved  in  war? 
And  are  the  people  to  be  told  that  this  is  a  tri- 
fling question  ?  When  all  the  country  is  in 
commotion,  and  when  the  people  are  preparing 
their  petitions  for  peace,  (which  he  thought  very 
proper,)  he  was  not  willing  to  proceed  until  the 
present  question  was  decided. 

He  would  suggest  another  idea.  He  had 
heard  a  variety  of  observations  from  different 
quarters,  that  at  a  period  not  very  far  distant  from 
the  present,  a  more  intimate  connection  between 
this  country  and  Great  Britain  than  at  present 
exists,  is  likely  to  take  place.  And  yet  gentle- 
men are  perpetually  crying,  What  1  give  up  your 
independence  1  Do  you  prefer  peace  to  inde- 
pendence ?  He  would  answer,  No ;  for  indepen- 
dence he  should  be  ready  at  all  times  to  make 
war.  But  are  we,  said  he,  called  upon  to  fight 
for  speculative  independence,  and,  at  the  same 
time,  willing  to  commit  our  real  independence 
to  the  mercy  of  another  nation?  Where,'  he 
asked,  is  the  difference  between  depending  upon 
the  Fi'ench  or  British  nation?  Except,  in- 
deed, (as  he  believed  was  the  speculative  opin- 
ion of  some  gentlemen,)  there  was  an  intention 
of  assimilating  the  British  and  American  Gov- 
ernments. 

Gentlemen  talked  of  newspapers.  He  would 
say  a  word  on  that  subject.  There  are  two  pa- 
pers, said  he,  printed  in  this  city,  which  not  only 
breathe  defensive,  but  offensive  war  of  the 
worst  kind.  One  of  these  papers,  he  believed, 
was  particularly  coiintenanced  by  the  Govern- 
ment ;  the  other  was  printed  by  an  infamous 
scoundrel,  a  British  subject — a  paper  which  he 
was  sorry  to  find  too  much  countenanced.  This 
paper  not  only  breathes  war,  but  exterminating 
war.  And  this  paper  issued  from  a  British 
press,  spreads  its  baneful  sentiments  throughout 
the  country.  He  proclaimed  this  fact ;  and  he 
should  think  himself  a  traitor  to  his  country, 
not  to  proclaim  it. 

Mr.  G.  would  say  a  few  words  as  to  the  effect 
which  the  late  French  decree  would  be  likely 
to  produce  upon  this  country.  The  committee 
had  been  told,  by  the  gentleman  from  South 
Carolina,  that  it  would  effectually  destroy  our 
revenue.  He  believed  he  was  mistaken  in  this. 
To  France  and  to  those  nations  who  may  be  sup- 
posed to  be  under  her  influence,  we  last  year  ex- 
ported to  the  amount  of  $36,000,000,  and  to 
Great  Britain  $8,000,000  ;  two-thirds  of  which 
are  re-exported  to  the  countries  above  mentioned. 

Against  whom,  then,  are  we  to  arm?  Against 
those  who  receive  $36,000,000,  for  the  protec- 
tion of  the  $8,000,000,  two-thirds  of  which  are 
re-exported.  How,  he  asked,  would  this  ope- 
rate ?  Would  the  decree  stop  the  importation 
of  British  goods  ?  No,  it  might  lessen  them,  but 
would  not  stop  them,  as  the  British  would  be- 
come, in  some  measure,  their  own  carriers ;  and, 
as  their  vessels  paid  a  higher  duty  in  our  ports 
than  our  own,  it  is  probable  wur  revenue  would 
not  be  greatly  lessened.  It  was  possible,  how- 
ever, that  there  might  be  some  abuse  of  tlie  de- 
cree in  carrying  it  into  execution. 


He  was  as  much  opposed  to  the  decree  of  the 
Executive  Directory  as  any  man,  but  not  so 
much  on  account  of  any  loss  we  shall  sustain 
from  it,  as  from  its  being  an  attack  upon  our 
neutral  rights,  which  he  preferred  to  money. 
The  British  Treaty  had  authorized  two  acts  that 
took  place  in  January  last,  which  will  transfer 
the  carrying  trade  from  American  to  British 
vessels ;  but  those  acts  will  not  affect  our  ves- 
sels going  to  France,  Spain,  or  Holland.  He 
supposed,  therefore,  that  our  commerce  would 
not  be  very  materially  injured  by  the  French 
Decree.  He  did  not  know  but  it  would  even 
be  upon  a  better  footing  than  at  present,  as 
there  would  be  more  security  for  it.  At  any 
rate,  no  rash  measures  ought  to  be  taken,  nntU 
we  see  how  the  decree  is  to  be  executed. 

He  trusted  the  gentleman  from  South  Carolina 
was,  by  this  time,  pretty  well  satisfied  as  to  the 
inaccuracy  of  his  statement.  Before  gentlemen 
make  charges  of  inconsistency  against  others, 
they  should  be  sure  that  they  themselves  stand 
firm  in  that  respect.  That  gentleman  ought  to 
have  looked  back  upon  his  own  conduct  in  1792 
and  1798.  He  had  been  informed  that  that 
gentleman  was  at  that  time  a  member  of  an  af- 
filiated society  of  Jacobins.  [Mr.  Haepbe  said 
it  was  not  true.]  He  believed,  however,  all  the 
gentlemen  who  knew  him  at  that  time  would 
do  him  the  credit  to  say,  that  he  was  one  of  the 
most  eloquent  declaimers  of  that  day  in  favor 
of  the  rights  of  man.  But  his  inconsistency 
had  even  appeared  within  these  two  days. 
When  the  present  proposition  was  first  laid  on 
the  table,  he  rejoiced  that  there  was  a  prospect 
of  all  uniting  in  manifesting  a  disposition  for 
peace;  but  the  next  day  he  used  arguments 
which  went  to  the  destruction  of  the  resolu- 
tion. 

The  gentleman  from  Massachusetts  (Gen. 
Shepaed)  had  made  a  remark  which  he  must 
notice ;  it  was,  that  he  assumed  to  dictate  to 
others  what  was  proper  to  be  done.  Of  this  he 
was  not  justly  chargeable.  That  gentleman 
told  the  committee  he  was  a  warrior ;  he  vene- 
rated him  as  such — ^he  was  a  warrior  in  a 
glorious  cause ;  but  whilst  he  venerated  him  as 
a  soldier,  he  had  to  regret  the  political  pre- 
judices imder  which  he  labored,  which  could 
suffer  him  to  attribute  a  motive  of  that  kind  to 
him.  The  gentleman  from  New  York  (Mr. 
Beooks)  had  also  told  the  committee  he  h,ad 
also  been  in  service  in  the  Revolution.  This 
he  did  not  know  before  he  heard  it  from  the 
gentleman  himself.  But  he  had  since  been  told 
he  was  engaged  in  the  honorable  and  humane 
employment  of  clothier  to  the  ai-my.  [Mr. 
Brooks  said,  he  had  the  honor  of  taking  up 
arms  in  the  defence  of  his  country,  which  he 
carried  until  he  was  taken  prisoner.  He  was  a 
prisoner  eighteen  months,  and  when  he  was  set 
at  liberty  he  found  his  vacancy  was  not  pre- 
served for  him.  He  then  served  his  country  in  a 
different  line,  and  he  believed  in  a  manner  which 
entitled  him  to  at  least  as  much  merit  as  he  had 
assumed.     He  believed  that  providing  the  army 
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with  clothing  was  an  essential  part  of  the  ser- 
vice ;  but,  (said  he,  with  great  waiTQth,)  if  the 
gentleman  doubts  my  being  a  soldier,  I  am  here 
to  answer  him.  A  loud  cry  of  order,  and  Mr. 
B.  sat  down.] 

Mr.  Gr.  aaid,  he  had  received  this  information 
from  one  of  the  gentleman's  friends.  He  made 
the  inquiry,  because  he  did  not  know  what  ser- 
vices he  had  performed ;  and  he  assured  him  the 
information  which  he  had  received  had  tended 
to  raise,  rather  than  to  sink  him  in  his  estima- 
tion; but  he  was  not  alarmed  at  beingitold  he 
was  &  soldier. 

It  had  been  said  of  the  resolution  before  the 
committee,  that  by  stating  we  are  not  ready  to 
resort  to  war  against  the  French  Eepubho,  that 
it  might  be  implied  we  are  ready  to  go  to  war 
with  some  other  nation.  That  this  idea  might 
be  done  away,  if  gentlemen  will  permit  the 
words  "against  the  French  Eepublio"  to  remain. 
If  the  mover  would  give  his  consent,  he  should 
have  no  objection  to  add  the  words,  "  or  any 
other  nation." 

Mr.  Haepeb  hoped,  as  he  had  been  particu- 
larly aUuded  to  by  the  gentleman  who  had  just 
sat  down,  he  should  not  be  considered  as  tres- 
passing on  the  patience  of  the  committee  in  an 
imreasonable  manner,  if  he  made  a  few  remarks 
in  reply,  though  he  did  not  mean  to  do  it  gen- 
erally, as  he  perceived  others  had  undertaken 
to  do  that,  whom  he  was  conscious  were  better 
able  to  do  it  than  himself  He  was  called  up 
merely  by  the  gentleman's  personal  observations. 

In  the  first  place,  he  was  chai'ged  with  great 
indecency  in  bringing  forward  and  commenting 
upon  the  gentleman's  own  speech.  He  left  it  to 
the  committee  to  determine  with  what  propriety 
this  complaint  came  from  a  person  who  has 
omitted  no  opportunity  of  attributing  the  worst 
of  motives,  not  only  to  gentlemen  in  that  House, 
but  to  others  out  of  it ;  neither  age,  character, 
nor  absence,  have  preserved  gentlemen  from  his 
censure ;  from  a  person  who  has  always  indulged 
himself  in  the  most  violent  philippics  against  the 
Executive  of  the  United  States,  and  all  who  con- 
curred in  his  measures;  from  a  person  who,  when 
gentlemen  declare  they  are  for  peace,  says  he 
does  not  believe  them ;  from  a  person  who  has 
continually  charged  all  those  with  inconsistency 
who  diifered  in  opinion  from  him,  not  by  exam- 
ining their  conduct,  but  by  making  insinuations 
against  them  as  to  their  debts,  or  to  the  way  in 
which  they  may  have  acquired  money,  or  by 
following  them  to  their  youth,  before  they  be- 
came members  of  this  House  ?  He  thought  the 
gentleman  ought  to  attend  to  the  old,  but  just 
adage,  "He  who  lives  in  a  glass  house  ought  not 
to  be  the  first  to  throw  stones."  If  there  could 
be  a  man  more  regardless  than  that  gentleman 
of  all  the  rules  of  decorum  in  debate,  he  had 
never  heard  him. 

As  to  the  charge  of  inconsistency  in  his  con- 
duct, it  had  often  been  made  in  private,  and  as 
often  contradicted ;  but  as  it  is  now  brought  into 
public  view,  he  would  say  a  few  words  on  that 
point. 


It  was  said,  that  in  1791  and  1792,  he  was  a 
member  of  a  Jacobin  society,  and  a  warm  de- 
claimer  in  favor  of  the  rights  of  man.  "What 
was  said  respecting  his  being  a  member  of  a 
Jacobin  society,  is  one  of  those  falselioods  of 
party,  which,  though  known  to  be  unfounded, 
is  still  reported. 

The  fact,  Mr.  H.  said,  was  this,  which  he 
never  concealed:  In  the  year  1791,  there  were 
instituted  in  Charleston  a  variety  of  clubs, 
(there  were  several  before  that  time ;)  of  many 
of  these,  being  1  young  practitioner  of  the  law, 
and  desirous  of  extending  his  acquaintance,  and 
procuring  business,  he  was  a  member.  Among 
these  was  a  society  called  a  Patriotic  Society. 
It  was  composed  of  French  and  American  citi- 
zens ;  and  he  and  seven  or  eight  other  young 
practitioners  became  members,  and  attended 
one  or  two  evenings ;  but,  finding  it  composed 
of  persons  from  whose  soojety  much  improve- 
ment could  not  be  expected,  they  never  went 
afterwards;  and  so  anti-jacobinic  was  their  con- 
duct considered,  that  they  merited  and  received 
an  expulsion  from  the  society. 

As  to  being  a  deolaimer  in  favor  of  the  rights 
of  man  in  1791  and  1793,  he  owned  he  partook 
of  that  enthusiasm  which  at  that  time  raged  in 
America,  because  he  was  deceived.  He  then 
believed  the  French  had  been  unjustifiably  at- 
tacked, but  he  now  found  that  they  were  the 
first  assailants.  He  then  believed  that  the  trea- 
ties of  Pilnitz  *  and  Pavia,  of  which  they  had 
heard  so  much,  were  realities ;  but  he  now 
found  them  contemptible  forgeries.  With  re- 
spect to  other  parts  of  the  French  Revolution, 
he  then  believed  that  the  principal  actors  in  it 
were  virtuous  patriots,  but  he  had  since  discov- 
ered that  they  were  a  set  of  worthless  scoun- 
drels and  mad-headed  enthusiasts,  who,  in 
endeavoring  to  reduce  then-  fallacious  schemes 
to  practice,  have  introduced  more  calamities 
into  the  world,  than  ages  of  good  government 
will  be  able  to  cure. 

Mr.  H.  said,  he  never  was  a  declaimer  in  fa- 
vor of  what  gentlemen  meant  by  the  rights  of 
man.  He  held  them  and  their  author  in  merit- 
ed contempt.  The  pretended  factitious  rights 
of  man  to  which  gentlemen  referred,  were  the 
rights  of  a  few  noisy  demagogues  over  the 
rights  of  the  people.  Though  he  always  be- 
lieved this,  he  did  not  know  it  so  well,  in  1791 
and  1792,  as  he  knew  it  in  1794,  and  since. 
And,  therefore,  he  was  not  a  declaimer  in  favor 
of  what  the  gentlemen  mean  by  the  rights  of 
man,  but  he  was  a  warm  admirer  of  the  French 
Revolution,  when  he  thought  the  object  was 
the  establishment  of  the  true  rights  of  man ; 
but,  since  he  discovered  that  this  was  neither 

*  The  speaker  here  alludes  to  the  paper  called  "  the  sec- 
ond treaty  of  Pilnitz,"  which  he  declares  to  be  a  forgery. 
The  first  treaty  of  Pilnitz  was  a  mere  conditional  agreement 
between  the  Emperor  and  the  King  of  Prussia,  that  if  either 
of  them  should  Ve  attacked  by  France,  they  would  unite  to 
repel  the  attack.  This  treaty  they  avowed ;  and  when,  on 
the  acceptance  of  the  new  Constitution  by  the  King  of 
France,  better  prospects  of  a  peaceable  conduct  on  the  part 
of  that  nation  were  entertained,  they  suspended  this  treaty 
by  a  formal  ^claration. 
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the  objeet  nor  would  it  be  the  effect,  instead  of 
viewing  that  Revolution  as  a  blessing  to  the 
world,  which  he  once  thought  it,  he  now  view- 
ed it  as  the  greatest  curse  that  ever  afflicted 
mankind ;  as  a  phial  of  wrath  from  Heaven,  the 
bitterest  that  ever  was  poured  out  upon  the  earth. 

There  was  a  certain  species  of  the  rights  of 
man  of  which  he  had  always  been  the  defender, 
in  favor  of  which  his  voice  would  always  be 
heard.  He  had,  in  a  well-known  instance,  ad- 
vocated the  rights  of  his  fellow-citizens  in  the 
best  manner  he  was  able,  and  in  a  manner 
which  had  obtained  for  him  their  thanks  and 
their  remembrance.  How  he  conducted  that 
defence,  was  well  known  to  some  of  his  col- 
leagues in  that  House. 

Mr.  H.  denied  that  he  had  been  inconsistent 
with  respect  to  the  proposition  before  the  com- 
mittee. He  then  noticed  what  had  fallen  from 
Mr.  Giles  with  respect  to  the  decree  of  the 
French  Directory  not  being  so  inimical  to  this 
country  as  it  had  been  supposed  to  be.  Mr.  H. 
charged  Mr.  G.  with  being  much  mistaken  in 
supposing  that  only  the  amount  of  eight  mil- 
lions of  dollars  was  exported  to  Great  Britain 
and  her  dominions,  or  that  thirty-six  millions 
of  dollars  were  exported  to  France,  and  to 
countries  connected  with  her.  Out  of  the  fifty- 
one  millions  exported  from  this  country  during 
last  year,  it  appeared  by  the  statement  before 
them  that  eight  millions  five  hundred  thousand 
were  sent  to  Great  Britain ;  nine  millions  to  the 
Hanse  towns;  to  France  and  her  dominions 
eleven  millions.  But,  he  asked  if  the  gentle- 
man from  Virginia  knew  the  reason  why  this 
amount  to  France  appeared  so  large  ?  If  not, 
he  would  tell  him.  All  the  produce  shipped 
for  the  British  West  Indies  in  179T,  was  almost 
constantly  cleared  out  for  French  ports,  in  order 
to  avoid  the  effects  of  the  plundering  decrees 
of  the  French  West  Indies,  and  this  was  the 
reason  why  six  or  seven  millions  appeared  un- 
der this  head,  which  ought  to  appear  under 
another.  But  the  gentleman  seemed  to  suppose 
that  all  which  did  not  go  to  Great  Britain  went 
to  France,  and  countries  connected  with  her. 
At  least  twenty  millions,  out  of  fifty-one  mil- 
lions, went  to  countries  over  whom  France  had 
no  power;  and,  when  to  these  were  added  what 
was  sent  to  Great  Britain,  and  six  or  seven 
millions  were  deducted  on  the  ground  he  had 
mentioned,  the  gentleman  would  find  the  bal- 
ance was  not  very  considerable. 

Mr.  H.  said  he  should  not  notice  what  the 
gentleman  had  chosen  to  say  respecting  the  Brit- 
ish Minister,  except  as  to  the  improper  manner 
in  which  he  had  called  a  confidential  person  a 
confidential  agent  of  the  Minister,  and  to  say 
that  he  could  not  see  any  analogy  between  this 
case  and  that  of  the  French  Minister,  who  fit- 
ted out  privateers  and  levied  troops  in  our 
country  without  permission  from  the  Peesi- 

DENT  OF  THE  TJnITBD  StATES. 

The  gentleman  from  Virginia  had  entered 
fully,  not  only  into  a  justification  of  himself, 
but  of  his  friends.     How  far  he  has  acquitted 


himself  and  them  from  the  weighty  charges 
which*  he  had  exhibited,  he  was  not  the  proper 
person  to  judge ;  he  left  the  public  to  deter- 
mine. He  must,  however,  beg  leave  to  correct 
him  in  one  of  his  facts.  He  informed  the  com- 
mittee that  the  letter  of  Mr.  Monroe,  which  had 
been  quoted,  was  written  in  December,  1794, 
whereas  it  was  dated  Paris,  September  10, 1796, 
long  after  that  Minister  had  been  ofiicially  in- 
formed by  our  Minister  in  London,  that  the 
British  Treaty  was  concluded  and  signed ;  yet 
this  letter  recommends  the  taking  of  the  posts, 
the  invasion  of  Canada,  and  the  cutting  up  of 
the  British  commerce  by  privateers.  He  did 
not  say  that  this  letter  was  a  proof  of  conspira- 
cy, but  of  a  system  of  policy  which  was  very 
contrary  to  a  peace  system. 

But  the  gentleman  says,  he  (Mr.  G.)  never 
proposed  war  against  Great  Britain.  He  knew 
it.  The  gentleman  always  spoke  of  peace,  but 
pursued  measures  which  led  to  war.  He  did 
not  speak  of  war  when  he  recommended  seques- 
trations, confiscations,  &c.,  because  he  loved 
peace.  He  did  not  talk  of  war ;  but,  whilst  he 
and  his  friends  opposed  measures  of  defence, 
they  were  in  favor  of  every  measm-e  which  led 
to  war.  While  they  were  irritating  a  nation  to 
war,  they  opposed  the  building  of  the  frigates. 
He  could  not  say  what  were  the  views  of  gen- 
tlemen in  doing  this,  but  he  would  say  what 
appearance  it  had  on  his  mind,  when  he  was 
far  removed  from  the  seat  of  Government.  He 
thought  it  seemed  as  if  gentlemen  believed  it 
would  be  well  to  get  to  war,  and  then  rely  upon 
their  favorite  nation  for  support. 

Mr.  Beooks  again  complained  of  the  insinua- 
tion which  Mr.  Giles  had  thrown  out  against 
him,  which  he  said  was  not  called  for  by  any 
circumstances  under  consideration. 

Mr.  Giles  assured  him  he  mentioned  the  fact 
alluded  to,  out  of  no  disrespect  to  him.  With 
respect  to  the  date  of  Mr.  Monroe's  letter,  he 
had  been  deceived  "by  a  leaf  being  folded  down 
at  the  letter,  the  date  of  which  he  had  men- 
tioned. The  gentleman  had  said  that  he  had 
attributed  improper  motives  to  the  Peesidbnt 
OF  THE  United  States.  This  he  denied.  He 
had  said,  he  took  measures  which  he  did  not 
approve,  and  he  hoped  a  difference  of  opinion 
from  any  mail  would  not  be  imputed  to  him  as 
a  crime.  With  respect  to  the  explanation  which 
the  gentleman  had  given  of  his  own  conduct,  he 
was  glad  to  hear  it.  It  was  to  obtain  this  ex- 
planation, that  he  mentioned  the  reports  which 
he  had  heard.  Mr.  G.  renewed  the  assertion, 
that  he  and  his  friends  always  had  been  wiDing 
to  put  the  nation  in  a  state  of  defence.  As  to 
the  frigates,  he  gloried  in  his  vote  against  them; 
but  with  respect  to  the  use  of  them,  the  gentle- 
man was  mistaken.  They  were  intended  to  be 
sent  against  the  Algerines  only.     ' 

Feidat,  March  80^ 
delations  with  France. 
Mr.  Allen  observed,  that  when  the  Peesidknt 
OF  THE  United  States  sent  his  first  Message  to 
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the  House,  announcing  the  receipt  of  despatches 
from  our  Oommissionera  in  Paris,  he  stated  that 
it  would  take  some  time  to  decipher  the  de- 
spatches which  he  had  received.  Some  days 
afterwards,  on  the  19th  instant,  he  sent  another 
Message  injforming  the  House,  "  that  it  was  in- 
cumhent  on  him  to  declare  that  he  saw  no 
ground  of  expectation  that  the  object  of  their 
mission  could  be  accomplished  on  terms  com- 
patible with  the  safety,  honor,  or  the  essential 
interests  of  the  nation." 

It  had  been  observed,  in  the  course  of  the 
debate  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  not  in  the  most  candid 
and  proper  manner,  that  the  papers  received 
from  our  Commissioners  ought  to  have  been  laid 
before  the  House,  and  the  Peesident  had  been 
charged  with  withholding  them.  He  supposed 
gentlemen  would  have  been  satisfied,  and  he 
was,  with  the  information  which  the  Peesident 
had  already  communicated,  that  our  Commis- 
sioners are  not  received,  and  that  France  refuses 
to  hear  us.  But,  though  he  was  himself  satis- 
fied with  the  information  he  had  at  present,  he 
believed  there  were  many  gentlemen  in  the 
House  who  wished  for  more,  because  there  is  a 
paper  printed  in  this  city,  which  is  continually 
insinuating  that  there  is  something  in  these  de- 
spatches which,  if  they  were  made  knovni, 
would  show  that  the  conduct  of  the  Executive 
has  been  improper;  because  he  found  that  paper 
often  speaking  the  language  of  gentlemen  in  this 
House,  and  which  spoke  it,  he  believed,  on  this 
occasion;  and  because,  if  this  is  not  true,  he 
wished  the  people  to  be  undeceived ;  or  if  true, 
that  he  and  those  who  thought  wili  him,  that 
no  such  blame  existed,  might  be  convinced  of 
their  error ;  he  proposed  the  following  resolu- 
tion, to  which  he  hoped  there  would  be  no 
objection : 

"Resolved,  That  the  President  of  the  Uhtted 
States  be  requested  to  communicate  to  this  House  the 
despatches  from  the  Envoys  Extraordinary  of  the 
United  States  to  the  French  Republic,  mentioned  in 
his  Message  of  the  19th  instant,  or  such  parts  thereof 
as  considerations  of  public  safely  and  interest,  in  his 
opinion,  may  permit." 

Mr.  S.  Smith  said,  he  should  have  no  objection 
to  the  resolution,  if  the  latter  part  of  it  was 
struck  out.  If  the  Peesidbkt  thought  it  neces- 
sary that  any  part  of  the  correspondence  ought 
to  be  kept  secret,  he  would,  as  is  usual  in  such 
cases  inform  the  House  that  this  was  the  case, 
and  the  galleries  would  accordingly  be  cleared. 
The  communication  would  then  probably  be  re- 
ferred to  a  select  committee,  and  such  parts  of 
it  published  as  might  appear  proper. 

Mr.  Allen  observed,  that  there  might  be 
parts  of  this  correspondence  which  it  would  not 
be  proper  to  communicate  to  this  House,  even 
confidentiaUy.  If  this  was  not  the  case,  the 
Pbbsldent  could  still  communicate  such  part  of 
the  correspondence  in  confidence  as  he  may 
think  proper.  He  wished  to  leave  the  Peesi- 
dent to  act  according  to  his  discretion.     With- 
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out  some  portion  of  this  discretion  being  allowed 
him,  the  Government  could  not  proceed. 

Mr.  Giles  said,  no  part  of  the  correspondence 
ought  to  be  kept  from  Congress.  He  was  not 
himself  satisfied  as  to  the  sincerity  of  the  pro- 
ceedings of  the  Executive  of  the  United  States 
towards  Prance ;  he  wished,  therefore,  not  only 
to  have  the  correspondence  of  our  Ministers, 
but  the  instructions  which  were  given  to  them. 
Mr.  G.  defended  what  he  had  yesterday  said 
about  the  Peesident  and  these  papers,  and 
hoped  if  the  House  called  for  the  papers  at  all, 
they  would  call  for  all  the  papers,  and  the  in- 
structions upon  which  our  Ministers  acted. 

Mr.  LrviNGSioN  moved  to  amend  the  resolu- 
tion by  striking  out  all  the  words  after  the  19th 
instant,  and  insert  after  the  words  "this  House," 
"  the  instructions  to  and."  This  was  not  a  time, 
Mr.  L.  said,  to  stand  upon  trifling  punctilios, 
which  might  be  proper  upon  ordinary  occasions. 
They  were  now  called  upon  to  say  whether  the 
country  should  be  preserved  in  peace  or  go  to 
war;  yet  the  correspondence,  which  ought  to 
convince  the  House  of  the  propriety  of  acting 
in  this  or  that  way,  is  withheld.  How  could 
they  say  to  their  constituents,  without  this  in- 
formation, all  has  been  done  that  could  be  done 
to  preserve  the  country  in  peace,  hut  war  was 
inevitable  ?  And  if  war  is  rushed  into  headlong, 
without  due  consideration,  and  consequently 
without  ascertaining  whether  it  is  just  or  not, 
can  it  be  expected  that  the  wishes  and  aids  of 
the  people  will  be  heartily  engaged  in  such  a 
war?    They  certainly  wotdd  not. 

It  would  be  no  answer  to  say  that  our  nego- 
tiation with  a  foreign  power  would  by  this 
means  be  exposed.  The  communication  might 
be  made  with  closed  doors,  and  no  one  could 
suppose  any  thing  would  be  exposed  by  the 
members  of  the  Legislature  which  the  good  of 
the  country  requires  to  he  kept  secret.  But 
gentlemen  wish  this  House  to  repose  the  strict- 
est confidence  in  one  branch  of  the  Government, 
at  the  same  time  that  they  say  no  confidence 
can  be  placed  in  the  integrity  of  this  House. 
[Mr.  Allen  exclaimed,  who  said  it  ?  ]  Mr.  L. 
replied,  that  this  was  a  fair  inference  from  what 
had  been  said. 

The  latter  part  of  the  resolution  proposed  to 
transfer  a  right  to  the  Peesident,  which  it 
ought  itself  to  exercise,  as  to  judging  of  what 
it  was  proper  to  publish  in  consideration  of  the 
public  safety  and  interest.  If  this  power  was 
given  to  the  Peesident,  he  might  withhold  such 
parts  of  the  papers  as  might  prevent  a  correct 
judgment  being  formed  upon  them.  He  was 
not  himself  disposed  to  cede  to  the  Peesident 
the  right  which  he  was  sent  there  to  exercise 
for  his  constituents,  of  judging  of  so  important 
a  question,  as  a  question  of  peace  or  war.  He 
could  not  basely  surrender  this  right.  If  the 
papers  were  called  for  at  all,  he  hoped  the  whole 
would  be  called  for,  in  order  that  the  House 
might  form  that  sound  and  temperate  judgment 
for  which  the  present  crisis  so  loudly  calls,  and 
for  which  the  peonle  of  the  United  States  so 
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anxiously  look.  Indeed,  to  pass  the  resolution 
unamended,  would,  in  his  opinion,  be  a  shame- 
ful dereliction  of  their  rights. 

Mr.  Bataed  thought  the  propriety  of  this 
call  upon  the  Peesidbnt  was  extremely  doubt- 
ful, and,  as  it  regarded  the  instructions  given  to 
our  Ministers,  wholly  improper.  With  respect 
to  the  communication  of  the  despatches,  it  was 
wholly  a  matter  of  Executive  discretion  to  judge 
whether  it  would  be  proper  to  communicate 
them  or  not.  He  was  one  of  those  who  had  so 
much  confidence  in  the  Executive,  as  to  trust 
to  his  candor,  understanding,  and  integrity,  to 
determine  upon  the  propriety  of  what  he  should 
Bend  to,  or  withhold  from,  this  House.  At  a 
time  when  it  is  not  known  that  our  negotiation 
with  France  is  closed,  it  would  be  extremely 
imprudent  to  have  the  instructions  of  our  Min- 
isters laid  before  this  House ;  as  what  was  sent 
here,  notwithstanding  any  vote  of  secrecy,  would 
not  long  be  kept  secret.  It  would  soon  be  in 
Europe,  and  might  do  us  essential  injury,  by  dis- 
closing our  ultimatum  to  France,  and  by  showing 
it  also  to  the  world.  It  was  in  vain,  Mr.  B. 
said,  to  suppose  that  one  hundred  men  could 
keep  a  secret  for  any  length  of  time,  however 
important  it  might  be.  To  elucidate  that  asser- 
tion, he  referred  to  the  divulging  the  secret  of 
the  British  Treaty  by  a  Senator. 

But  the  gentleman  from  Virginia  (Mr.  Gileb) 
has  no  confidence  in  the  Government  of  this 
country  with  respect  to  its  negotiation  with 
France ;  and  in  order  to  try  the  sincerity  of  the 
Executive,  he  wishes  for  the  papers.  Does  the 
gentleman  by  this  mean  to  give  the  lie  to  the 
Executive  ?  Because  in  his  Message  he  haS  told 
the  House  that  he  has  given  power  to  our  Min- 
isters to  settle  our  disputes  with  the  French 
Eepublio,  and  to  "  make  all  reasonable  conces- 
sions." What  more  does  the  gentleman  wish  ? 
Does  he  wish  unreasonable  concessions  to  be 
made?  Surely  he  does  not.  Did  any  thing 
appear  in  the  conduct  of  the  French  Directory 
to  show  that  our  Ministers  were  not  possessed 
of  ample  powers?  No-  the  Directory  never 
knew  any  thing  about  their  powers,  at  least  so 
far  as  any  official  communications  had  been  re- 
ceived on  the  subject.  There  could  not,  there- 
fore, be  any  ground  upon  which  the  gentleman 
could  rest  his  suspicions.  He  hoped,  therefore, 
the  amendment  would  be  negatived. 

Two  or  three  gentlemen  were  on  the  floor 
together. 

The  Speakee  said,  the  amendment  to  insert 
"the  instructions  to  and,"  would  come  first 
under  consideration. 

Ml'.  Hahpee  said,  he  did  not  mean  at  this 
time  to  enter  into  the  merits  of  the  present 
question.  It  was  important,  and  presented  itself 
in  a  new  light  to  the  House.  The  original  mo- 
tion he  was  ready  to  have  voted  for;  he  did  not 
know  whether  he  might  not  vote  for  this.  But 
he  wished  time  to  consider  of  it.  He  therefore 
moved  the  farther  consideration  of  this  question 
be  postponed  till  Monday. 

Mr.  Allen  had  no  objection  to  the  postpone- 


ment, except  the  mover  of  the  amendment 
would  permit  it  to  be  amended  by  a  modifica- 
tion of  this  sort:  "Such  parts  of  those  commu- 
nications as  were  communicated  to  the  French 
Government." 

The  question  for  postponement  was  put  and 
carried--47  to  41. 


Monday,  April  23. 

The  Speakee  attended  to-day,  and  took  the 
chair. 

Stephen  CantrUl, 

On  motion  of  Mr.  W.  0.  CLAraoENE,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Secretary  of  War  on  the  peti- 
tion of  Stephen  Cantrill;  and  the  report  and 
papers  accompanying  it  were  read.  The  report 
was  as  follows: 

"  The  Secretary  of  War,  to  whom  was  referred  the 
petition  of  Stephen  Cantrill,  respectfully  reports ;  ITiat 
the  services  for  which  the.  petitioner  prays  compensa- 
tion to  himself  and  a  company  which  he  commanded, 
were  performed  in  the  month  of  September,  1794, 
on  an  expedition  conducted  by  Major  James  Orr,  into 
the  Lower  Cherokee  country,  which  is^ned  in  the  de- 
struction of  two  considerable  Indian  towns,  the  Run- 
ning Water  and  Nickajack,  the  killing  of  a  number  of 
Indians,  and  the  taking  about  twenty  prisoners. 

"  That  the  report  of  Major  Orr  to  Governor  Blount, 
dated  at  Knoxville,  the  24th  September,  1794,  shows, 
that  this  expedition  marched  on  the  7th  of  tlie  same 
month,  and  was  ordered  by  General  Robertson,  of 
Mero  district. 

"  That  the  orders  of  General  Robertson  for  this  pur- 
pose were  afterwards  communicated  by  himself  to 
Gov.  Blount,  in  a  letter  dated  the  8th  October,  1794, 
detailing  his  reasons  for  the  order. 

"  That  letters  from  Governor  Blount  to  the  Secre- 
tary of  War,  dated  the  22d  of  September  and  2d  of 
October,  1794,  as  well  as  the  copy  of  an  order,  which 
he  states  to  have  been  the  last  given  by  him  to  Gen- 
eral Robertson,  previous  to  this  expedition,  evince  that 
the  Governor  did  not  sanction  the  measure. 

"  That  the  Secretary  of  War,  previous  to  Major 
Orr's  expedition,  in  a  letter  to  Governor  Blount,  dated 
the  26th  July,  1794,  strongly  discouraged  the  idea  of 
destroying  the  lower  towns  of  the  Cherokees,  in  the 
following  words,  viz :  '  With  respect  to  destroying  the 
lower  towns,  however  rigorous  such  a  measure  might 
be,  or  whatever  good  consequences  might  result  from 
it,  I  am  instructed  specially  by  the  President  to  say, 
that  he  does  not  conceive  himself  authorized  to  direct 
any  such  measure,  more  especially  as  the  whole  sub- 
ject was  before  the  last  session  of  Congress,  who  did 
not  think  proper  to  authorize  or  direct  offensive  oper- 
ations.' And  that  as  soon  as  the  destruction  of  the 
Running  Water  and  Nickajack  was  communicated  to 
him,  the  Secretary  strongly  disavowed  any  participa- 
tion in  the  business,  by  his  letter  to  Governor  Blount, 
dated  the  22d  of  December,  1794,  in  these  words,  viz : 
'  The  destruction  of  the  lower  Cherokee  towns  stands 
upon  its  own  footing ;  that  it  was  not  authorized  is 
certain.' 

"  That  the  President  at  all  times,  as  well  before  as 
after  this  expedition,  endeavored  to  confine  the  pro- 
tection of  the  frontier  of  the  South-western  Territory 
to  defensive  operations,  and  to  restrain  from  those 
which  were  offensive. 
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"  That,  on  the  whole,  it  appears,  the  services  for 
which  compensation  is  prayed  by  the  petition  of  Ste- 
phen Cantrill,  were  performed  on  an  expedition,  offen- 
sive, unauthorized,  and  in  direct  violation  of  the  orders 
from  the  President  to  Governor  Blount,  by  whom  also 
they  were  not  sanctioned. 

"  The  documents  referred  to,  and  others  connected 
with  the  subject,  are  herewith  presented,  numbered 
from  No.  1  to  9,  inclusive. 

"  All  which  is  respectfully  submitted  to  the  House 
of  Representatives. 

"  JAMES  McHENRY. 

"War  Office,  April,  1798." 

The  reading  being  finished,  Mr.  W.  C.  Olai- 
BOENE  said,  that,  in  his  opinion,  this  claim  was 
founded  on  the  principles  of  justice;  and  he 
trusted  every  member  who  had  attended  to  the 
reading  of  the  documents,  must  accord  with  him 
in  opinion,  that  the  Nickajaok  expedition,  under- 
taken by  Major  James  Orr,  in  1794,  into  the 
Lower  Cherokee  country,  was  authorized  by 
General  Robertson ;  and  it  remains  now  to  be 
decided,  whether  soldiers  shall  not  be  entitled  to 
pay  until  they  have  previously  assured  them- 
selves of  the  legitimate  authority  of  their  com- 
manding oflBcer.  At  the  time  when  this  expe- 
dition was  set  on  foot,  a  war  raged  between  the 
United  States  and  the  Cherokee  nation  of  In- 
dians, the  horrors  of  which  bore  hard  upon  the 
district  of  Mero ;  the  very  existence  of  the  set- 
tlement was  threatened ;  scarcely  a  day  passed 
without  some  one  or  other  of  the  inhabitants,  or 
of  their  acquaintance,  being  murdered.  Infor- 
mation was  received  that  the  Indians  were  em- 
bodied in  order  to  carry  the  war  into  the  settle- 
ment. What  was  the  General  to  do  ?  Was  he 
to  stand  still  without  making  any  attempt  to 
avert  the  danger?  The  safety  of  the  people  re- 
quired him  to  act,  and  he  struck  the  first  blow, 
which  was  a  defensive  measure  authorized  by 
the  usage  of  aU  nations.  The  citizens  on  this  ex- 
pedition obeyed  the  command  of  their  oflBcer ; 
they  did  not  think  it  necessary  to  inquire  by  what 
authority  he  acted ;  aU  for  them  to  be  assured  of 
was,  that  he  was  an  officer  of  the  United  States, 
and  this  they  well  knew,  as  this  was  not  the  first 
time  they  had  served  under  him.  Without  a 
discipline  of  this  kind  no  military  operation 
could  be  carried  on.  General  Robertson  acted 
also  under  the  authority  of  Governor  Blount, 
who  acted  under  the  orders  of  the  PKEBn)E&T 
OF  THE  UjStited  States.  Having  then  performed 
this  duty — a  duty,  too,  which  put  an  end  to  a 
war  which  might  have  cost  the  United  States  a 
million  of  dollars — ^he  trusted  the  petitioners 
would  be  compensated  for  their  services.  The 
amount,  he  believed,  would  not  be  more  than 
about  $4,000,  as  the  party  was  out  only  twelve 
days.  To  effect  this  purpose,  he  proposed  the 
following  resolution  for  the  adoption  of  the  com- 
mittee: 

"  Resolved,  That  the  proper  officers  he  directed  to 
settle  the  accounts  of  the  militia  who  served  on  the 
expedition  commanded  by  Major  James  Orr  against 
the  Cherokee  Indians,  in  the  year  1794." 

This  resolution  was  agreed  to  without  oppo- 


sition. The  committee  rose,  and  after  some  few 
observations,  it  was  agreed  to  in  the  House,  and 
a  committee  appointed  to  report  a  bill  accord- 
ingly. 


Tuesday,  April  24. 
Mr.  W.  0.  C.  Claibobne,  from  the  committee 
appointed,  reported  a  bill  directing  the  payment 
of  a  detachment  of  militia,  for  services  perform- 
ed in  the  year  1794,  under  Major  James  Orr, 
which  was  twio^read  and  committed. 

Provisional  Army. 

A  bUl  from  the  Senate,  authorizing  the  Peb- 
siDESTT  OF  THE  UNITED  STATES  to  raise  a  provi- 
sional army  of  20,000  men,  was  read  the  first 
time ;  and  upon  motion  made  to  read  it  a  second 
time, 

Mr.  Nicholas  objected  to  the  second  reading 
of  the  bill,  as  he  believed  it  possessed  a  principle 
which  could  not  be  assented  to.  He  did  not  be- 
lieve it  was  necessary  to  pass  a  bUl  of  this  sort 
under  any  possible  modification.  The  highest 
act  of  Legislative  power  was,  by  it,  proposed  to 
be  transferred  to  the  Executive,  viz :  the  power 
to  raise  an  army,  which  he  was  to  exercise  at 
his  pleasure.  If  an  army  was  necessary,  the 
Legislature  ought  to  raise  it ;  but  he  did  not 
think  it  was  necessary  at  present.  Indeed,  when 
discussing  the  bill  for  providing  a  naval  arma- 
ment, gentlemen  had  said  that  members  had 
been  willing  to  make  preparations  for  defence 
on  the  land,  where  there  was  no  danger,  but 
were  unwilling  to  do  it  at  sea,  where  the  great- 
est might  be  expected.  He  did  not  believe  there 
could  be  any  necessity  for  going  into  a  measure 
of  this  kind  at  the  present  session.  In  case  of 
predatory  attack,  the  mUitia  would  be  equal  to 
repelling  them.  Mr.  N".  said  he  lived  in  a  part 
of  the  country  perhaps  more  defenceless  than 
any  other ;  but,  so  far  as  he  or  his  constituents 
were  concerned,  he  did  not  wish  for  a  force  of 
this  kind.  He  was  willing  to  confide  for  defence 
on  the  militia  of  the  country. 

Mr.  Otis  thought  it  very  extraordinary  that 
the  gentleman  from  Virginia  should  endeavor  to 
surprise  a  part  of  this  House  into  a  decision  upon 
this  bin  in  this  stage  of  it.  He  hoped  he  would 
consent  to  its  taking  the  usual  course.  The  gen- 
tleman had  gone  into  the  merits  of  the  biU ;  he 
jonld  not  follow  him,  because  he  had  not  heard 
it  read ;  so  far  as  he  did  hear  it,  he  was  of 
opinion  that  the  gentleman  had  anticipated  ob- 
jections which  did  not  lie  against  it.  He  seemed 
to  suppose  that  this  bill  declared  that  a  standing 
army  should  be  raised.  It  does  no  such  thing; 
it  only  declares  that  if  existing  circumstances 
shall  make  it  necessary,  then  the  Peesident  shall 
raise  an  army  not  exceeding  a  certain  number 
of  men.  It  may  happen  that  the  necessity  may 
not  exist ;  but  the  gentleman  from  Virginia 
must  be  able  to  fathom  the  intentions  of  France 
further  than  he  could  pretend  to  do,  if  he  could 
say  that  no  such  necessity  would  exist.  If  what 
was  8£ud  by  the  agents  of  that  Government  to 
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our  Envoys  could  be  relied  on,  there  waa  a  direct 
threat  to  ravage  our  coasts.  He  hoped,  however, 
no  invasion  would  take  place;  but,  when  he 
said  this,  he  calculated  upon  the  French  acting 
as  reasonable  beings,  but  perhaps  he  calculated 
delusively.  Indeed,  they  are  now  threatening 
the  invasion  of  a  country,  where  one  may  sup- 
pose they  would  have  as  little  chance  of  suc- 
ceeding as  in  this  country ;  and  was  the  idea, 
then,  to  be  so  much  scoflfed  at,  as  not  to  suffer 
a  bill,  intending  to  provide  against  it,  to  be  read 
a  second  time  ?  If  the  arms  of  our  citizens  were 
to  be  tied  up,  and  our  militia  were  many  of  them 
without  arms,  with  what  should  we  oppose  such 
an  attempt,  if  it  were  made?  What,  said  he,  is 
to  prevent  Victor  Hugues  sen>3ing  over  two  or 
three  frigates?  It  had  been  said  that  he  expected 
open  war,  and  that  he  was  ready  for  it.  In  short, 
he  thought  it  would  be  the  most  disgraceful  ecu- 
duct  that  ever  was  attempted  in  that  House,  if 
the  bill  should  be  rejected  without  a  second 
reading.  It  would  be  in  vain  to  talk  of  unani- 
mity, tf  a  bill  from  the  Senate  was  to  be  treated 
m  this  way.  If  the  gentleman  persisted  in  his 
motion,  he  trusted  he  would  find  himself  nearly 
alone. 

Mr.  Gallatin  wondered  that  the  gentleman 
from  Massachusetts  should  be  so  greatly  sur- 
prised at  a  motion  of  this  kind,  because  if  he  had 
attended  to  the  rules  of  the  House,  he  would 
have  found  that  it  was  a  course  expressly  pre- 
scribed by  them.  It  had  been  acted  upon  before 
during  this  session.  The  principle,  he  said,  was 
well  understood.  "When  a  member  disapproves 
of  the  principle  of  a  biU  altogether,  and  does  not 
wish  to  go  at  all  into  a  discussion  of  the  detail, 
he  moves  to  reject  it  before  it  goes  to  a  second 
reading. 

This  bill  goes  to  authorize  the  Peesident  to 
raise  an  army.  He  did  not  know  what  was 
meant  by  a  provisional  army.  He  did  not  find 
any  thing  said  in  the  Constitution  of  the  TJnited 
States  relative  to  provisional  armies,  or  of  giv- 
ing the  Pkesident  power  to  raise  armies.  He 
found  mentioned  there  no  other  kind  of  defence 
than  an  army  and  militia.  It  says  Congress  shall 
raise  and  support  an  army,  not  provide  for  the 
raising  of  an  army ;  but  this  bill  is  to  enable 
the  President  op  the  United  States  to  raise 
an  anny.  The  constitution  has  declared  that 
the  raising  of  an  army  is  placed  in  Congress,  but 
this  bill  goes  to  declare  that  this  power  shall  be 
vested  by  law  in  the  Pebsidbnt.  That  is  the 
principle  of  the  bill :  and  if  Congress  were  once 
to  admit  the  principle  that  they  have  a  right  to 
vest  in  the  Pebsidbnt  powers  placed  in  their 
hands  by  the  constitution,  that  instrument 
would  become  a  piece  of  blank  paper.  If  it 
were  to  be  admitted  in  one  case,  it  would  be 
admitted  in  another;  and,  if  admitted  in  one 
department,  it  might  be  admitted  in  another. 
The  power  to  raise  taxes,  he  said,  is  contained 
in  the  same  article  of  the  constitution  which 
says  Congress  shall  raise  armies.  And  if  they 
could  delegate  the  power  of  raising  an  army  to 
the  Pebsidbnt,  why  not  do  the  same  with  re- 


spect to  the  power  of  raising  taxes?  He  sup- 
posed the  House  would  next  hear  of  provisional 
taxes,  to  be  raised  if  the  Pebsidbnt  shall  think 
fit.  Mr.  &.,  therefore,  thought  the  principle  in- 
admissible. If  the  circumstances  of  the  TTnion 
required  an  army,  let  it  be  raised ;  if  not,  he 
wished  to  give  no  power  to  raise  it — especially, 
as  the  Pebsidbnt,  if  he  saw  necessity,  could  call 
Congress  together,  if  he  should  find  that  the 
circumstances  of  the  country  required  it.  Mr. 
G-.  thought  the  House  had  afready  decided  that 
no  additional  army  was  necessary  at  present,  in 
agreeing  to  an  additional  regiment  of  artillery ; 
as  the  select  committee,  when  they  brought  in 
that  bill,  had  the  report  of  the  Secretary  of  War 
before  them,  which  stated,  besides  the  regiment 
of  artiUery,  that  other  additional  force  would  be 
necessary ;  and  having  reported  no  other,  it  was 
to  be  supposed  they  thought  no  other  necessary. 
But,  if  it  was  thought  lie  House  had  not  gone 
far  enough,  he  was  willing  to  go  farther,  but  not 
willing  to  transfer  their  power  to  judge  of  the 
propriety  of  raising  an  army. 

Mr.  Dana  hoped  this  biU  would  not  be  rejected 
on  its  first  reading.  It  required  no  labored  ar- 
guments to  prove  that  the  motion  might  be 
made ;  but  more  than  had  been  adduced  to  show 
that  it  ought  to  be  adopted.  He  thought  the 
gentleman  from  Massachusetts  ought  not  to  have 
been  surprised  at  this  motion,  because  it  was 
best  calculated  for  exciting  alarm.  It  was  said 
the  Senate  proceeded  in  a  similar  way  on  the 
bin  sent  up  from  this  House  for  a  repeal  of  the 
stamp  act ;  but  that  question  had  already  been 
agreed  upon  in  the  Senate  on  a  distinct  proposi- 
tion, and  there  was,  therefore,  no  necessity  for 
going  again  into  it.  The  gentleman  from  Penn- 
sylvania had  said  that  when  the  House  agreed 
upon  an  additional  regiment  of  artillery,  they 
negatively  decided  against  any  other  standing 
force.  The  gentleman  might  put  what  construc- 
tion he  pleased  upon  that  vote,  he  could  assure 
him  for  himself  that  he  had  no  such  idea  when 
he  voted. 

This  bill,  Mr.  D.  said,  provided  for  the  rais- 
ing of  a  regular  force,  in  case  the  Pbbsident 
shall  think  the  situation  of  the  country  requires 
it.  He  is  also  authorized  to  accept  of  the  ser- 
vices of  the  volunteer  corps.  The  bill  could 
be  amended  in  any  manner  which  gentlemen 
thought  proper.  But  the  gentleman  from  Penn- 
sylvania does  not  know  what  a  provisional  army 
means.  He  believed  this  was  no  new  principle. 
He  believed  it  was  acted  upon  when  the  three 
additional  regiments  were  raised  to  the  then  ex- 
isting corps.  It  was  in  principle  the  same  as 
when  an  army  is  directed  to  be  raised,  but  where 
the  President  has  power  given  him  to  suspend 
the  raising  of  it,  if  he  shall  see  it  necessary. 

Mr.  Sewall  said  that,  though  the  present 
motion  be  not  irregular  in  point  of  form,  yet  it 
is  a  manner  of  proceeding  very  objectionable  at 
this  time.  His  colleague  had  complained  of  this 
motion  being  a  surprise  upon  the  House.  He 
had  good  reason  so  to  consider  it.  And  the 
House  will  consider  whether  it  is  expedient, 
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without  entering  into  a  consideration  of  the  bill, 
without  seeing  whether  any  alteration  could  be 
made  in  it,  so  as  to  render  it  more  agreeable  to 
gentlemen,  thus  to  attempt  to  destroy  the  bUl. 
What  was  the  motive  of  the  gentleman  from 
Virginia  in  making  the  motion  might  easily  be 
discovered.  He  had  obtained  leave  of  absence, 
which  might  have  a  tendency  to  hurry  him  in 
his  political  course.  He  wished  to  be  heard  on 
this  subject,  but  this  hurry  of  his  to  return  home 
ought  not  to  hurry  the  House  in  its  proceedings. 
Those  gentlemen  who  had  determined  to  take 
this  course  had  the  advantage  of  others  who 
were  unprepared  for  such  a  motion. 

Mr.  Haepbr  believed,  notwithstanding  what 
had  been  advanced  by  the  gentleman  from  Penn- 
sylvania, (Mr.  Gallatin,)  that  this  was  a  very 
unprecedented  measure ;  because  however  pre- 
pared the  House  may  be  on  some  occasions,  at 
the  first  blush  of  business,  to  decide  upon  the 
abstract  principle,  yet  it  was  perfectly  novel  in 
their  proceedings  to  reject  a  biU  on  its  first 
reading,  which  contains  such  a  variety  of  propo- 
sitions, and  which  is  capable  of  such  a  variety  of 
modifications  as  the  present.  It  was  also  as  little 
consonant  with  the  present  situation  of  thd 
country  as  it  was  with  their  usual  modes  of 
proceeding.  The  allusion  to  the  decision  on  the 
biU  for  repealing  the  stamp  act  (as  had  been 
shown)  was  no  way  appUcabte.  He  could  see 
no  other  view  in  a  proposition  of  this  kind 
but  a  determination  to  resist  every  measure  for 
the  defence  of  the  country.  If  the  intention 
had  not  been  to  destroy  the  biU,  it  would  have 
been  suffered  to  have  taken  its  usual  course, 
and  attempts  would  have  been  made  to  amend  it. 
If  a  provisional  army  was  not  liked,  gentlemen 
might  have  had  the  army  immediately  raised ; 
or,  if  20,000  men  were  too  many,  fewer  might 
have  been  proposed.  If  gentlemen  did  not  think 
the  army  immediately  necessary,  and  did  not 
choose  to  leave  it  with  the  Peksidbnt  to  judge 
of  that  necessity,  they  might  make  it  to  depend 
upon  a  declaration  of  war  by  France,  on  an  in- 
vasion, or  in  case  Victor  Hugues  were  to  bring 
his  troops,  or  send  his  threatened  frigates 
against  us,  or  if  an  insurrection  should  be  ex- 
cited by  our  enemy,  then  the  Pebsident  should 
be  empowered  to  raise  an  army. 

But  gentlemen  say  this  hill  ougL.  »  be  re- 
jected, because  it  is  unconstitutional.  Could 
gentlemen  be  serious  in  making  this  objection  ? 
Were  troops  ever  raised  in  a  different  manner  ? 
And  if  they  had  the  power  to  authorize  the 
Presidbnt  to  raise  troops  immediately,  they 
could  certainly  do  it  under  such  contingencies 
as  they  thought  proper.  Did  not  Congress 
intrust  the  Peesident  with  the  discretionary 
power  of  borrowing  money,  of,  in  some  cases, 
fixing  salaries,  &c.,  which  powers  were  equally 
vested  in  them  with  the  power  of  raising 
armies ;  and  this  must  be  the  case,  except  gen- 
tlemen insist  that  Congress  should  itself  do  aU 
the  acts  committed  to  it ;  and  if  so,  they  must 
always  be  in  session. 
But  the  gentleman  from  Pennsylvania  says, 


that  if  this  power  be  delegated  to  the  Peesi- 
DEHT,  Congress  may  as  well  intrust  the  Peesi- 
DENT  with  the  power  of  raising  provisional 
taxes.  He  had  no  hesitation  in  saying,  that  he 
believed  this  might  be  done;  that  the  House 
might  determine  upon  a  tax,  and  authorize  the 
collecting  of  it,  only  in  case  the  Peesident 
should  find  it  necessary,  or  in  case  a  certain 
event  should  take  place. 

With  respect,  then,  to  the  expediency  of  the 
measure — ^he  did  not  speak  of  the  expediency 
of  raising  20,OOO^men,  because  any  other  num- 
ber might  be  determined  upon — but  as  to  the 
thing  itself.  What  is  the  internal  and  external 
state  of  this  country  ?  Do  we  not  know  that 
the  enemy  has  in  view  a  plan  upon  which  they 
place  great  reliance — of  gaining  over  to  their 
cause  a  certain  class  of  men,  who  abound  in 
the  Southern  part  of  this  country,  and  by  whose 
means  they  intend  to  subjugate  or  destroy  the 
country  ?  We  do  know  this — gentlemen  from 
the  Southern  States  know  it ;  yet  they  say  it  is 
impossible  to  raise  any  regular  force  to  repel  the 
enemy.  He  could  not  believe,  that  when  we 
had  to  meet  an  enemy,  who  has  always  fought 
by  means  of  domestic  insurrection,  who  is  now 
subverting  the  most  ancient  Governments  in 
the  world  by  these  means,  it  would  be  consist- 
ent with  any  maxim  of  common  sense  to  be 
unprepared  for  the  worst. 

What,  said  he,  is  our  external  situation  ?  Do 
we  not  see  the  nation  with  whom  we  are  at 
variance  find  quarrels  with  every  country  who 
is  not  strong  enough  to  resist  her?  Does  she 
not  injure  us  on  every  side  ?  Do  we  not  hear 
of  depredatory  threats,  and  the  mischiefs  she 
has  the  power  of  doing  us,  urged  as  reasons 
why  we  should  submit  to  her  ?  And  yet,  after 
being  told  of  these  designs,  shall  we  sit  with 
our  arms  folded,  and  make  no  defence  2  For 
the  measures  already  taken  will  be  nothing 
without  this.  Fortifications  would  be  nothing 
except  supported  by  a  suflacient  number  of  ia- 
fantry  and  cavalry. 

What,  he  asked,  is  the  situation  of  the  West 
Indies  ?  Were  they  not  told  that  Victor  Hugues, 
with  5,000  of  his  best  troops,  is  ready  to  make 
a  blow  upon  the  Southern  country,  whenever 
the  word  of  command  shall  be  given?  They 
knew  that  these  troops  existed ;  they  had  been 
seen,  and  the  desperate  character  of  their  leader 
was  also  known.  Yet,  with  this  enemy  upon 
our  threshold,  within  four  or  five  days'  sail  of 
us,  we  stiU  fold  our  arms,  and  say  we  will 
make  no  defence. 

When  he  reflected  upon  these  things,  he  could 
not  help  deploring  that  fatal  blindness,  that 
stubborn  spirit  of  opposition,  in  certain  gentle- 
men, which  could  hide  from  their  view  the 
danger  of  our  present  situation;  that,  at  a 
period  when  the  veil  is  rending  from  before 
the  eyes  of  the  community  ;  when  those  who 
have  been  the  most  blind  out-of-doors  begin  to 
see,  that  those  gentlemen  in  this  House,  who, 
from  their  ancient  birth  and  fortunes,  might  be 
supposed  to  possess  the  true  American  spirit, 
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should  still  persist  in  their  blind,  their  destruc- 
tive course,  was  greatly  to  be  lamented.  And 
though  he  could  not  doubt  the  fate  of  this  bill, 
yet  that  there  should  be  a  few  men  found  sup- 
porting measures  which  tend  directly  to  the 
destruction  of  the  country,  he  could  not  help 
lamenting. 

Mr.  Baldwin  did  not  agree  with  the  gentle- 
man who  had  just  sat  down,  that  the  present 
motion  was  either  unprecedented  or  improper. 
When  it  is  proposed  to  make  a  law  on  any  sub- 
ject, it  presents  itself  to  discussion  on  two 
grounds,  the  principles  of  the  law  and  the  de- 
tails. The  proper  stages  to  debate  the  general 
principle  on  which  the  law  is  to  be  founded,  by 
the  rules  of  this  House,  are,  when  it  is  proposed 
to  introduce  the  law,  and  at  the  third  reading, 
when  it  is  considered  as  finished,  and  on  its 
passage ;  the  intermediate  stages  of  the  discus- 
sion are  all  supposed  to  be  employed  to  settle 
and  adjust  the  detail.  He  had  often  regretted 
that  members,  having  been  accustomed  to  dif- 
ferent modes  of  proceeding  in  their  State  Legis- 
latures, were  so  apt  to  disturb  and  keep  unset- 
tled their  modes  of  proceeding  in  this  House. 
He  knew  it  was  sometimes  a  practice,  after  a 
bill  had  been  read  the  second  time,  and  was 
referred  to  be  shaped  and  formed  by  free  discus- 
sion in  Committee  of  the  Whole,  a  member 
would  rise  to  amend  the  bill  by  striking  out  the 
first  section,  declaring,  at  the  same  time,  that 
he  made  the  motion  for  the  purpose  of  destroy- 
ing the  bill — a  mere  law  fiction,  under  color  of 
detail  and  amendment,  to  contest  the  original 
principle  and  destroy  the  bill.  Without  doubt 
the  commencement  of  the  business  is  the  regu- 
lar stage  to  contest  the  principle.  K  it  origi- 
nates in  this  House,  it  is  on  a  motion  in  Commit- 
tee of  the  Whole,  expressing  in  general  terms 
the  expediency  that  such  a  law  should  be  pro- 
vided ;  if  it  comes  from  the  Senate,  the  same 
question  presents  itself  after  the  first  reading, 
in  the  words  of  the  present  motion,  which  are 
the  very  words  prescribed  by  the  stated  rule  of 
the  House.  If  on  this  question  the  majority  of 
the  House  appear  in  favor  of  the  principle  of 
the  bill,  it  goes  on  through  the  stages  of  its 
detail  and  formation,  and  at  the  third  reading 
the  general  question  occurs  again,  shall  the 
principle,  detailed  as  it  now  appears,  pass  into  a 
law?  He  was  sure  no  member  could  object  to 
the  fairness  and  propriety  of  the  present  motion. 

As  to  the  principle  of  the  bill,  he  must  say,  it 
did  not  meet  his  approbation.  If  the  House  is 
convinced  it  is  necessary  to  raise  an  Army  of 
twenty  thousand  men,  as  the  bill  now  proposes, 
they  ought  to  say  so  at  onqe,  and  let  it  be  done ; 
if  they  are  not  convinced  that  it  is  necessary, 
the  law  ought  not  to  pass,  the  Army  ought  not 
to  be  raised  till  they  are  convinced  it  is  neces- 
sary. The  constitution  made  the  Legislature 
the  sole  judge  on  this  subject.  The  present  bill 
says  it  is  not  necessary  to  raise  this  Army  now, 
but  perhaps  it  may  Jbe  before  Congress  meets 
again,  it  therefore  proposes  to  transfer  the  right 
of  judging  on  this  subject  to  the  Executive  ;  he 


thought  it  a  very  improper  transfer  of  Le^sla- 
tive  power.  It  has  been  said  that  all  our 
troops  are  raised  thus  provisionally.  If  atten- 
tion is  paid  to  those  laws,  it  will  be  seen  that 
they  did  not  pass  till  the  Legislature  was  con- 
vinced that  circumstances  then  required  the 
troops  to  be  raised  ;  a  clause  is  added,  that  if 
circumstances  should  alter  so  as  to  make  the 
troops  unnecessary,  the  Pebsidekt  might  for- 
bear to  raise,  or  discharge  them ;  it  gives  him 
power  to  disband  the  Army,  but  not  to  raise 
one. 

Mr.  EuTLEDGB  said,  as  the  principal  objection 
against  this  bill  seemed  to  arise  from  an  idea 
that  the  militia  would  be  found  sufficient  for 
every  purpose  of  defence  for  this  country,  he 
thought  gentlemen  had  better  concur  in  letting 
the  bill  go  to  a  second  reading  and  be  com- 
mitted, and  before  it  again  came  under  consi- 
deration, the  militia  biU  would  probably  have 
been  determined  upon.  He  was  pleased  to  hear 
gentlemen  say  that  the  country  must  be  defend- 
ed, and  if  an  effective  militia  could  not  be  had, 
it  must  be  done  by  a  force  of  this  kind.  Tor 
his  own  part,  from  the  proceedings  already  had 
upon  the  militia  bill,  he  had  not  much  to  hope 
of  its  passing;  and  if  not,  gentlemen  would  cer- 
tainly see  the  necessity  of  some  additional 
standing  force.  Mr.  R.  could  not  conceive  what 
objections  could  have  been  induced  by  the  gen- 
tleman from  Pennsylvania  (as  he  was  not  in 
the  House  when  he  spoke)  on  a  constitutional 
ground.  Mr.  R.  adduced,  as  in  point,  the  law 
enabling  the  Peesident  to  call  out  troops  in  con- 
sequence of  the  Western  insurrection,  and  that 
making  provision  for  the  effectual  protection  of 
the  fi-ontiers  of  the  United  States.  Mr.  R.  then 
mentioned  his  expectation  of  despatches  being 
received  from  our  Ministers  in  Paris  in  the 
course  of  twelve  hours  (a  particular  mention  of 
which  has  already  been  made)  which  might 
convince  all  of  the  propriety  of  going  into  this 
measure ;  for  he  believed  it  was  the  wish  of  all 
to  defend  the  country  with  vigor  and  effect, 
and  that  they  only  differed  as  to  the  means  of 
doing  it. 

Mr.  McDowell  was  in  favor  of  the  motion 
for  rejecting  the  bUl,  as  it  contained  two  prin- 
ciples which  he  thought  inadmissible ;  the  first, 
because  it  delegated  Legislative  power  to  the 
President  ;  the  other,  as  it  respects  volunteer 
corps.  The  first,  he  believed,  would  be  uncon- 
stitutional, and  the  last  would  go  to  the  de- 
struction of  the  militia  of  the  United  States.  K 
our  situation  be  such  as  it  had  been  figured  to 
the  committee  by  the  gentleman  from  South 
Carolina,  they  ought  to  tnm  their  attention  to 
it,  and  create  an  army  themselves,  and  not  di- 
rect the  Peesident  to  do  it  if  he  shall  judge 
proper.  But  if  there  be  no  real  appearance  of 
danger,  but  it  is  merely  conjectural,  then  it  is 
not  necessary  to  act.  Gentlemen  have  talked 
of  members  folding  their  arms  and  doing  noth- 
ing for  the  defence  of  the  United  States.  It 
must  be  recollected  that  we  have  gone  consi- 
1  derable  lengths  in  measures  of  defence.    We 
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have  voted  large  sums  for  the  frigates,  for  forti- 
fications, for  aa  additional  regiment  of  artillery, 
and  put  in  requisition  80,000  militia.  If  gen- 
tlemen can  show  that  these  measures,  with  our 
former  estabUshment,  are  not  sufBoient  for  our 
present  situati(m,  he  was  ready  to  go  further, 
but  he  was  not  willing  to  delegate  any  power 
lodged  with  that  House  to  another  branch  of  the 
Government. 

It  was  well  known,  Mr.  MoD.  said,  that  it 
had  been  the  wish  of  the  late  President,  that 
it  was  also  the  wish  of  the  present  Peesident, 
of  the  Heads  of  Departments,  and  many  mem- 
bers of  Congress,  to  increase  our  Military  Estab- 
lishment, and  to  fix  a  standing  army  in  this 
country.  It  has  heretofore,  however,  been  op- 
posed with  success,  except  in  time  of  war.  If 
we  were  to  be  involved  in  war,  an  army  must 
be  resorted  to  in  aid  of  the  militia ;  but,  in  the 
first  instance,  the  militia  might  be  depended 
upon  as  a  sure  and  safe  defence  of  this  country. 
He  was  sure  they  would  be  equal  to  any  inva- 
sion, and  if  we  were  to  engage  in  a  lengthy 
and  formidable  war,  we  must  provide  accord- 
ingly. 

Mr.  S.  Smith  hoped  this  motion  would  be 
withdrawn.  At  a  time  like  the  present,  when 
the  people  of  the  United  States  are  looking  up 
to  Congress  in  expectation  of  their  taking  effec- 
tual measures  of  defence  against  what  they  think 
not  only  a  possible,  but  probable  event,  he 
wished  nothing  to  appear  like  indifference  to 
that  object.  He  agreed  with  the  gentleman 
from  South  Carolina  (Mr.  Haepbe)  that  if  gen- 
tlemen did  not  like  the  bill,  it  might  be  amend- 
ed ;  but  to  reject  it  altogether  would  have  too 
much  the  appearance  of  indifference  to  the  de- 
fence of  the  country.  He  did  not  know  that 
this  would  be  the  best  and  most  effectual  mode 
of  defence ;  he  thought  a  better  might  be  estab- 
lished, but  he  had  not  made  up  his  mind  upon 
it.  He  would,  however,  throw  out  an  idea  or 
two  for  the  consideration  of  the  committee. 
Last  session,  eighty  thousand  man  were  ordered 
to  be  held  in  requisition.  He  thought  if  the 
Peesident  was  to  draw  out  twenty  thousand 
of  these  for  three  months,  and  when  their  time 
expired,  to  draw  out  twenty  thousand  more, 
and  so  on,  till  the  whole  had  been  out,  it  might 
afford  a  sufficient  protection,  and  more  speedily 
th.an  any  other,  and  it  would  have  the  good  ef- 
fect of  making  eighty  thousand  soldiers.  In  ad- 
dition to  this,  there  might  be  a  provision  au- 
thorizing the  President  to  receive  volunteer 
corps  of  cavalry  from  the  Southern  States,  to 
be  commanded  by  their  own  officers,  to  serve 
in  a  manner  as  shall  be  directed  by  law,  the 
equipments  for  which  to  be  furnished  by  the 
United  States,  which  would  be  more  effectual 
than  a  general  law  to  raise  three  or  four  thou- 
sand cavalry. 

Mr.  Macon  said,  that  some  of  the  arguments 
nsed  on  this  occasion  were  of  an  extraordinary 
nature.  The  motion  was  first  said  to  be  con- 
trary to  rule,  and  then  unprecedented.  It  must 
certainly  be  allowed  to  be  as  proper  to  debate 


a  bill  on  its  first  reading,  as  to  refuse  to  refer  a 
resolution.  The  fact  was,  that  motions  of  this 
kind  were  made  every  session.  It  was  said  to 
be  a  surprise  upon  gentlemen ;  this  could  not  be 
the  case,  if  they  had  done  their  duty,  as  it  had 
lain  on  their  desks  for  some  time.  One  reason, 
with  him,  for  wishing  the  bill  to  be  rejected 
in  this  stage  was,  that  he  was  desirous  of  brings 
ing  the  session  to  a  close.  It  was  wonderful 
that  gentlemen  should  persist  in  bringing  stand- 
ing troops  into  the  Southern  States  against  their 
will.  If  memfcers  from  that  quarter  were  of 
opinion  that  their  militia  was  sufficient  defence, 
why  wiU  gentlemen  be  so  over  civil  as  to  force 
troops  upon  them  ?  It  was  a  little  extraordi- 
nary that  gentlemen  most  in  favor  of  this  bill 
are  the  most  opposed  to  the  plan  for  newly  or- 
ganizing the  militia.  [Mr.  Dana  doubted  the 
fact.]  It  was ,  said  that,  because  gentlemen  are 
opposed  to  this  biU,  they  are  opposed  to  aU 
measures  of  defence.  The  fact  was  otherwise ; 
they  wished  only  to  avoid  unnecessary  expense. 
If  they  were  to  bring  forward  a  proposition  for 
raising  one  hundred  thousand  or  two  hundred 
thousand  men,  and  it  was  opposed,  they  might 
say  the  same  thing.  He  supposed  every  man 
wished  to  defend  his  country.  He  had  only 
heard  one  reason  in  favor  of  committing  the 
bill,  and  that  was,  that  it  was  probable  we 
might  shortily  hear  from  our  Commissioners.  If 
there  was  any  certainty  in  that,  it  might  be 
ground  for  delaying  a  decision. 

Mr.  Gallatin  could  not  conceive  why  it 
should  be  insinuated  that  there  was  any  thing 
unfair  in  making  opposition  to  this  bill  on  its 
first  reading ;  for,  if  gentlemen  were  not  ready 
to  vote  against  the  bUl,  they  would,  of  course, 
vote  for  committing  it,  so  that  the  opposition 
would  have  less  chance  of  succeeding  now  than 
in  the  future  stages  of  the  bill.  In  the  mean- 
while, he  wished  to  take  every  opportunity  of 
endeavoring  to  destroy  the  bill.  If  a  majority 
could  be  got  against  it  on  the  first  reading,  so 
much  the  better,  as  it  would  prevent  a  loss  of 
time  in  future  discussion.  He  was  not,  how- 
ever, afraid  of  discussion ;  he  believed,  the  more 
it  was  discussed,  the  more  the  committee  would 
be  convinced  of  the  impropriety  of  passing  this 
bill.  He  did  not  believe,  as  had  been  supposed, 
that  it  was  capable  of  amendment  in  any  of  its 
essential  parts.  It  had  been  said,  that  a  con- 
tingency might  be  mentioned ;  or  a  time  fixed, 
at  the  expiration  of  which,  the  army  might  be 
raised.  Such  a  bill  would,  however,  be  alto- 
gether different,  as  this  bill  vested  the  power 
of  judging  of  the  proper  time  with  the  Peesi- 
dent ;  nor  could  he  see  how  it  was  susceptible 
of  the  amendments  suggested  by  the  gentleman 
from  Maryland.  K  he  thought  it  was,  he  would 
certainly  agree  to  its  being  committed,  as  he 
perfectly  concurred  in  the  plan  he  mentioned ; 
but  such  a  system  would  be  so  different  from 
the  present,  that  it  would  be  a  much  shorter 
and  better  course  to  reject  this  bill,  and  origi- 
nate a  new  one. 

He  thought  a  bill  of  this  kind  was  sufficient 
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to  alarm  the  House,  and  that  it  ought  to  be 
opposed  in  every  stage,  notwithstanding  what 
was  said  about  the  danger  of  the  country;  in- 
deed that  danger  was  what  strengthened  his 
opposition  to  the  bill ;  for,  if  our  danger  be,  as 
it  is  represented,  likely  to  come  from  Victor 
Hngues  and  his  troops,  from  an  insurrection  of 
the  negroes,  from  disaffected  persons,  from  our 
enemy  being  at  the  door,  it  is  the  duty  of  Con- 
gress to  raise  an  army  themselves,  and  not  to 
give  the  Peesidbnt  the  power  of  doing  it;  but 
if  it  is  not  believed  that  this  representation  of 
danger  rests  upon  any  specific  ground,  but  that 
it  is  merely  imaginary,  then  there  is  no  necessity 
for  giving  the  President  the  power,  as  he  can 
call  Congress  together  whenever  he  thinlss  pro- 
per. 

If  the  danger  of  invasion  was  great,  he  should 
not  hesitate  to  raise  an  army,  without  waiting 
until  the  event  took  place.  He  thought,  there- 
fore, the  gentleman  from  South  Carolina  was 
not  right  to  say  that  the  opposition  to  this  bill 
arose  from  a  determined  opposition  to  every 
thing  like  defensive  measures.  Mr.  G.  said  it 
was  true  he  did  not  apprehend  all  the  dangers 
which  that  gentleman  had  spoken  of;  but,  if 
they  really  did  exist,  he  had  a  much  greater  re- 
liance upon  the  militia  of  the  country  for  de- 
fence tlian  that  gentleman  seemed  to  have. 
He  knew  that  though  in  some  States  they  were 
not  either  well  disciplined  or  well  armed,  yet 
they  were  organized,  and  had  their  officers,  and 
the  States  being  in  possession  of  arms,  they 
would  be  a  much  more  effectual  defence,  and 
Sooner  brought  together  than  any  other  force. 
He  did  not  believe  that  giving  the  Peeshsbnt 
the  power  to  raise  20,000  men  would  be  so 
effectual  as  the  calling  out  of  20,000  mUitia,  as 
the  one  could  be  raised  immediately,  and  the 
raising  of  the  other  would  be  doubtful.  Besides, 
in  proportion  as  the  danger  exists,  it  would  be 
better  to  call  upon  the  people  themselves  to 
defend  their  country,  than  upon  hired  trpops. 
If  any  danger  was  to  be  apprehended  from  the 
negroes,  they  would  be  best  suppressed  by  the 
people  in  the  States  where  they  are.  A  militia 
is  every  where ;  whereas  a  standing  army  may 
be  very  distant  from  any  attack  which  may 
take  place.  A  standing  army  in  Vu-ginia,  for 
instance,  would  do  little  good  <(gainst  insurgents 
in  South  Carolina;  and  if  ai»  insurrection  of 
that  kind  was  not  immediately  suppressed  by 
the  people,  the  mischief  would  be  incalculable. 

Mr.  EuTLBDGE  thought  it  necessary,  as  the 
gentleman  from  Virginia  had  withdrawn  his 
opposition  to  the  commitment  of  the  bill  from 
what  had  fallen  from  him  with  respect  to  the 
probability  of  despatches  being  shortly  received 
from  our  Ministers,  to  state  upon  what  ground 
he  had  said  this.  [Mr.  E.  then  mentioned  the 
arrival  of  the  Pomona  at  Baltimore.] 

Mr.  McDowell  did  not  think  the  information 
given  by  the  gentleman  from  South  Oai-olina 
(Mr.  Eutledge)  ought  to  put  off  the  decision 
of  the  question  which  had  been  imder  considera- 
tion. 


■Wednesday,  April  26. 
Provuional  Army. 

The  Speakbb  having  declared  the  question 
on  the  bill  from  the  Senate  for  the  raising  of  a 
provisional  army,  viz :  "  Shall  this  biU  be  re- 
jected ?"  to  be  first  in  order  before  the  House, 

Mr.  McDowell  said,  upon  further  considera- 
tion, and  conceiving  that  gentlemen  might 
wish  to  see  the  contents  of  the  despatches  of 
our  Ministers,  which  had  been  mentioned,  be- 
fore they  gave  their  vote  on  this  occasion,  he 
should  withdraw  his  ^^nposition  to  the  second 
reading  of  the  bill. 

The  bill  was  then  read  a  second  time ;  and  a 
motion  being  made  to  commit  it  to  the  Com- 
mittee of  the  "Whole  on  the  state  of  the  Union, 

Mr.  Lton  called  for  the  yeas  and  nays ;  but 
only  himself  and  another  member  rising  in  sup- 
port of  the  motion,  it  was  not  carried. 

The  bill  was  then  referred. 

Bepa/rtment  of  the  Namy. 

Mr.  Haepbe  caUed  for  the  order  of  the  day 
on  the  bill  for  establishing  an  Executive  depart- 
ment, to  be  denominated  The  Department  of 
the  Na/By.  The  House  accordingly  went  into  a 
Committee  of  the  Whole  on  this  biU,  and  rose 
without  making  any  amendment  in  the  biU; 
but,_  upon  the  question,  in  the  Honse,  of  its 
passing  to  a  third  reading, 

Mr.  Gallatin  said,  he  had  not  proposed  any 
amendment  to  this  bill  in  the  Committee  of  the 
Whole,  because,  what  he  had  to  say  upon  it, 
would  go  against  the  principle  of  the  bUl.  He 
did  not  think  it  necessary  to  establish  a  Navy 
Department.  He  did  not  suppose  onr  Army  and 
Navy  were  at  present  so  large  as  to  require  two 
separate  departments.  If  the  business  was  so 
much  increased  as  that  the  persons  at  present 
employed  could  not  do  it,  they  might  be  in- 
creased. Nor  did  he  believe,  with  some  gen- 
tlemen, that  such  an  institution  would  produce 
economy;  on  the  contrary,  he  always  found 
that  the  increase  of  officers  was  the  increase  of 
expense.  Some  time  ago,  it  was  said  that  great 
economy  would  arise  from  appointing  a  Pur- 
veyor of  Supplies ;  but  he  had  seen,  from  the 
time  of  this  establishment,  a  great  and  constant 
increase  of  expense,  in  every  thing  which  relates 
to  supplies.  Not  seeing  the  necessity  of  it, 
therefore,  he  should  vote  against  it,  except 
good  reason  should  be  given  for  it ;  for  he  be- 
lieved, the  moment  a  department  of  this  kind 
was  established,  the  head  of  it  would  wish  to 
make  it  of  as  great  importance  as  possible,  by 
endeavors  to  extend  the  object  of  his  superin- 
tendence. He  called  for  the  yeas  and  nays 
upon  the  question,  which  were  agreed  to  be 
taken. 

Mr.  J.  Williams  did  not  feel  disposed  to  vote 
for  this  bill.  It  appeared  to  him  that  the  Secre- 
tary of  War,  with  officers  under  him,  would  be 
sufficient  for  the  management  of  our  naval  con- 
cerns also.  It  was  some  time  after  the  consti- 
tution was  framed  before  the  War  Department 
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was  established.  Whenever  an  oflBce  was  es- 
tablished, something  was  always  found  for  it  to 
do.  Soon  after  the  War  Department  was  estab- 
lished we  had  an  Indian  war;  and  after  that 
Indian  war  ceased,  another  establishment  was 
made  under  the  name  of  the  Accountant's  Of- 
fice. If  the  business  was  increased,  new  clerks 
might  be  employed,  but  he  should  he  against 
any  new  department.  If  we  were  engaged  in 
hostilities,  and  our  naval  power  of  course  in- 
creased, such  an  establishment  might  be  neces- 
sary ;  but  at  present  he  did  not  think  it  neces- 
sary, nor  did  he  think  our  revenue  equal  to  the 
support  of  a  Navy  which  should  require  such 
an  establishment  to  take  care  of  it.  If  this  of- 
fice was  to  superintend  the  construction  of  ves- 
sels, persons  acquainted  with  this  business  might 
be  employed  under  the  Secretary  of  War.  The 
present  expense  of  the  War  Department  was 
$18,250  a  year;  and  though  there  would  not  be 
much  to  do  in  this  new  ofilce,  he  supposed  the 
expense  would  not  be  much  less ;  and,  besides. 
Congress  would  be  importuned,  from  session  to 
session,  to  increase  our  naval  force.  Mr.  W. 
said  he  was  desirous  of  making  every  defence 
for  our  country,  yet  he  wished  to  keep  down 
our  expenses  as  much  as  possible.  If  circum- 
stances called  for  going  further  into  the  busi- 
ness of  the  Navy,  he  should  not  object  to  it. 

Mr.  Sew  ALL  said,  when  the  House  was  con- 
sidering any  subject  relative  to  the  increase  of 
the  Navy,  complaints  were  made  of  the  enor- 
mous expenses  and  of  the  little  responsibility 
which  attends  the  business ;  and  when  it  has 
been  said  that  the  greatness  of  the  expense 
might  have  arisen  from  a  want  of  knowledge 
in  the  persons  who  had  the  care  of  the  busi- 
ness, it  was  said  that  defect  ought  to  be  reme- 
died. This  department  is  intended  to  do  that, 
and,  by  the  expense  of  a  few  hundred  doUars, 
he  had  no  doubt  thousands  would  he  saved. 
When  talking  about  vessels,  it  was  complained 
that  too  great  an  expense  was  incurred  on  this  ob- 
ject ;  now  it  is  said  there  is  no  object  for  the  pro- 
posed oflScer  to  attend  to.  But  the  gentleman 
from  New  York  (Mr.  Williams)  was  afraid,  if  this 
oflSce  was  established,  it  would  be  the  means  of 
increasing  the  Navy.  This  certainly  could  not 
be  done,  contrary  to  the  will  of  Congress. 

He  thought  there  were  obvious  reasons  for 
the  establishment  of  this  department.  It  was 
well  known  that  an  officer  might  be  well  ac- 
quainted with  the  business  of  the  army,  without 
knovring  any  thing  about  a  navy ;  and  a  man 
employed  at  the  head  of  such  a  department 
ought  to  have  some  knowledge  of  the  business 
committed  to  his  care.  Mr.  S.  said,  however 
well  the  present  Secretary  of  War  might  be  ac- 
quainted with  army  concerns,  be  believed  he 
was  not  conversant  with  naval  matters.  In 
consequence  of  this,  he  had  a  number  of  agents 
employed  under  him.  Indeed,  the  War  Depart- 
ment had  so  much  business  on  its  hands,  as  not 
to  be  able  to  pay  a  sufficient  attention  to  our 
naval  establishment.  He  therefore  believed  it 
was  necessary  to  make  this  new  establishment, 


especially  as  the  Navy  Department  was  likely 
to  he  considerably  augmented. 

Mr.  S.  Smith  believed,  after  all  the  struggles 
which  had  been  made  on  this  subject,  it  would 
at  length  be  found  necessary  for  the  United 
States  seriously  to  turn  their  attention  to  the  es- 
tablishment of  an  efficient  naval  force ;  and  the 
sooner  gentlemen  could  bring  their  minds  to 
this,  the  better  it  would  be  for  the  general  good. 
K  this  proposition  had  been  brought  forward  at 
the  commencement  of  the  session,  he  should 
have  thought  i4  unnecessary ;  but,  from  the  in- 
crease which  had  been  made  during  this  session, 
he  thought  the  establishment  proper.  $950,000 
had  been  appropriated  for  providing  twelve  ves- 
sels; a  number  of  galleys  were  also  contem- 
plated. A  ship  of  war  or  schooner,  it  appears, 
has  been  built  on  the  lakes,  and  some  galleys 
on  the  rivers.  These,  with  the  frigates  and 
cutters,  form  an  establishment  which  will  re- 
quire a  naval  man  to  superintend  it.  An  ex- 
penditure of  two  millions  of  dollars,  he  sup- 
posed, would  be  authorized  this  session ;  and  a 
man  knowing  something  of  naval  architecture 
will  be  able  to  save  more,  in  the  course  of  this 
year,  to  the  United  States,  than  will  pay  ten 
years  of  the  expenses  of  this  office.  A  mer- 
chant going  into  the  building  of  vessels  with- 
out a  knowledge  of  the  business  will  find  the 
truth  of  this  fact.  The  great  expenditure  at- 
tending the  building  of  the  frigates,  he  suppos- 
ed had  been  chiefly  owing  to  the  want  of  such 
an  establishment  as  the  present.  The  gentle- 
man from  New  York  had  stated  the  expense  of 
the  War  Department  at  $18,250  ;  but  one-half 
of  that  expense  was  incurred  in  the  office  of  the 
Accountant  of  the  War  Department ;  and  as  there 
would  be  no  need  of  a  new  Accountant,  the  ex- 
pense could  not  be  doubled.  The  duties  of 
the  War  Department  are  greatly  increased,  and 
might  be  farther  increased  during  the  present 
session ;  and  an  expenditure  of  the  kind  pro- 
posed might  save  the  throwing  away  of  thou- 
sands of  dollars. 

Mr.  Maoow  said,  the  arguments  in  favor  of 
this  bill  were  derived  from  a  want  of  know- 
ledge of  naval  afiairs  in  the  War  Department. 
He  thought  that  might  be  supphed  without  the 
estabhshment  of  a  new  department ;  but  he  be- 
lieved the  building  of  the  frigates  had  mostly 
been  carried  on  under  the  direction  of  the  cap- 
tains who  were  to  have  the  command  of  them. 
More  clerks  had  been  added  to  the  War  Depart- 
ment, in  consideration  of  the  business  which 
the  Navy  had  occasioned.  He  believed  the 
more  officers  were  appointed,  the  more  money 
would  be  expended. 

Mr.  Otis  said,  the  gentleman  from  New  York 
had  opposed  this  bill  on  different  grounds  from 
the  gentleman  from  Pennsylvania.  He  did  not 
make  any  reply  to  the  gentleman  from  Penn- 
sylvania, because  he  expectQ^  opposition  from 
him  and  some  others,  to  every  measure  which 
had  the  defence  of  the  coimtry  for  its  object ; 
and,  as  the  session  was  drawing  to  a  close,  he 
thought  it  best  to  have  as  little  debate  as  pos- 
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Bible,  and  that  the  sooner  the  question  was  talt- 
en  the  better ;  but  when  he  saw  a  gentleman 
rise  in  opposition  to  it,  upon  whose  support  he 
calculated,  he  was  apprehensive  lest  it  might 
have  an  effect  upon  other  persons  on  whose  sup- 
port he  also  relied.     The  gentleman  from  New 
York  seemed  to  apprehend  some  new  and  heavy 
expense  was  to  be  incurred,  and  that  some 
greater  onution  was  now  necessary  than  here- 
tofore.    What  saving,  then,  does  he  mean  to 
make  by  opposing  the  establishment  of  this  of- 
fice?    Since  he  supposes  the  same  clerks  will 
be  sufficient,  it  will  only  be  the  salary  of  the 
chief  officer,  which,  Mr.  O.  supposed,  would  be 
$3,500 — a  greater  saving  than  that  which  would 
be  made  by  such  a  person  in  every  ship  built  or 
purchased.     Taking  the  expense  of  our  Naval 
Establishment  at  one  million  dollars  a  year,  it 
would  only  be  an  expense  of  one- third  percent., 
which  every  one  must  allow  was  a  mere  trifle, 
to  have  the  money  of  the  public  well  expended. 
The  services  of  the  War  and  Navy  Departments 
were,  he  said,  perfectly  ^distinct.     The  dutiSte  of 
the  War  Department  became  every  day  more 
arduous,  and  whatever  gentlemen  may  think, 
they  must  become  still  more  so.     This  opposi- 
tion coming  from  a  friend,  he  could  not  suppose 
it  arose  from  a  bad  motive,  but  merely  from  a 
narrow  conception  of  what  is  conceived  to  be 
the  agricultural  interest.    Agriculture  and  com- 
merce, said  Mr.  0.,  are  twin  sisters,  and  cannot 
live  separate  from  each  other ;  they  must  live 
together,  or  expire  at  the  same  moment.     It  was 
the  duty  of  gentlemen  representing  agricultur- 
ists thus  to  speak  to  their  constituents.     It  was 
an  axiom  realized  by  every  politician  in  the 
world.    The  fact  was,  that  every  thing  spent 
upon  the  Naval  Department  was  so  much  saved, 
in  which  the  agricultural  part  of  the  country 
partake  very  largely. 

Mr.  T.  Claiborne  never  remembered  to  have 
heard  such  language  as  had  fallen  from  the 
gentleman  last  up.  He  laments,  said  Mr.  C, 
that  a  gentleman  who  usually  voted  with  him 
should  dare  to  think  for  himself.  Are  gentle- 
men's opinions  and  language  thus  to  be  circum- 
scribed? [Mr.  O.  explained.]  Mr.  0.  continued, 
the  gentleman  was  willing  that  all  questions 
should  now  be  taken  without  debate.  l3oes 
this  mean,  said  he,  that  there  are  a  majority 
of  members  in  this  House  who  must  always  be 
in  the  right,  and  a  minority  always  in  the 
wrong?  If  this  be  the  case,  they  had  better 
dismiss  the  minority,  and  do  the  business  them- 
selves. Were  not  gentlemen  any  longer  to  ex- 
press their  difference  of  opinion?  Would  this 
be  the  way  to  keep  the  Government  together, 
or_  to  preserve  harmony  in  the  country?  If 
this  were  to  be  the  situation  of  things,  he  should 
regret  it  with  tears  in  his  eyes.  He  had  him- 
self no  mathematical  certainty  that  any  opinion 
of  his  was  right ;  nor  did  he  think  the  gentle- 
man from  Massachusetts  ought  to  expect  men 
to  bow  to  his.  Such  an  assumption  led  to  mis- 
chief of  a  serious  kind.  What  1  to  say  we  have 
a  majority,  and  therefore  we  will  have  no  de- 


bate. [The  Speakeb  said  no  such  expression 
had  been  made  use  of;  if  it  had,  he  should  have 
checked  it.]  Had  it  not  been  for  an  expression 
of  this  kind,  he  should  not  have  risen  on  this 
question.  He  wished  to  hear  every  man  de- 
liver his  opinion  freely.  Mr.  C.  did  not  believe 
the  bill  to  be  a  proper  one,  and  he  should  there- 
fore vote  against  it. 

Mr.  McDowell  said,  he  should  be  opposed  to 
the  bill,  if  he  had  no  other  objection  to  it  than 
that  it  went  to  countenance  the  idea,  according 
to  the  gentlemen  from  Maryland  and  Massachu- 
setts, that  this  country  must  go  into  the  estab- 
lishment of  a  large  naval  power.  The  great 
saving  to  be  derived  from  this  office,  he  under- 
stood to  be  from  savings  in  the  building  of  ves- 
sels; but,  as  the  twelve  vessels  which  were 
lately  voted  are  proposed  to  be  purchased,  ready 
built,  he  supposed  this  reason  did  not  apply  at 
present.  If  there  was  no  intention,  therefore, 
(which  he  trusted  there  was  not,)  of  cairying 
our  Naval  Establishment  to  any  considerable 
extent,  he  could  see  no  occasion  for  the  creation 
of  this  office.  For,  if  this  Secretary  of  the 
Navy  was  appointed,  he  would  also  be  obliged 
to  rely  upon  others,  in  a  great  degree,  for  in- 
formation. 

Mr.  Haepee  said,  the  naval  defence  which 
this  House  thought  necessary  for  the  service  of 
the  country  having  been  voted,  he  could  not 
agree  with  those  gentlemen  who  consider  this 
as  a  question  of  defence.  He  thougiit  it  a  ques- 
tion of  economy,  and,  in  this  view,  he  should 
reply  to  some  observations  which  had  been 
made  upon  it. 

He  believed  our  naval  defence  would  be  mnch 
more  efficaciously  and  speedily  provided  by 
means  of  the  proposed  establishment  than  if  the 
bill  was  rejected.  So  far,  indeed,  it  is  a  ques- 
tion of  defence,  but  only  collaterally  so.  The 
point  of  view  in  which  this  bill  should  be  con- 
sidered, is  simply  this :  will  it  not  effect  with 
more  speed  and  economy  the  marine  defence 
now  existing,  a^  well  as  that  contemplated  ?  He 
himself  had  no  doubt  as  to  the  fact.  Indeed,  he 
would  ask  the  gentleman  from  North  Carolina, 
whether,  if  he  were  about  to  erect  a  distillery 
on  his  place,  he  would  employ  his  overseer  to 
do  it,  who,  though  he  might  understand  the 
business  of  his  farm  very  well,  knew  nothing  of 
building.  He  certainly  would  not;  and  if  this 
would  be  bad  policy  in  an  individual,  it  would 
be  equally  so  in  a  nation.  Besides,  the  expense 
would  be  so  trifling  as  only  to  amount  (as  had 
been  stated)  to  one-third  per  cent.,  though 
traders  were  in  the  habit  of  paying  five  per 
cent,  to  have  their  business  done. 

But  it  was  said,  that  if  an  office  of  this  kind 
was  established,  it  would  soon  create  business. 
But  the  business  is  already  created.  We  have, 
said  he,  already  a  marine  of  fifteen  ships  of  war. 
This,  he  knew,  was  comparatively  a  small  force, 
but  in  the  establishment  of  which  we  shall  yet 
expend  two  millions  of  dollars,"  and  the  support 
of  which  will  amount  at  least  to  $700,000  or 
$800,000  annually.   When  the  War  Department 
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was  first  establislied,  the  object  of  its  care  was 
not,  he  believed,  of  equal  magnitude. 

Mr.  E.  Williams  was  ready  to  acknowledge 
he  did  not  believe  it  could  ever  be  the  interest 
of  this  country  to  go  into  the  establishment  of 
a  large  naval  power,  and  therefore  he  should 
not  be  in  favor  of  the  present  bill  on  that  ground. 
Nor  did  he  think  there  was  any  good  reason  for 
dividing  the  military  and  naval  business,  except 
there  was  more  than  could  be  attended  to  by 
the  present  establishment.  But  it  was  said  the 
business  was  of  a  different  nature,  and  therefore 
it  ought  to  be  in  separate  departments,  as  one 
man  cannot  be  supposed  to  understand  both 
concerns.  That  objection  would  apply  to  any 
of  the  other  departments;  and  whenever  this 
rule  of  dividing  business  shall  be  adopted,  we 
shall  get  men  of  inferior  talents  to  do  it.  When 
the  Government  was  established,  it  was  thought 
that  a  War  Department  would  be  equal  to  the 
military  and  naval  concerns  of  this  country. 
But  it  was  said  a  navy  was  not  then  thought 
of;  it  was,  however,  doubtless  thought  of  when 
the  frigates  were  ordered  to  be  bnilt,  and  it  was 
not  then  gone  into.  It  was,  however,  said  that 
much  money  had  been  lost  for  want  of  an  ofiicer 
of  this  kind.  This  was  mere  assertion,  and  it 
was  by  no  means  clear  that  the  business  would 
be  done  better  with  such  an  oflBcer  than  without 
him. 

But  it  was  said,  it  was  necessary  to  go  into 
this  measure  for  the  sake  of  appearances.  To 
whom  are  these  appearances  to  be  made  ?  Not 
to  our  own  people,  but  to  European  nations. 
The  gentleman  from  Massachusetts  says  we 
ought  to  adopt  their  opinion  upon  this  subject. 
He  viewed  a  policy  of  this  kind  the  most  fatal 
of  any  other  to  this  country.  He  believed  that 
the  less  we  had  to  do  with  European  politics, 
and  their  mode  of  administration,  the  better. 
The  only  object  in  view,  with  that  House,  ought 
to  be  the  interest  of  their  own  country.  What, 
said  he,  is  the  situation  of  those  countries  which 
have  gone  into  the  establishment  of  large  navies? 
They  are  involved  in  debt  which  they  never 
can,  and  never  will,  pay. 

Mr.  J.  Williams  said,  the  only  point  in  dis- 
pute was,  whether  a  separate  office  should  be 
established  for  the  business  of  the  Navy,  or 
whether  it  should  be  put  under  the  care  of  a 
superintendent  in  tlie  War  Department.  He 
wished  the  gentleman  from  Massachusetts  (Mr. 
Otis)  had  spared  his  observations  until  he  had 
heard  those  of  the  gentleman  from  Maryland, 
(Mr.  S.  Smith.)  It  had  appeared  to  him  that  a 
superintendent  in  the  War  Department  would 
have  been  sufficient,  and  he  yet  thought  so.  He 
did  not  think  the  business  of  the  Navy  was  so 
great  as  to  require  a  separate  establishment. 
There  was  more  business  in  the  War  Depart- 
ment in  1794  than  at  present,  and  nothing  was 
then  heard  of  a  new  department.  He  should 
not  have  opposed  this  measure  if  he  had  not 
been  convinced'  that  every  measure:  taken  to  in- 
crease the  Navy  beyond  its  present  establish- 
ment would  have  a  bad  effect  on  th^s  country. 


It  had  been  proposed  last  winter  to  purchase  all 
the  live-oak  timber  in  the  Southern  States; 
afterwards  a  proposition  was  brought  forward 
for  the  establishment  of  navy  yards.  Those 
measures  had  been  defeated,  and  they  were  now 
called  upon  to  establish  a  new  department  for 
this  favorite  object.  He  was  not  willing  to  do 
it.  The  gentleman  from  Massachusetts  said  there 
would  only  be  a  difference  between  making  a 
new  office,  and  continuing  to  do  the  business  in 
the  War  Department,  of  the  salai^  of  the  chief 
officer ;  but#  he  looked  at  the  second  clause  of 
the  bill,  he  would  find  himself  mistaken,  as 
there  was  in  that  provision  for  a  principal  clerk, 
and  such  other  clerks  as  he  shall  judge  neces- 
sary :  so  that  he  may  have  a  clerk  for  every 
port  in  the  Union,  if  he  pleases.  If  he  repre- 
sented, as  the  gentleman  from  Massachusetts 
does,  a  commercial  interest,  he  might  be  as 
favorable,  to  a  Navy  as  him ;  but  as  that  was 
not  the  case,  he  was  opposed  to  it.  He  gave 
his  approbation  to  such  appropriations  as  he 
thought  necessary;  and  if,  in  this  instance,  he 
differed  in  opinion  from  the  gentleman  from 
Massachusetts,  he  should  stand  excused.  He 
believed  with  that  gentleman,  that  the  commer- 
cial and  agricultural  interests  were  closely  con- 
nected ;  they  differed  only  as  to  the  extent  to 
which  it  was  proper  to  carry  our  naval  defence. 
He  did  not  wish,  however,  at  present,  to  reject 
the  bill.  He  believed  it  might  be  amended,  and 
he  had  no  objection  to  the  question  being  post- 
poned for  that  purpose. 

Mr.  LrvrcrosTosr  said,  he  was  almost  tempted 
to  smile  at  the  arrogant  pretensions  of  some 
gentlemen  in  this  House,  in  their  treatment  of 
others,  at  least  their  equals  on  this  iloor,  what- 
ever they  might  be  out  of  doors,  being  equally 
with  them  Representatives  of  the  people.  They 
were  told  by  the  gentleman  from  Massachusetts 
(Mr.  Otis)  that  opposition  was  expected,  was 
looked  for,  from  certain  gentlemen;  that  no 
argument  was  necessary  on  the  occasion,  because 
those  members  who  were  opposed  to  all  meas- 
ures of  defence,  would  oppose  this  measure  also; 
but  that  those  who  had  originated  the  measure 
would  carry  it  into  effect.  This  simple  declara- 
tion of  a  strength  of  party  was  also  attended 
with  a  very  handsome  rebuke  of  one  of  his  col- 
leagues (Mr.  J.  Williams)  for  having  dared  to 
doubt  the  propriety  of  the  measure  before  the 
committee.  He  was  happy  to  find  this  rebuke 
had  produced  its  effect,  and  that  though  his  col- 
league was  at  first  very  decidedly  against  the 
bill,  he  was  now  disposed  to  doubt;  and  the 
effect  of  another  rebuke,  he  supposed,  would 
obtain  his  vote  in  favor  of  the  new  establish- 
ment. For  his  own  part,  neither  the  rebuke, 
nor  the  preliminary  observations  with  which  it 
was  accompanied,  had  produced  any  effect  upon 
him.  He  did  very  much  doubt  the  propriety 
of  the  measure ;  for,  although  there  was  a  great 
deal' of  business  in  the  War  Office,  and  the  same 
person  could  not  be  supposed  to  be  acquainted 
with  military  and  naval  affairs,  if  a  ship-builder 
I  was  to  have  the  appointment,  he  could  not  think 
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such  a  person  fit  to  be  one  of  the  great  council 
of  the  nation;  and  it  must  be  recollected  that 
the  person  who  holds  this  office  will  become 
one  of  the  counsellors  of  the  President  on  all 
great  concerns. 

It  was  said  that  this  establishment  was  neces- 
sary, in  order  to  give  an  appearance  of  defence 
to  Europe,  as  if  the  establishment  of  a  Depart- 
ment of  the  Navy  was  to  have  the  effect  to  do 
away  all  our  past  and  to  prevent  future  injuries. 
But  our  appearance  to  Europe  was  not  all;  the 
example  of  European  countries  was  mentioned. 
All  were  said  to  have  a  Marine  Department. 
The  practice  of  Europe,  Mr.  L.  said,  had  proved 
itself  to  be  a  bad  one,  as  the  navies  of  those 
countries  had  proved  the  ruin  of  them. 

The  yeas  and  nays  were  taken  upon  this  biU 
going  to  its  third  reading,  and  decided  in  the 
aflBrmative — yeas  47,  nays  41,  as  follows : 

Yeas. — John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
ard, Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  John  Dennis,  George  Dent,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glenn,  Chauncey  Goodrich,  Boger  Griswold, 
William  Barry  Grove,  Robert  Goodloe  Harper,  Wil- 
liam Hindman,  Hezekiah  L.  Hosmer,  James  H.  Im- 
lay,  Samuel  Lyman,  James  Machir,  William  Mat- 
thews, Daniel  Morgan,  Lewis  E.  Morris,  Harrison  G. 
Otis,  Josiah  Parker,  Thomas  Pinckney,  John  Read, 
John  Rutledge,  jun.,  James  Schuremau,  Samuel  Sew- 
all,  WiUiam  Shepard,  Thomas  Sinnickson,  Thompson 
J.  Skinner,  Nathaniel  Smith,  Samuel  Smith,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  TUlinghast,  John  E.  "Van  Allen, 
and  Peleg  Wadsworth. 

Nats. — ^Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Stephen  Bullock,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  Matthew  Clay,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Elmendorph,  William 
Findlay,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  John 
Milledge,_  Anthony  New,  William  Smith,  Richard 
Sprigg,  jun.,  Richard  Stanford,  Thomas  Sumter, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Varnum,  Abraham  Tenable,  John  Williams, 
and  Robert  Williams.* 


Thuebdat,  April  26. 
The  bill  for  establishing  an  Executive  Depart- 
ment, to  be  denominated  the  Department  of  the 
Navy,  was  read  the  third  time  and  passed — 42 
to  27. 

Military  AppropriaUons. 
On  motion,  the  House  again  resolved  itself 
into  a  Committee  of  the  Whole  on  the  bill  ap- 
propriating for  the  Military  Establishment  for 
the  year  1798;  when,  the  question  for  fillmg 

*  Thus,  by  a  close  vote,  the  Naval  Department  was  cre- 
ated ;  and,  as  the  proceedings  show,  by  a  party  vote— the 
Bepablicans  of  that  day  being  against  a  Navy. 


the  blank  in  the  Quartermaster's  Department 
with  $200,000  again  recurring, 

Mr.  Gallatiet  moved  to  fill  the  blank  with 
$150,000,  which  was  the  sum  he  had  proposed 
on  a  former  day,  since  which,  he  said,  the  House 
had  received  a  number  of  statements  from  the 
Secretary  of  War,  in  order  to  induce  a  larger 
appropriation.  As  there  seemed  to  be  a  general 
concurrence  of  opinion  to  restrict  the  expenses 
of  the  War  Department,  he  wished  some  gen- 
tlemen, better  able  to  do  it  than  himself,  would 
compare  the  number  of  troops  in  service  with 
the  sums  there  required.  Mr.  G-.  noticed  a 
number  of  items  which  appeared  to  him  unac- 
countably extravagant,  and  contrasted  the  very 
great  expense  incurred  on  the  North-western 
frontier  with  that  of  the  troops  employed  on 
the  seaboard.  Mr.  G.  also  took  a  view  of  the 
expenses  under  this  head  from  the  year  1789  to 
the  present  time,  in  order  to  show  that  $150,000 
would  be  a  sufficient  appropriation. 

After  commenting  pretty  freely  and  at  large 
on  the  estimates  from  the  War  Office,  Mr.  &. 
said,  he  believed  there  was  some  radical  defect 
with  respect  to  the  connection  subsisting  be- 
tween the  Accountant's  department,  the  Treas- 
ury and  War  Departments,  which  prevented  a 
proper  investigation  of  accounts.  So  far  as  re- 
lates to  the  Treasury  Department,  the  accounts 
were  always  very  clear,  and  there  was  no  ground 
of  complaint ;  but,  from  the  connection  which 
subsists  between  the  War  Department  and  the 
Accountant's  department,  there  seemed  to  be  a 
want  of  responsibility. 

In  the  details  which  had  been  laid  before  the 
House,  Mr.  G.  said,  he  found  items  under  the 
head  of  contingencies,  which  he  should  never 
have  expected  to  have  found  there ;  one  was  for 
the  pay  of  an  inspector  of  the  troops  and  garri- 
sons of  the  United  States,  at  a  salary  of  sixty 
dollars  a  month.  He  could  not  say  such  an 
officer  was  not  necessary ;  but  if  he  was,  he 
would  say  he  ought  to  have  been  provided  for 
by  law.  The  other  item  was  for  a  much  larger 
sum,  viz :  the  pay  of  an  engineer  of  the  fortifi- 
cations of  the  United  States,  at  a  salary  of  three 
thousand  dollars  a  year,  which  was  a  salary- 
greater  than  that  of  the  Secretary  of  War.  It 
appears  that  this  engineer  was  engaged  for  three 
years ;  but,  after  he  had  been  some  time  in  the 
service,  two  thousand  dollars  were  given  him 
over  and  above  his  pay,  to  relinquish  his  con- 
tract. 

After  a  few  observations  from  Mr.  Dana,  in 
favor  of  the  Secretary  of  War, 

Mr.  Shepaed  rose,  and  went  over  the  differ- 
ent items  contained  in  the  statement  read  yes- 
terday, particularly  the  boatmen,  $13,000 ;  the 
pack-horsemen,  $5,000 ;  the  wagoners,  $7,000 ; 
the  laborers,  $8,000 ;  the  ai-morers,  $6,000 ;  the 
artificers,  $14,000;  hire  of  expresses,  $6,000; 
and  fael,  $8,000.  He  could  not  tell  how  so 
many  boatmen,  pack-horsemen,,  and  wagoners, 
could  be  employed  (for  it  was  not  for  boats, 
pack-horses,  and  wagons,  but  for  the  men 
alone;)  and  what  so  many  laborers  could  be 
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employed  in  he  could  not  imagine.  He  did  not 
see  why  the  soldiers  could  not  do  all  the  labor 
the  Army  had  to  do  themselves.  "When  he  was 
in  the  Army,  he  was  at  no  expense  like  this. 
And  how  the  repairing  the  arms  for  three  thou- 
sand men  could  cost  $6,000  he  could  not  tell ; 
nor  could  he  see  how  $14,000  could  he  expended 
on  artificers.  If  we  were  to  he  involved  in  war, 
it  would  not  do  to  expend  money  in  this  manner. 
It  was  easy  to  write  down  thirty,  fifty,  or  one 
hundred  thousand  dollars  for  this  or  that,  but 
when  the  taxes  came  to  be  laid,  the  money 
would  not  be  so  easily  raised.  •  Mr.  S.  passed 
over  a  number  of  articles,  till  he  came  to  fuel. 
He  thought  $8,000  a  year  for  fuel,  in  a  country 
where  the  trees  were  ready  to  fall  upon  them, 
was  a  very  exorbitant  charge.  While  he  was 
in  the  Army,  it  never  cost  him  sixpence  for 
fuel.  The  United  States  had  better  purchase 
the  land  upon  which  the  timber  grows,  at  once; 
they  would  be  able  to  get  it  for  a  much  less 
sum.  If  these  expenses  were  to  be  incurred  for 
five  thousand  men,  what  would  be  the  expense 
of  an  Army  of  thirty  thousand  men?  This 
estimate,  he  was  sure,  must  be  much  too  large ; 
and  it  became  Congress  to  he  careful  how  they 
gave  encouragement  to  such  charges  as  these, 
for  the  country  would  scarcely  be  able  to  sup- 
port the  expense  of  any  considerable  establish- 
ment if  more  economy  was  not  used. 

The  question  on  filling  ,the  blank  with  two 
hundred  thousand  dollars,  was  put,  and  nega- 
tived without  a  division. 

Mr.  Gallatin  moved  to  fill  the  blank  with 
$150,000.  He  said  that,  with  respect  to  the 
integrity  of  the  Secretary  of  "War,  he  did  not 
doubt  it  in  the  least ;  as  to  his  talents  he  had 
no  opportunity  of  forming  a  correct  judgment 
of  them ;  he  was,  however,  some  judge  of  ac- 
counts, and  he  saw  enough  of  them  to  authorize 
the  declaration  which  he  had  made  as  to  the 
improper  connection  of  the  different  depart- 
ments.   He  had  spoken  of  facts  only. 

The  question  for  filling  the  blank  with  $150,000 
was  put,  and  carried  without  a  division. 

After  agreeing  to  several  other  items,  amongst 
which  was  one  for  the  vessels  on  the  Lakes,  the 
committee  rose,  the  House  agreed  to  the  amend- 
ment, and  the  biU  was  ordered  to  be  engrossed 
for  a  third  reading. 

Presents  to  Ministers. 
The  Speaeee  said  he  had  received  a  letter 
this  morning,  signed  Thomas  Pinokney,  which 
he  was  desired  to  lay  before  the  House.  It  was 
accordingly  read.  It  stated  that  when  he  (Mr. 
Pinckney)  had  concluded  the  late  treaty  with 
the  Spanish  Government,  the  Spanish  Minister, 
the  Prince  of  Peace,  informed  him  the  presents 
usually  given  in  such  cases  would  be  prepared 
for  him ;  and  that  also  when  he  took  leave  of 
the  British  Court,  the  like  information  was 
given  to  him  by  the  Minister  there.  To  both 
of  which  he  replied,  that  the  Constitution  of  the 
United  States  forbade  its  Ministers  from  receiv- 
ing any  present  from  any  foreign  Prince  or 


State,  without  the  consent  of  Congress ;  that  in 
due  time  he  would  ask  that  consent,  and  act 
accordingly.  This  letter  asks  for  the  determi- 
nation of  Congress. 

It  was  moved  by  Mr.  Etttledgb  to  refer  this 
letter  to  a  select  committee. 

Mr.  Macon  wished  it  to  go  to  a  Committee  of 
the  whole  House. 

After  some  observations,  the  latter  motion 
was  negatived,  and  the  former  carried. 


Peidat,  April  27. 
On  motion  of  Mr.  "W.  0.  Claiboene,  the  House 
went  into  a  Committee  of  the  "Whole  on  the  bill 
directing  the  payment  of  a  detachment  of  militia, 
for  services  performed  in  the  year  1794,  under 
the  command  of  Major  James  Orr.  The  hiU 
was  reported  without  amendment,  and  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 


Wednebdat,  May  2. 
Naturalization  Law. 

On  motion  of  Mr.  Sew  all,  the  House  went 
into  a  Committee  of  the  "Whole  on  the  report 
made  yesterday  by  the  Committee  for  the  Pro- 
tection of  Commerce  and  the  Defence  of  the 
Country,  on  the  subject  of  naturalization;  and 
the  report  having  been  read,  and  the  first  reso- 
lution for  prolonging  the  term  of  residence  before 
aliens  shall  be  admitted  as  citizens,  being  under 
consideration, 

Mr.  Sew  ALL  said,  the  term  of  residence  now 
required  from  foreigners  before  they  can  become 
citizens,  is  five  years.  The  committee  think  this 
period  too  short ;  it  is  much  shorter  than  the 
period  adopted  by  the  French  Government.  The 
committee  were  of  opinion  that  a  residence  of 
at  least  ten  years  should  be  required ;  but  this 
might  be  left  a  blank  in  the  biU,  and  afterwards 
filled. 

Mr.  Haepee  believed  that  it  was  high  time 
we  should  recover  from  the  mistake  which  this 
country  feU  into  when  it  first  began  to  form  its 
constitutions,  of  admitting  foreigners  to  citizen- 
ship. This  mistake,  he  believed,  had  been  pro- 
ductive of  very  great  evUs  to  this  country,  and, 
unless  corrected,  he  was  apprehensive  those 
evils  would  greatly  increase.  He  believed  the 
time  was  now  come  when  it  would  be  proper 
to  declare,  that  nothing  but  birth  should  entitle 
a  man  to  citizenship  in  this  country.  He  thought 
this  was  the  proper  season  for  making  the  de- 
claration. He  believed  the  United  States  had 
experience  enough  to  cure  them  of  the  folly  of 
believing  that  the  strength  and  happiness  of  the 
country  would  he  promoted  by  admitting  to  the 
rights  of  citizenship  aU  the  congregations  of 
people  who  resort  to  these  shores  from  every 
part  of  the  world.  Under  these  impressions, 
which,  as  he  supposed  they  would  have  the 
same  force  upon  others  as  upon  himself,  he 
should  not  detain  the  committee  by  dilating 
upon,  he  proposed  to  amend  the  resolution  by 
adding  to  it  the  following  words,  viz:  "that 
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provision  ought  to  be  made  by  law  for  prevent- 
ing any  person  becoming  entitled  to  the  rights 
of  a  citizen  of  the  United  States,  except  by 
birth." 

The  Chairman  declared  this  amendment 
would  be  a  substitute  to  the  resolution  before 
the  committee,  and  therefore  not  in  order. 

Mr.  Otis  said,  he  would  propose  an  amend- 
ment, which  he  believed  would  be  in  order, 
whicli  was  as  follows,  namely,  "  and  that  no 
alien  born,  who  is  not  at  present  a  citizen  of 
the  United  States,  shall  hereafter  be  capable  of 
holding  any  ofiSce  of  honor,  trust,  or  profit, 
under  the  United  States." 

Mr.  Habpee  moved  to  amend  this  amend- 
ment, by  adding  the  following  words :  "  or  of 
voting  at  the  election  of  any  member  of  the 
Legislature  of  the  United  States,  or  of  any 
State." 

Mr.  H.  said,  he  was  for  giving  foreigners 
every  facility  for  acquiring  property,  of  holding 
this  property,  of  raising  their  families,  and  of 
transferri  ng  their  property  to  their  families.  He 
was  willing  they  should  form  citizens  for  us ; 
but  as  to  the  rights  of  citizenship,  he  was  not 
willing  they  should  be  enjoyed,  except  by  per- 
sons born  in  this  country.  He  did  not  think 
this  even  was  desirable  by  the  persons  them- 
selves. Why,  he  asked,  did  foreigners  seek  a 
residence  in  this  country?  He  supposed  it  was 
either  to  better  their  condition,  or  to  live  under 
a  Government  better  and  more  free  than  that 
they  had  left.  But  was  it  necessary  these  per- 
sons should  at  once  become  entitled  to  take  a 
part  in  the  concerns  of  our  Government?  He 
believed  it  by  no  means  necessary,  either  to  their 
happiness  or  prosperity,  and  he  was  sure  it 
would  not  tend  to  the  happiness  of  this  country. 
If  the  native  citizens  are  not  indeed  adequate 
to  the  performance  of  the  duties  of  Government, 
it  might  be  expedient  to  invite  legislators  or 
voters  from  other  countries  to  do  that  business 
for  which  they  themselves  are  not  qualified. 
But  if  the  people  of  the  country,  who  owe  their 
birth  to  it,  lt^  adequate  to  all  the  duties  of  Gov- 
ernment, he  could  not  see  for  what  reason  strang- 
ers should  be  admitted;  strangers  who,  however 
acceptable  they  may  be  in  other  respects,  could 
not  have  the  same  views  and  attachments  with 
native  citizens.  Under  this  view  of  the  subject, 
he  was  convinced  it  was  an  essential  policy, 
which  lay  at  the  bottom  of  civil  society,  that 
none  but  persons  born  in  the  country  should  be 
permitted  to  take  a  part  in  the  Government. 
There  might  have  been,  Mr.  H.  acknowledged, 
individual  exceptions,  and  there  may  be  s^ain, 
to  this  general  rule;  but  it  was  necessary  to 
make  regulations  general,  and  he  believed  the 
danger  arising,  from  admitting  foreigners  gener- 
ally to  citizenship  would  be  greater  than  the 
inconveniences  arising  from  debarring  from 
citizenship  the  most  deserving  foreigners.  He 
believed  it  would  have  been  well  for  this  coun- 
try if  the  principle  contained  in  this  amendment 
had  been  adopted  sooner ;  he  hoped  it  would 
now  be  adopted. 


Mr.  S.  Smith  believed  it  would  be  best  first 
to  decide  upon  the  resolution  as  reported ;  if  it 
was  negatived,  the  gentleman  from  South  Caro- 
lina might  then  introduce  his  amendment  as  a 
substitute.  To  adopt  the  resolution  as  reported 
would  be,  he  believed,  to  agree  upon  an  ex  post 
facto  regulation.  It  could  not  be  intended,  he 
should  suppose,  to  prevent  persons  who  had 
resided  in  this  country  two  or  three  year.s, 
under  the  expectation  of  becoming  citizens  at 
the  end  of  five  years,  from  that  privilege. 

Mr.  OnAMPLiif  suggested  whether,  if  this 
amendment  wse  adopted,  it  would  not  prevent 
foreigners,  who  tre  not  at  present  citizens  of 
the  United  States,  from  becoming  oflBcers  in 
the  Military  or  Naval  Departments  of  the 
United  States.  If  so,  he  believed  it  would  be 
proper  to  insert  the  word  "  civU "  before 
"  oflScers." 

Mr.  Otis  acknowledged  that  the  objections  of 
the  gentleman  from  Maryland  (Mr.  S.  Smith) 
were,  in  some  degree,  wefl  founded ;  but  there 
might  be  regulations  introduced  into  the  bill 
to  avoid  them.  The  present  law,  he  believed, 
directs  that  persons  shall  give  notice  of  their 
intention  of  becoming  citizens  of  the  United 
States.  Where  this  notice  had  been  given,  he 
thought  such  persons  should  be  excluded  from 
the  operation  of  the  law.  These  resolutions 
having  only  been  laid  upon  the  table  this  morn- 
ing, he  wished,  however,  that  the  committee 
might  rise,  in  order  to  afford  a  little  time  for 
consideration.  He  wished  to  exclude  all  for- 
eigners, whom  he  could  constitutionally  exclude, 
from  holding  oflaces  in  the  United  States ;  but 
not  to  entrap  such  as  are  in  the  way  of  becom- 
ing citizens. 

Mr.  Haepee  said,  that,  having  had  it  suggested 
to  him  that  the  constitution  would  not  admit  of 
restraining  the  States  in  their  admission  of 
citizens,  he  should  withdraw  his  amendment  for 
the  present,  until  he  had  had  an  opportunity  of 
examining  the  constitution  in  this  respect.  _ 

The  motion  being  put  for  the  committee  to 
rise,  it  was  carried,  and  the  committee  rose 
accordingly. 


Thtjesdat,  May  3. 
Naturalwation  Lam. 

Mr.  Sewaxl  moved  the  House  to  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  in  order  to  resume  the  consideration  of 
the  resolution  which  had  been  reported  on  the 
subject  of  aliens. 

Mr.  Otis  wished  to  propose  a  resolution  to 
the  House,  before  it  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
as  a  substitute  for  the  first  resolution,  reported 
by  the  Committee  for  the  Protection  of  Com- 
merce and  the  Defence  of  the  Ootaitry.  It  was 
to  the  following  effect : 

"  Resolved,  That  no  alien  horn,  who  is  not  at  pre- 
sent a  citizen  of  the  United  States,  shall  hereafter  be 
capable  of  holding  any  office  of  honor,  trust,  or  profit, 
I  xmder  the  United  States." 


DEBATES  OF  CONGRESS. 


255 


May,  1798.] 


Naturalization  Law, 


[H.  OF  R. 


Mr.  Venable  did  not  think  the  House  were 
authorized  to  enact  such  a  principle  into  a  law. 
If  taken  up  at  all,  it  ought  to  be  considered  as 
a  proposition  for  amending  the  constitution.  If 
it  was  thought  necessary  by  gentlemen  to  amend 
the  constitution  in  this  way,  he  should  not  object 
to  going  into  the  subject.  After  foreigners  were 
admitted  as  citizens,  Congress  had  not  the  power 
of  declaring  what  should  be  their  rights;  the 
constitution  has  done  this.  Foreigners  must, 
therefore,  be  refused  the  privilege  of  becoming 
citizens  altogether,  or  admitted  to  all  the  rights 
of  citizens. 

Mr.  Otis  had  no  idea  that  this  proposition 
could  be  considered  as  a  proposition  to  amend 
the  constitution.  If  the  House  had  the  power 
to  amend  the  naturalization  law,  and  to  extend 
the  time  of  residence  necessary  to  entitle  an 
alien  to  citizenship,  they  could  certainly  extend 
it  to  the  life  of  man.  The  idea  of  citizenship 
did  not  always  include  the  power  of  holding 
offices.  In  Great  Britain  no  alien  was  ever 
permitted  to  hold  an  office,  he  wished  they 
might  not  be  allowed  to  do  it  here. 

The  Spbakbb  said  this  was  not  the  proper 
time  to  argue  whether  this  proposition  ought 
to  be  considered  as  an  amendment  to  the  con- 
stitution. The  Committee  of  the  "Whole  would 
report  upon  it  as  they  thought  proper. 

Ml'.  Venable  did  not  object  to  the  resolution 
being  refen-ed,  but  thought  it  ought  to  go  rather 
to  an  ordinary  Committee  of  the  Whole  than  to 
that  on  the  state  of  the  Union,  as  he  did  not 
believe  Congress  had  the  power  of  saying,  men 
who  were  entitled  to  hold  offices  by  lie  consti- 
tution, shall  not  hold  them. 

The  motion  for  reference  was  put  and  carried, 
there  being  for  it  45  votes. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Dent  in  the  chair ;  when 

Mr.  Otis  moved  to  postpone  the  consideration 
of  the  resolution  formerly  under  consideration, 
for  extending  the  time  of  residence  of  aliens 
before  they  should  be  entitled  to  citizenship,  in 
order  to  take  up  the  resolution  which  he  had 
proposed,  and  which  had  been  referred  to  this 
committee. 

The  question  was  put  and  negatived — 51 
to  26. 

The  question  then  returned  upon  the  motion 
made  by  Mr.  Otis  yesterday,  to  amend  the  first 
resolution,  by  adding  words  of  the  same  tenor 
with  those  contained  in  the  resolution  referred 
this  morning. 

Mr.  Macon  said,  whether  it  would  be  good  or 
bad  policy  to  adopt  a  regulation  of  this  kind, 
he  would  not  inquire,  because  he  believed  the 
Peesidbst  and  Senate  could  always  appoint 
such  men  as  they  thought  proper  to  office.  If 
a  man  is  a  citizen,  he  is  eligible  to  office  agree- 
ably to  the  constitutional  rule,  and  that  could 
not  be  altered  by  law.  If  the  people  chose  to 
elect  a  foreigner  as  a  member  of  the  Legislature, 
if  he  had  been  a  citizen  seven  years,  Congress 
could  not  say  he  should  not  be  eligible.    They 


might,  indeed,  make  the  time  of  residence,  to 
entitle  a  foreigner  to  citizenship,  so  long,  as  to 
prevent  him  in  that  way  from  holding  a  seat 
in  the  Legislature ;  but,  after  a  man  is  a  citizen, 
he  must  be  entitled  to  the  rights  of  a  citizen. 

Mr.  Otis  said,  gentlemen  could  certainly  read 
the  constitution  for  themselves,  and  draw  their 
own  conclusions  from  it.  He  himself  had  not 
the  smallest  doubt  as  to  the  constitutionality  of 
restricting  aliens  in  the  way  proposed.  He 
beheved  that  Congi'ess, -having  the  power  to 
establish  an  fniform  rule  of  naturalization, 
could,  if  they  thought  proper,  make  a  residence 
of  forty  or  fifty  years  necessary  before  an  alien 
should  be  entitled  to  citizenship,  which  would 
extend  to  the  whole  life  of  a  person,  and  prove 
an  effectual  exclusion.  If  Congress,  then,  had  a 
right  to  exclude  foreigners  altogether  from  cit- 
izenship, any  modification  of  that  right  was 
certainly  within  their  power,  and  would  be  an 
advantage  to  aliens,  for  which  they  ought  to  be 
grateful.  There  would  be  nothing  in  this  con- 
trary to  the  constitution;  for  it  was  always 
acknowledged  that  where  an  absolute  power 
may  be  exercised,  a  conditional  power  may  also 
be  exercised.  What  advantage,  he  asked,  was 
derived  to  this  country  from  giving  aliens  eligi- 
bility to  office?  The  people  of  this  country 
were  certainly  equal  to  the  legislation  and 
administration  of  their  own  Government,  com- 
prising all  the  aliens  who^  are  now  become 
citizens.  He  had  no  doubt  but  many  aliens 
would  become  very  valuable  acquisitions  to 
this  country ;  but  he  had  no  idea  of  admitting 
them  into  the  Government.  He  did  not  wish 
to  open  the  door  to  the  intrigues  of  other 
countries  in  this  way;  since  we  know  there 
are  countries  whose  chief  attention  is  paid  to 
the  obtaining  of  influence  in  the  internal  con- 
cerns of  the  countries  over  which  they  wish  to 
have  dominion.  And  he  could  see  it  possible 
that  persons  might  be  furnished  by  such  a 
country  to  come  here  and  buy  lands,  and  by 
that  means,  in  time,  get  into  the  Government. 
Great  Britain,  he  said,  was  very  careful  of  the 
avenues  which  led  to  her  liberty  in  this  respect. 
Aliens  were  there  excluded  from  holding  all 
places  of  honor,  profit,  or  trust.  The  situation 
of  America  heretofore  was  different  from  what 
it  is  at  present.  It  had  not  only  been  thought 
good  policy,  in  times  past,  to  encourage  foreign- 
ers to  come  to  this  country,  but  also  to  admit 
them  into  the  Legislature,  and  important  offices. 
But  now,  said  he,  America  is  growing  into  a 
nation  of  importance,  and  it  would  be  an  object 
with  foreign  nations  to  gain  an  influence  in  our 
councils ;  and,  before  any  such  attempt  was 
made,  it  was  proper  to  make  provision  against 
it ;  for  if  the  time  ever  should  an-ive  when  a 
number  of  persons  of  this  description  had  found 
their  way  into  the  Legislature,  a  motion  of  this 
kind  would  of  course  be  very  odious.  If,  how- 
ever, gentlemen  were  of  a  different  opinion, 
and  think  the  object  would  be  better  accom- 
plished by  extending  the  residence  of  aliens, 
he  should  not  object  to  that  course  being  taken, 
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though  he  thought  the  one  he  proposed  perfectly 
within  the  power  of  the  House. 

Mr.  SiTGEBAVBS  wished  that,  in  attaining  an 
object  in  which  all  seemed  to  concur,  they 
might  avoid  any  constitutional  embarrassment ; 
and  this  it  was  allowed  might  be  done  by  ex- 
tending the  time  of  residence  of  aliens  so  far, 
as  to  prevent  them  from  ever  becoming  citizens, 
by  which  moans  persons  who  could  not  be 
considered  as  having  a  common  interest  with 
the  citizens  of  the  country,  would  be  effectually 
excluded  from  holding  offices  in  the  Govern- 
ment. 

Ml'.  Otis  withdrew  his  amendment ;  and  then 
all  the  three  resolutions  were  agreed  to,  without 
a  dissenting  voice. 

The  committee  rose,  and  reported  the  resolu- 
tions. The  two  first  were  concurred  in ;  but, 
on  the  question  being  put  on  the  third, 

Mr.  N.  Smith  said,  a  foreign  Government 
might  do  an  act  tantamount  to  war,  without 
declaring  it,  yet  according  to  the  wording  of 
the  proposition,  the  citizens  of  that  country 
could  not  be  removed.  He  therefore  moved  to 
amend  the  proposition  by  adding  the  words, 
"  being  native  citizens  of  any  country  the  Gov- 
ernment whereof  shaU  be  at  war  with  the 
United  States." 

Mr.  Sbwall  said,  the  only  objection  that  he 
had  to  this  amendment  arose  from  the  con- 
sideration that  Congress  alone  had  the  power 
of  deciding  on  the  question  of  war,  and  he 
could  not  therefore  see  how  it  could  be  deter- 
mined that  any  nation  was  at  war  with  us, 
until  the  declaration  was  made  by  that  nation, 
or  by  Congress. 

Mr.  Otis  wished  his  friend  from  Connecticut 
would  admit  of  an  amendment  which  he  held 
in  his  hand,  in  the  place  of  that  which  he  had 
offered.  It  was  in  the  following  words :  "or 
shall  authorize  hostilities  against  the  United 
States." 

Mr.  N.  Smith  had  no  objection. 

Mr.  McDowell  thought  this  motion  more 
objectionable  than  that  of  the  gentleman  from 
Connecticut.  It  ought  to  be  remembered,  Mr. 
McD.  said,  that  inducements  had  been  held  out 
to  foreigners  to  come  to  this  country,  and  many 
of  them. had  come  with  a  view  of  becoming 
citizens  of  this  country,  and  many,  he  believed, 
were  as  good  as  any  amongst  us.  Out  of  respect 
to  these  foreigners,  he  should  not  wish  to  place 
them  in  the  situation  which  this  amendment 
went  to  place  them  in;  because  it  might  be 
said,  hostilities  were  authorized  when  no  war 
was  declared,  and  these  people  might  be  treated 
as  if  the  nation  from  which  they  came  was  at 
war  with  us,  when  no  war  existed.  It  had  been 
said  onr  population  was  now  sufficient,  and 
that  the  privileges  heretofore  allowed  to  for- 
eigners might  now  be  withdrawn.  In  some 
parts  of  the  country,  this  might,  in  some  degree, 
be  the  case;  but  he  knew  there  were  other 
parts  which  wanted  population.  Prom  this 
consideration,  and  as  he  did  not  wish  unneces- 
sarily to  distress  the  minds  of  foreigners  who 


had  taken  up  their  residence  amongst  us,  he 
should  vote  against  this  amendment. 

Mr.  J.  "Williams  was  persuaded,  that,  if  this 
proposition  passed,  no  good  citizen  need  be 
afraid  of  being  disturbed.  He  had  no  objection 
to  this  resolution  without  the  amendment,  nor 
had  he  any  particular  objection  to  the  amend- 
ment. 

Mr.  KiTTLBDGE  was  so  far  from  believing  that 
this  amendment  would  check  the  immigration 
of  foreigners,  that  he  believed  it  would  encour- 
age it.  Foreigners  came  here  to  live  under  a 
good  Government,  and  the  more  secure  the 
Government  was  made,  the  greater  would  be 
their  desire  to  live  under  it ;  and  he  believed  a 
greater  security  could  not  be  given  to  it,  than 
was  proposed  to  be  given  by  this  amendment. 
It  was  wished  to  vest  a  power  in  the  Peesident 
to  send  out  of  the  country  persons  who  were 
natives  of  a  country  with  whom  we  are  at  war, 
or  who  may  have  authorized  hostilities  against 
us.  In  fact,  in  the  situation  of  things  in  which 
we  are  now  placed,  the  Peesident  should  have 
the  power  of  removing  such  intriguing  agents 
and  spies  as  are  now  spread  all  over  the  country. 
What,  said  Mr.  K.,  would  be  the  conduct  of 
France,  if  in  our  situation?  In  twenty-four 
hours  every  man  of  this  description  would 
either  be  sent  out  of  the  country  or  put  in  jail, 
and  such  conduct  was  wise.  Was  there  nothing, 
Mr.  R.  asked,  to  admonish  ns  to  take  a  measure 
of  this  kind  ?  Yes,  there  was.  A  gentleman 
from  Kentucky  (Mr.  Davis)  had  said,  that  a 
person  was  in  that  State  delivering  commissions 
into  the  hands  of  every  man  who  was  so  aban- 
doned as  to  receive  them.  Other  means  were 
also  taken  to  alienate  the  affection  of  onr  citi- 
zens ;  and  are  we  still,  said  he,  to  say  we  wiU 
not  send  these  persons  out  of  the  country  until 
a  declaration  of  war  is  made  ?  If  these  persons 
are  suffered  to  remain,  France  will  never  declare 
war,  as  she  wiU  consider  the  residence  of  these 
men  amongst  us  as  of  greater  consequence  than 
the  lining  of  our  seaboard  with  privateers,  or 
covering  onr  coasts  with  men. 

Mr.  Venable  did  not  wish  to  show  any  par- 
ticular encouragement  to  foreigners ;  but,  if 
persons  thought  they  could  live  happier  here 
than  in  their  own  conntry,  he  should  not  object 
to  their  making  the  change.  He  could  not  agree 
to  the  amendment.  Suppose  hostility  was  com- 
mitted upon  the  property  of  any  of  our  citizens 
by  France,  such  hostility  might  not  be  sufficient 
cause  for  placing  all  our  commercial  citizens  in 
a  situation  of  having  their  property-  seized. 
Many  oases  might  be  deemed  hostility  by  the 
Peesident  which  ought  not  to  go  to  cut  off  all 
communication  between  the  citizens  of  the  two 
countries.  In  such  a  case,  if  any  of  the  citizens 
of  France  should  be  taken  up  here,  it  would 
produce  a  similar  conduct  towards  our  citizens 
in  that  country,  wliich  would  be  allowed  to  be 
a  serious  evil. 

Mr.  Sewall  again  urged,  as  an  objection  to 
this  amendment,  the  constitutional  power  ot 
Congress  to  declare  war.    Too  many  circum- 
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stances  of  insult  and  aggression,  he  allowed, 
had  been  experienced  by  this  country  from  a 
foreign  power,  which  might  have  been  under- 
stood by  other  nations  as  war,  and  might  have 
been  so  considered  by  this  country ;  yet,  as  it 
is  an  act  of  Congress  to  declare  war,  we  could 
not  be  considered  as  at  war  until  Congress 
declared  us  to  be  in  such  a  state,  except  war 
was  declared  against  ns.  This  provision  was 
not  intended  for  any  particular  case,  but  as  a 
general  provision,  which  might  at  any  time  be 
called  forth  by  proclamation.  It  should,  there- 
fore, be  as  well  guarded  and  definite  as  possible. 
If  the  words  proposed  were  introduced,  the 
proposition  would  be  rendered  too  indefinite; 
and  the  Peesident  might  proceed  to  send  aliens 
from  this  country,  and  of  course  cause  our 
citizens  in  a  foreign  country  to  be  sent  from 
thence,  or  to  be  imprisoned,  and  their  property 
confiscated,  at  a  time  when  Congress  might 
not  judge  it  expedient  to  go  to  war.  France, 
said  he,  has  now  done  towards  the  United-States 
what  might  be  considered  as  hostility.  Suppose 
we  pass  a  law  which  calls  upon  the  President 
to  act,  what  ought  the  Pebsident  to  do  ?  Was 
he  to  determine  the  point  whether  France  has 
authorized  hostilities  against  the  United  States? 
If  so,  he  would  'doubtless  say  she  had,  and  in 
consequence  every  Frenchman  in  this  country 
wUl  be  liable  to  be  removed  out  of  the  country, 
and  our  citizens  who  happen  to  be  in  Prance 
will  be  placed  in  the  same  situation.  Mr.  S. 
said,  though  it  might  be  proper  for  Congress  to 
declare  this  to  be  the  state  of  the  country,  he 
thought  it  would  be  improper  to  give  the  Peb- 
siDENT  this  power.  He  wished  the  power  of 
sending  persons  out  of  the  country  to  be  con- 
fined to  such  oases  as  were  particularly  danger- 
ous, which  were  included  in.  the  resolution 
without  this  amendment.  As  to  foreigners  guilty 
of  crimes  against  the  United  States,  they  ought 
to  be  apprehended  and  punished  according  to 
the  existing  laws :  the  present  regulation  was 
not  pointed  at  them. 

Mr.  Otis  said,  as  his  colleague  had  chosen  to 
call  his  amendment  indefinite,  he  must  excuse 
him  when  he  said  he  considered  the  resolution 
without  it,  as  trifling  and  iueffectual,  and  argued 
a  timidity  which  ought  not  at  this  time  to  be 
shown  by  this  country ;  and  had  he  not  been 
thoroughly  acquainted  with  the  uprightness  of 
intention  and  the  purity  of  the  motives  of  his 
colleague,  he  shoidd  reaUy  have  doubted  whe- 
ther he  was  sincerely  desirous  of  exertiug  all 
the  energies  of  the  country  in  her  defence ;  but, 
being  persuaded  of  these,  he  would  suppose  that 
he  himself  was  wrong  in  his  conception  on  this 
occasion,  and  would  make  a  few  observations 
as  to  the  ground  upon  which  he  formed  his 
opinion. 

He  believed  it  would  not  be  proper  to  wait 
nntil  predatory  incursions  were  made  —  until 
the  enemy  was  landed  in,  our  country,  or  nntil 
what  shall  be  considered  as  threatening  or 
actual  invasion  appeared — before  any  steps  were 
taken  on  the  subject  now  under  consideration. 
Vol.  n.— 17 


He  was  of  opinion  that  when  an  enemy  autho- 
rized hostilities,  that  was  the  time  to  take  up 
that  crowd  of  spies  and  inflammatory  agents 
which  overspread  the  country  like  the  locusts 
of  Egypt,  and  who  were  continually  attacking 
our  liberties.  The  provision  would  doubtless 
be  exercised  with  discretion.  There  might  be 
Frenchmen  in  this  city  and  others  (and  he 
doubted  not  there  were)  who  were  peaceable, 
well-disposed  persons,  and  against  whom  it 
never  could  be  thought  necessary  to  exercise 
this  power ;  hi*  there  were  other  persons,  not 
only  in  this  city,  but  in  others,  who  have  not 
only  been  extremely  instrumental  in  fomenting 
hostilities  against  this  country,  but  also  in  alien- 
ating the  affections  of  our  own  citizens ;  and  it 
was  men  of  this  description  whom  he  wished  to 
remove  from  the  country. 

It  is  proposed  by  this  resolution  to  give  the 
Pbesident  the  power  to  remove  aliens,  when 
the  country  from  which  they  come  shall  threaten 
an  invasion.  Some  believe  that  this  country  is 
at  present  threatened  with  an  invasion,  and 
with  a  ravage  of  our  coasts,  yet  others  say  that 
the  despatches  from  our  Envoys  only  consist  of 
unauthorized  conversations  with  X,  T,  and  Z, 
and  therefore  not  to  be  relied  upon.  Mr.  O. 
thought  this  a  more  indefinite  power  than  that 
which  he  proposed  to  vest  in  the  Pebsident. 
His  opinion  was,  that  something  ought  to  be 
done  which  should  strike  these  people  with 
terror ;  he  did  not  wish  to  give  them  an  oppor- 
tunity of  executing  any  of  their  seditious  and 
malignant  purposes ;  he  did  not  desire,  in  this 
season  of  danger,  to  ioggle  about  slight  forms, 
nor  to  pay  respect  to  treaties  already  abrogated, 
but  to  seize  these  persons  wherever  they  could 
be  found  carrying  on  their  vile  purposes.  With- 
out this,  every  thing  else  which  had  been  done 
in  the  way  of  defence  would  amount  to  nothing. 

Mr.  MoDowBiL  said,  from  the  observations 
of  the  gentleman  who  had  just  sat  down,  it 
would  appear  that  hostilities  had  already  com- 
menced between  this  country  and  France.  If 
this  is  the  case,  and  the  House  knew  it,  why 
not  say  so,  and  make  preparations  accordingly-? 
Why  pass  acts  fitted  for  a  state  of  war,  without 
declaring  that  that  is  the  state  of  the  country  ? 
[Mr.  Otis  said,  if  the  gentleman  from  North 
Carolina  would  bring  forward  a  proposition  of 
this  kind,  he  should  be  ready  to  vote  for  it.] 
Mr.  MoD.  expected  the  gentleman  was  prepared 
for  war,  and,  therefore,  that  he  would  have 
brought  forward  a  resolution  to  that  effect 
himself. 

The  gentleman  from  South  Carolina  (Mr. 
EuTLEDaB)  had  not  considered  this  amendment 
with  his  usual  accuracy,  when  he  said  that  the 
adoption  of  it  would  prove  an  encouragement 
to  foreigners  to  come  to  this  country.  He 
thought  it  could  not  be  very  flattering  encour- 
agement to  foreigners,  to  teU  them,  "if  you 
come  here,  and  your  Grovernment  commits  any 
act  of  hostility  against  the  citizens  of  this  coun- 
try, you  will  be  liable  to  be  imprisoned,  or  sent 
out  of  the  country." 
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But  itVas  said  the  country  swarmed  with 
spies  and  seditious  persons.  If  this  was  the 
case,  he  should  be  glad  if  gentlemen  would 
point  them  onb;  if  they  could,  he  should  be  as 
glad  as  they  to  take  measures  against  them. 
A  person  in  Kentucky  had  been  alluded  to. 
Under  the  authority  of  Oenet,  he  believed  some 
commissions  had  been  issued ;  but  he  did  not 
believe  that  any  had  been  issued  since.  It  was 
also  known  that  there  had  been  another  Minis- 
ter of  another  country  who  had  adopted  a 
similar  practice.  He  still  remained  here,  and 
might  stUl  be  carrying  on  his  mischievous 
schemes.*  [The  Speaker  said  the  resolution 
was  general.]  It  was  said  that  hostilities  having 
been  committed  on  our  commerce  by  France, 
they  would  authorize  a  war  with  France, 
(though  Great  Britain  had  conducted  herself 
much  in  the  same  way,  and  nothing  was  said 
as  to  her,)  and  that  therefore  the  Pbesident 
ought  to  be  empowered  to  send  all  Frenchmen 
out  of  the  country,  however  peaceably  they 
might  be  residing  here,  if  he  thought  proper  to 
do  so.  This  he  could  not  consent  to.  It  was 
too  large  a  power.  He  should  therefore  vote 
against  the  amendment. 

Mr.  SiTGBEAVES  considered  this  as  one  of  the 
essential  features  of  the  system  of  defence  about 
which  Congress  had  been  employed  during  the 
present  session,  in  order  to  enable  us  to  meet 
the  dangers  which  threaten  us.  He  believed, 
that  though  it  might  be  extremely  wise  and 
prudent  to  enter  into  regulations  for  securing 
our  peace  at  all  future  periods,  yet  it  was  most 
particularly  their  duty  to  concert  measures  of 
defence  and  protection  in  our  present  exigencies. 
He  believed  the  business  of  defence  would  be 
very  imperfectly  done,  if  they  confined  their 
operations  of  defence  to  land  and  naval  forces, 
and  neglected  to  destroy  the  cankerworm  which 
is  corroding  in  the  heart  of  the  country.  There 
could  be  no  question  on  this  subject.  It  is  well 
understood  by  every  member  of  the  communi- 
ty. There  is  no  occasion  for  specific  proof  that 
there  are  a  great  number  of  aliens  in  this  coun- 
try from  that  nation  with  whom  we  have  at 
present  alarming  differences;  that  there  are 
emissaries  amongst  us,  who  have  not  only  fo- 
mented our  differences  with  that  country,  but 
who  have  endeavored  to  create  divisions  amongst 
our  own  citizens.  They  are,  said  he,  assiduously 
employed  at  this  moment,  and  it  is  much  to  be  la- 


*  The  allusion  was  to  Mr.  Liston,  the  British  Minister, 
accused  of  complicity  with  Senator  Blount,  of  Tennessee,  in 
a  scheme  to  send  an  expedition  against  the  Spanish  province 
of  West  Florida,  in  breach  of  our  neutrality,  Great  Britain 
and  Spain  being  then  at  war,  and  the  United  States  at  pea^e 
with  both.  Mr.  Blount  was  expelled  the  Senate  for  his  part 
in  that  affair,  but  it  was  only  the  beginning  of  the  enter- 
prises which  ended  twenty  years  afterwards  in  adding  both 
East  and  West  Florida  to  the  United  States.  These  pro- 
vinces were  geographically  appurtenant  to  the  American 
Union,  and  their  possession  essential  to  its  political  system. 
The  desire  for  their  acquisition  was  natural,  and  efforts  to 
obtain  them  incessant,  until  the  acquisition  was  made. 


mented  that  there  exists  no  authority  to  restrain 
the  evil.  It  was  therefore  peculiarly  incumbent 
on  Oongi-ess  to  add  to  their  other  measures  of 
defence,  such  powers  as  will  protect  the  country 
against  this  evil.  He  believed  this  could  not  be 
effected  without  the  adoption  of  some  such 
principle  as  that  under  consideration.  If  the 
power  was  too  limited,  the  enemy  would  not 
be  met.  There  could  be  no  difficulty,  Mr.  8. 
said,  in  point  of  right.  All  understood  the 
rights  to  which  aliens  are  entitled  by  the  laws 
of  nations.  They  are  no  more  than  the  rights 
of  hospitality,  and  this  right  varies  according  to 
the  relation  in  which  the  country  from  which 
they  come,  and  that  in  which  they  reside,  is 
peaceable,  or  otherwise. 

We  do  not  owe  to  the  citizens  of  France  resi- 
dents in  this  country  (since  France  had  been 
mentioned)  the  same  hospitalities  which  we 
owe  to  those  foreigners  who  are  alien  friends ; 
though  he  confessed  there  were  rights  of  hospi- 
tality which  could  not  be  done  away  in  time  of 
war,  particularly  as  it  respects  alien  merchants, 
which  were  provided  for  in  this  resolution.  And 
except  a  person  had  an  actual  agency  in  designs 
which  would  endanger  the  peace  of  the  country, 
though  he  was  ordered  out  of  the  country,  a 
free  passage  would  be  given  to  himself  and  ef- 
fects ;  and  if  actually  engaged  in  designs  against 
the  country,  there  would  be  a  strong  necessity 
for  restraining  the  liberty  of  any  such  persons. 

It  had  been  well  asked,  whether  we  ought 
to  wait  till  the  enemy  landed,  before  any  mea- 
sures were  taken  to  remove  persons  from  the 
country,  who  would  be  ready  to  join  them  by 
thousands,  or  take  advantage  of  knowledge  we 
have  of  their  hostile  intentions  towards  us?  He 
thought  there  could  be  no  doubt  on  the  subject. 
He  knew  there  were  aliens  in  this  country,  of 
valuable  characters,  whose  acquaintance  ought 
to  be  cherished  and  cultivated.  Such  men 
would  be  in  no  danger  from  the  proposed  pro- 
vision. It  was  meant  only  to  operate  against 
factious  and  bad  men,  who  abuse  the  liberty 
allowed  to  them  of  residing  in  this  country,  and 
these  all  must  see  the  necessity  of  attending  to. 
France,  said  he,  will  not  admit  an  alien  of  any 
description  to  reside  in  her  country  without  a 
card  of  hospitality,  and  shall  Congress  scruple 
to  go  the  length  of  this  amendment  ?  He  hoped 
not. 

Mr.  Allen  said,  he  would  move  an  amend- 
ment which  would  supersede  that  under  con- 
sideration, by  making  the  resolution  extend  to 
all  aliens  in  this  country.  He  Wished  to  retain 
none  of  the  restraints  which  are  in  the  present 
resolution.  Nothing  but  his  respect  for  the  gen- 
tleman who  made  this  report  (Mr.  Sewall) 
would  have  prevented  him  from  suspecting  that 
there  existed  some  latent  and  mischievous  de- 
sign in  this  business.  The  proposition  goes  upon 
the  supposition  that  none  but  the  citizens  of  a 
particular  nation  can  be  dangerous  to  this  coun- 
try ;  whereas  he  believed  that  there  are  citizens 
of  several  other  countries  who  are  as  dangerous, 
who  have  dispositions  equally  hostile  to  this 
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country  with  the  French — ^he  believed  more  so. 
He  believed  the  whole  country  was  aware  of 
this.  Mr.  A.  alluded  to  the  vast  number  of  na- 
turalizations which  lately  took  place  in  this  city 
to  support  a  particular  party  in  a  particular 
election.  It  did  not  appear  to  him  necessary  to 
have  the  exercise  of  this  power  depend  upon 
any  contingency,  such  as  a  threatening  of  inva- 
sion, or  war,  before  it  could  be  exercised.  He 
wished  the  Pkebident  to  have  it  at  all  times. 
He  moved  an  amendment  to  this  effect,  which 
went  to  enable  the  Peesidbstt  to  remove  at  any 
time  the  citizen  of  any  foreign  country  what- 
ever, not  a  citizen,  regarding  the  treaties  with 
snoh  countries.  If  gentlemen  took  a  view  of 
the  different  States  of  Europe  which  had  been 
subdued  by  the  French,  Mr.  A.  said,  they  would 
not  think  it  either  wise  or  prudent  to  wait  for 
an  invasion,  or  threatened  invasion,  before  this 
power  was  put  in  execution.  Venice,  Switzer- 
land and  Rome,  had  been  overcome  by  means 
of  the  agents  of  the  French  nation,  at  a  time 
when  they  were  in  a  much  less  alanning  situa- 
tion than  we" are  at  present;  and  the  first  dis- 
turbance in  those  countries  was  made  the  pre- 
text of  open  hostility.  This  has  been  the  effect 
of  diplomatic  agency  ;  of  emissaries  within  and 
without,  who  have  bred  quarrels,  for  the  pur- 
pose of  forming  pretexts  for  measures  which 
have  led  to  the  subjugation  of  those  countries. 
He  believed  there  were  citizens  in  this  country 
who  would  be  ready  to  join  a  foreign  power  in 
assisting  to  subjugate  their  country.  "What 
passed  before  our  eyes,  and  every  day  offended 
our  ears,  were  so  many  proofs  of  it.  Not  many 
weeks  ago  open  threats  were  made  to  disturb 
the  peace  of  the  country.  He  hoped,  therefore, 
with  aU  these  things  before  them,  the  amend- 
ment which  he  had  proposed  would  be  agreed  to. 
Mr.  Sew  ALT,  said,  being  one  of  the  committee 
who  made  this  report,  he  supposed  he  fell  in  for 
a  share  of  that  censure  which  had  been  so  libe- 
rally cast  upon  it  by  his  colleague,  and  the 
gentleman  last  up  from  Connecticut. ,  Th«  gen- 
tleman from  Connecticut  had  thought  fit  to  con- 
demn the  committee  for  not  having  considered 
cases  which  were  not  referred  to  them.  It  was 
not  referred  to  them  to  consider  what  France  had 
done  in  all  other  countries  with  whom  she  had 
had  disputes,  or  what  this  country  should  do 
against  France ;  but  what  should  be  done  with 
respect  to  aliens  in  this  country  generally.  Civil 
policy  regarded  aliens  in  two  lights,  viz :  alien 
friends  and  alien  enemies.  He  did  not  contem- 
plate the  making  of  this  country  a  wall  against 
all  aliens  whatever;  or  that  no  alien  should 
come  here  without  being  subject  to  an  arbitrary 
authority,  such  as  is  known  only  to  the  French 
Directory.  If  the  existence  of  such  a  power  as 
shall  be  able  to  place  every  alien  in  the  country 
in  a  dungeon,  was  necessary  to  quiet  the  fears 
and  apprehensions  of  the  gentleman  from  Con- 
necticut, he  should  not  be  willing  to  grant  it. 
Indeed,  it  appeared  to  him  that  the  fears  and 
apprehensions  of  that  gentleman  arose  from 
some  defect  in  his  own  organization,  or  disease 


of  his  body  (which  he  believed  mighf'he  better 
cured  by  the  physician,  than  by  any  thing  else) 
ratlier  than  from  any  real  ground  of  alarm. 

What,  said  Mr.  S.,  is  to  be  feared  from'' the 
residence  of  aliens  amongst  us?  Any  thing  to 
ruin  the  country  ?  He  acknowledged  many  in- 
conveniences arose  from  this  circumstance,  but 
more  from  our  own  unnatural  children,  who,  in 
the  bosom  of  their  parent,  conspired  her  de- 
struction. But  did  the  gentleman  wish  to  in- 
crease the  evil,  by  saying  that  persons  born  in 
foreign  countries,  however  regular  and  orderly 
their  conduct  may  be,  shall  be  liable  to  be  im- 
prisoned, or  sent  out  of  the  country,  but  that 
citizens  of  this  country,  however  reprehensible 
their  conduct,  should  have  nothing  to  fear? 
The  committee  were  not  called  upcQ  to  report 
on  this  point.  He  was  himself  of  opinion  that 
more  ought  to  be  done,  and  that  aliens  from 
any  country  should  be  liable  to  be  removed,  in 
case  of  misbehavior ;  but  he  did  not  wish  to 
leave  the  business  wholly  with  the  Peesident 
OP  the  United  States.  The  committee  had 
reported  only  in  part ;  they  had  yet  to  consider 
what  steps  would  be  proper  to  be  taken  against 
aliens,  or  citizens,  guilty  of  criminal  proceed- 
ings; but  when  gentleman  saw  the  addresses 
which  were  pouring  in  from  ah  parts  of  the 
country  in  favor  of  the  measures  which  had 
been  pursued  by  Government,  and  expressions 
of  determination  to  support  every  measure  in 
defence  of  their  country,  was  any  thing  to  be 
feared  from  a  handful  of  aliens  ?  It  was  a  re- 
proach to  the  country  to  suppose  it.  If  aliens 
were  found  to  be  gudty  of  seditious  practices, 
let  them  be  restricted;  but  not  placed  under  an 
arbitrary  authority.  He  never  wished  to  see 
the  Government  of  this  country  in  such  a  situa- 
tion. Our  situation,  said  Mr.  S.,  is  not  like  that 
of  the  Directory  of  France,  whom  all  of  the 
nation  are  cursing ;  we  have,  therefore,  no  ne- 
cessity for  the  strong  measures  adopted  by 
them.  But  if  gentlemen  were  determined  to 
arrest  every  alien  in  the  country,  let  them 
bring  forward  a  resolution  of  that  kind ;  hut,  in 
making  regulations  against  alien  enemies,  let  us 
not  subject  every  foreigner  who  comes  to  this 
country,  however  well  intended  he  may  be,  to 
the  fear  of  a  dungeon  or  removal.  If  gentle- 
men wished  to  make  the  resolution  more  gene- 
ral, and  to  provide  for  cases,  in  which  war  was 
first  declared  by  this  country,  though  he  had 
before  said  he  did  not  think  it  necessary,  he 
had  no  objection  to  indulge  them,  by  inserting 
the  words,  "between  which  and  the  United 
States  there  shall  exist  a  declared  state  of  war." 
But  unless  the  United  States  were  inclined  to 
assume  the  character  of  the  Turks  or  Arabs, 
such  a  regulation  as  was  recommended  by  the 
gentleman  from  Connecticut  could  not  be 
adopted. 

Mr.  Allen  had  no  particular  anxiety  that 
the  resolution  should  pass  to  the  extent  which 
he  had  proposed.  If  gentlemen  did  not  think 
it  necessary,  he  should  not  persist  in  it.  He 
was  sorry  lie  gentleman  from  Masss'tusetts 
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should  have  discovered  in  him  any  disease  of 
body  which  was  capable  of  giving  rise  to  per- 
sonal fear.  He  believed  he  possessed  as  little  as 
most  men.  As  to  the  necessity  of  the  measure 
which  he  had  proposed,  he  would  mention  two 
circumstances  which  led  him  to  think  it  neces- 
sary. A  person  in  this  city,  who  has  too  re- 
spectable a  standing,  and  who  is  doing  too  much 
business  in  it,  has  declared  that  he  wishes  to 
see  a  French  army  land  in  this  country,  and 
that  he  would  do  all  in  his  power  to  further 
their  landing.  He  had  heard  nearly  the  same 
thing  from  another  quarter.  He  thought,  there- 
fore, that  there  ought  to  exist  a  power  which 
should  be  able  to  send  such  persons  out  of  the 
country.  Not  that  he  was  himself  either  afraid 
of  being  assassinated  or  having  the  city  burnt. 
But  the  chairman  of  the  committee  had  said, 
that  this  subject  was  yet  before  them.  This  he 
did  not  know,  before  the  gentleman  said  so ; 
for,  having  made  a  report  upon  the  subject,  he 
supposed  that  they  had  done  aU  they  intended 
to  do  upon  it. 

Mr.  Dana  was  opposed  to  this  amendment. 
He  thought  the  provisions  of  this  resolution 
ought  to  be  made  definite,  as  it  contemplated 
regulations  which  Congress  would  be  wiUing  to 
have  in  existence  at  all  future  times;  and 
though  the  principle  upon  which  the  residence 
of  aliens  was  regulated  is  laid  down  in  the  law 
of  nations,  as  it  relates  to  monarchical  Govern- 
ments, yet,  in  this  country,  where  the  sove- 
reignty of  the  country  is  vested  by  the  constitu- 
tion in  Congress,  these  regulations  must  be  fixed 
by  law.  The  danger  of  war  with  which  the 
country  was  threatened  had  forced  the  subject 
upon  Congress  at  this  time,  and  this  being  the 
case,  he  was  desirous  of  adopting  some  regula- 
tions of  a  permanent  nature  respecting  it.  If 
any  other  regulations  were  necessary  with  re- 
spect to  our  present  situation  with  France,  he 
thought  they  ought  to  be  made  special  and  tem- 
porary. 

Mr.  Allbn  withdrew  his  amendment ;  when 

Mr.  Otis's  proposition  returned,  the  question 
on  which  was  put  and  negatived — 55  to  27. 

Mr.  Sewall  made  the  motion  which  he  had 
suggested  when  he  wa?  last  up,  viz:  to  add  the 
words,  "  between  which  and  the  United  States 
shall  exist  a  state  of  war." 

Mr.  Oris  hoped  this  motion  would  not  pre- 
vail, as  he  thought  it  would  deprive  the  resolu- 
tion of  every  good  feature  which  it  at  present 
possessed ;  for  it  would  prevent  the  exercise  of 
the  power  in  any  other  case  than  in  a  state  of 
war ;  and  as  all  the  expressions  were  future,  it 
supposed  that  such  a  state  did  not  exist  at  pre- 
sent. He  confessed  he  set  no  value  at  all  upon 
any  law,  unless  it  was  adapted  to  the  present 
exigencies  of  the  country.  Gentlemen  might 
talk  as  they  pleased  about  permanent  regula- 
tions ;  he  believed  they  ought  to  provide  against 
the  Residence  of  alien  enemies  existing  in  the 
bosom  of  the  country,  as  the  root  of  all  the  evil 
which  we  are  at  present  experiencing,  and  he 
could  not  conceive  any  mode  of  doing  this,  but 


by  applying  the  remedy  immediately  to  the  evil 
Gentlemen  talk  about  a  declaration  of  war.  No 
such  thing  scarcely  ever  precedes  war.  War 
and  the  declaration  of  war  come  together,  like 
thunder  and  lightning.  Indeed,  if  France  finds 
she  can  enfeeble  our  councils  by  refraining'  to 
declare  war,  and  that  we  wUl  take  no  measures 
of  effectual  defence  until  this  is  done,  it  is  pro- 
bable she  wUl  not  declare  it,  but  continue  to 
annoy  us  as  at  present.  He  therefore  thought,  if 
the  select  committee  had  not  been  ripe  for  mak- 
ing a  report  fully  on  this  subject,  they  ought  to 
have  delayed  it  until  they  were. 

Mr.  Sewall  explained. 

Mr.  SiTGEBAVES  Said,  he  had  suffered  no  lit- 
tle from  finding  the  differefiofc  of  opmion  which 
existed  between  the  chairman  of  the  committee 
who  made  the  report  on  this  subject,  and  gen- 
tlemen who  usually  voted  with  him.  He  saw 
that  difference  of  opinion  was  essential  and  rad- 
ical. He  did  not  mean  to  go  into  the  subject, 
but  merely  to  make  a  proposition,  and  call  the 
yeas  and  nays  upon  it.  It  was  to  add  the 
words,  "  or  shall  declare  hostility  against  the 
United  States." 

Mr.  Davis  moved  a  postponement  of  this 
question  till  to-morrow,  as  he  wished  time  to 
consider  of  it.  He  had  some  doubts  as  to  the 
constitutionality  of  such  a  provision. 

Mr.  SiTGEEAVES  had  no  objection  to  a  post- 
ponement, if  time  was  wanted  for  consideration ; 
but  he  could  not  see  on  what  constitutional 
ground  this  motion  could  be  objected  to. 

Ml-.  Gaixatin  was  in  favor  of  the  postpone- 
ment. He  would  suggest  to  his  colleague  that 
part  of  the  constitution  which  might  be  in  the 
way  of  this  motion.  A  distinction  was  made 
by  it  between  actual  hostility  and  war. 

If  it  had  only  gone  to  have  made  a  differ- 
ence between  declared  and  actual  war,  by  strik- 
ing out  the  word  "declare,"  it  would  have  re- 
moved the  objection.  K  there  be  a  difference 
between  a  state  of  war  and  of  actual  hostility, 
there  is  also  a  difference  in  the  relation  between 
alien  subjects  of  a  nation  with  whom  we  are  at 
war,  and  those  of  a  nation  with  whom  we  are 
in  a  state  of  actual  hostility.  If  this  distinction 
be  correct,  by  turning  to  the  9th  section  of  the 
constitution,  it  is  found  that  the  migration  of 
such  persons  as  any  of  the  States  shall  think 
proper  to  admit,  shall  not  be  prohibited  by 
Congress,  prior  to  the  year  1808.  He  under- 
stood it,  however,  to  be  a  sound  principle  that 
alien  enemies  might  be  removed,  although  the 
emigration  of  persons  be  not  prohibited  by  a 
principle  which  existed  prior  to  the  constitu- 
tion, and  coeval  with  the  law  of  nations.  The 
question  was,  therefore,  whether  the  citizens  or 
subjects  of  nations  in  actual  hostility  can  be 
considered  as  alien  enemies.  The  term  "  actual 
hostility,"  is  vague  in  its  nature,  and  would  in- 
troduce doubt  as  to  its  true  import.  He  should, 
therefore,  be  in  favor  of  the  postponement,  ex- 
cept the  mover  would  consent  to  have  the  word 
"  declare  "  struck  out  in  the  way  he  had  men- 
tioned. 
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The  question  for  a  postponement  was  put  and 
carried ;  and  the  two  first  resolutions  were  re- 
ferred to  a  select  committee,  to  report  a  bUI  or 
bills  accordingly. 


Feidat,  May  4. 
Presents  to  Ministers. 

Mr.  Bataed  called  for  the  order  of  the  day 
on  the  resolution  from  the  Senate  granting 
leave  to  Mr.  Pinckney,  our  late  Ambassador  to 
Great  Britain  and  Spain,  to  receive  certain 
presents  from  those  courts,  on  his  taking  leave. 
The  House  accordingly  went  into  a  Committee 
of  the  Whole  on  the  subject,  and  the  resolution 
having  been  read, 

Mr.  Bayaed  moved  that  the  committee  con- 
cur. 

Mr.  McDowell  said,  this  was  a  new  subject, 
and,  as  it  struck  him,  of  importance.  Notwith- 
standing he  felt  as  much  disposed  as  any  mem- 
ber of  the  committee  to  do  every  thing  respect- 
ful to  our  late  Minister  to  London  and  Madrid, 
yet,  when  he  looked  upon  the  constitution,  and 
reflected  upon  the  intention  of  the  clause  which 
forbids  the  receiving  of  presents  by  our  Minis- 
ters, and  the  consequences  which  must  flow 
from  a  precedent  of  this  kind,  he  could  not 
easily  bring  himself  to  consent  to  it,  unless  some 
gentleman  could  show  the  propriety  or  neces- 
sity of  it  in  a  stronger  light  than  he  at  present 
saw  it.  If  we  allow  our  Ministers  to  receive 
presents  from  foreign  courts,  on  their  taking 
leave,  we  must  a&o  calculate  upon  giving 
presents  to  all  the  foreign  Ministers  who  come 
here,  and  these  we  have  every  reason  to  expect, 
will  be  constantly  increasing.  Besides,  he  ob- 
jected to  the  principle  of  these  presents.  "What 
are  they  given  for?  He  supposed  it  was  to 
gain  their  friendly  offices  and  good  wishes 
towards  the  country  who  gave  them.  He 
thought  this  improper ;  and  he  believed  it 
would  be  well  now  to  put  a  stop  to  the  business, 
as  a  fairer  opportunity  could  never  occm-  of 
trying  the  principle,  for  if  it  ever  could  be  al- 
lowed, in  consideration  of  pubUc  services,  it 
could  not  be  better  deserved  than  in  the  present 
case ;  but  bdieving  the  principle  to  be  a  bad 
one,  he  should,  therefore,  be  opposed  to  it. 

Mr.  Bataed  said,  every  constitutional  objec- 
tion mxist  vanish  on  a  single  view  of  the  article, 
because  it  allows  that  presents  may  be  received, 
if  the  consent  of  Congress  is  obtained;  and,  so 
far  from  the  constitution  insinuating  that  it 
would  be  bad  policy  to  allow  these  presents  to 
be  received,  it  proves  that  they  might  be  re- 
ceived if  inconvenience  in  receiving  them  could 
be  avoided.  He  supposed  the  constitutional 
provision  was  meant  to  oblige  Ministers  to  make 
known  to  the  world  whatever  presents  they 
might  receive  from  foreign  courts,  and  to  place 
themselves  in  such  a  situation  as  to  make  it  im- 
possible for  them  to  be  unduly  influenced  by 
any  such  presents.  Indeed,  he  supposed  those 
presents  would  produce  a  directly  contrary 
effect,  for  when  a  Minister  was  known  to  have 


received  a  present  of  this  kind,  he  would  natu- 
rally be  particularly  careful  of  all  his  actions, 
lest  he  should  be  supposed  to  be  improperly 
biased.  If  presents  were  allowed  to  be  re- 
ceived without  number,  and  privately,  they 
might  produce  an  improper  effect,  by  seducing 
men  from  an  honest  attachment  for  their  coun- 
try, in  favor  of  that  which  was  loading  them 
with  favors ;  but  any  evil  of  this  kind  was 
securely  avoided  by  the  notoriety  of  the  act. 

What,  said  Mr.  B.,  is  this  present  ?  It  is  a 
gold  snuff-box,  sTgold  chain,  a  picture,  or  some 
trifling  thing  which  could  have  no  possible 
operation  upon  any  man.  It  was  necessary,  he 
believed,  to  attend  to  these  little  civilities  and 
ceremonies,  as  the  want  of  attention  to  them 
often  produced  hostility  between  nations.  He 
had  some  doubt  from  the  constitution,  whether 
it  was  necessary  in  this  case,  to  have  applied  to 
Congress  at  all  for  leave  to  have  received  these 
presents,  as  the  office  of  this  gentleman  had  ex- 
pired before  they  were  offered.  Under  the  old 
articles  of  Confederation,  a  like  provision  was 
in  being,  only  that  the  receipt  of  presents  by 
our  Ministers  was  positively  forbidden,  without 
any  exception  about  leave  of  Congress;  but 
their  being  allowed  to  be  received  under  the 
present  Government,  by  consent  of  Congress, 
shows  that  they  might  be  received  in  certain 
cases.  He  had,  indeed,  been  informed  that,  not- 
withstanding the  prohibition  under  the  former 
constitution,  presents  were  frequently  received 
by  Ministers ;  for,  though  persons  holding  offices 
were  forbidden  to  receive  presents,  the  moment 
their  office  ceased,  and  they  became  private  in- 
dividuals, they  were  no  longer  prohibited  from 
receiving  any  presents  which  might  be  offered 
to  them.  Under  these  circumstances  he  thought 
the  resolution  ought  to  be  agreed  to. 

Mr.  W.  0.  0.  Claibokne  hoped  the  present  re- 
solution would  not  be  adopted.  When  this  sub- 
ject was  first  brought  into  view,  he  felt  inclined 
to  favor  the  request.  This  first  impression  arose 
from  his  great  personal  respect  for  the  applicant, 
and  the  desire  he  felt  to  gratify  his  wishes. 
But,  upon  a  little  reflection,  it  appeared  to  him 
that  policy  dictated  the  propriety  of  rejecting 
the  present  resolution.  So  far  as  relates  to  the 
constitutionaUty  of  receiving  the  presents  in 
question,  he  thought  no  member  would  join  in 
opinion  with  the  member  from  Delaware  last 
up.  By  recurring  to  the  letter  of  the  gentle- 
man from  South  Carolina,  (Mr.  Pisoknet)  it 
would  appear  that  these  presents  were  offered 
to  him  when  he  was  about  to  take  leave  of  the 
courts  to  which  he  was  Minister.  He  was,  of 
course,  at  that  time,  the  Minister  of  the  United 
States,  and  came  within  the  constitutional  pro- 
hibition. 

The  prohibition  in  the  constitution  appeared 
to  him  to  be  bottomed  on  sound  policy,  and  of 
great  importance  to  the  security,  the  happiness, 
and  freedom  of  the  nation.  [Mr.  C.  read  the 
clause.]  The  object  of  this  clause  appeared  to 
him  very  different  from  what  had  been  stated 
to  be  its  object  by  the  gentleman  from  Delaware- 
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He  believed  it  was  intended  to  lock  np  eyerj 
door  to  foreign  influence,  to  the  influence  of 
courts  and  monarchies,  which  could  not  but 
prove  baneful  to  every  free  country.  He  had 
been  told  that  it  was  the  custom  of  Europe, 
when  a  favorite  Minister  was  about  to  take  his 
departure,  not  only  to  present  him  with  pre- 
sents, but  also  to  confer  a  title  upon  him ;  and 
if  the  leave  now  asked  was  granted,  a  pre- 
cedent would  be  established  which  he  appre- 
hended would,  at  a  future  day,  bring  the  question 
before  Congress,  whether  leave  should  be  given 
for  a  citizen  of  this  country  to  receive  a  title 
from  a  foreign  monarch,  and  thus  all  the  folly 
and  vices  of  European  courts  will  be  brought 
up  for  discussion  before  the  Congress  of  the 
United  States ;  and  he  had  no  doubt  characters 
might  be  found  who  would  desire  such  a  dis- 
tinction, and  others  who  would  advocate  the 
granting  of  it.  On  the  contrary,  he  was  per- 
suaded that,  if  the  vote  of  this  House  negatived 
the  present  resolution,  no  future  application 
would  be  made  on  this  subject.  The  reason,  in 
his  opinion,  which  induced  the  insertion  of  a 
clause  in  the  constitution  that  presents  might  be 
received  when  leave  of  Congress  was  obtained, 
was  this :  That  in  the  course  of  events,  a 
case  might  exist,  in  which  it  might  be  proper 
for  a  citizen  of  the  United  States  to  receive  a 
present  from  a  foreign  Government.  Many, 
perhaps,  might  be  named ;  he  thought  of  one : 
Suppose  an  oflScer  of  our  navy  were  to  render 
essential  service  to  the  vessel  of  a  foreign 
power  in  distress  on  the  high  seas,  it  might  be 
proper,  in  such  a  case,  for  Congress  to  permit 
the  officer  to  receive  any  suitable  present  as  a 
reward  for  his  service  and  benevolent  exertions 
in  the  cause  of  the  unfortunate.  But,  he  be- 
lieved, in  all  ordinary  cases,  every  present  ought 
to  be  rejected. 

Mr.  Otis  saw  no  ground  for  the  apprehen- 
sions which  the  gentleman  from  Tennessee  had 
manifested,  as  to  the  effects  to  be  produced  by 
concurring  in  the  resolution  now  before  them. 
When  every  present  to  be  received  must  be  laid 
before  Congress,  no  fear  need  be  apprehended 
from  the  effects  of  any  such  presents.  For,  it 
must  be  presumed,  that  the  gentleman  who 
makes  the  application  has  done  his  duty,  as  he, 
at  the  moment  he  makes  the  application,  comes 
before  his  country  to  be  judged.  In  the  present 
case,  he  supposed  no  idea  could  be  entertained 
that  our  Minister  had  not  done  his  duty,  or  that 
he  had  been  bribed  by  a  foreign  power,  as  a 
reason  for  not  granting  the  request.  But  it  was 
strange  that  gentlemen  should  assert  that,  if 
presents  were  allowed  to  be  received.  Congress 
might  next  be  asked  to  consent  to  the  introduc- 
tion of  titles;  for  the  constitution  expressly  says, 
presents  may  be  received,  but,  with  respect  to 
titles,  it  says,  "no  title  of  nobility  shall  be 
granted." 

Mr.  O.  said  it  was  altogether  a  matter  of  dis- 
cretion in  the  gentleman  from  South  Carolina, 
whether  or  not  he  had  asked  consent  to  receive 
tlie  presents  in  question ;  for  he  is  at  present  no 


oflicer  of  the  United  States,  and  he  might  re- 
ceive them  as  a  private  citizen.  He  believed 
he  had  a  perfect  right  to  do  so,  though  it  might 
not  consist  with  the  delicacy  of  his  character. 
Mr.  O.  said  he  had  it  from  the  best  authority, 
that,  even  under  the  old  Confederation,  though 
presents  were  unconditionally  prohibited.  Dr. 
Franklin,  Mr.  Jefferson,  and  Mr.  Laurens,  re- 
ceived the  customary  presents  on  their  depart- 
ure from  the  foreign  Courts  at  which  they  were 
employed.  They,  to  be  sure,  communicated  the 
fact  to  Congress  after  they  had  received  them. 
And  they  received  them  for  a  good  reason,  be- 
cause they  could  not  refuse  them  without  giv- 
ing umbrage  to  the  Courts  which  presented 
them.  He,  therefore,  thought  it  very  impro- 
per for  gentlemen  to  suggest  difficulties  of  the 
kind  which  had  been  brought  forward,  as  if  the 
gentleman  making  the  application  was  person- 
ally concerned — ^it  could  not  be  considered  as 
any  object  to  him.  The  question  was  merely 
whether  we  would  conform  or  not  to  the  cus- 
toms and  usages  of  other  nations,  with  the  pre- 
sents in  question ;  in  which  there  certainly  could 
be  nothing  either  dangerous  or  alarming. 

Mr.  MAOOif  had  no  doubt  Congress  had  a 
right  to  grant  leave  to  receive  the  presents  in 
question,  and  believed  the  determination  in  this 
case  would  fix  the  usage  in  future.  He  believed 
an  application  could  never  be  made  to  the 
House,  in  which  there  could  be  less  objection  to 
the  applicant,  than  in  the  present  case.  He 
was  convinced  that  the  gentleman  from  Massa- 
chusetts need  not  to  have  said  that  this  was  no 
object  to  the  gentleman  from  South  Carolina. 
He  was  sure  no  one  thought  so.  He  believed 
it  was  improper  to  bring  any  personal  conside- 
rations into  the  question.  He  was  sure  there 
had  not  been  a  more  popular  act  done  for  this 
country  for  a  long  time  than  the  treaty  which 
that  gentleman  had  concluded  with  Spain.  But 
the  committee  were  told  that  this  resolution 
ought  to  be  adopted,  because  it  was  a  European 
custom.  If,  said  he,  we  adopt  this  custom,  we 
must  adopt  another — ^that  of  paying  foreign 
Ministers  who  come  here.  And  he  owned  he 
should  not  be  willing  to  see  any  of  them  carry 
off  the  money  of  his  constituents,  because  he 
did  not  think  the  conduct  of  any  of  them  was' 
deserving  of  such  a  fee. 

Mr.  Bataed  remarked  that  the  gentleman 
from  Tennessee  seemed  to  be  greatly  alarmed, 
lest  the  agreeing  to  this  resolution  should  de- 
stroy the  liberties  of  the  country ;  and  that  a 
precedent  of  leave  being  given  to  a  Minister  to 
accept  of  a  gold  snuff-box  or  a  gold  chain, 
should  hereafter  be  brought  as  a  sanction  to 
the  granting  of  titles  of  nobility.  But  he  asked 
the  gentleman,  as  a  lawyer,  whether  he  con- 
ceived that  a  precedent  for  granting  permission 
to  a  Minister  to  receive  a  snuff-box  could  be 
adduced  as  a  precedent  for  granting  titles  of 
nobility  ?  It  certainly  could  not.  Therefore,  as 
to  precedent,  the  gentleman  might  feel  himself 
perfectly  at  ease.  There  could  be  no  doubt  but 
I  that  the  Congress  of  the  United  States  might 
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give  their  consent  to  a  citizen  receiving  a  title 
from  a  foreign  power ;  but  he  could  not  appre- 
hend that  they  would  ever  do  so.  Was  this, 
then,  to  be  brought  as  an  argument  against  al- 
lowing a  gentleman — against  whose  conduct  the 
most  slanderous  tongue  had  never  said  a  word 
— ^from  receiving  the  customary  trifling  pre- 
sents, on  his  leaving  a  foreign  Court?  He 
trusted  not.  He  allowed  it  would  be  a  prece- 
dent for  the  future  in  this  respect,  and  that  Con- 
gress might  expect  to  be  called  upon  hereafter 
for  similar  permissions.  But  he  did  not  think 
there  was  any  thing  alarming  in  this — the 
amount  would  be  very  trifling ;  and  he  did  not 
know  that  having  a  few  additional  gold  snuff- 
boxes in  the  country  could  produce  any  ma- 
terial effect.  As  to  the  constitutional  question, 
he  thought  it  was  as  he  had  already  stated  it. 

Mr.  Venable  wished  that  every  thing  which 
was  said  upon  this  subject  might  be  said  with- 
out reference  to  the  gentleman  making  the  ap- 
plication, but  that  it  might  be  considered  as  es- 
tablishing a  general  principle  which  was  to 
operate  hereafter.  It  was  said  that  it  was  ne- 
cessary to  accept  of  these  presents  as  a  point  of 
etiquette,  and  that  refusal  to  accept  of  them 
might  give  offence.  He  did  not  believe  this 
could  be  the  case,  as  it  was  well  known  to  the 
European  Courts  that  our  Government  is  estab- 
lished on  principles  totally  different  from 
theirs ;  and  when  our  Ministers  informed  them 
that  their  Government  did  not  permit  them  to 
receive  presents,  it  must  be  a  satisfactory  rea- 
son for  not  accepting  them.  He  knew  that 
these  presents  were  sometimes  made  in  pictures, 
sometimes  in  snuff'-boxes,  and  sometimes  in 
money.  And,  said  he,  if  these  presents  were 
not  sanctioned  by  custom,  would  it  not  appear 
an  indelicate  thing  to  offer  these  things  to  a 
Minister  of  a  foreign  country?  It  certainly 
would.  If  the  origin  of  the  custom  was,  there- 
fore, a  bad  one,  the  United  States  ought  not  to 
adopt  it,  since  they  had  now  tho  choice  of  doing 
so  or  not.  He  hoped  the  United  States  would 
always  make  sufficient  provision  for  their  own 
Ministers,  and  not  permit  them  to  receive  any 
thing  from  a  foreign  Court.  A  contrary  cus- 
tom, to  say  the  least  of  it,  would  prove  a  very 
troublesome  and  disagreeable  one. 

Mr.  "W.  Olaiboene  submitted  to  the  gentle- 
man from  Delaware,  as  a  lawyer,  whether  the 
committee  could  gather,  from  any  thing  before 
the  House,  that  these  presents  made  by  foreign 
Courts  consisted  of  chains  or  snuff-boxes  ?  He 
owned  he  could  draw  no  such  conclusion  for 
himself.  But  whatever  the  present  may  be,  it 
was  immaterial  to  him  in  the  present  question, 
because  he  was  convinced  that  nothing  which  a 
European  monarch  had  it  ih  his  power  to  give, 
could  lessen  the  patriotism  of  our  late  Minister, 
or  alienate  his  affections  from  his  country.  It 
was  not  to  the  amount  of  the  present;  and  whe- 
ther it  was  a  snuff-box,  or  any  thing  else,  which 
was  a  thing  of  no  consequence,  and  ought  not  to 
have  been  named.  He  objected  to  the  princi- 
ple of  our  foreign  Ministers  receiving  presents 


at  all  from  European  monarchs.  This  princi- 
ple he  looked  upon  as  the  more  dangerous,  be- 
cause it  opened  an  avenue  to  foreign  influence 
— an  influence  among  monarchs — which  has 
always  proved  the  destruction  of  Eepublics. 

Mr.  Thatchee  was  in  favor  of  the  resolution. 
Gentlemen  seemed  opposed  to  it  on  the  ground 
of  its  establishing  a  precedent  for  the  future. 
He  did  not  think  this  objection  well  founded ; 
for,  as  the  constitution  does  not  absolutely  for- 
bid the  receiving  of  presents,  the  discussion  on 
the  propriety  mi  allowing  it  in  future  would  not 
be  prevented  by  the  present  decision.  Future 
Houses  could  refuse  or  grant  leave  to  receive 
these  presents.  Mr.  T.  said,  it  was  the  natural 
right  of  every  citizen  who  served  the  country 
as  a  Minister  to  receive  presents,  and  the  con- 
stitution did  not  absolutely  take  away  the  right- 
He  considered  the  gentleman  who  now  applied 
to  Congress  as  having  a  natural  right  to  receive 
a  present,  except  some  reason  was  shown  to  the 
contrary.  Gentlemen  allow  they  know  of  no 
special  reason;  they  allow  the  applicant  has 
done  the  business  with  which  he  was  entrusted, 
well.  He  supposed,  therefore,  that  gentlemen 
must  themselves  vote  for  it,  except  they  aban- 
don their  own  ground. 

Mr.  R.  Williams  hoped,  by  the  vote  of  this 
day,  the  House  would  get  rid  of  future  applica- 
tions of  this  kind.  When  the  subject  was  first 
introduced,  he  was  opposed  to  it ;  but,  if  the 
question  had  gone  off  without  debate  to-day,  he 
intended  to  have  voted  for  it.  From  the  dis- 
cussion which  had  taken  place,  however,  he 
was  convinced  it  was  a  subject  upon  which 
they  ought  not  to  legislate,  since  the  acting 
upon  it  would  produce  greater  evils  than  the 
constitution  had  provided  against.  He  believed 
they  ought  here  to  put  a  stop  to  the  business. 
If  not,  he  would  rather  that  our  Ministers  should 
be  at  liberty  to  receive  all  the  presents  offer- 
ed to  them,  than  the  thing  should  stand  upon 
its  present  footing. 

Mr.  Batajed  would  tell  the  gentleman  from 
Tennessee  on  what  authority  he  informed  the 
committee  that  the  presents  in  question  consist- 
ed of  what  he  had  mentioned.  Being  upon  the 
committee  to  whom  this  subject  was  referred, 
he  made  some  inquiry  as  to  what  were  the  usual 
presents  from  the  European  Courts,  and  found, 
that  in  Holland,  it  was  customary  to  give  a 
gold  chain  and  medal ;  irf  France,  a  gold  snuff- 
box ;  and  in  Spain,  a  picture.  It  was  on  this 
ground  that  he  said  these  things  were  of  no 
consequence.  Mr.  B.  then  remarked,  upon 
what  had  fallen  from  Mr.  E.  Williams  with 
respect  to  the  expense  incurred  in  discussing 
this  subject,  and  said  it  had  been  owing  to  gen- 
tlemen opposing  the  resolution  that  so  long  a 
discussion  had  taken  place.  As  to  the  law 
which  that  gentleman  proposed  to  introduce, 
he  must  see  that  the  constitution  would  not 
admit  of  such  a  law. 

Mr.  Etjtledge  said,  that,  being  closely  con- 
nected in  the  bonds  of  friendship  with  his  col- 
league, who  made  the  present  application,  he 
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did  not  intend  to  have  said  a  word  upon  the 
subject;  but,  when  he  heard  things  of  a  per- 
sonal nature  introduced  into  the  debate,  he 
could  not  avoid  rising.  And,  with  due  submis- 
sion to  the  chair,  he  must  say,  that  every  thing 
of  a  personal  nature,  introduced  on  this  occa- 
sion, was,  in  his  opinion,  wholly  out  of  order ; 
particularly  when  it  was  said  by  a  member, 
"  If  the  gentleman  from  South  Carolina  is  not 
satisfied  with  what  he  has  received  for  his  ser- 
vices, I  am  willing  to  pay  him  more."  The 
constitution  has  said,  that  the  customary  pre- 
sents fi'om  European  Courts  shall'  not  be  re- 
ceived without  the  consent  of  Congress ;  and, 
accordingly,  when  these  presents  were  offered 
his  colleague  at  the  two  Courts  at  which  he 
was  Minister,  he  declined  receiving  them,  say- 
ing, that  he  would  lay  the  matter  before  Con- 
gress on  his  return  home.  He  had  done  so, 
and  he  could  not  see  any  gi  «nd  of  alarm  in 
this.  He  felt  none  of  that  Kepublioan  jealousy 
which  caused  his  mind  to  revolt  at  these  civili- 
ties. He  rose  to  dissipate,  if  possible,  those 
ideas  of  danger  which  seemed  to  be  apprehend- 
ed from  the  adoption  of  the  present  resolution 
— the  apprehension  that  it  would  break  down 
the  barriers  which  were  to  keep  out  corruption 
from  our  Government,  and  introduce  a  variety 
of  evils. 

Mr.  Gallatin  said  this  question  might  be 
considered  either  as  of  a  personal,  or  of  a  gene- 
ral nature.  He  had  heard  gentlemen,  arguing 
both  in  support  of  and  against  the  resolution, 
speak  of  the  important  services  rendered  by  the 
gentleman  from  South  Carolina  in  having  ac- 
complished the  treaty  with  Spain.  Nor  did  he 
conceive  this  to  he  out  of  order.  He  believed, 
however,  the  gentleman  himself  was  perfectly 
indifferent  as  to  the  fate  of  the  question. 

Mr.  G.  had  some  doubt  with  respect  to  the 
construction  of  the  constitution  on  this  point. 
If  he  was  well  acquainted  with  the  fact  relative 
to  this  business,  it  stood  in  this  way :  When 
Mr.  Pinckney  was  sent  as  Envoy  Extraordinary 
to  Spain,  he  still  remained  Minister  Plenipo- 
tentiary at  the  Court  of  Great  Britain ;  there- 
fore he  was  altogether  precluded  from  accept- 
ing of  the  present  offered  to  him  by  the  Span- 
ish Government  on  his  taking  leave  from  that 
Court ;  but,  with  respect  to  the  present  offered 
to  him  by  Great  Britain,  it  appeared  to  him 
that  the  moment  a  Minister  receives  his  letters 
of  recall,  and  has  taken  his  leave,  he  is  no  long- 
er an  officer  of  the  government ;  and,  in  such 
case,  both  under  the  present  constitution,  and 
under  the  old  Confederation,  presents  have  been 
received.  So  far,  therefore,  as  relates  to  Great 
Britain,  he  did  not  think  it  was  necessary  to 
apply  to  Congress  for  their  consent. 

He  had  said,  that  after  a  Minister  has  receiv- 
ed his  letters  of  recall,  there  was  nothing  to 
prevent  him  from  accepting  of  a  present. '  He 
might  be  told  the  constitution  is  lame  in  that 
respect;  but  it  was  more  so  with  respect  to 
private  citizens,  because  any  private  citizen 
might  receive  either  presents  or  titles  from  a 


foreign  power.  It  has  not.  therefore,  effectually 
shut  out  corruption.  Officers  may  receive  pre- 
sents by  consent  of  Congress ;  but  any  officer, 
or  member  of  Congress,  might  accept  of  pre 
sents,  either  in  secrecy,  or  wait  till  they  are 
out  of  office  and  receive  them  publicly.  Noth- 
ing could  prevent  this  but  the  infamy  that 
would  attach  to  such  an  act.  Therefore,  so  far 
as  it  was  contended  that  a  disagreement  to  this 
resolution  would  shut  out  a  source  of  corrup- 
tion, it  had  little  effect  upon  his  mind. 

But  there  was  another  point  of  view  on  this 
subject,  which  would  induce  him  to  give  his 
vote  against  the  resolution.  He  considered 
that  if  Congress  gave  its  assent  to  this  proposi- 
tion, it  would  be  saying  that  they  approve  of 
the  act,  and  that  it  's  in  itself  proper  that  a 
foreign  Minister  should  receive  presents.  If 
it  was,  in  their  opinion,  proper  to  accept  of  these 
presents,  the  resolution  would  be  affirmed ;  but 
if  they  were  of  opinion,  that  the  practice  is  a 
bad  one ;  that  it  is  useless  in  itself,  and  ought  to 
cease,  they  had  nothing  to  do  but  refuse  to  au- 
thorize it.  He  ovraed  it  was  proper  to  keep  up 
civilities,  when  it  could  be  done  by  conforming 
to  custom  of  an  inoffensive  nature ;  but  when 
the  constitution  stood  in  the  way,  it  ought 
always  to  be  respected. 

The  question  on  the  resolution  was  put,  and 
negatived — i4  to  38. 

The  committee  then  rose  and  reported  their 
disagreement  to  the  resolution  of  the  Senate  ; 
when  the  question  was  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  dis- 
agreement, and  decided  in  the  affirmative — 
yeas  49,  nays  37,  as  follows : 

Yeas. — George  Baer,  jun.,  David  Baid,  Bailey 
Bartlett,  Lemuel  Benton,  Thomas  Blount,  Richard 
Brent,  Nathan  Bryan,  Stephen  Bullock,  Dempsey 
Bulges,  Thomas  Claiborne,  William  Charles  Cole 
Claiborne,  John  Clopton,  Thomas  T.  Davis,  John 
Dawson,  John  Dennis,  George  Dent,  Lucas  Elmen- 
dorph,  Thomas  Evans,  William  Findlay,  John  Fowler, 
Albert  Gallatin,  James  Gillespie,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  Waiter  Jones,  Matthew  I.ocke,  Matthew  Lyon, 
James  Machir,  Nathaniel  Macon,  Blair  McClenachan, 
Joseph  McDowell,  John  Milledge,  Anthony  New, 
Josiah  Parker,  James  Sohureman,  Thompson  J.  Skin- 
ner, WiUiam  Smith,  Richard  Sprigg,  jun.,  Richard 
Stanford,  Thomas  Sumter,  Thomas  TiUinghast, 
Abram  Trigg,  John  Trigg,  Phillip  Van  Cortlandt, 
Joseph  B.  Vamum,  Abraham  Venable,  and  Robert 
Williams. 

Nays. — John  Allen,  Abraham  Baldwin,  James  A. 
Bayard,  David  Brooks,  John  Chapman,  Samuel  W. 
Dana,  William  Edmond,  Abiel  Foster,  Dwight  Fos- 
ter, Jonathan  Freeman,  Henry  Glenn,  Chauncey 
Goodrich,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  William  Hindman,  David 
Hohnes,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
Samuel  Lyman,  William  Matthews,  Daniel  Morgan, 
Lewis  R.  Morris,  Harrison  G.  Otis,  John  Rutledge, 
jun.,  Samuel  Sewall,  WiUiam  Shepard,  Thomas 
Sinuickson,  Samuel  Sitgreaves,  Nathaniel  Smith, 
Samuel  Smith,  George  Thatcher,  Richard  Thomas, 
Mark  Thompson,  John  E.  Van  AUen,  Peleg  Wads- 
worth,  and  John  Williams, 


DEBATES  OF  CONGRESS. 


265 


Mat,  1798.] 


Additional  Revenue. 


[H.  OP  E. 


Satttedat,  May  5. 
Additional  Revenue. 

On  motion  of  Mr.  BLiEPEE,  the  Honse  went 
into  a  Committee  of  the  "Whole  on  the  report 
of  the  Committee  of  Ways  and  Means,  Mr. 
Dent  in  the  chair,  when  the  three  following 
resolutions  being  read,  viz : 

Resolved,  That  it  will  be  expedient  to  raise  an  ad- 
ditional revenue  of  dollars  annually,  by  a 
direct  tax. 

Resolved,  That  the  said  tax  ought  to  be  laid  by 
nniform  assessment,  on  lands,  houses,  and  slaves. 

Resolved,  That  the  apportionment  of  the  said  tax 
ought  to  be  made  among  the  several  States  accord- 
ing to  their  respective  number  of  inhabitants,  as 
ascertained  by  the  last  census." 

Mr.  Habpee  moved  to  fill  the  blank  in  the 
first  resolution  with  two  millions. 

The  question  was  put  and  carried — 47  to  25. 

The  resolution  was  then  agreed  to  as  amend- 
ed, as  was  also  the  second. 

The  third  resolution  being  mider  considera- 
tion, 

Mr.  Dayton  moved  to  strike  out  the  words 
"  last  census,"  as  it  might  be  determined  when 
the  bUl  came  m  whether  the  number  of  inhabi- 
tants should  be  ascertained  by  the  last  census, 
or  a  new  one  should  be  taken. 

Mr.  Bataed  said,  the  words  of  the  constitu- 
tion were,  "within  every  term  of  ten  years; " 
so  that  a  greater  period  than  ten  years  could 
not  be  suffered  to  pass  without  taking  a  census, 
but  it  might  be  taken  every  year  if  it  were  ne- 
cessary. He  believed  it  would  be  very  proper 
to  have  a  new  census  taken  before  the  tax  was 
assessed,  otherwise  from  the  great  increase  in 
the  popidation  of  some  of  the  States,  since  the 
last  census  was  taken,  the  tax  would  not  be 
constitntionaUy  collected,  since  it  is  directed  to 
be  laid  according  to  the  number  of  inhabitants. 

Mr.  Haepeb  said,  he  should  be  glad  to  see  a 
new  census  taken  at  an  early  period,  so  as  to 
relieve  the  States  from  any  inequality  which 
might  arise  from  the  variation  of  population 
which  has  taken  place  since  the  last  census; 
but  he  trusted  it  would  not  be  thought  neces- 
sary to  do  this  before  the  proposed  tax  was  as- 
sessed. The  carrying  a  law  of  this  kind  into 
effect,  let  it  be  done  in  whatever  way  may  be 
adopted,  would  be  found  a  tedious  business,  and 
the  amount  to  be  produced  by  it,  wonld  have 
to  be  anticipated  by  loans;  and  if  a  new  census 
was  to  be  taken  before  the  tax  could  be  assess- 
ed, it  could  not  be  said,  with  any  kind  of  cer- 
tainty, when  an  effectual  revenue  was  to  be 
raised.  He  hoped,  therefore,  when  so  great  an 
inconvenience  wonld  be  incurred  by  delaying 
the  tax  until  a  new  census  was  tdien,  that, 
though  for  one  year  some  of  the  States  would 
have  to  pay  a  little  more  than  was  justly  their 
portion,  they  would  consent  to  do  so  rather 
than  subject  the  country  to  so  great  an  incon- 
venience as  would  be  experienced  by  such  a 

delay. 
Mr.  J.  Williams  supposed,  u  the  amendment 


obtained,  the  tax  must  be  apportioned  according 
to  a  new  census;  and,  if  so,  he  apprehended  the 
resolution  would  be  disagreed  to.  Though  a 
new  census  might  be  taken  within  the  ten  years, 
he  believed  that  term  ought  to  be  nearly  ex- 
pired before  a  census  was  renewed.  It  was  true 
that  some  of  the  States  are  greatly  increased  in 
population;  but  it  could  not  be  supposed  that 
States  increased  in  riches  in  proportion  to  their 
increase  of  inhabitants,  as  the  people  who  emi- 
grate are  mosth'  persons  of  little  property,  who 
settle  upon  th#back  lands.  This  being  the  case, 
ht  thought  it  was  a  wise  provision  of  the  con- 
stitution which  directs  that  the  census  shall  be 
taken  only  once  in  ten  years.  If  these  words 
were  struck  out,  no  tax  ought  to  be  laid  until 
the  time  comes  for  taking  the  new  census. 

Mr.  Bataed  would  not  be  in  favor  of  strik- 
ing out  these  words,  if  he  thought  it  would  pre- 
vent the  collection  of  the  tax ;  but  it  would  be 
necessary,  before  the  tax  could  be  laid,  that  an 
assessment  of  lands,  houses,  and  slaves,  should 
be  made,  and  he  could  not  see  why  the  number 
of  inhabitants  could  not  be  ascertained  at  the 
same  time. 

Mr.  E.  WiLUAMS  wished  to  know  whether 
the  new  census  proposed  to  be  taken  was  to  af- 
fect the  representation  as  well  as  the  tax  ? 

Mr.  Dayton  answered  in  the  afllrmative.  The 
return  of  the  enumeration  of  the  inhabitants, 
he  said,  might  he  made  at  the  first  meeting  of 
the  next  Congress,  by  which  means  the  number 
of  Representatives  to  which  each  State  will 
then  be  entitled  might  he  ascertained  in  time 
for  the  succeeding  election.  If  the  order  was 
not  made  at  this  session  for  taking  a  new  cen- 
sus, the  enumeration  could  not  be  returned  be- 
fore the  last  session  of  next  Congress,  which 
would  be  too  late  for  the  election  of  the  follow- 
ing Congress. 

Mr.  Sitgeeaves  said,  it  would  be  better  for 
the  mover  of  this  amendment,  and  others  who 
wished  to  have  this  tax  collected,  to  suffer  the 
resolution  to  stand  as  at  present,  so  that  the  tax 
might  be  immediately  assessed  by  law,  and  pro- 
vide at  the  same  time  for  taking  a  new  census, 
which  na  one  would  object  to;  aiid,  if  it  could 
hereafter  be  shown  that  the  new  census  could 
be  taken  without  prolonging  the  collection  of 
the  tax,  it  might  be  done ;  if  not,  the  tax  must 
be  laid  according  to  the  present'  census.  The 
best  way  would  be  to  strike  out  the  resolution 
altogether,  and  then  make  a  provision  for  tak- 
ing a  new  census. 

Mr.  Dayton  consented  to  vary  his  motion  so 
as  to  meet  the  ideas  of  the  gentleman  last  up, 
by  adding  after  the  word  "  that,"  in  the  first 
line,  "until  a  new  census  shall  be  taken,"  and 
to  the  end  of  the  resolution  these  words:  "and 
that  provision  ought  to  be  immediately  made 
by  law  for  taking  a  census  of  the  inhabitants  of 
the  several  States,  agreeably  to  the  constitu- 
tion." 

Mr.  Gallatin  believed  this  amendment  con- 
sisted of  two  parts ;  he  therefore  called  for  a 
division  of  it.    He  should  vote  in  favor  of  the 
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first.  The  other  part  he  thought  perfectly  a 
distinct  subject,  and  not  at  present  under  consid- 
eratidn.  If  a  now  census  was  to  be  directed  to 
be  taken,  he  thought  it  ought  to  be  done  in  a 
separate  bill,  and  not  entangled  with  this  subject. 

The  question  on  the  first  part  of  the  amend- 
ment was  put  and  carried,  without  a  division. 

On  the  second,  some  observations  were  made, 
chiefly  expressive  of  a  wish  to  have  the  provi- 
sion for  a  new  census  separate  from  the  present 
subject ;  after  which  the  question  was  put  upon 
it,  and  carried,  39  to  29. 

The  committee  then  rose,  and  reported  the 
amendments  to  the  resolutions  as  agreed  to ; 
which  being  confirmed  by  the  House, 

Mr.  D.  Foster  moved  to  strike  out  the  word 
"  annually  "  in  the  first  resolution. 

Mr.  Gallatin  was  in  favor  of  the  motion. 
It  was  his  intention  to  have  made  some  general 
observations  on  this  subject  whilst  under  consi- 
deration in  the  Committee  of  the  Whole ;  but 
whilst  he  was  putting  down  some  figures  on 
paper,  the  question  was  taken ;  as  they  would 
be  equally  applicable,  he  should  now  make  them. 
They  would  go  to  snow  that  this  tax  was  not 
wanted  as  a  permanent  revenue,  but  solely  to 
meet  the  present  exigencies.  He  should  show 
that  the  present  revenues  of  the  Union  are  suf- 
ficient to  meet  the  current  expenses,  and  to  meet 
the  instalments  of  deferred  and  Dutch  debt  due 
after  the  year  1801. 

The  report  of  the  Secretary  of  the  Treasury 
states  that  it  is  probable  there  wiU  be  a  defi- 
ciency of  $1,796,705;  but  supposing  that,  from 
the  present  situation  of  the  country,  our  ex- 
penses may  be  greatly  increased,  and  our  reve- 
nue defalcate,  the  certaintj;  of  a  great  augment- 
ation in  the  ordinary  expenses  by  the  deferred 
debt,  and  the  increasing  instalments  of  the  foreign 
debt,  the  Committee  of  Ways  and  Means  do  not 
think  it  safe  to  contemplate  an  additional  reve- 
nue from  permanent  sources  of  taxation  to  a 
less  amount  than  two  millions  of  dollars. 

In  looking  into  the  statements  of  the  Sec- 
retary of  the  Treasury,  it  would  be  found  that 
most  of  the  objects  of  expense  brought  forward 
to  show  the  necessity  of  a  permanent  tax  are 
of  a  temporary  nature.  He  has  estimated  the 
expenditures  for  the  year  1798  to  be  $6,926,460; 
in  order  to  ascertain  what  will  be  the  perma- 
nent expenditures  of  the  Union  after  the  year 
1800,  it  is  necessary  in  the  first  place  to  deduct 
from  the  sum  those  items  which  are  not  of  a 
permanent  nature ;  and,  as  he  would  add  a  sum 
for  the  Dutch  debt  due  after  1801,  Mr.  G.  said 
he  would  also  deduct  the  instalment  of  $80,030 
due  for  the  present  year.  The  first  item  of  a 
temporary  nature  was  a  sum  reported  for  de- 
ficiencies in  the  Military  Establishment  of 
$164,000.  Every  gentleman  who  had  attended 
to  this  subject,  when  it  was  lately  before  the 
House,  must  be  convinced  that  sufficient  sums 
had  been  appropriated  under  this  head,  and  that 
deficiencies  must  be  considered  as  extraordina- 
ries  not  likely  again  to  occur.  Second,  $103,000 
were  set  down  for  diplomatic  expenses ;  the  per- 


manent establishment  was  now  fixed  at  $63,000, 
and  $40,000,  therefore,  were  a  temporary  ex- 
pense. Finally,  the  following  items  were  stated 
by  the  Secretary  himself  as  temporary,  viz :  for 
light-houses,  in  addition  to  the  usual  appropria- 
tion, for  expenses  incident  to  the  treaties  with 
Great  Britain  and  Spain,  and  for  reimbursing 
the  unfunded  and  registered  debts,  and  for  the 
payment  of  old  accounts,  a  sum  of  $546,000. 
The  last  item  not  yet  agreed  to  by  this  House. 
These  several  articles  amount  to  about  $f  30,000, 
which,  deducted  from  the  expense  of  1798,  as 
calculated  by  the  Secretary  of  the  Treasury, 
will  leave  a  balance  of  about  $6,100,000  for  the 
permanent  ordinary  expenses,  civil,  military, 
contingent,  a. id  relative  to  the  present  debt. 
To  this  must  be  added  $1,146,370  for  the  inter- 
est and  extinguishing  annuity  of  the  deferred 
debt,  payable  in  1801,  and  also  the  sum  neces- 
wjy  to  pay  the  principal  of  the  Dutch  debt  af- 
ter that  year.  The  Committee  of  Ways  and 
Means  have  reported  the  foreign  debt  which 
will  become  due  in  1802,  1803  and  1804;  but, 
by  taking  the  aggregate  of  all  the  years,  it  will 
be  found  that  an  average  sum  of  $SOO,000  a 
year  will  pay  the  whole  of  that  debt  in  twelve 
years.  This  last  item,  the  $1,146,000  for  the 
deferred  debt,  and  the  $6,100,000  for  ordinary 
expenses,  makes  the  aggregate  of  $8,046,000 
for  the  permanent  expenditures  of  the  Union 
after  the  year  1801,  including  provision  for  pay- 
ing the  whole  of  the  principal  of  the  foreign 
six  per  cent,  and  deferred  debt  according  to 
contract. 

This,  in  time  of  peace,  would  be  the  extent 
of  our  expenses,  especially  as  there  are  a  num- 
ber of  items  which  might  be  reduced,  and  in 
that  calculation  no  reduction  is  introduced  in 
the  Naval,  Military,  or  Diplomatic  Departments, 
or  in  the  Civil  List.  If  tiie  current  revenue  be 
examined,  it  will  be  found  to  exceed  this  amount. 
The  amount  of  revenue,  as  calculated  by  the 
Secretary  of  the  Treasury,  for  the  present  year, 
is  $8,011,897.  But  to  this  must  be  added  the 
deduction  of  $549,649,  which  he  has  made  from 
the  duties  on  imposts  and  tonnage,  from  an  ap- 
prehension of  a  defalcation  in  Siis  part  of  the 
revenue,  on  account  of  capture,  and  which  was 
of  course  to  be  considered  as  temporary.  To 
this  there  should  also  be  added  the  duty  on  salt, 
laid  at  the  last  session,  which  could  not  make 
any  part  of  this  estimate.  Tliat  duty  was  eight 
cents  per  bushel,  and  calculating  the  quantity 
of  salt  imported  at  three  millions  of  bushels,  it 
wiU  amount  to  about  $250,000.  There  was  also 
a  number  of  additional  duties,  laid  duiing  the 
last  session  of  the  last  Congress,  which  would 
not  raise  less  than  $350,000,  viz:  two  and-a-half 
per  cent,  on  all  white  cotton  goods  imported, 
and  an  additional  duty  on  tea,  brown  sugar, 
and  molasses.  These  two  sums  make  $600,000, 
and  added  to  the  above  $500,000,  deducted  this 
year  on  account  of  captures,  would  make  the 
permanent  revenue,  in  time  of  peace,  equal  to 
$9,111,897,  which  would  exceed  our  expenses 
by  $1,000,000.    This  is  clear  from  the  papers 
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before  the  committee.  It  was  suggested  that 
Bome  of  his  deductions  for  expenses  were  im- 
proper, or  that  he  might  be  mistaken  in  his  ex- 
pectations of  revenue  on  some  items,  yet  this 
surplus  million,  which  was  equal  to  one-eighth 
of  the  whole  expenditure,  would  certainly  cover 
any  mistakes  of  that  kind.  Besides,  there  is 
every  reason  to  believe  some  of  the  branches  of 
the  revenue  wiU  be  more  productive,  on  account 
of  the  increase  of  population  in  1801,  than 
now.  Mr.  G.,  therefore,  agreed  with  the  gen- 
tleman from  Massachusetts  (Mr.  Vaenttm)  that 
the  present  revenues  of  the  nation  are  equal  to 
all  its  expenditures,  including  therein  the  re- 
demption of  the  public  debt,  except  in  case  of 
war.  The  gentleman  from  Maryland  (Mr. 
Smith)  seemed  to  be  of  the  same  opinion,  and, 
indeed,  the  Chairman  of  the  Committee  of  Ways 
and  Means  had  formerly  made  a  similar  decla- 
ration. It  would,  therefore,  be  improper  to 
vote  a  permanent  tax,  when  the  objects  for 
which  it  was  wanted  were  not  of  a  permanent 
nature. 

Two  years  ago,  Mr.  Gr.  said,  he  was  in  favor 
of  a  permanent  land  tax,  as  he  then  thought  it 
would  be  wanted  to  meet  the  demands  which 
would  come  against  the  Government  in  the 
year  1801.  He  was  of  that  opinion,  because  he 
did  not  wish  to  see  the  list  of  indirect  taxes 
swelled  beyond  what  it  was ;  but  Congress  were 
of  a  different  opinion,  and  had,  since  that  time, 
laid  indirect  taxes  on  salt,  sugar,  stamps,  &c., 
to  the  amount  of  $800,000  a  year,  and  have  so 
far  diminished  the  necessity  of  a  direct  tax. 

There  was  another  thing  in  which  he  had 
been  agreeably  disappointed.  The  mistake  was 
common  to  almost  every  individual,  as  well  as 
to  himself.  It  was  in  relation  to  the  amount  of 
duties  which  would  probably  arise  from  imposts 
and  toimage,  and  which  were  productive  be- 
yond the  most  sanguine  expectations.  The  es- 
timates of  the  Secretary  of  the  Treasury  then 
fell  short  of  the  real  amount  by  upwards  of  a 
million  of  dollars,  and  the  same  thing  had  taken 
place  last  year.  If,  however,  in  the  year  1801, 
a  diminution  should  take  place  in  the  product 
of  those  duties,  the  land  tax  might  then  be 
made  permanent. 

Mr.  G.  concluded  by  saying  the  tax  of  two 
millions  was  already  agreed  to  for  one  year, 
though  he  thought  it  too  large  a  sum.  He  could 
see  no  objection  to  its  being  made  an  annual 
tax  as  in  Great  Britain,  as  it  could  not  be  doubt- 
ed that  if  the  money  was  wanted  for  another 
year,  the  act  would  be  annually  renewed. 

Mr.  Hakpee  confessed  himself  very  much 
alarmed  at  this  motion.  He  saw  in  it,  and  in 
the  arguments  of  the  gentleman  from  Pennsyl- 
vania in  support  of  it,  the  second  leaf  of  the 
book  for  keeping  this  country  in  an  utterly  de- 
fenceless state — ^and  another  attempt  made  to 
render  those  measures  which  had  been  taken  nu- 
gatory, by  effectually  tying  our  hands ;  and  there- 
fore it  was  that  he  saw  this  motion  made  with 
grief  and  astonishment,  by  his  friend  from  Mas- 
sachusetts, whose  motives  he  could  not  suspect. 


The  gentleman  from'  Pennsylvania,  said  Mr. 
H.,  reasons  as  if  we  were  in  a  state  of  profound 
peace,  and  as  if  we  had  nothing  to  apprehend 
from  abroad ;  as  if  aU  our  disputes  were  settled, 
and  we  had  nothing  to  do  but  pay  the  expense 
of  the  preparations  of  defence  gone  into,  and 
then  at  all  ftiture  times  we  should  rest  in  secu- 
rity. This  was  the  basis  of  his  speech,  and  he 
could  not  entertain  so  low  an  opinion  of  his 
understanding  as  to  beheve  he  thought  it  a  good 
one.  That  gentleman  must  know,  every  one 
must  know,  Aat  this  country  is  not  in  a  settled 
state  of  things,  but  that  we  are  threatened,  and 
speedily,  with  a  war.  No  longer  ago  than  yes- 
terday the  House  was  informed  that  our  Minis- 
ters had  presented  their  final  memorial,  and 
that  if  they  did  not  soon  receive  an  answer  to 
it,  they  should  give  up  their  mission  and  return 
home.  Far  from  desisting  from  her  attacks 
upon  our  commerce,  France  goes  on  increas- 
ing them.  Her  former  violations  of  right  have 
been  greatly  increased.  They  had  been  told  by 
the  papers  on  the  table  of  the  subjugation  of 
our  country,  of  the  fate  of  Venice  and  of  Ham- 
burgh. She  talks  of  sending  frigates  against 
us,  of  ravaging  our  coasts;  she  has  spoken  of 
internal  divisions,  of  a  party  in  this  country  on 
which  she  can  rely.  We  had  heard,  though  not 
officially,  that  orders  had  been  issued  for  taking 
all  our  vessels,  and  executing  our  citizens  as 
pirates,  yet  gentlemen  sit  down  with  counting- 
house  exactness  to  calculate  the  amount  which 
it  will  take  to  defend  ourselves.  This  was, 
however,  perfectly  consistent  with  the  rest  of 
the  conduct  of  the  gentleman  from  Pennsylva- 
nia, because  he  has  constantly  set  bis  face 
against  every  measure  of  effectual  defence, 
though  he  has  constantly  talked  of  being  witl- 
ing to  concur  in  what  he  considered  measures 
of  defence. 

But  wiU  the  House  thus  be  acted  upon?  He 
trusted  not.  He  could  not  relinquish  the  pleas- 
ing persuasion  that  a  majority  of  this  House  is 
determined  to  defend  this  country  against  a  for- 
eign foe,  that  they  are  desirous  of  protecting 
their  property,  their  wives,  and  their  children, 
and  that  they  will  rend  from  their  eyes  the  veil 
which  the  gentleman  from  Pennsylvania  has 
endeavored  to  cast  over  them.  That  they  will 
defend  themselves  against  a  foe  who  relies  upon 
our  weakness,  upon  our  calculations  of  avarice, 
upon  the  exertions  of  men  among  us  who  are 
to  paralyze  all  our  efforts  to  defend  ourselves, 
and  upon  a  prostrate  colonial  spirit  in  this  coun- 
try. The  existence  of  this  spirit  would  be  con- 
firmed were  the  present  motion  adopted.  Why  ? 
Because  the  complete  defence  of  the  country  is 
not  to  be  effected  by  two  millions  of  dollars. 
Mr.  H.  recapitulated  what  had  been  done  by 
way  of  defence;  but  said  these  amounted  to 
nothing,  they  were  only  measures  of  precaution, 
a  commencement  of  defence,  and  if  those  events 
take  place  which  all  think  probable,  a  much 
larger  sum  of  money  will  be  wanted.  Mr.  H. 
said  it  would  be  seen,  by  the  report  of  the  Com- 
mittee of  Ways  and  Means,  that  they  did  not 
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take  into  view  the  expense  which  might  be  in- 
curred for  the  military  defence  of  the  country, 
either  by  a  provisional  army,  or  by  detachments 
of  militia.  And  would  any  one  say  that  it 
would  be  proper  to  rise  without  providing  a 
military  defence  for  the  country  ?  Or  could  they 
say  that  no  part  of  the  80,000  militia,  ordered 
to  be  held  in  readiness,  would  not  be  called  into 
service  ?  Or  would  it  be  proper  to  sit  down, 
satisfied  that  our  enemy  will  not  invade  us, 
though  they  see  we  are  not  prepared  to  meet 
them  ?    He  hoped  not. 

Mr.  Otib  wished  to  inquire  of  his  colleague, 
before  he  proceeded  to  make  any  observations, 
whether  he  would  consent  to  withdraw  his  mo- 
tion, and  admit  of  another  in  its  place ;  but  as 
he  did  not  see  him  in  his  place,  he  would  state 
what  his  proposition  was.  He  supposed  it  was 
the  object  of  his  colleague  to  prevent  the  tax 
from  being  permanent.  He  knew  that  gentle- 
man too  well  to  believe  he  wished  to  render  the 
tax  futile.  He  proposed,  therefore,  instead  of 
this  amendment,  to  retain  the  word  "  annually," 
and  to  add  "  until  all  loans  that  may  be  author- 
ized by  law  on  the  credit  of  such  tax  be  reim- 
bursed." 

Soon  after  the  late  despatches  froni  our  Min- 
isters were  read  to  this  House,  and  the  common 
sense  of  the  community  was  convinced  of  the 
necessity  there  was  for  immediately  going  into 
measures  of  defence,  speaking  of  the  agreeable 
unanimity  which  seemed  to  prevail  in  the 
House,  it  was  prophesied  to  him,  by  men  who 
had  been  much  longer  in  this  body  than  him- 
self, that,  notwithstanding  all  this  appearance, 
yet  certain  gentlemen  in  the  House  would  take 
care  so  to  embaiTass  the  detail  of  the  business, 
that  they  might  just  as  well  have  refused  to 
assent  to  the  principle.  [Mr.  Dana  hoped  these 
remarks  were  not  meant  to  apply  to  the  mover 
of  the  present  proposition.]  Mr.  O.  said  he 
felt  some  diflSculty  in  speaking  on  this  subject, 
from  the  motion  coming  from  the  quarter 
whence  it  came;  but  he  trusted  his  friend  would 
not  apply  these  remarks  to  himself.  [Mr.  Ven- 
ASLE  hoped  the  gentleman  did  not  mean  to  in- 
sinuate that  any  gentleman  was  actuated  by 
improper  motives.  The  Speaker  said  it  was 
improper  to  speak  of  motives.]  Mr.  O.  added, 
that  his  object  was  to  show  that  the  opposition 
made  to  this  tax  would  have  nearly  the  same 
effect  as  voting  against  it  in  the  first  instance ; 
for  he  doubted  whether  a  shilling  could  be  got 
upon  it,  if  passed  in  this  way.  Perhaps  many 
wish  that  this  should  be  the  case ;  they  may 
think  the  money  is  not  wanted.  K  there  was 
any  wisdom  in  thus  acting,  he  could  not  see  it, 
and  therefore  could  not  give  gentlemen  that 
credit  for  their  actions  which  they  may  think 
they  deserve.  Mr.  O.  expressed  his  astonish- 
ment that  gentlemen  who  were  two  or  three 
years  ago  in  favor  of  a  land  tax,  should  now 
be  wholly  opposed  to  it.  He  also  added  that 
he  had  heard  another  prophecy,  which  was, 
that  many  gentlemen  who  were  always  averse  to 
a  land  tax  would  not  now  agree  to  it,  but  at- 


tempt to  defeat  it,  however  willing  they  were 
to  go  into  measures  of  defence  for  the  country, 
when  those  measures  were  unconnected  with 
the  raising  of  money.  He  hoped  this  would 
not  come  true. 

Mr.  B.  "Williams  observed,  it  was  a  fortunate 
circumstance  that  the  present  motion  was  made 
by  the  gentleman  from  Massachusetts,  though, 
even  that  circumstance  could  not  secure  gentle- 
men from  abuse  ;  for  though  his  friends  cannot 
but  allow  the  mover's  motives  are  pure,  yet 
they  have  imputed  the  worst  views  to  those 
who  support  it. 

The  gentleman  from  South  Carolina  (Mr. 
Haepbe)  has,  as  is  usual  with  him,  consumed  one- 
half  of  his  speech  in  censuring  the  conduct  of 
members  of  this  House,  because  they  do  not 
agree  with  him  in  opinion  as  to  what  is  the 
proper  defence  of  this  country,  and  in  recount- 
ing what  France  has  done  in  Europe. 

As  to  what  that  gentleman  had  said  with  re- 
spect to  motives,  he  believed  every  gentleman 
had  a  right  to  deliver  his  sentiments  freely, 
without  being  subject  to  the  lash  of  that  gentle- 
man, or  any  other.  How  could  it  be  fairly 
argued,  because  gentlemen  desired  to  limit  the 
duration  of  this  law,  that  they  were  unwilling 
to  defend  their  country  ?  No  such  conclusion 
could  be  drawn.  He  believed  the  people  of 
this  country  would  always  be  found  ready  to 
defend  themselves,  as  far  as  their  own  interests 
and  the  interests  of  the  country  required ;  but 
not  to  defend  other  nations.  The  gentleman 
from  South  Carolina  never  spoke  on  the  subject 
of  defence,  but  he  went  into  Europe,  to  tell  the 
House  what  was  going  on  there.  He  thought 
enough  had  been  said  on  this  subject. 

The  gentleman  had  talked  much  of  national 
honor  and  national  dignity ;  but  he  wished  him 
to  recollect  that  nation^  honor  and  national 
dignity  were  national  interest.  But  the  dignity 
and  honor,  which  were  too  often  spoken  of,  were 
mere  phantoms;  and  what  is  looked  upon  as 
disgraceful  in  one  country,  may  be  looked  upon 
as  honorable  in  another.  But  the  dignity  and 
honor  which  he  spoke  of  were  the  same  in  all 
countries ;  they  were  the  interest  of  the  people. 
He  believed  that  some  gentlemen  would  even 
account  it  honorable  to  go  into  Europe,  and 
endeavor  to  raise  up  all  the  crowned  heads 
which  had  fallen  in  the  course  of  the  present 
war.    He  liked  no  such  honor. 

The  gentleman  from  South  Carolina  has  not 
only  to-day,  but  often,  reprobated  the  idea  of 
introducing  calculation  into  our  debates  when 
measures  of  defence  have  been  under  considera- 
tion ;  whereas  it  appeared  to  himself  the  true 
ground  upon  which  they  ought  to  act.  He  be- 
lieved, if  nations  in  general  were  to  sit  down 
and  count  the  cost  before  they  went  to  war, 
one-half  the  blood  and  treasure  which  are  now 
caused  to  flow,  would  in  such  case  be  spared. 
Wherever  a  nation  was  about  to  enter  into  a 
war  to  support  its  rights  without  its  jurisdic- 
tion, it  was  perfectly  right  to  sit  down  and 
I  calculate  the  expense  of  doing  it;  he  agreed. 
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when  a  country  was  attacked  npon  its  own 
territory,  that  was  not  the  time  to  talk  about 
expense.  It  appeared  to  him,  in  such  a  situa- 
tion, our  defence  would  not  so  much  consist  of 
money  as  of  individual  exertion.  In  his  opiu- 
ion,  free  nien  fought  for  liberty,  and  slaves  for 
money. 

The  House  was  told,  that  if  this  money  was 
not  wanted,  it  would  be  safe  in  the  Treasury,  or 
applied  to  the  reduction  of  the  public  debt ;  but 
he  believed  it  would  not  be  in  the  power  of  the 
gentleman  from  South  Carolina  to  convince 
him,  or  the  people  of  this  country,  that  the 
money  will  not  remain  as  safe  in  the  pockets  of 
the  people,  until  it  is  wanted,  as  in  the  Treasury. 
He  believed  the  willingness  of  the  people  to 
cive  the  money  when  it  is  wanted  cannot  be 
questioned;  and  if  that  gentleman  had  all  the 
reliance  upon  the  people  which  he  pretends  to 
have,  he  would  not  wish  to  take  their  money 
when  he  was  not  certain  it  would  be  wanted. 

As  to  onr  late  despatches,  containing  the  con- 
versations of  X,  Y,  and  Z,  which  gentlemen 
seemed  so  much  to  rely  upon,  he  confessed  his 
opinions  had  not  been  at  all  changed  by  them. 
He  believed,  before  they  were  communicated, 
that  this  country  had  been  greatly  injured  by 
France,  and  he  was  not  ready  to  take  any  step 
now  that  he  was  not  ready  to  take  before.  He 
believed  that  he,  and  others  who  voted  with 
him,  should  be  as  willing  to  defend  the  country, 
in  case  of  danger,  as  those  gentlemen  who  are 
continually  raising  up  military  phantoms  for  the 
purpose  of  knocking  them  down  again.  He 
hoped  the  amendment  would  be  agreed  to. 

vA  motion  was  made  and  carried  to  adjourn, 
without  the  question  being  taken. 


MoNBAT,  May  7. 
Presents  to  Ministers. 

Mr.  PiNOKNET  said,  he  rose  to  request  leave  to 
withdraw  the  resolution  which  had  yesterday 
been  laid  upon  the  table  by  his  colleague,  Mr. 
Haepek,  without  his  knowledge,  respecting  a 
bxisiness  which  had  already  been  decided  rela- 
tive to  himself,  as  it  was  founded  upon  a 
ground  which  was  at  least  doubtful,  and  he 
thought  out  of  order. 

The  Speaker  interrupted  Mr.  P.  to  say  that 
he  would  save  him  the  trouble  of  any  farther 
observations,  by  saying  that  he  deemed  the 
motion  out  of  order. 

Mr.  PiuoEaJET  hoped,  notwithstanding,  he 
should  be  permitted  to  make  a  few  remarks  on 
the  subject. 

The  Speakee  replied,  that  any  remarks  upon 
a  business  already  decided  would  not  be  in 
order,  and  could  not  be  admitted  without  gen- 
eral consent.  A  pretty  general  cry  of  "I  hope 
the  gentleman  will  be  permitted  to  proceed," 
being  heard,  Mr.  Pdjoknet  went  on. 

He  said,  it  was  with  reluctance  he  took  up 
the  time  of  the  House  a  moment  in  a  matter 
relating  to  himself,  particularly  at  present,  when 
80  much  important   business  pressed  for  con- 


sideration ;  but  he  wished  to  state  his  reasons 
for  wishing  this  motion  to  be  withdrawn,  lest 
it  should  seem  to  have  been  brought  forward 
by  his  consent.  He  was  grateful  for  the  good 
intentions  of  his  coUeagne,  because  he  doubtless 
thought  the  vote  which  had  passed  on  the  pre- 
ceding day  might  cast  some  imputation  upon 
his,  Mr.  P.'s,  character.  But  he  also  wished  it 
to  be  withdrawn,  because  it  was  founded  on 
at  least  a  doubtful  suggestion,  viz :  that  it  is  not 
customary  for  the  United  States  to  make  pre- 
sents to  forei^  Ministers  leaving  this  country. 
He  beheved  it  was  customary  to  do  so.  But 
another  reason  for  wishing  it  to  be  withdrawn 
was,  that  the  discussion  of  it  might  not  subject 
him  to  a  species  of  trial  as  to  his  public  conduct, 
in  which  he  should  not  be  at  liberty  to  make 
his  defence.  He  should  never  shrink  from  any 
authorized  investigation  of.  his  conduct ;  but  he 
should  wish  to  avoid  any  unauthorized  proceed- 
ing of  that  kind. 

But  his  principal  reason  for  troubling  the 
House  was  to  assign  his  reasons  for  addressing  a 
letter  to  Congress  on  this  subject,  apparently  of 
so  tiifling  a  nature.  With  respect  to  the  pre- 
sent offered  to  him  by  the  Court  of  Spain,  it 
would  have  been  improper  for  him,  under  any 
construction  of  the  constitution,  to  have  re- 
ceived it,  as  he  was  at  that  time  also  Minister 
to  Great  Britain.  Upon  this  ground  it  was 
that  he  wrote  to  the  Spanish  Minister  declining 
the  acceptance  of  the  present  offered  to  him 
from  that  Court,  except  he'  should  obtain  leave 
of  Congress  to  do  so.  This  being  the  case, 
whatever  might  have  been  the  propriety  of  ac- 
cepting of  the  present  offered  to  him  by  the 
Court  of  Great  Britain,  there  would  have  been 
at  least  an  appearance  of  inconsistency  to  have 
received  a  present  from  one  Court  and  not  from 
the  other.  He  therefore  gave  the  same  answer 
to  both. 

This  he  hoped  would  account  satisfactorily 
for  having  troubled  Congress  with  any  applica- 
tion on  this  su])ject.  It  was  from  a  respect 
which  he  thought  due  to  the  Court  of  Spain, 
from  the  favorable  treatment  he  had  received 
from  them,  and  being  fully  satisfied  with  aU 
their  conduct  towards  him,  that  he  thought  it 
proper  to  make  the  appUoation.  The  other, 
respecting  Great  Britain,  was  involved  with  it. 

Mr.  P.  said,  he  did  apprehend  there  would 
have  been  a  propriety  in  this  House,  at  the 
time  they  rejected  the  resolution  sent  from  the 
Senate,  to  have  assigned  a  reason  why  they  did 
so.  He  would  say  why  he  thought  so.  He 
thought  the  constitution  expressly  allows,  that, 
in  some  cases,  presents  may  be  received  from  a 
foreign  power,  but  that  the  power  of  deciding 
upon  this  shall  be  left  in  the  hands  of  the  Legis- 
lature, as  a  check  upon  officers  that  they  may 
not  improperly  receive  any  presents  from  a 
foreign  power.  But,  considering  this  power  to 
have  been  intended  as  a  check  upon  the  impro- 
per conduct  of  officers,  it  must  strike  the  minds 
of  the  public  when  they  are  told  that  an  officer 
was  refused  this  privilege,  that  he  had  not  done 
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his  duty,  especially  if  the  refusal  was  unquali- 
fied, and  unaccompanied  with  any  reason  for  the 
refusal,  and  that  the  refusal  was  intended  as  a 
censure  upon  his  conduct. 

It  was  in  this  point  of  view,  that  he  conceived 
the  conduct  of  the  person  to  whom  this  privilege 
was  refused,  was  implicated,  without  an  oppor- 
tunity of  being  heard  in  his  defence.  He  should 
be  far  from  wishing  any  resolution  to  be  entered 
into  approving  of  his  conduct ;  but  there  was  a 
great  distinction  between  approving  and  disap- 
proving; between  censure  and  applause;  and 
although  he  did  not  desire  applause,  he  could 
have  wished  to  have  avoided  censure.  All  that 
he  wished  had  been  done  was,  that  the  House 
should  have  stated  something  of  this  kind, 
"  deeming  it  improper  that  the  diplomatic  agents 
of  the  United  States  should  receive  a  present 
from  any  foreign  Prince  or  Stj,te,  the  request 
cannot  be  complied  with ;"  as,  without  this,  the 
natural  inference  must  be,  that  there  has  been 
some  misbehavior  in  the  ofBcer,  or  the  usual 
privilege  would  not  have  been  refused.  He 
called  it  usual,  because  whenever  it  had  hereto- 
fore been  applied  for,  it  had  been  invariably 
granted,  and  tie  rejection  of  the  resolution  from 
the  Senate,  must,  therefore,  be  looked  upon  as 
establishing  an  imputation  upon  his  character. 
It  was  saying  to  the  world,  "  Every  other  per- 
son in  a  similar  situation,  has  been  permitted  to 
accept  of  these  presents,  but  yon,  and  you  alone 
are  an  exception;  you  cannot  receive  them." 
Such  a  person  may  have  been  worthy  of  con- 
demnation ;  he  may  have  betrayed  the  interest 
of  his  country ;  but  it  was  injustice  to  that  per- 
son to  condemn  him  without  a  trial. 

Mr.  P.  said,  he  thought  it  necessaiy,  injustice 
to  himself,  to  make  these  observations  before  the 
House,  fi'om  a  regard  which  he  felt,  in  common 
with  other  gentlemen,  for  his  reputation — more 
particularly  as  this  matter  would  appear  upon 
the  journals  of  the  House,  and  might  not  only 
reflect  upon  himself,  but  upon  his  children  after 
him ;  they  might  be  pointed  at  by  the  finger  of 
scorn,  as  the  offspring  of  a  man  who  had  be- 
trayed the  interests  of  his  country.  It  was 
under  the  impression  of  these  ideas  that  he  had 
been  led  to  trouble  the  House,  and  he  trusted 
he  should  stand  excused  for  having  done  so. 

Mr.  McDowell  rose,  bu'  was  prevented  from 
speaking  by  the  Spbakee,  who  declared  that 
nothing  more  could  be  admitted  on  a  subject 
which  was  not  before  the  House. 

Mr.  Haepbk  rose.  He  was  also  checked  by 
the  SpEAKBE,  but  not  before  he  had  declared  he 
brought  forward  the  motion  in  question  without 
the  knowledge  of  his  colleague. 

Additional  Severme. 

The  House  then  proceeded  to  the  order  of 
the  day,  when  the  Spbakee  having  stated  the 
question  to  be  to  strike  out  the  word  annually 
in  the  first  resolution, 

Mr.  D.  Foster  rose,  and  observed  that,  for  a 
justification  of  himself  to  those  who  knew  him, 
he  need  not  declare  that  the  motion,  which  had 


caused  so  much  a^tation,  was  made  with  good 
intentions ;  that  it  was  not  designed  to  embar- 
rass the  measures  of  Government,  or  with  a 
view  to  prevent  a  provision  of  revenue  adequate 
to  the  present  or  probable  future  exigencies ;  or 
from  any  reluctance  on  his  part  to.  concur  in 
every  measure  requisite  for  an  effectual  defence 
of  our  country.  To  the  nnifoim  tenor  of  his 
conduct,  on  all  occasions,  since  he  had  the  honor 
of  a  seat  in  this  House,  he  would  cheerfiilly  ap- 
peal. Those  with  whom  he  associated  knew 
that  nothing  was  more  dear  to  his  heart  than 
the  honor,  the  dignity,  the  liberty,  and  the  in- 
dependence of  his  country.  He  did  not,  there- 
fore, consider  many  of  the  remarks  which  had 
been  made  on  this  subject,  as  applicable  to  him- 
self, nor  should  he  take  any  measures  whatever 
to  repel  them.  It  his  friends  intended  he 
should  make  a  personal  application,  their  object 
was  lost.  Alike  indifferent  to  censure  as  ap- 
plause, when  unmerited,  he  had  ever  done,  and, 
as  far  as  he  could  be  informed,  he  would  conti- 
nue to  do,  what,  at  the  time,  appeared  to  be  his 
duty. 

He  was  as  deeply  impressed  as  any  gentle- 
man of  this  House  could  be,  with  a  sense  of  the 
necessity  and  importance  of  sufficient  and  pro- 
ductive sources  of  revenue.  Measures  for  de- 
fence must  be  expensive ;  without  the  means  to 
carry  them  into  effect,  all  our  acts  and  resolu- 
tions are  vain  and  futile. 

Protection  to  our  commerce,  defence  to  our 
frontiers  and  seacoasts,  security  to  our  rights  as 
a  nation,  energy  and  respectability  to  the  opera- 
tions of  Government,  are  not  to  be  obtained 
without  money,  and  if  the  present  revenues  are 
not  sufficient,  more  must  undoubtedly  be  pro- 
vided. 

Although  he  did  not  mean  to  pledge  himself 
that  he  would  vote  for  it,  he  should  be  glad  to 
see  a  bill  before  the  House,  that  opportunity 
might  be  given  to  examine  the  subject  in  de- 
tail. Since  the  motion  he  had  submitted  had 
been  thought  so  exceptionable,  he  was  willing 
for  the  present  to  modify  it.  If  gentlemen 
would  concur  with  him  in  a  substitute,  he  would 
withdraw  the  motion  to  strike  out  the  word 
"  annually,"  and  propose  to  add,  as  an  amend- 
ment at  tiie  end  of  the  resolution,  the  following 
words : 

"  To  be  colleoted  for  a  term  not  exceeding  — 
years  ;  provided  the  Legislature  of  the  United  States 
shall  at  all  times  be  at  full  liberty  to  substitute  other 
duties  or  taxes  of  equal  value  in  lieu  thereof,  for  the 
purpose  of  discharging  any  debts  or  loans  which  may 
be  contracted  on  the  credit  of  said  tax." 

Ml".  Haepbk  rose  to  second  the  motion,  be- 
cause it  concurred  with  his  ideas  on  the  subject, 
that  the  revenues  ought  to  be  commensurate 
with  the  debts  incurred.  He  need  not  repeat, 
he  said,  that  he  had  always  been  opposed  to  a 
land  tax,  except  in  the  case  of  a  war,  or  of  pre- 
paration for  war ;  but  he  now  believed  it  neces- 
sary. 

Mr.  Maoon  hoped  this  motion  would  not  pre- 
vail.   In  the  State  from  which  he  came,  they 
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had  an  annual  land  tax,  and  found  no  inconve- 
nience fi-om  its  being  annual.  He  had  no  idea 
of  a  permanent  tax  on  land,  as  all  the  State 
Governments  collected  their  revenues  from  this 
source,  or  from  a  capitation  tax,  every  other 
object  having  been  seized  upon  by  the  United 
States.  The  idea  of  the  tax  being  laid  for  a 
number  of  years,  would  make  it  more  unpopular 
than  any  thing  else.  AU  our  revenue  laws  are 
temporary.  But  it  was  said  it  was  necessary 
that  this  tax  should  be  permanent,  in  order  to 
obtain  loans  upon  it.  He  believed  loans  might 
very  well  be  obtained  upon  it,  though  it  were 
passed  annually ;  for  certainly  those  who  loaned 
the  Government  money  would  have  eo  much 
confidence  in  it  as  to  believe  that  it  would  pay 
all  its  contracts  fairly  and  honorably.  He  did 
not  believe  that  all  the  money  appropriated 
could  he  expended  before  the  next  session  of 
Congress.  Besides,  there  is  a  surplus  million  in 
the  Treasury,  ready  for  any  purpose  which  the 
Executive  may  think  proper  to  apply  it  to. 

But  it  had  been  said,  advantage  ought  to  be 
taken  of  the  present  moment  to  get  this  tax. 
The  same  thing  was  said  with  respect  to  the 
Navy.  He  did  not  think  it  necessary  to  take 
advantage  of  the  present  enthusiasm  of  the 
people  to  coUeot  a  tax ;  the  people  would  always 
obey  the  laws. 

Mr.  FiNDLAT  said,  it  was  admitted,  on  aU 
hands,  that  it  depended  on  a  contingency 
whether  this  tax  would  be  wanted  at  all.  For 
his  own  part  he  was  under  no  apprehension  of 
any  formidable  invasion  of  this  country  taking 
place  before  Congress  meets  again.  If  France 
is  desirous  of  making  conquests,  there  are  more 
preferable  objects  to  this  country  nearer  home. 
The  difficulties  which  have  so  long  agitated 
Europe  are  not  yet  so  far  settled  as  to  suffer 
Prance  to  send  out  any  formidable  force  here. 
Let  the  conduct  of  the  French  Government 
have  been  as  bad  as  it  can  be  painted,  it  cannot 
be  said  that  it  has  ever  wholly  lost  sight  of  its 
own  interest,  and  it  would  not  be  her  interest 
to  make  an  ivivasion  of  this  country  at  this 
time ;  and,  therefore,  there  is  no  necessity  for 
going  into  measures  as  if  an  invading  army  was 
immediately  expected  amongst  us. 

A  land  tax  was  with  him  a  favorite  tax.  He 
had  long  wished  it.  He  was  for  adopting  it 
some  time  ago,  and  for  taking  advantage  of  a 
low  market,  to  bring  up  the  public  debt.  But 
when  he  came  to  inquii-e  into  the  subject,  he 
found  that  many  of  the  States  had  laid  direct 
taxes  for  the  support  of  their  own  Government. 
There  is  now  an  appearance  of  necessity  for  this 
tax;  but  being  a  new  tax  under  the  General 
Government,  and  not  likely  to  be  very  sat- 
isfactory to  some  parts  of  the  Union,  it  would 
be  proper  to  make  the  law  of  short  duration. 
Upon  constitutional  ground  he  was  against  con- 
tinuing a  direct  tax  longer  than  two  years; 
every  Congress  ought  to  pass  a  vote  upon  it ; 
but,  in  the  present  instance,  he  believed  the  law 
would  be  best  if  passed  for  one  year. 

Mr.  F.  concluded  by  observing,  that  if  this 


law  was  passed  for  one  year,  he  could  confi- 
dently rely  on  future  Congresses  to  renew  it,  if 
the  situation  of  the  country  should  require  it. 
It  would  not  hereafter  be  convenient  for  him  to 
take  any  farther  share  in  the  pubUc  councils, 
but  he  should  not  distrust  the  wisdom  and  pa- 
triotism of  those  who  might  follow  him ;  and  to 
do  away  the  charges  continually  made  against 
himself  and  others,  that  they  were  not  willing 
to  defend  the  country,  he  should  call  the  yeas 
and  nays  upon  every  question  of  defence  which 
came  before  tUe  House. 

Mr.  S.  Smith  did  not  like  the  amendment ; 
but  he  should  vote  for  it,  because,  if  he  could 
not  get  all  he  wished,  he  wovdd  get  all  he  could. 
K  the  blank  was  to  be  filled  with  two  or  three 
years,  (as  had  been  intimated,)  it  would  not  go 
far  enough  to  induce  moneyed  men  to  rely  upon 
it  as  a  permanent  security. 

There  seemed  to  be  no  difference  of  opinion 
as  to  the  propriety  of  laying  a  direct  tax ;  it 
only  seemed  to  be  as  to  the  length  of  time 
which  it  ought  to  be  laid.    He  agreed  with 
those  gentlemen  who  assert  that  money  cannot 
be  borrowed,  except  a  permanent  fund  be  pro- 
vided.    But  gentlemen  say,  where  are  your  ex- 
penses ?     Certain  expenses  have  been  agreed  to, 
which  are  proposed  to  be  met  by  a  direct  tax  of 
two  millions ;  but  could  it  be  supposed  that  the 
proceeds  of  this  tax  could  be  brought  into  the 
Treasury  in  less  than  eighteen  months  ?    They 
could  not,  and  something  must  be  done  in  the 
mean  time  to  raise  the  money  already  voted, 
whether  any  war  takes  place  or  not.    How  was 
this  to  be  done  ?    By  loans  alone.    But  what 
inducement  wiU  there  be  to  moneyed  men  to 
lend  money,  except  a  permanent  revenue  be 
made  the  security  ?    You  hold  out  the  credit  of 
the  United  States,  which  has  not  heretofore 
been  injured.    This  is  true.     But  heretofore 
we  have  not  been  engaged  in  war ;  we  have 
had  nothing  to  impede  our  revenue.    But  if  a 
war  takes  place,  it  is  possible  our  revenue  may 
suffer  very  materially ;  and  Congress  are  about 
to  provide  a  fund  which,  in  the  opinion  of  some, 
will  leave  no  permanency,  and  in  the  opinion  of 
others,  very  little.    And  would  it  not  require 
a  great  degree  of  patriotism  in  gentlemen  to 
lend  twenty  shillings  for  twenty  shillings,  when 
they  can  go  into  the  market  and  purchase  them 
with   sixteen.     The  difference  of  opinion  on 
this  subject,  he  was  convinced,  arose  from  the 
different  pursuits  of  the  members  of  that  House. 
Certain  gentlemen  believed  moneyed  men  would 
advance  money  without  a  permanent  tax  as 
a  security.     He    believed   the  contrary;  for, 
however  great  a  confidence  they  may  have  in 
the  honor  of  future  Congresses,  they  would  wish 
to  see  this  Congress  do  something  for  their  se- 
curity.   He  feared  gentlemen  were  not  in  ear- 
nest when  they  spoke  of  defending  the  country. 
We  have  men,  said  he,  but  we  want  money. 
He   did  not  agi-ee  with  the  gentleman  from 
North   Carolina  (Mr.   Williams)  that    slaves 
fought  for  money,  and  freemen  only  for  liberty. 
If  he  commanded  a  regiment  of  militia,  he  be- 
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lieved  they  would  expect  to  be  paid,  and  he 
could  not  believe  he  would  tenn  them  slaves. 
Money  must  be  had. 

The  gentleman  from  Pennsylvania  was  afraid 
of  making  the  revenue  permanent,  because,  as 
our  revenue  increased,  it  had  been  usual,  not  to 
repeal  our  revenue  laws,  but  to  increase  our  ex- 
penses. "Whence  did  he  collect  this  information  ? 
Not  from  the  documents  on  the  table ;  for  there 
he  would  find  that  there  was  an  unexpend- 
ed surplus  of  one  million  nine  hundred  thousand 
dollars,  which  were  in  1797  applied  by  the 
Commissioners  of  the  Sinking  Pund  to  the  re- 
duction of  the  public  debt.  We  have,  said  he, 
gone  on  decreasing  our  expenses.  It  was  true, 
that  our  dispute  with  Algiers,  and  a  war  with 
the  Indians,  had  cost  a  great  deal  of  money ; 
but  when  the  war  with  the  latter  was  at  an 
end  our  expenses  were  decreased.  And  now  an 
income  of  expense  is  asked  for  to  repel  threat- 
ened danger,  and  gentlemen  have  voted  mea- 
sures of  defence ;  but  now  they  come  to  touch 
the  expense,  they  flinch.  Men  may  moralize 
and  talk  about  defence  as  much  as  they  please, 
it  will  avail  nothing  without  money. 

Mr.  VAKirnM  hoped  the  motion  under  con- 
sideration would  be  negatived.  The  gentleman 
from  Maryland  (Mr.  S.  Smith)  gave  two  reasons 
on  Saturday  against  striking  out  the  word  an- 
nually. One  was,  that  it  was  necessary  the  tax 
should  have  some  permanency,  in  order  that 
money  might  be  borrowed  upon  it ;  and  another, 
that  it  might  be  a  substitute  for  indirect  taxes. 
That  gentleman  allowed,  and  he  perfectly  agreed 
with  him  in  opinion,  that  in  case  of  war,  the 
defalcation  in  our  revenue,  he  did  not  suppose, 
would  be  large,  and  that  in  our  present '  situa- 
tion he  had  no  idea  of  a  defalcation.  If,  then, 
a  defalcation  of  our  revenue  was  not  to  be  ex- 
pected, he  thought  he  should  be  able  to  make  it 
appear  that  the  proposed  tax  is  not  necessary 
at  all ;  and,  of  course,  that  it  will  not  be  right 
to  pass  it  for  more  than  one  year.  But  the 
gentleman  from  Maryland  says  the  people  ought 
to  be  relieved  from  indirect  taxes,  because,  for 
every  12|  per  cent,  duty,  the  consumer  pays  27^. 
Does  that  gentleman  wish,  then,  that  the  mer- 
chant should  be  deprived  of  a  profit  of  15  per 
cent,  on  the  duties  which  he  now  pays  ?  If  so, 
this  might  be  very  well  effected,  without  doing 
away  the  duty,  and  substituting  a  land  tax  in 
its  place,  by  the  merchants  lowering  the  price 
of  their  goods  15  per  cent. 

But  the  gentleman  added  another  reason  for 
passing  the  law  for  a  number  of  years,  viz :  that 
this  tax  might  be  at  any  time  repealed.  But, 
although  this  House  might  consent  to  a  repeal 
of  this  tax,  it  was  by  no  means  certain  that  the 
other  House  would  consent  to  its  repeal.  In- 
deed, it  was  his  opinion,  that  if  this  tax  was  es- 
tablished as  a  permanent  tax,  that  the  people  of 
this  country  would  not  be  relieved  from  it  for 
many  years.  Many  objects,  he  had  no  doubt, 
would  be  found  out  by  gentlemen,  ever  fruitful 
in  this  respect,  upon  which  to  expend  any  sur- 
plus which  might  arise  from  this  tax. 


The  gentleman  from  South  Carolina,  on  Sat- 
urday, brought  into  view  our  situation  with 
respect  to  France,  and  our  liableness  to  an  at- 
tack from  that  nation.  He  alluded  to  the  con- 
versation which  took  place  between  our  Envoys 
and  X,  T,  and  Z,  and  thence  inferred  that  it 
was  probable  that  this  country  would  be  at- 
tacked by  France.  He  could  not  say  that  all 
the  propositions  made  by  these  unauthorized 
persons  were  not  from  the  Directory ;  but  there 
was  no  evidence  of  this,  and  therefore  he  could 
not  believe  it,  especially  as  the  agents  them- 
selves declared  they  were  not.  He  thought, 
therefore,  if  we  wished  to  preserve  peace  with 
France,  that  we  ought  not  to  be  too  forward  in 
believing  all  which  was  said  by  X,  T,  and  Z, 
was  authorized  by  the  French  Government. 
He  hoped  it  would  prove  to  be  the  contrary, 
and  that  when  the  Directory  shall  discover  what 
has  been  done,  they  will  punish  these  persons 
for  their  conduct. 

The  question  was  put  and  negatived — 46 
to  35. 

Mr.  D.  FosTBE  then  renewed  his  motion  to 
strike  out  the  word  "annually,"  which  was  car- 
ried, there  being  sixty  votes  for  it. 

The  question  on  the  amendment  providing 
for  the  taking  of  anew  census,  was  put  and  car- 
ried, there  being  57  votes  for  it. 

Mr.  Eead  moved  an  amendment,  which  went 
to  strike  out  the  provision  which  proposes  that 
the  tax  should  be  laid  by  a  uniform  rule  throngh 
aU  the  States,  with  the  view  of  inserting  in  its 
place  the  following  words  : 

"  And  upon  such  other  estates  Tvithin  each  particu- 
lar State  as  are  taxable  according  to  the  established 
mle  of  direct  taxation  in  each  State." 

The  motion  was  negatived,  there  being  only 
twenty-one  votes  for  it. 

The  report  was  referred  to  the  Committee  of 
Ways  and  Means,  to  report  bills  accordingly. 


Tuesday,  May  8. 
Naturalization  Law. 
Mr.  Sbwail  called  for  the  order  of  the  day  on 
the  third  resolution  reported  from  the  Commit- 
tee of  the  Whole,  on  the  subject  of  aliens,  and 
the  consideration  of  the  following  amendment 
being  resumed,  viz   to  add  to  it  these  words : 

"  Between  -which  and  the  United  States,  there  shall 
exist  a  state  of  declared  war :" 

It  was  agreed  to ;  and  referred  to  the  select 
committee  on  commerce  and  defence,  to  report  a 
bill  accordingly. 

The  following  is  the  resolution  as  amended  by 
the  House : 

"  Sesohed,  That  proviaon  be  made,  bylaw,  for  the 
apprehending,  seonring  or  removing,  as  the  case  may 
require,  of  all  aliens,  being  males,  of  the  age  of  fonr- 
teen  years  and  upwards,  who  shall  contdnue  to  reside, 
or  shall  arrive  within  the  United  States,  being  natives, 
citizens,  or  subjects,  of  any  country  between  which 
and  the  United  States  there  shall  exist  a  state  of  de- 
clared war,  or  the  Government  of  which  shall  threat- 
en, attempt,  or  perpetrate,  any  invasion  or  predatory 
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incursions  upon  their  territory,  as  soon  as  may  te, 
after  the  Pkksident  of  the  United  States  shall 
make  proclamation  of  such  event ;  providing,  in  all 
cases  where  such  aliens  are  not  charge  ahle  with  actual 
hostility,  that  the  period  settled  ty  any  treaty  with 
such  hostile  nation,  or  other  reasonahle  period,  accord- 
ing to  the  usage  of  nations,  and  the  duties  of  humanity, 
shall  be  allgwed,  for  the  departure  of  such  aliens, 
with  all  their  effects,  from  the  territory  of  the  United 
States  ;  and  excepting  all  cases  of  such  aliens  to 
whom  passports  or  licenses  of  residence  may  be 
granted,  consistently  with  the  public  safety." 


Thuesdat,  May  10. 
Provisional  Army. 

GBNEEAL  STMTBb's  VINDIOATION  OF   THE  SOUTH 
OAEOLIIfA  MILITIA. 

This  favorite  scheme  of  raising  a  standing 
army  must  be  pushed  forward  by  every  aid  of 
fact  and  fiction,  and  that  its  success  may  be  in- 
sured, the  Southern  members  are  to  be  terrified 
into  its  adoption,  for  we  are  told  that  the  South- 
ern States  have  much  to  fear,  that  there  is  every 
reason  to  believe  the  Southern  States  will  be 
speedily  invaded  by  a  merciless  and  vindictive 
foe  from  the  West  Indies.  That  at  this  moment 
thousands  may  be  disgorging  on  our  shores ; 
that  they  are  prepared  to  strike.  And  the  gen- 
tleman from  South  Carolina  (Mr.  Haepbe,  one 
of  his  colleagues)  has,  in  the  height  of  his  zeal 
for  American  defence,  or  his  fears  for  the  safety 
of  the  Southern  States,  or  from  some  other 
cause,  which  he  did  not  pretend  to  divine,  by 
his  nice  and  minute  delineations  of  the  condition 
of  the  Southern  States,  shown  to  the  House  a 
terrifying  picture  of  Southern  imbecility,  and 
had  also  published  to  this  cruel,  malicious,  and 
insidious  enemy,  (as  he  terms  them,)  an  enemy 
Buffloiently  penetrating  without  his  aid,  every 
point,  every  avenue,  every  position,  most  ad- 
vantageous for  them  to  take  in  attack ;  he  has 
exposed  our  most  vulnerable  parts  to  their  in- 
veteracy, and  our  wealthiest  part  to  their  rapa- 
city. The  policy  or  prudence  which  dictated  the 
detail,  he  did  not  stop  to  examine,  but  went  on 
to  ask,  supposing  these  marauders  were  disposed 
to  invade  the  Southern  States,  whether  it  would 
not  be  allowed  that  they  were  too  fully  and 
completely  occupied  nearer  home,  to  be  at 
liberty  to  execute  at  this  time  their  intentions  of 
Buch  an  invasion?  For  his  part  he  thought  such 
was  their  condition,  and  expected  it  would  con- 
tinue to  be  so  for  some  time  to  come ;  but,  admit- 
ting that  it  is  possible  for  the  man  who  has  been 
mentioned,  to  invade  our  coast  with  the  three  or 
four  thousand  men  spoken  of,  the  consequences 
predicted  are  not  hkely  to  follow.  The  reason- 
ing of  his  colleague  being  admitted,  perhaps  his 
conclusions  might  also ;  but  the  former  not  be- 
ing just,  the  latter  could  not  result. 

He  was  aware  that  the  number  of  inhabitants 
of  the  lower  country,  of  the  States  of  Georgia, 
South  Carolina,  and  North  Carolina,  as  stated  by 
his  colleague,  was  not  very  great ;  but  he  did 
not  consent  to  the  deduction  which  the  gentle- 
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man  had  made,  that,  therefore,  the  lower 
country  was  very  weak  in  point  of  force  to  op- 
pose an  invasion.  And  here  he  deemed  it  pro- 
per to  notice  the  attempt  which  had  been  made 
to  di'aw  invidious  distinctions  between  the  miU- 
tia  force  of  our  country  and  what  are  termed  re* 
gnlars — attempts  constantly  made  by  the  advo- 
cates of  standing  armies,  not  only  on  this  occa- 
sion, but  on  many  others — not  only  on  this  floor, 
but  in  the  other  branch  of  the  Legislature,  and 
very  lately,  in  a  pointed  manner,  by  his  col- 
league, (Mr.  Hakpee,)  who  pressed  the  establish- 
ment of  a  standing  army  by  depressing  the 
manly  character  of  his  fellow-oitizens :  he  (Mr, 
Haepee)  had  said  he  was  well  acquainted  with 
the  Southern  States ;  that  the  inhabitants  on  the 
seaboard  are  few,  that  for  fifty  or  sixty  miles 
they  are  stUl  fewer,  that  the  strong  population  is 
quite  remote,  that  the  whole  in  general  are 
badly  armed,  many  altogether  without  arms  ; 
that  they  are  not  well  organized,  and  even  it 
they  were,  they  are  not  to  be  depended  upon, 
unless  headed  and  aided  by  regular  troops ;  in 
short,  that  no  good  can  be  expected  from  the 
mUitia,  unless  they  are  supported  by  regulars. 
It  is  an  unpleasant  thing,  said  Mr.  S.,  for  me 
to  have  to  make  any  remarks  on  a  subject  of 
this  sort;  but  so  frequently  have  gentlemen 
made  invidious  distinctions  between  the  courage 
and  eflBcacy  of  militia  and  regulars,  and  with  so 
much  injustice  to  the  former,  that  I  cannot  per- 
mit their  assertions  any  longer  to  pass  without 
notice.  For  doing  this,  I  do  not  iflean  to  dero- 
gate from  the  merit  of  the  late  American  regular 
army,  nor  more  particularly  from  that  part  of^t 
which  served  to  the  Southward,  of  whose  con- 
dition I  can  better  judge  than  of  that  which 
served  in  the  Middle  and  Eastern  districts ;  as  to 
them  I  am  bold  to  say,  they  were  not  inferior, 
under  all  circumstances,  to  any  army  of  equal 
numbers  and  equal  opportunities  which  I  have 
heard  or  read  of  in  any  time  or  in  any  place ; 
but,  then,  it  must  also  be  remembered,  what- 
ever gentlemen  may  here  say  to  the  contrary, 
that  the  militia  were  as  serviceable  and  as  suc- 
cessful as  any  regulars  whatever. 

He  said  he  would  take  a  cursory  review  of  the 
services  of  the  militia  in  one  of  the  Southern 
States,  which  would  tend  to  support  his  last  de- 
claration. 

He  would  quote  only  a  few  cases  out  of  a 
great  number  where  the  militia  had  acted  alone, 
without  any  co-operation  or  support  from  the 
regulars,  and  that  against  the  veteran  and  con- 
quering cavalry  and  infantry  of  British  corps, 
and  in  which  actions  they  were  distinguished 
for  their  bravery  and  success.  It  may  be  re- 
membered that  very  partial,  if  any,  impressions 
had  ever  been  made  by  our  regular  troops  on 
the  British  corps  of  cavalry  during  the  early 
period  of  war ;  and  it  seemed  to  be  reserved  to 
the  Southern  militia  to  convince  them  that  their 
equals  existed  in  our  country.  It  is  not  to  be 
attributed  to  the  want  of  courage  or  discipline  in 
our  regular  corps  that  this  had  not  been  done 
before,  but  to  imperious  circumstances  which  no 
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skill  could  overcome ;  but  this  did  not  change 
the  fact. 

After  the  fall  of  Charleston  in  1780,  the  first 
action,  and  that  fought  by  the  militia,  without 
any  aid  from  our  regulars,  was  the  action  of 
Fishing  Greek,  where,  without  entering  into  a 
minute  description  of  all  the  circumstances  at- 
tendant on  such  an  occasion,  it  will  be  sufficient 
to  say,  that  the  gallant  Captain  Eooke,  who 
commanded  a  squadron  of  Tarleton's  legion, 
fell,  and  the  whole  force  was  beaten  and  dis- 
persed. 

A  few  days  after — and  here  permit  me,  said 
Mr.  S.,  to  remark,  that  if  my  coUeague  does  not 
remember,  and  our  historians  have  neglected  to 
record  the  achievements  of  the  militia,  yet  just- 
ice is  in  some  degree  done  them  by  a  British 
historian,  who  was  an  officer  in  the  British  ser- 
vice in  that  part  of  our  country,  and  at  the 
very  time  I  am  speaking  of,  who  corroborates 
my  facts — a  few  days  after  an  attack  was  made 
by  the  militia  on  Eooky  Mount,  and  Colonel 
TurnbuU,  who  commanded  the  enemy's  force, 
and  who  is  now  in  New  York,  I  have  no  doubt 
has  candor  enough  to  acknowledge,  that  from 
the  contest  he  had'Hvith  them,  (although 
strongly  defended  by  well  constructed  works,) 
and  which  lasted  ten  hours,  there  is  something 
due  to  their  bravery  and  the  effect  of  their 
arms. 

Eight  days  after  the  affair  on  Rocky  Mount, 
an  attack  was  made  on  the  British  at  their  posts 
of  the  Hanging  Rock.  The  force  on  this  occa- 
sion consisted  of  the  same  corps  of  South  Caro- 
lina militia  who  had  enterprised  on  the  other 
occasion ;  they  were  in  number  about  600 ;  they 
had  been  joined  by  a  few  of  the  militia  from 
North  Carolina,  and  it  is  a  pleasure  to  reflect 
on  the  cordiality  and  bravery  displayed  by  them 
on  this  occasion. 

The  enemy's  force  at  this  post  was  1,200  ef- 
fectives; yet  the  result  was,  after  an  action 
which  lasted  through  the  greatest  part  of  the 
day,  that  Miyor  Bryan's  corps  was  totally  de- 
feated, the  Prince  of  Wales'  regiment  extermi- 
nated, even  its  name  has  never  since  been  re- 
corded. Other  detachments  from  the  63d  and 
7lst,  under  the  command  of  Major  Garden,  were 
also  cut  up,  driven  from  their  encampment 
with  the  entire  loss  of  baggage,  &o. ;  and,  in 
the  course  of  this  action,  Captain  Kinlaw,  with 
a  squadron  of  Tarleton's  legion,  arrived  from 
Eocky  Mount,  made  a  desperate  charge  on  the 
militia,  was  repulsed  by  them,  and  fled  to  Cam- 
den, without  attempting  to  renew  the  combat. 
In  this,  as  well  as  other  actions,  it  ought  to  be 
remembered  how  many  field  officers,  brave  cap- 
tains, and  other  officers,  as  well  as  valuable 
citizens,  fell,  or  were  wounded,  while  another 
nation  had  to  regi-et  in  this  action  alone  the  loss 
of  upwards  of  800  men. 

Passing  by  a  number  of  important  and  con- 
siderable conflicts  which  took  place  between  the 
British  regulars  and  the  Southern  militia,  still 
unsupported  by  regulars  of  our  own  army,  said 
Mr.  S.,  I  come  now  to  mention  the  attack  which 


was  made  in, the  neighborhood  of  Winnesbor- 
ough,  while  Lord  Cornwallis  laid  in  that  town, 
upon  the  South  Carolina  militia,  by  a  British 
regular  force  under  Majors  Wymes  and  McCar- 
thy, supported  by  two  troops  of  cavaliy,  the 
whole  corps  drawn  together  and  formed  for  the 
purpose ;  after  various  charges  made  by  the  in- 
fantry and  cavalry,  and  after  repeated  repulses, 
the  enemy  was  totally  repelled,  their  command- 
ing officer  wounded  and  taken,  together  with  a 
number  of  his  coi-ps,  and  the  rest  were  dis- 
persed. 

On  the  return  of  Colonel  Tarleton  to  Winnes- 
borough  another  effort  was  made,  and  from  the 
number  as  well  as  the  nature  of  the  troops  em- 
ployed, it  was  certainly  intended  to  be  effectual 
in  driving  the  South  Carolina  militia  from  that 
part  of  the  country ;  for  it  was  Tarleton's  legion, 
McCarthy's  corps,  and  that  part  of  the  63d, 
under  Major  Money,  which  troops  were  led  to 
the  attack  of  the  militia  on  the  20th  of  Novem- 
ber ;  the  result  of  this  action  is  known  to  those 
who  do  not  wish  to  detract  from  the  merit  of 
the  militia.  The  enemy's  detachment  consisted 
of  270  legionary  horse,  and  upwards  of  400  re- 
gular infantry,  with  two  field-pieces ;  the  mili- 
tia were  between  five  and  six  hundred,  without 
(as  indeed  they  were  through  all  the  actions  I 
have  described)  a  single  piece  of  artillery.  In 
the  number  of  militia  are  included  some  Geor- 
gians, who  not  only  acquired  honor  to  themselves 
from  their  exertions  on  that  day,  but  did  honor 
to  their  country.  The  fate  of  the  British  cav- 
alry was  then  decided ;  they  had  been  formerly 
unconquerable,  but  after  that  day  they  were 
never  knpwn  to  be  brought  to  act  with  either 
energy  or  effect. 

Knowing  the  ardor  and  firmness  of  the  South- 
ern militia,  and  not  doubting  but  the  militia  of 
the  several  States  in  the  Union  possess  equal 
motives  for  their  exertions,  equal  spirit  and  ac- 
tivity, I  cannot,  said  Mr.  S.,  but  rely  on  them 
as  the  natural  and  main  support  of  our 
national  independence — a  support  fully  effec- 
tual without  a  recurrence  to  a  standing  army. 
These  few  cases,  and  it  is  stopping  very  short 
indeed  of  what  the  merits  of  the  Southern  mili- 
tia deserve,  tend  to  show  that  the  charges 
brought  against  the  miUtia  generally  are  as  un- 
founded as  they  are  cruel  to  their  feelings ; 
while,  at  the  same  time,  they  demonstrate,  that 
if  an  invasion  (which  is  a  contingency  by  no 
means  likely  to  happen)  should  actually  take 
place,  we  may  rely  with  confidence  on  the 
manly  exertions  of  the  miUtia  to  meet  the  at- 
tack, and  to  resist  every  effort,  at  least  for  such 
a  period  as  until  more  effective  aid  shall  be 
drawn  down  to  their  support,  and  more  perma- 
nent measures  adopted. 

The  question  for  striking  out  twenty  thousand 
to  insert  five  thousand,  was  put  and  negatived — 
47  to  41. 

The  question  now  returned  upon  striking  ont 
twenty  thousand  to  insert  ten  thousand. 

Mr.  N.  Smith  hoped  this  amendment  would 
not  be  agreed  to.    It  was  contemplated,  when 
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this  reduction  was  proposed,  that  the  power 
should  be  given  to  the  PEEsroENT  for  three 
years ;  but  it  was  now  restricted  to  the  recess 
of  Congress.  He  did  not  himself  think  that  at 
present  there  was  any  danger  of  an  invasion, 
nor  did  he  believe  that  imminent  danger  of  an 
invasion  would  exist,  whilst  the  war  continued 
between  France  and  England;  but,  whenever 
a  peace  shall  take  place  between  those  two 
powers,  the  question  ought  then  to  be  taken 
whether  this  country  ought  not  immediately  to 
go  into  preparations  for  war ;  and  if  Congress 
■were  not  in  session  at  the  time,  the  Peesidbnt 
ought  to  have  the  power  of  determining  this 
question.  It  will  depend  on  several  circum- 
stances ;  on  what  kind  of  peace  was  made ; 
upon  what  ground  parties  stood  when  peace 
was  made ;  on  the  situation  of  France  at  the 
time ;  on  what  kind  of  men  are  in  power ;  on 
the  situation  of  this  country;  on  what  is  the 
state  of  parties  here  at  the  time ;  what  is  the 
number  of  those  who  are  opposed  to  the  Gov- 
ei'nment ;  how  many  there  are  of  those  who 
wish  to  lull  the  rest  to  sleep ;  and  what  is  the 
amount  of  spies  in  the  country.  AU  these  will 
be  important  considerations  to  be  decided  at 
the  time,  and  if  it  shall  then  appear  that  im- 
minent danger  does  exist,  will  twenty  thousand 
men  be  too  large  a  number  to  raise  ?  He  be- 
lieved not. 

The  question  for  striking  out  twenty  thou- 
sand, and  inserting  ten  thousand,  was  put  and 
carried,  54  votes  being  in  favor  of  it. 

The  question  next  came  up  on  agreemg  to 
the  section  proposed  by  the  select  committee, 
for  authorizing  the  Peksident,  from  time  to 
time,  as  he  shall  deem  it  necessary,  to  call  forth 
in  rotation  such  portion,  not  exceeding  at  any 
one  time  the  number  of  twenty  thousand  men, 
of  the  detachments  of  the  United  States,  au- 
thorized by  the  act  of  the  24th  of  June  last,  as 
may  be  conveniently  mustered  together,  and 
cause  them  to  be  trained  and  disciplined  by 
their  proper  officers,  either  in  their  respective 
States,  or  in  one  corps,  to  be  drawn  from  two 
or  more  adjoining  States,  for  a  term  not  exceed- 
ing   ;  for  which  time  the  officers  and  men 

shall  be  considered  as  in  actual  service  and  be 
paid  and  governed  accordingly. 

After  some  discussion,  in  which  constitutional 
objections  were  urged  against  this  provision,  the 
committee  rose  without  taking  a  question  upon 
it,  and  the  House  adjourned  tUl  Monday. 


Monday,  May  14. 
Provisional  Army. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  authorizing 
the  Peesident  or  the  United  States  to  raise  a 
provisional  army ;  when,  the  question  being  put 
on  the  section  providing  for  the  calling  out 
20  000  militia  at  a  time,  to  be  trained  and  dis- 
ciplined, it  was  negatived,  there  being  only  11 
votes  for  it. 

This  section  was  objected  to  on  the  gromid 


that  the  constitution  has  placed  the  training  and 
disciplining  of  the  militia  in  the  several  States, 
and  that  Congress  had  power  only  "  to  provide 
for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel 
invasion ;  reserving  to  the  States  respectively 
the  appointment  of  the  officers,  and  the  au- 
thority of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress.'' 

Mr.  Sewall  moved  to  fiU  the  blank  in  this 
section  with  $200,000.  He  supposed  $50,000 
or  $60,000  woild  be  sufficient  for  purchasing 
the  accoutrements  mentioned;  the  remaining 
$140,000  or  $150,000  would  be  ready  in  the 
Treasury  in  case  of  emergency,  for  the  other 
purposes  of  the  act.  This  mode  of  proceeding 
was  objected  to.  It  was  thought  by  some  that 
it  would  be  best  to  appropriate  only  for  the 
purchase  of  the  articles  specified,  and  provide 
for  the  whole  expense  of  carrying  the  act  into 
effect  in  one  sum,  either  in  this  law  or  some 
other ;  but  it  was  finally  carried  as  it  stands, 
and  the  blank  was  fiUed  with  200,000  dollars. 

The  last  additional  section  proposed  for  ex- 
empting private  soldiers  from  arrest  for  debt 
or  contract,  during  their  term  of  service,  was 
then  agreed  to. 


Feidat,  May  18. 
Gall  of  the  Hovse. 

The  Speakee  informed  the  House  that  the 
hour  was  arrived  at  which  a  caU  of  the  House 
was  ordered  to  be  made,  and  that  the  clerk 
would  accordingly  proceed  to  the  call. 

The  call  was  accordingly  made,  when  it  ap- 
peared that  92  members  were  present,  whidi, 
with  13  members  absent  on  leave,  and  1  sick, 
made  up  the  whole  number  of  members.* 

Provisional  Army. 

The  bOl  authorizing  the  Peesident  oe  the 
United  States  to  raise  a  Provisional  Army, 
was  read  the  third  time;  when 

Mr.  McDowell  moved  to  postpone  the  ques- 
tion on  the  passage  of  this  bill  tiU  Tuesday  next. 
Information  had  been  received  from  Europe, 
and  was  entered  on  the  Coffee-House  books  of 
this  city,  that  our  Commissioners  had  been  re- 
ceived by  the  Executive  Directory ;  and  that 
the  persons  who  had  held  authorized  conver- 
sations with  them  on  the  subject  of  bribes,  &c., 
were  imprisoned.  He  could  not  say  that  this 
information  was  true ;  but,  if  it  were,  our  dif- 
ferences with  the  French  Eepublic  may  probably 
be  amicably  accommodated,  and  there  may  be 
no  necessity  to  pass  this  bill  at  all.  He  hoped, 
therefore,  the  postponement  would  take  place. 

Mr.  Sewall  should  be  sorry  if  a  motion  of 
this  kind  were  to  receive  any  attention  from 
the  House.    K  negotiations  were  opened  with 


*  The  call  was  made  with  a  view  to  the  final  vote  on  the 
Provisional  Army  Bill,  and  the  way  in  which  the  absentees 
were  accounted  for — one  sick  and  the  rest  on  leave — was 
highly  creditable  to  the  members. 
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the  French  Republic,  they  might  not  very  soon 
be  concluded.  What  appearance  would  it  have 
to  the  nations  of  Europe,  if,  after  all  the  insults 
and  injuries  we  have  received  from  the  French 
Eepublio,  the  moment  Congress  heard  in  an  in- 
dh-ect,  uncertain  way,  that  they  had  deigned  to 
receive  our  Ministers,  they  stopped  their  pro- 
ceedings in  all  measures  of  defence.  A  more 
unfavorable  appearance,  in  his  opinion,  could 
not  take  place.  It  ought  to  be  recollected  that 
the  army  proposed  to  be  raised  was  a  provisional 
army,  and  would  not  be  raised,  if  the  contin- 
gencies therein  named,  did  not  take  place. 

The  question  for  a  postponement  was  put  and 
negatived ;  there  being  only  29  votes  for  it. 

The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood — ^yeas  51,  nays  40,  as  fol- 
lows: 

Yeas. — Jolm  Alien,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Stephen  Bnllock, 
Christopher  G.  Champlin,  John  Chapman,  Joshna 
Coit,  William  Craik,  Samuel  W.  Dana,  John  Dennis, 
George  Dent,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glenn,  Chauncey  Goodrich,  Roger  Griswold,  William 
Barry  Grove,  John  A.  Hanna,  Robert  Goodloe  Har- 
per, Thomas  Hartley,  William  Hindman,  Hezekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  Lyman,  James  Maclur,  WiUiam  Matthews, 
John  Milledge,  Daniel  Morgan,  Lewis  R.  Morris, 
Harrison  G.  Otis,  Josiah  Parker,  John  Read,  John 
Rutledge,  jr.,  James  Schuremnn,  Samuel  Sewall, 
William  Shepard,  Thomas  Sinnickson,  Samuel  Sit- 
greaves,  Nathaniel-  Smith,  George  Thatcher,  Mark 
Thomson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
Peleg  Wadsworth,  and  John  Williams. 

Nays. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Derapsey  Surges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Elmendorph,  William 
Findlay,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, Andrew  Gregg,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenaohan,  Joseph  McDowell,  An- 
thony New,  Thompson  J.  Skinner,  William  Smith, 
Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas  Sum- 
ter, Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Vamum,  Abraham  Venable,  and  Robert 
WiUiams. 


MoNDAT,  May  21. 
PreaenU  to  Ministers. 
Mr.  Batakd  said,  he  had  a  resolution  to  offer 
to  the  House,  which  he  trusted  would  meet 
with  no  opposition  from  any  quarter.  It  was 
intended  solely  to  explain  the  grounds  upon 
which  the  House  proceeded  when  they  refused 
to  consent  that  Mr.  Pinokney  should  receive 
the  presents  usually  made  by  foreign  Courts  to 
Ministers  upon  taking  leave,  and  which  had 
been  offered  to  him  by  the  Courts  of  London 
and  Madrid.  He  had  pui*posely  avoided  in  the 
resolution  any  expression  of  approbation  of  the 
conduct  of  Mr.  Pinckney  during  his  missions, 
because  he  perfectly  knew  that  no  approbation 


of  that  House  could  add  to  the  high  sense  the 
people  of  the  United  States  already  entertained 
of  the  integrity  and  talents  of  that  gentleman ; 
and  because  it  did  not  belong  to  the  occasion  for 
the  House  to  express  any  opinion  as  to  the  con- 
duct of  the  gentleman  dnring  the  time  he  was 
employed  abroad.  That  the  design  of  the  resolu- 
tion he  had  to  submit,  was  simply  to  negative 
an  implication  which  possibly  might  be  made, 
that,  as  the  constitution  certainly  did  contem- 
plate cases  in  which  Ministers  might  be  allowed 
to  receive  presents,  the  House  were  induced, 
by  reasons  connected  with  the  conduct  of  this 
gentleman,  to  refuse  the  liberty  to  accept  the 
presents;  whereas  he  was  perfectly  satisfied, 
from  the  declarations  of  gentlemen  who  opposed 
the  permission,  who  had  all  taken  occasion  to 
testify  much  esteem  for  the  character  and  en- 
tire approbation  of  the  conduct  of  Mr.  Pinckney 
while  in  office,  that  their  opposition  arose  from 
principles  of  general  policy,  which  led  them  to 
think  that,  in  no  case  should  presents  be  allow- 
ed to  be  received.  Nay,  they  had  said,  that  the 
purity  of  this  gentleman's  character,  and  the  im- 
portance of  his  services,  furnished  a  happy  oppor- 
tunity of  establishing  an  invariable  rule  preclud- 
ing the  acceptance  of  these  presents,  which  no 
merit  hereafter  should  induce  the  House  to  depart 
from.  The  subject,  however,  was  of  so  delicate 
and  tender  a  nature,  that  he  conceived  it  a  piece 
of  justice  on  the  part  of  the  House  to  state  ex- 
plicitly the  grounds  vipon  which  their  decision 
was  made,  in  order  to  preclude  the  possibility 
of  any  mistake  as  to  their  motives.  He  should 
rely,  therefore,  with  perfect  confidence,  that 
the  following  resolution  would  be  unanimously 
adopted : 

Resolved,  That  this  House,  in  refusing  to  allow 
Thomas  Pinckney,  late  Minister  at  the  Court  of  Lon- 
don, and  Envoy  Extraordinary  to  the  Court  of  Mad- 
rid, to  receive  the  presents  usually  made  by  the  said 
Courts  to  foreign  Ministers  on  taking  leave,  were  in- 
duced to  such  refusal  solely  by  motives  of  general 
policy,  and  not  by  any  view  personal  to  the  said 
Thomas  Pinckney. 

Mr.  Gkiswold  moved  the  postponement  of 
this  resolution  till  to-morrow. 

The  question  on  postponement  was  put  and 
negatived — tl  to  34. 

The  question  on  agreeing  to  the  resolution 
then  recurred — 

Mr.  Sewall  had  some  donbts  as  to  the  pro- 
priety of  the  determination  of  the  general  ques- 
tion, as  he  believed,  by  that  determination,  the 
House  had  parted  with  an  advantage  placed  in 
them  by  the  constitution.  He  thought  the  best 
way  of  settling  this  business  would  be  to  recon- 
sider that  question.  He  knew  one  gentleman 
who  had  voted  upon  it  through  mistake,  and 
there  might  be  several  others  in  the  same  situa- 
tion. 

The  question  on  agreeing  to  the  resolution 
was  put  and  carried  unanimously. 

Natv/ralization  Lorn. 
On  motion  of  Mr.  Sewall,  the  House  wen 
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into  a  Committee  of  the  Whole  on  the  bill  sup- 
plementary to,  and  to  amend  the  act  to  estab- 
lish an  uniform  rule  of  naturalization,  and  to 
repeal  the  act  heretofore  passed  on  that  sub- 
ject. 

Mr.  Sew  ALL  moved  to  flU  the  blank  specify- 
ing the  length  of  time  necessary  for  an  alien  to 
give  notice  of  his  intention  to  become  a  citizen, 
before  he  can  be  admitted,  with  "  five  years." 
Carried. 

The  blank  declaring  the  length  of  time  neces- 
sary for  an  alien  to  reside  here  before  he  can 
be  admitted  a  citizen,  Mr.  S.  moved  to  fill  with 
"  fourteen  years." 

Mr.  MoDowBLL  hoped  this  blank  would  not 
be  filled  with  so  long  a  time.  The  residence 
now  required  from  foreigners  before,  they  can 
become  citizens  is  five  years.  He  would  not 
object  to  an  increase  of  the  length  of  this  term 
to  seven  years ;  or,  if  the  committee  thought 
nine  better,  he  would  not  object  to  it.  He  did 
not  wish  to  discourage  an  emigration  to  this 
country  of  respectable  foreigners,  by  barring 
them  from  the  rights  of  citizenship.  The  policy 
of  this  country  had  always  been  difierent,  and 
he  did  not  wish  entirely  to  change  it.  When 
persons  come  here  from  foreign  countries,  it 
was  our  interest  to  attach  them  to  us,  and  not 
always  to  look  upon  them  as  aliens  and  stran- 
gers. 

The  question  for  filling  the  blank  with  "four- 
teen," was  put  and  carried — 41  to  40. 

Mr.  Sbwall  moved  a  clause  providing  that  no 
alien  who  comes  from  a  country  at  war  with 
us,  shall  be  admitted  to  citizenship  while  such 
war  continues.    Agreed  to. 

Mr.  Gallatin  wished  to  know  whether  the 
provisions  of  this  act  are  intended  to  extend  to 
persons  who  were  in  this  country  previous  to 
the  passing  of  the  law  of  January,  1795,  which 
requires  a  residence  of  five  years  before  an  alien 
can  become  a  citizen,  but  who  have  neglected 
to  become  citizens,  as  well  as  to  all  those  aliens 
who  have  come  to  the  country  since  January, 
1795 ;  although  they  may  have  made  the  de- 
claration by  that  law  required  three  years  be- 
fore they  can  become  so,  of  their  intention  of 
becoming  citizens  of  the  United  States.  The 
law  of  January,  1795,  had  made  an  exception 
in  favor  of  all  aliens  then  in  the  country. 

As  the  bUl  stands  at  present,  Mr.  G.  said,  it 
would  have  a  retrospective  effect  on  three  de- 
scriptions of  persons,  viz :  all  those  aliens  who 
were  in  this  country  prior  to  the  adoption  of 
the  present  Constitution  of  the  United  States, 
and  who  were  not  naturalized  under  the  State 
laws  before  the  act  of  1790 ;  in  the  next  place, 
it  affects  all  those  who,  under  the  law  of  1790, 
might  have  been  naturalized,  and  all  those  who, 
under  the  law  of  1795,  might  hereafter  be  na- 
turalized, provided  they  have  made  the  neces- 
sary declaration  of  their  intention  of  becoming 
citizens.  From  the  year  1795,  many  persons, 
with  a  view  of  making  themselves  citizens  of 
this  country  as  soon  as  the  law  would  allow 
them,  have  rwiounced  their  allegiance  to  the 


countries  from  whence  they  came,  and  if  this 
biU  passes  in  its  present  form,  they  will  for  ten 
or  twelve  years  to  come  be  without  citizenship 
in  any  country.  He  hoped,  therefore,  some  ex- 
ception would  be  made  in  favor  of  the  descrip- 
tions of  persons  which  he  had  named. 

One  reason  which  led  him  to  mention  this 
circumstance  was,  that  there  are  a  great  num- 
ber of  persons  in  the  State  of  Pennsylvania,  and 
many  in  the  district  from  whence  he  came,  who, 
though  they  are  not  citizens  of  the  United 
States,  really  feieve  they  are.  This  mistake 
has  arisen  from  (an  error  common  to  most  of 
the  districts  of  the  United  States)  a  beUef  that 
an  alien's  being  naturalized  by  the  laws  of  a 
State  Government,  since  the  act  of  1790,  made 
him  a  citizen  of  the  United  States.  The  Mayor 
of  Philadelphia,  tiU  the  year  1795,  admitted 
citizens  under  the  State  law,  who  afterwards 
considered  themselves  as  citizens  of  the  United 
States.  He  always  thought  that  construction 
to  be  wrong — Congress  having  the  power  to 
pass,  and  having  passed  an  uniform  naturaliza- 
tion law,  which,  in  his  opinion,  excluded  the 
idea  of  admission  to  citizenship  on  difierent 
terms  by  the  individual  States.  But  he  knew 
the  contrary  opinion  till  lately  generally  pre- 
vailed. Indeed,  he  knew  that  at  tlfe  late  elec- 
tion in  this  city,  the  votes  of  respectable  mer- 
chants, who  had  obtained  American  registers 
for  their  vessels,  on  a  presumption  of  their  be- 
ing citizens,  were  refused  on  this  ground.  The 
same  mistake  had  extended  to  other  parts  of 
the  Union.  It  may  be  said  that,  since  the  year 
1795,  these  persons  might  have  gone  to  any  of 
the  courts  and  have  become  citizens.  In  this 
city,  and  in  others,  he  supposed  persons  had 
generally  done  so ;  but  where  people  are  two 
or  three  hundred  miles  distant  from  the  Dis- 
trict Court  of  the  United  States,  they  had  not 
always  an  opportunity  of  doing  it,  especially  on 
account  of  a  construction  of  the  act  of  1795, 
which  had  prevailed  in  some  counties  of  Penn- 
sylvania, and  which  made  it  doubtful  whether 
any  court  in  the  State  out  of  the  city,  could  ad- 
minister the  oath  of  citizenship.  Mr.  G.  sup- 
posed that  since  the  year  1790,  from  ten  to 
fifteen  thousand  emigrants  had  come  into  the 
State  of  Pennsylvania,  two-thirds  of  whom 
behoved,  till  lately,  that  they  were  citizens  of 
the  United  States,  from  their  having  been  na- 
turalized by  the  laws  of  that  State.  It  has  now 
been  discovered  that  they  are  not  citizens ;  but 
since  that  discovery  was  made,  they  have  not 
had  an  opportunity  of  being  admitted  accord- 
ing to  the  law  of  the  United  States.  If  some 
limited  period  was  given  to  these  persons  to 
come  forward  to  be  naturalized,  and  they  did 
not  become  citizens  in  that  time,  he  should  be 
willing  to  exclude  them.  He  thought,  indeed, 
provision  should  be  made  for  all  these  persons, 
but  he  would  not  move  any  amendment  until 
he  had  heard  the  opinion  of  the  committee  on 
the  subject.  The  amendment  just  adopted,  for 
excluding  their  enemies  from  citizenship,  would 
do  away  any  objection  which  could  be  urged 
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against  a  provision  of  this  kind.  Indeed,  the 
persons  he  alluded  to  generally  came  from  the 
territories  of  the  King  of  Great  Britain,  and 
three-fourths  of  them  from  Ireland. 

Mr.  Sewall  said,  this  subject  was  before  the 
select  committee,  and  it  was  the  opinion  of  a 
majority  of  that  committee  that  no  exception 
ought  to  be  made,  but  that  the  bill  should  pass 
in  its  present  form.  His  own  sentiments  were 
decidedly  against  Any  alteration.  As  to  the 
Irishmen  whom  the  gentleman  from  Pennsyl- 
vania has  mentioned,  as  they  have  neglected  to 
avail  themselves  of  the  privilege  of  becoming 
citizens,  he  supposed  they  did  not  place  any 
high  value  upon  it.  They  are  now  permitted 
to  hold  lands ;  and  from  the  present  distracted 
state  of  the  country  from  whence  they  have 
emigrated,  he  did  not  think  it  would  be  prudent 
to  make  them  eligible  to  hold  seats  in  the  Gov- 
ernment after  a  residence  of  five  years.  He  be- 
lieved the  liberty  which  the  United  States  have 
given  in  this  respect  heretofore  has  been  unex- 
ampled, and  it  was  high  time  the  evils  which 
had  arisen  from  this  impmdent  liberality  should 
be  remedied.  The  present  distracted  state  of 
the  world,  and  the  attempts  made  to  disturb 
other  governments,  showed  the  necessity  of  the 
proposed  rd^lations. 

Mr.  S.  did  not  consider  the  persons  who  had 
been  mentioned  as  laboring  under  any  disadvan- 
tages. Considering  what  they  have  left,  and 
what  they  receive  here,  their  situation  is  vastly 
improved  by  the  change  which  they  have  made, 
without  giving  them  any  chance  of  becoming 
members  of  our  government,  for  they  would 
have  had  little  chance  of  becoming  members  of 
the  government  which  they  have  left.  He  did 
not  suppose  they  came  here  with  a  view  of 
getting  into  the  government,  but  to  acquire 
property,  and  to  enjoy  peace  and  happiness,  and 
this  they  might  do  independent  of  citizenship. 
As  he  saw  no  good,  therefore,  to  be  derived  to 
the  country  from  admitting  these  persons  to 
citizenship,  but  much  danger,  he  hoped  the  bill 
would  be  agreed  to  as  reported. 

Mr.  Gallatin  said,  if  the  bill  was  proceeded 
with,  he  would  prepare  an  amendment  in  favor 
of  those  classes  of  persons  he  had  mentioned. 

The  biU  was  accordingly  proceeded  with; 
and  coming  to  the  fifth  section,  where  it  is  pro- 
vided, that  if  an  alien  shall  continue  to  reside 
here,  and  shall  refuse  or  neglect  to  make  a  re- 
port of  his  residence,  and  receive  a  certificate 
thereof,  he  shall  forfeit  two  dollars,  and  aliall  he 
liable  to  ie  arrested  as  a  suspected  person — 

Mr.  Gallatin  moved  to  strike  out  the  words 
printed  in  italic.  It  was  sufficient,  he  said,  that 
such  a  person  should  pay  a  fine.  It  was  a  new 
thing  to  punish  a  man  by  imprisonment,  not 
for  delinquency,  but  because  he  was  suspected. 
A  conduct  of  this  kind  had  been  highly  con- 
demned in  another  country,  and  he  hoped  it 
would  not  be  adopted  here. 

Mr.  Sewall  said,  it  was  the  intention  of  the 
committee  to  show  the  nature  of  the  offence  of 
omitting  to  make  the  proper  report;  to  show 


that  such  omission  would  lay  the  citizens  undei 
the  suspicion  of  not  acting  openly  and  can- 
didly. 

Mr.  SiTGBEAVES  remarked,  that  if  his  col- 
league's objection  only  went  to  the  words  "sus- 
pected person,"  his  motion  went  too  far. 

The  question  was  put  and  negatived — 37  to 
36. 

Mr.  Gallatin  then  proposed  an  amendment 
to  the  following  effect : 

"  Provided  that  any  alien  who  was  resident  within 
the  limits,  and  under  the  jnrisdiction  of  the  United 
States,  before  the  29th  of  January,  1795,  and  any 
alien  who  shall  have  made  a  declaration  of  his  inten- 
tion of  becoming  a  citizen  of  the  United  States,  in 
conformity  to  the  provisions  of  an  act  establishing  a 
uniform  rule  of  naturalization,  passed  on  that  day, 
may  be  admitted  to  become  citizens  of  the  United 
States,  according  to  the  provisions  of  that  act." 

Mr.  Ceaik  was  disposed  to  go  much  further 
than  is  proposed  in  this  bill  in  restricting  aliens 
from  becoming  citizens  of  this  country.  He 
should  have  no  objection  to  say,  that  no  for- 
eigner coming  into  this  country  after  this  time, 
shall  ever  become  a  citizen ;  but  he  believed  if 
this  law  was  to  have  a  retrospective  operation 
on  all  those  foreigners  now  residing  within  the 
United  States,  who  have  neglected  to  become 
citizens,  it  would  be  very  unjust.  There  was  a 
large  class  of  persons,  he  said,  in  the  country 
from  which  he  came,  who  are  not  naturalized 
under  any  law,  and  many  others  who  had  been 
naturalized  imder  "the  State  law;  about  the 
legality  of  which,  as  had  been  stated,  there  is 
much  doubt,  though  in  Maryland  and  Virginia 
foreigners  are  still  naturalized  by  the  States, 
notwithstanding  the  law  of  the  United  States. 

In  deciding  upon  this  question,  Mr.  C.  said, 
it  would  not  he  proper  to  take  into  considera- 
tion emigrants  from  any  particular  country. 
Many  of  the  persons  he  alluded  to,  are  Germans, 
and  well  entitled  to  every  privilege  that  can  be 
given  them,  and  whose  neglect  to  become  citi- 
zens was  probably  owing  to  their  ignorance  of 
our  language  and  laws.  He  should,  therefore, 
be  in  favor  of  this  amendment,  especially  as  far 
as  it  respects  those  aliens  who  were  in  this 
country  before  the  year  1796. 

Mr.  Bataed  said,  though  foreigners  were 
prevented  from  becoming  citizens  of  the  United 
States  until  they  have  resided  fourteen  years  in 
the  country,  in  many  of  the  States,  they  are 
entitled  not  only  to  vote  for  filling  the  offices 
of  the  State  Governments,  but  also  for  filling 
those  of  the  United  States.  Therefore,  the  only 
privilege  which  they  are  denied,  is  the  capacity 
of  becoming  members  of  the  Federal  Govern- 
ment ;  which  was  a  denial,  he  thought,  recom- 
mended by  sound  policy.  And  he  did  not  see 
why  the  restriction  should  not  extend  to  the 
aliens  now  within  the  United  States,  as  to  those 
who  shall  hereafter  come  here.  If  aliens  resid- 
ing here  had  any  right  to  expect  an  exception, 
it  must  be  on  the  ground  of  compact.  He  did 
not,  however,  consider  naturalization  laws  in 
that  light.     Aliens  cannot  be  considered  as 
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members  of  the  society  of  the  United  States ; 
our  laws  are  passed  on  the  ground  of  our  own 
policy,  and  whatever  is  granted  to  aliens  is  a 
mere  matter  of  favor ;  and,  if  it  is  taken  away, 
they  have  no  right  to  complain.  Every  princi- 
ple of  policy,  in  his  opinion,  required  this  regu- 
lation to  be  made  general;  for  he  believed 
there  were  as  many  Jacobins  and  vagabonds 
come  into  the  United  States  during  the  last  two 
years,  as  may  come  for  ten  years  hence;  so  that 
these  very  persons  against  whom  this  law  was 
intended  to  operate,  will  become  citizens,  and 
may  be  chosen  into  the  government.  He 
hoped,  therefore,  the  amendment  would  not  be 
adopted. 

With  respect  to  those  persons  who  have 
given  notice  of  their  intention  of  renouncing 
their  allegiance  to  the  foreign  country  from 
whence  they  came  (for  they  do  not  actually  re- 
nounce it  until  they  become  citizens)  it  can 
make  no  difference  to  them,  especially  those 
referred  to  by  the  gentleman  from  Pennsylvar 
nia,  because  it  is  a  principle  of  the  British  law, 
that  British  subjects  have  not  a  right  to  alienate 
themselves;  they  cannot  renounce  their  alle- 
giance to  the  British  King.  No  objection, 
therefore,  could  be  had  against  the  measures 
being  general  on  that  ground. 

Mr.  Macon  was  apprehensive  that  gentlemen 
in  their  zeal  to  get  at  particular  persons,  will  go 
too  far  in  this  business.  He  agreed  with  them, 
that,  for  three  or  four  years  past,  people  of  all 
sorts  of  politics  had  come  to  this  country,  from 
the  highest  aristocrat  to  the  greatest  Jacobin ; 
and  he  doubted  not  that  persons  who  were 
very  desirous  of  becoming  citizens,  or  who  had 
any  particular  end  to  answer  by  it,  had  availed 
themselves  of  the  law.  But  there  are  persons 
in  distant  parts  of  the  Continent,  who  have 
never  yet  become  citizens,  perhaps  from  their 
not  being  in  the  way  of  going  through  the  cere- 
mony, and  because  they  had  no  apprehension  of 
the  privilege  being  taken  from  them.  Many 
had  also  omitted  to  do  it  from  an  ignorance  of 
our  language.  He  hoped,  therefore,  this  amend- 
ment would  be  agreed  to.  If  persons  have 
given  notice  of  their  intention  to  become  citi- 
zens, they  have  complied  in  part  with  the  laws; 
and  he  did  not  think  it  would  be  right  to  put 
it  out  of  their  power  to  comply  with  the  other 
part. 

Mr.  Sewall  said,  this  amendment  would 
comprehend  those  aliens  who  have  come  here 
since  the  year  1795,  though  they  may  have 
made  no  declaration  of  their  intention  to  be- 
come citizens,  as  they  may  make  the  declaration 
before  the  law  passes.  As  to  the  other  descrip- 
tion of  persons,  he  had  not  the  same  objection 
to  them.  He  s^greed  with  the  gentleman  from 
Delaware,  that  our  regulations  in  this  respect 
are  made  for  our  own  convenience  and  safety, 
and  that  no  alien  has  a  right  to  complain,  if 
these  regulations  should  disappoint  his  expecta- 
tions. 

Mr.  SiTGEEAVES  said,  this  was  either  a  ques- 
tion of  right  or  expediency.     He  presumed  no 


gentleman  was  prepared  to  say  any  alien  had 
acquired  an  absolute  and  positive  right  in  this 
country  to  citizenship  at  any  particular  time. 
If  not,  it  was  a  mere  matter  of  expediency ;  and, 
when  it  is  considered  in  this  light,  there  can  be 
little  difiBculty  in  seeing  the  dmger  and  disad- 
vantages which  would  arise  from  allowing 
foreigners  to  become  citizens,  as  heretofore,  or 
as  proposed  by  the  present  amendment.  They 
are  too  evident  to  be  enumerated. 

But  it  was  supposed  that  there  were  a  large 
number  of  individuals  in  this  country  entitled 
to  citizenship  by  the  law  of  1790,  but  who 
have,  nevertheless,  neglected  to  become  citi- 
zens. It  was  a  little  extraordinary,  he  said,  if 
this  were  so ;  that  persons  should  for  so  long  a 
time  have  neglected  to  embrace  a  right  which, 
it  is  now  represented,  it  would  be  dging  them 
great  injury  to  deprive  them  of.  As  to  those 
persons  who  came  into  the  country  since  the 
law  of  1795,  he  saw  no  good  reason  for  making 
an  exception  in  their  favor.  As  policy,  safety, 
and  security,  dictated  the  measure,  he  hoped 
the  bill  would  be  passed  as  reported. 

Mr.  "W.  OLAiBOEisrE  said  he  could  not  recon- 
cile it  to  his  feelings  to  vote  for  the  bUl  without 
the  amendment  proposed  by  the  gentleman 
from  Pennsylvania,  because  it  would  be  doing 
a  number  of  people  whom  he  represented  the 
greatest  injustice.  Those  people,  he  said,  were 
peculiarly  situated.  It  was  only  at  the  last 
winter  session  that  the  State  of  Tennessee  was 
represented  on  this  floor ;  and,  at  the  time  of 
passing  the  naturalization  law,  the  people  of 
that  country  were  not  in  a  situation  to  receive 
information  of  what  was  done  in  Congress.  It 
need  not  be  a  matter  of  surprise,  therefore,  if, 
in  that  frontier  country,  there  are  many  persons 
aliens  who  did  not  take  advantage  of  the  law 
of  1790.  There  are  numbers  of  such  who  have 
given  the  strongest  proofs  of  attachment  to  the 
country;  they  have  fought  and  bled  in  the 
service  of  the  United  States,  and  are  as  much 
wedded  to  the  Government  of  the  United  States 
as  any  man  born  on  American  soil.  K  this 
amendment  does  not  prevail,  it  will  affect  many 
valuable  citizens  of  the  State  of  Tennessee  who 
were  citizens  in  the  year  1795,  and  ten  years 
before  that  time.  These  persons  would  be  de- 
prived of  rights,  because  ihej  were  living  in  a 
country  in  which  there  was  no  post  road,  and 
where,  of  course,  they  had  no  newspapers  to 
give  them  information  of  what  was  going  on  at 
the  seat  of  Government.  He  hoped,  therefore, 
it  would  not  be  agreed  to. 

Mr.  J.  WiiMAMS  hoped  this  provision  would 
be  agreed  to.  When  an  act  is  passed,  good  rea- 
sons, he  said,  ought  to  be  given  laefore  any 
change  takes  place.  Many  persons  had  come 
into  this  country  from  an  expectation  of  being 
naturalized  at  the  end  of  a  certain  period ;  but, 
if  this  provision  is  not  agreed  to,  the  system 
will  be  entirely  changed.  He  saw  no  difliculty 
which  could  arise  from  agreeing  to  this  provi- 
sion, as  persons  from  countries  at  war  with  this 
country  could  not  be  made  citizens  at  all.    He 
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knew  a  number  of  persons  who  had  not  taken 
advantage  of  the  naturalization  law,  who  per- 
haps are  as  good  men  as  any  in  the  United 
States.  It  was  true,  he  said,  that  by  the  laws 
of  the  several  States  aliens  are  allowed  to  hold 
land;  bnt  when  foreigners  come  here  to  reside, 
and  behave  well,  he  did  not  see  why  they  ought 
to  be  prevented  from  becoming  citizens.  They 
contribute  their  share  of  the  expense  of  govern- 
ment, and  it  was  an  acknowledged  principle 
that  representation  and  taxation  ought  to  go 
together ;  which  would  not  be  the  case  if  the 
bill  was  passed  without  this  amendment. 

The  question  was  put  and  carried,  there  be- 
ing 52  votes  for  it. 

The  committee  then  rose,  and  the  House  pro- 
ceeded to  take  up  the  amendments. 

The  amendment  of  Mr.  Gallatin  coming 
again  under  consideration, 

Mr.  Coir  hoped  that  part  of  the  clause  would 
be  disagreed  to  which  embraces  persons  who 
were  in  this  country  before  the  year  1795,  but 
who  had  never  shown  any  disposition  to  become 
citizens.  Those  who  came  since,  and  had  given 
notice  of  their  intention  of  becoming  citizens, 
stand  on  very  different  ground.  He  should 
have  no  objection  to  the  latter  being  accepted, 
in  the  way  proposed,  but  not  the  former. 

After  a  few  observations  on  this  amendment, 
it  was  negatived — 49  to  32. 

Mr.  SiTGEBAVES  proposed  an  amendment, 
limiting  the  time  within  which  aliens,  included 
in  Mr.  Gallatin's  proposition,  should  be  per- 
mitted to  avail  themselves  of  the  exception  in 
their  favor,  viz :  those  who  were  in  this  country 
before  the  year  1795,  witMn  one  year  after  the 
passing  of  this  act ;  and  those  who  have  come 
here  since,  and  given  notice  of  their  intention 
to  become  citizens,  within  four  years  from  the 
time  of  such  notice  having  been  given. 

The  question  was  first  put  on  the  former  part 
of  the  amendment. 

Mr.  T.  Claiborne  did  not  wish  to  punish 
men  for  not  being  born  here,  but  to  punish  both 
natives  and  foreigners  when  guilty.  He  hoped 
two  years  would  be  allowed  instead  of  one. 

The  question  on  two  years  was  put  and  ne- 
gatived— 31  to  39.  It  was  then  put  on  one, 
and  carried — 57  votes  being  for  it. 

The  Ijuestion  on  the  second  part  of  the  amend- 
ment was  then  put. 

Mr.  Vaenxtm  said,  the  impulse  of  the  moment 
led  members  to  believe  that  these  testrictions 
upon  foreigners  were  necessary.  He  thought 
there  was  no  necessity  for  any  measures  being 
taken  with  respect  to  foreigners,  except  such  as 
belong  to  the  nation  with  whom  we  expect  to 
be  at  war ;  yet,  he  had  no  particular  objection 
to  restrictions  being  made  with  respect  to  such 
foreigners  as  shall  hereafter  come  to  this  coun- 
try; but,  having  heretofore  held  out  induce- 
ments to  foreigners  to  come  to  this  country, 
and  when  they  are  come,  with  an  expectation 
of  becoming  entitled  to  the  rights  of  citizens  in 
a  certain  time,  he  would  not  disappoint  those 
expectations. 


Mr.  T.  Claiboenb  said,  this  was  a  very  im- 
portant bill,  and  he  should  wish  a  little  more 
time  to  consider  on  it ;  he  therefore  moved  an 
adjournment. 

The  motion  was  put  and  negatived,  there  be- 
ing only  15  votes  for  it. 

Mr.  SiTGEEAVBS  Said,  the  observation  of  the 
gentleman  from  Massachusetts  could  only  be 
applicable  when  the  principle  of  the  bill  was 
under  consideration ;  whereas,  the  present  pro- 
position only  went  to  limit  the  period  within 
which  advantage  should  be  taken  of  the  indul- 
gence proposed  to  be  allowed. 

Mr.  Vaenum  moved  a  division  of  the  amend- 
ment, and  proposed  to  allow  till  the  Ist  of  Sep- 
tember next  for  persons  to  make  a  declaration 
of  their  intention  to  become  citizens. 

This  motion  was  not  seconded;  and  the  ques- 
tion on  the  amendment  was  put  and  carried — 
47  to  31. 

The  bill  was  then  ordered  to  be  read  a  third 
time  to-morrow. 


TuESDAT,  May  22. 
Alien  Enemies. 

On  motion  of  Mr.  Sew  all,  the  House  went 
into  a  Committee  of  the  Whole  on  the  biU  re- 
specting alien  enemies,  Mr.  Dent  in  the  chair ; 
when  the  bill  was  read  as  follows : 

Sec.  1.  Be  it  enacted,  Sfc,  That  whenever  there 
shall  be  a  declared  war  between  the  United  States 
and  any  foreign  nation  or  government,  or  any  inva- 
sion, or  predatory  incursion,  shall  be  perpetrated,  at- 
tempted, or  threatened,  against  the  territory  of  the 
United  States,  by  any  foreign  nation  or  government, 
and  the  President  of  the  United  States  shall  make 
public  proclamation  of  the  event,  all  natives,  deni- 
zens, citizens,  or  subjects  of  the  hostile  nation  or 
government,  being  males  of  the  age  of  fourteen  years 
and  upwards,  who  shall  be  within  the  United  States, 
and  not  actually  naturalized,  shall  be  liable  to  be  ap- 
prehended, restrained,  secured,  and  removed,  as  alien 
enemies ;  and  shall  be  farther  subject,  with  their 
goods  and  effects,  to  a  just  retaliation  of  any  unusual 
severities,  restraints,  and  confiscations,  which  shall 
be  suffered  by  the  citizens  of  the  United  States,  resi- 
dent within  the  territory  of  the  hostile  nation  or  gov- 
ermnent,  and  inflicted  by  their  authority,  previous  to, 
or  at  the  commencement  of,  any  war  or  rupture  as 
aforesaid,  under  color  or  pretence  thereof.  And  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized,  in  any  event  as  aforesaid,  by  his 
proclamation  thereof,  or  other  public  act,  to  direct 
the  conduct  to  be  observed,  on  the  part  of  the  United 
States,  towards  the  aliens  who  shall  become  hable  as 
aforesaid ;  the  maimer  and  degree  of  the  restraint  to 
which  they  shall  be  subject,  and  in  what  cases  and 
upon  what  security  their  residence  shall  be  permit- 
ted, and  to  provide  for  the  removal  of  those  who,  not 
being  permitted  to  reside  within  the  United  States, 
shall  refuse  or  neglect  to  depart  therefrom,  and  to 
establish  any  other  regulations  which  shall  be  found 
necessary  in  the  premises,  and  for  the  public  safely, 
subject,  nevertheless,  to  the  regulations  which  the 
Congress  of  the  United  States  shall  thereafter  agree 
and  establish. 

[The  second  section  allows  to  any  alien  enemy 
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who  shall  not  be  chargeable  with  actual  hostility,  all 
the  time  for  the  disposal  of  his  effects,  and  his  re- 
moval from  the  conntry,  which  any  treaty  with  his 
nation  may  stipulate ;  and  the  third  commits  the  ex- 
ecution of  the  act  in  relation  to  all  persons  compre- 
hended in  the  President's  Proclamation,  and  to  all 
who  shall  harbor  them,  to  all  the  judicial  and  minis- 
terial officers  of  the  Federal  and  State  Govern- 
ments.] 

The  two  first  sections  having  been  read,  with- 
out motion  for  amendment, 

Mr.  Lton  moved  to  strike  out  the  word 
"harbor,"  in  the  tliird  section,  which  was  neg- 
atived. 

Mr.  Maoon  thought  the  third  section  gave 
the  President  a  very  extraordinary  power ;  it 
seemed  that  his  proclamation,  in  all  cases,  was 
to  be  considered  as  law.  He  wished  the  chair- 
man of  the  committee,  who  reported  the  biU, 
to  give  some  information  on  the  subject. 

Mr.  Sewaix  said,  the  gentleman  from  Korth 
Carolina  seemed  to  suppose  that  this  was  a 
general  power  placed  in  the  hands  of  the  Pebs- 
iDBNT,  whereas  his  power  is  confined  by  the 
first  section  of  the  biU.  This  power,  Mr.  S. 
said,  must  be  placed  somewhere,  and  he  be- 
lieved it  could  not'  be  better  placed  than  in  the 
President. 

Mr.  LTOif  saw  no  ground  for  the  first  section 
of  the  bill,  except  it  was  to  restrain  the  proper- 
ty of  aliens  to  make  satisfaction  for  the  injuries 
done  to  our  own  citizens;  nor  should  he  be 
willing  to  give  a  power  to  the  Presidbnt 
■which  might  enable  him  to  distress  innocent 
persons.  He  moved,  therefore,  to  strike  out 
the  words  "  or  threatened,"  in  the  first  section, 
as  he  considered  these  words  too  vague  to  au- 
thorize the  exercise  of  so  great  a  power  as  was 
here  given. 

Mr.  Maoon  seconded  the  motion. 

The  question  was  put  and  negatived,  44  to 
89. 

Mr.  Haepbe  moved  to  strike  out  the  words 
"  predatory  incursion,"  in  the  first  section.  The 
power,  he  said,  was  a  very  extensive  one,  and 
he  did  not  think  it  ought  to  be  given  except  in 
cases  of  serious  attack ;  but,  after  a  few  .words 
in  opposition  to  it  by  Mr.  Sewall,  and  in  favor 
of  it  by  Mr.  McDowell,  he  withdrew  his  mo- 
tion, alleging  that  he  had  not  rightly  understood 
the  section. 

Mr.  Bataed  said,  the  last  section  of  this  bill 
contained  a  principle  contrary  to  aU  our  maxims 
of  jurisprudence,  viz :  to  provide  punishment 
for  a  crime  by  a  law  to  be  passed  after  the  fact 
is  committed.  Whether  the  crime  to  be  pun- 
ished is  to  amount  to  treason,  misprision  of 
treason,  or  be  only  a  misdemeanor,  is  left  un- 
certain. It  was  his  opinion  that  laws  could  not 
be  too  definite ;  but  it  would  be  impossible  in 
this  case  for  the  person  committed  to  know 
what  crime  he  had  committed,  or  to  what  pun- 
ishment he  was  liable.  In  order  to  get  rid  of 
this  difSculty,  he  moved  to  strike  out  all  the 


words  after  the  word  "  aforesaid,"  at  the  con- 
clusion of  the  last  section,  and  to  insert  in  lieu 
thereof  the  following  words,  viz:  "shall  be 
guilty  of  a  misdemeanor,  and  subject  to  a  fine 
not  exceeding doUara,  and  be  imprison- 
ed not  exceeding months." 

Mr.  Sewall  acknowledged  there  was  a  good 
deal  of  uncertainty  in  that  part  of  the  bill  mov- 
ed to  be  struck  out ;  but  the  select  committee 
did  not  see  any  way  of  remedying  the  evil  vrith- 
out  making  the  law  too  mUd  in  its  operation. 
In  some  cas^,  the  offence  would  amount  to 
high  treason,  the  punishment  for  which  is 
death ;  in  others,  to  misprision  of  treason,  the 
punishment  for  which  is  imprisonment  not  ex- 
ceeding seven  years,  and  a  fine  not  exceeding 
one  thousand  dollars.  As  the  offence  might, 
therefore,  sometimes  amount  to  high  treason, 
there  would  be  an  impropriety  in  making  it 
uniformly  a  misdemeanor. 

If  an  alien  should  have  resided  here  for  a 
number  of  years,  and  he  should  turn  out  to 
have  been  a  spy,  and  a  citizen  of  the  United 
States  should  have  harbored  and  concealed  the 
said  alien,  knowing  him  to  have  been  a  spy,  he 
would  be  chargeable  with  high  treason  for  aid- 
ing and  abetting  the  enemies  of  the  United 
States  within  its  territory,  or  at  least  a  mispri- 
sion of  treason. 

But  the  gentleman  from  Delaware  was  mis- 
taken in  his  idea  that  it  was  intended  to  tiy  an 
offender  by  a  law  passed  after  the  ofience  was 
committed^  By  the  expression,  "as  by  law 
is  or  shall  be  declared,"  was  only  meant  such 
law  as  should  be  passed  between  the  present 
time  and  the  time  of  committing  any  offence. 

The  question  on  this  amendment  was  put  and 
carried,  44  to  25. 

On  motion  of  Mr.  Bataed,  the  blank  for  con- 
taining the  amount  of  the  penalty,  in  the  amend- 
ment just  carried,  was  flUed  with  one  thousand 
dollars. 

The  committee  rose,  and  reported  th^  amend- 
ments ;  which  having  been  agreed  to, 

Mr.  Dent  moved  to  strike  out  the  word 
"months,"  in  Mr.  Bataed's  amendment,  in 
order  to  insert  "  seven  years." 

Mr.  N.  Smith  hoped  this  amendment  would 
not  be  agreed  to.  He  believed  the  penalty 
might,  in  some  cases,  be  too  severe,  and  in  oth- 
ers by  far  too  mUd.  He  thought  the  bUl  stood 
well  as  it  was.  He  did  not  think  there  was 
any  uncertainty  in  it  but  what  arose  from  the 
different  species  of  offence  which  were  com- 
prised within  this  provision^ — for  a  person  un- 
der it  might  be  guilty  of  the  highest  crime,  or 
of  no  crime  at  all,  according  to  the  circumstances 
of  the  case.  This  being  the  condition  of  things, 
to  make  an  uniform  punishment  for  aU  cases, 
whether  highly  criminal,  or  no  crime  at  aU, 
cannot  be  proper. 

The  bill  as  it  stands,  without  the  amendment, 
provides  that  offenders  shall  be  imprisoned  and 
punished  according  to  the  law  which  is  or  shall 
be  made,  (before  the  offence  is  committed,)  and 
he  thought  this  was  the  proper  footing,  as  the 
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punislimont  would  then  be  apportioned  accord- 
ing to  the  offence. 

Mr.  Bayaed  hoped  the  amendment  would  be 
agreed  to.  He  did  not  know  that  a  greater  mis- 
fortune could  happen  to  any  man  than  to  live 
in  a  country  where  the  laws  are  so  indefinite 
that  a  person  cannot  ascertain  when  he  com- 
mits an  offence,  or  what  is  the  penalty  of  an 
offence  when  it  is  committed.  The  gentlemen 
from  Massachusetts  and  Connecticut  tell  the 
House  about  the  aggravation  of  the  offence. 
"What  was  the  aggravation  they  allude  to  they 
have  not  st-ited,  and  no  gentleman  could  form 
an  opinion  upon  the  subject.  The  fact  vv-as  of 
a  definite  nature,  and  a  definite  punishment 
ought  to  be  made  for  it.  What  is  the  fact  ?  It 
is  the  harboring  and  concealing  of  an  alien  ene- 
my after  the  proclamation  of  the  President. 
Gentlemen  say  this  offence  may  amount  to 
treason,  misprision  of  treason,  or  other  offence. 
If  the  offence  could  amount  to  treason,  he  own- 
ed he  did  not  understand  the  bill,  because  the 
crime  of  treason  is  defined  by  the  constitution, 
and  could  not  be  varied  by  any  law  of  Congress. 
If,  then,  the  fact  amount  to  treason,  it  will  not 
be  included  in  this  law.  If  gentlemen  wished 
to  punish  persons  in  exact  conformity  to  their 
degree  of  offence,  they  ought  to  prepare  a  scale 
of  offence  for  that  purpose.  If  not,  the  amend- 
ment agreed  to  in  Committee  of  the  Whole, 
ought,  in  his  opinion,  to  be  concurred  in. 

Mr.  Sew  ALL  said,  this  bill  aimed  at  one  thing, 
and  the  gentleman  from  Delaware  at  another. 
The  bill  lias  in  itself  a  definition  of  the  offence. 
It  has  declared  certain  circumstances  which 
shall  put  a  person  ia  a  situation  in  which  he 
shall  answer  for  his  conduct.  It  declares  that 
a  person  harboring  an  alien  enemy  shall  be  a 
suspected  person;  but  the  crime  and  punish- 
ment must  be  ascertained  by  other  laws ;  and 
by  these  offenders  are  to  be  punished  agree- 
ably to  their  offences,  whether  they  be  great  or 
small. 

Mr.  Gallatin  said,  if  he  understood  the  gen- 
tleman from  Massachusetts,  it  was  not  the  ob- 
ject of  this  bill  to  define  the  nature  of  the 
offence  of  which  a  person  shall  be  guilty,  or 
the  pimishment  for  it,  for  harboring  and  con- 
cealing an  alien  enemy,  but  only  that  certain 
circumstances  should  render  a  man  a  suspected 
person.  This  to  him  was  altogether  a  new  le- 
gislation. 

If  he  understood  the  bill  as  it  stood  rightly, 
a  person  may  be  apprehended  and  imprisoned 
on  account  of  his  having  harbored  and  conceal- 
ed alien  enemies ;  yet  the  gentleman  from  Mas- 
sachusetts says  this  is  in  itself  no  crime ;  for,  if 
it  were  a  crime,  it  ought  to  be  punished  in  the 
way  proposed  by  the  gentleman  from  Delaware, 
but-he  states  it  to  be  only  a  snflBcient  ground  of 
suspicion.  This  Mr.  G.  said,  was  not  only  con- 
trary to  every  principle  of  justice  and  reason, 
but  to  the  provisions  of  the  constitution.  The 
constitution  says,  "  that  no  person  shall  be  de- 
prived of  life,  limb,  or  property,  without  due 
process  of  law."    But  here  certain  persons  may 


be  deprived  of  their  liberty  without  any  pro- 
cess of  law,  or  being  guilty  of  any  crime.  Yet 
the  gentleman  from  Massachusetts  says,  that 
this  bill  does  not  define  a  crime  or  award  a 
punishment.  But,  Mr.  G.  said,  this  assertion 
was  not  correct;  for  there  was  a  new  crime 
instituted,  which  was  that  of  being  a  suspected 
person,  and  the  overt  act  which  is  to  be  evi- 
dence of  that  crime,  is  the  harboring  and  con- 
cealing of  an  alien  enemy,  and  the  punishment 
is  to  be  apprehension  and  imprisonment  until 
it  shall  be  found  what  law  the  prisoner  has 
offended. 

Mr.  G.  said  he  was  ready  to  acknowledge  that 
where  a  man  commits  an  offence,  he  ought  to 
be  punished;  but  he  could  not  consent  to  punish 
any  man  on  suspicion  merely.  He  therefore 
moved  to  recommit  the  bill.  He  did  this  be- 
cause he  thought  the  whole  of  the  bill  vague  in 
its  nature.  He  wished  it  to  be  more  in  detail, 
and  that  the  offences  to  be  punished  should  be 
defined ;  for  it  was  remarkable  that  every  sec- 
tion of  the  bUl  concluded  with  these  singular 
words :  "  subject  nevertheless  to  the  regulations 
which  the  Congress  of  the  United  States  shall 
thereafter  agree  and  establish."  So  that  in- 
stead of  deciding  what  the  law  should  be,  it 
gives  the  Peesident  the  power  of  saying  what 
it  is ;  suy  ect  to  the  after  regulations  of  Con- 
gress. He  wished  now  to  make  the  law  to  de- 
clare what  the  offence  should  be,  and  what  the 
punishment,  and  not  leave  it  to  the  Peesident 
to  make  what  regulations  he  shall  think  proper. 
If  not,  the  whole  of  the  bill  might  as  well  be 
in  two  or  three  words,  viz :  "  The  Peesident 
OF  THE  United  States  shall  have  the  power  to 
remove,  restrict,  or  confine  alien  enemies  and 
citizens  whom  he  may  consider  as  suspected 
persons."  When  Congress  attempted  to  legis- 
late, they  onght  not  to  do  it  in  this  way.  When 
the  resolution  was  agreed  to,  authorizing  this 
bill  to  be  reported,  he  expected  the  committee 
would  have  defined  the  nature  of  offences  and 
their  punishments,  and  not  reported  the  biU  ia 
the  vague  way  in  which  it  is  before  the  House, 
especially  as  this  appears  not  to  be  meant  for  a 
temporary,  but  a  permanent  law. 

If  gentlemen  examine  the  third  section  of  the 
bill,  it  will  be  found  that  all  Judges,  Justices, 
Marshals,  Sheriffs,  and  other  oflScers,  and  all  the 
good  people  of  the  United  States,  are  bound  to 
do,  what?  Not  to  execute  any  law;  but  to 
carry  into  effect  any  proclamation,  or  other 
public  act  of  the  Peesidbnt.  So  that  instead 
of  the  Judicial,  and  any  other  ofHcers  of  the 
United  States,  and  the  people  at  large,  being 
obedient  to  the  laws,  they  are  to  be  obedient  to 
the  will  of  the  Peesident. 

The  last  clause  of  the  bill,  which  does  not  re- 
late to  aliens,  but  to  our  own  citizens,  is  very- 
objectionable.  It  is  in  the  shape  of  a  penal  law, 
and  the  crime  it  defines  is  the  harboring  and 
concealing  of  alien  enemies.  Now  it  is  said, 
that  this  crime  may  amount  to  high  treason,  by- 
its  being  construed  that  an  offender  has  adhered 
to  the  enemies  of  the  United  States,  knowing 


DEBATES  OF  CONGBESS. 


283 


Mat,  1798.] 


Alien  Enemies. 


[H.  OF  K 


them  to  be  such,  or  it  may  be  no  oflfenoe  at  all. 
But  the  provision  is  general ;  and  a  man  guilty 
of  no  offence  is  liable  to  be  apprehended  and 
imprisoned  equally  with  the  highest  offender 
under  this  law. 

Upon  the  whole,  it  was  evident,  Mr.  G.  said, 
that  this  bill  wants  detaO,  as  what  is  left  general 
and  ambiguous,  ought  to  be  clearly  defined. 
He  hoped,  therefore,  the  bill  would  be  recom- 
mitted. 

Mr.  Sewall  said,  that  the  gentleman  from 
Pennsylvania,  in  order  to  bring  forward  this 
motion,  has  shut  his  eyes  to  the  intention  of  the 
bUl.  He  says  it  is  a  bill  for  punishing  crimes 
which  are  not  defined.  He  never,  knew  that 
alien  enemies  were  guilty  of  an  offence  merely 
as  such.  It  is  a  bill  to  provide  for  the  public 
safety  in  certain  cases.  In  the  event  of  a  war 
with  France,  all  her  citizens  here  will  become 
alien  enemies,  but  neither  this  bill,  nor  common 
sense,  would  consider  them  as  offenders.  They 
may  be  offenders,  but  not  because  they  are  alien 
enemies ;  nevei-theless  it  is  necessary  to  provide 
for  the  public  safety,  and  in  all  countries  there 
is  a  power  lodged  somewhere  for  taking  mea- 
sures of  this  kind.  In  this  country,  this  power 
is  not  lodged  wholly  in  the  Executive ;  it  is  in 
Congress.  Perhaps,  if  war  was  declared,  the 
Peksident  might  then,  as  Commander-in-chief, 
exercise  a  military  power  over  these  people; 
but  it  would  be  best  to  settle  these  regulations 
by  civil  process.  They  would  be  regulated  by  the 
treaties  as  well  as  by  the  laws  of  nations.  The 
intention  of  this  bill  is  to  give  the  Peesident 
the  power  of  judging  what  is  proper  to  be  done, 
and  to  limit  his  authority  in  the  way  proposed 
by  this  bill.  In  many  cases,  it  would  be  unne- 
cessary to  remove  or  restrict  aliens  of  this  de- 
scription ;  and  he  believed  it  would  be  impossible 
for  Congress  to  describe  the  cases  in  which 
aliens  or  citizens  ought  to  be  punished,  or  not ; 
but  the  Pbesidestt  would  be  able  to  determine 
this  matter  by  his  proclamation.  If,  however, 
gentlemen  could  point  out  anyway  in  which 
the  necessary  regulations  could  be  detailed,  he 
should  have  no  particular  objection  to  it, 
though  he  thought  the  bill  stood  very  well  as  it 
was. 

Mr.  Otis. — In  considering  this  subject,  the 
only  practicable  modes,  he  said,  which  present 
themselves,  are  three.  To  provide  for  the  re- 
moving or  otherwise  restricting  all  alien  ene- 
mies without  distinction,  or  to  specify  some 
overt  acts  for  committing  of  which  they  shall 
be  liable  to  be  removed  or  restricted,  or  else  to 
leave  the  power  with  the  Peesident  to  take 
such  steps  respecting  them  as  he  shall  think 
proper  and  necessary  for  the  public  safety. 

Mr.  O.  inquired  if  the  House  was  ready,  to  do 
the  first  ?  He  thought  not.  He  had  no  doubt 
there  might  be  French  citizens  resident  here 
who  were  entitled  to  protection,  who  meant  to 
become  good  subjects,  and  who  ought  not  to  be 
exposed  to  any  inconvenience  or  penalty  what- 
ever. He  believed  very  few  gentlemen  are  of 
spinion  that  it  would  be  proper  to  treat  all  alien 


enemies  in  the  same  way.  The  operation  of 
such  a  measure  would  be  unjust.  Will  gentle- 
men think  it  right,  then,  to  declare  that  alien 
enemies  shall  only  be  removed,  or  otherwise  re- 
stricted, on  conviction  of  some  overt  act  to  be 
specified  in  the  act  ?  They  are  at  present  liable, 
with  all  other  persons,  to  be  punished  for 
crimes;  so  that  a  regulation  with  this  view 
would  be  unnecessary.  But  there  may  be  cases 
where  the  conduct  of  such  persons  being  ex- 
tremely suspicious,  they  ought  to  be  taken  into 
custody,  thou§h  no  positive  crime  could  be 
proved.  Suppose  a  French  army  were  to  land 
in  this  country,  some  of  these  persons  might 
show  a  disposition,  which  would  warrant  their 
imprisonment;  and  yet  he  did  not  know  how 
such  dispositipns  could  be  defined  in  this  bill. 

Mr.  O.  believed,  therefore,  that  it  would  be 
best  to  vest  a  discretionary  power  in  the  Execu- 
tive to  secure  and  take  care  that  these  men 
should  do  no  injury.  And  this  could  not  be 
looked  upon  as  a  dangerous  or  exorbitant  power, 
since  the  Peesident  would  have  the  power,  the 
moment  war  was  declared,  to  apprehend  the 
whole  of  these  people  as  enemies,  and  make 
them  prisoners  of  war.  And  in  case  of  a  preda- 
tory incursion,  made  on  this  country,  there 
might  be  as  much  reason  for  securing  some  of 
them  as  in  case  of  actual  war  or  invasion.  So 
that  this  bill  ought  rather  to  be  considered  as 
an  amelioration  or  modification  of  those  powers 
which  the  Peesident  already  possesses,  as  Com- 
mander-in-chief, and  which  the  martial  law 
would  prove  more  rigorous  than  those  proposed 
by  this  new  regulation.  Unless  gentlemen  were 
disposed  to  interfere,  to  suffer  those  men  to  go 
at  large,  and  to  carry  on  a  correspondence  with 
their  countrymen  and  our  enemy ;  unless  they 
will  consent  to  suffer  a  band  of  spies  to  bo 
spread  through  the  country,  from  one  end  of  it 
to  the  other,  who,  in  case  of  the  introduction 
of  an  enemy  into  our  country,  may  join  them 
in  their  attack  upon  us,  and  in  their  plunder  of 
our  property,  nothing  short  of  the  biU  like  the 
present  can  be  effectual. 

He  was  willing  to  say,  that  in  a  time  of  tran- 
quillity, he  should  not  desire  to  put  a  power  like 
this  into  the  hands  of  the  Executive ;  but,  in  a 
time  of  war,  the  citizens  of  France  ought  to  be 
considered  and  treated  and  watched  in  a  very 
different  maimer  from  citizens  of  our  own  coun- 
try. 

As  to  the  objection  made  by  the  gentleman 
from  Pennsylvania,  that  the  bill  provides  a  pun- 
ishment for  suspected  persons,  and  that  the 
word  suspected  was  indefinite,  Mr.  O.  asked 
whether  men  are  not  usually  arrested  on  suspi- 
cion ?  When  information  is  lodged  against  a 
man  for  committing  an  offence,  he  is  suspected 
of  being  guilty,  and  imprisoned  until  he  can  be 
examined. 

Mr.  O.  believed,  that,  to  provide  for  this  de- 
tention of  the  person,  was  all  Congress  could 
now  do.  If  the  bill  was  recommitted,  he 
did  not  think  any  definite  provision  could  be 
made.    It  was  necessary  the  Peesident  should 
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have  the  power  of  judging  in  this  case,  and  that 
punishment  ought  not  to  depend  upon  the  slow 
operations  of  a  trial.  Though  possessed  of  this 
power,  the  President  would  doubtless  suffer  all 
such  persons  to  remain  in  this  country  as  de- 
meaned themselves  peaceably ;  but  when  they 
discovered  a  contrary  spirit,  he  would  treat 
them  accordingly. 

Mr.  GALLATDf  withdrew  his  motion  for  com- 
mitting the  whole  bill,  and  moved  to  commit 
the  third  section  of  it.  His  arguments,  he  said, 
went  wholly  against  that;  and  gentlemen,  in 
reply  to  him,  had  chosen  to  direct  their  obser- 
vations to  other  parts  of  the  bUl.  As  he  did 
not  wish  his  object  to  be  misunderstood,  he 
would  only  move  for  a  recommitment  of  the 
third  section  of  the  bill,  as  his  objections  to  the 
other  parts  of  it  were  immaterial  when  com- 
pared with  this. 

After  a  few  words  from  Mr.  Otis,  Mr.  Maoon 
renewed  his  motion  for  recommitting  the  whole 
bill,  which  was  negatived — 37  to  36. 

Mr.  Gallatin  then  renewed  his  motion  for 
recommitting  the  third  section,  which  was  ne- 
gatived by  the  casting  vote  of  the  Speaker, 
there  being  thirty-eight  votes  for  it,  and  thirty- 
eight  votes  against  it. 

Mr.  Lyon  renewed  his  motion  to  strike  out 
the  words  "  or  threatened,"  in  the  first  section. 
He  thought  this  too  indefinite  an  expression 
upon  which  to  rest  so  important  a  power  as  was 
given  to  the  Peesident  by  this  bill.  Where 
tbe  liberty  and  happiness  of  thousands  of  people 
are  concerned,  he  wished  they  might  depend 
upon  something  more  certain.  Gentlemen  who 
advocate  this  bill,  he  said,  spoke  as  if  all  power 
was  to  be  placed  in  the  Pebsident,  and  Con- 
gress were  never  to  sit  again.  He  wished  this 
expression  to  be  stricken  out,  and  if,  when  Con- 
gress met  again,  they  fomid  the  Pkbsidbnt  had 
not  power  enough,  they  might  give  him  more. 
He  called  for  the  yeas  and  nays  upon  his  motion. 

The  question  for  taking  the  yeas  and  nays 
was  put,  but  less  than  one-fifth  of  the  members 
present  rising  in  its  favor,  it  was  not  carried. 
The  question  was  then  put  on  the  motion,  and 
it  was  negatived  without  a  division. 

Mr.  Gallatin  supposed,  if  these  regulations 
were  established,  it  would  be  proper  that  per- 
mits should  be  granted  to  such  aliens  as  the 
Peesident  should  suffer  to  remain  in  the  United 
States.  He  was  not  immediately  prepared  to 
introduce  a  proper  amendment  for  that  purpose; 
but  he  would  move  to  add  a  few  words  in  that 
part  of  the  bill  where  it  is  proposed  to  punish 
citizens  for  harboring  aliens,  to  try  the  question. 
He  did  not  very  well  understand  the  phrase, 
"  liable  as  an  enemy,"  by  which  those  aUens 
were  defined,  and  whom  it  would  be  criminal 
by  this  law  to  harbor ;  but  he  would  move  to 
introduce  the  words,  "  who  shall  not  have  ob- 
tained permission,  under  the  authority  of  the 
Peesident  of  the  United  States  to  remain 
within  the  territory  of  the  United  States."  He 
moved  this,  in  order  that  citizens  might  not  be 
entrapped  by  this  law,  but  that  they  should  know 


precisely  to  what  description  of  aliens  they 
might  give  a  night's  lodging,  without  being  lia- 
ble to  be  arrested  as  suspected  persons. 

Mr.  Bataed  did  not  think  this  amendment 
necessary,  as  a  citizen  must  harbor  and  conceal 
an  alien  to  be  guilty  of  any  offence. 

And  the  question  was  put  and  negatived — 38 
to  88. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


"Wednesday,  May  23. 
Alien  Miemies. 

The  bill  respecting  alien  enemies  was  read  the 
third  time,  when 

Mr.  K.  Williams  moved  a  recommitment  of 
the  bill.  He  said  his  objections  did  not  lie  so 
much  against  the  provisions  respecting  aliens, 
as  to  the  power  proposed  to  be  given  to  the 
President  of  issuing  proclamations,  which  are 
to  be  binding  on  the  Judges  and  other  officers 
with  respect  to  our  own  citizens.  He  would 
wish  to  designate  every  offence,  and  its  adequate 
punishment,  as  far  as  it  could  be  done.  In  or- 
der to  effect  this  he  made  his  motion. 

Mr.  Sewall  said,  so  much  discussion  took 
place  on  this  subject  yesterday,  that  he  did  not 
expect  any  more  to-day.  The  gentleman  from 
North  Carolina  seemed  not  to  object  to  the 
powers  given  to  the  Peesident  by  the  first  and 
second  sections  of  the  bill,  but  he  did  not  wish 
him  to  have  any  officers  to  execute  his  powers. 
If  the  Peesident  could  carry  the  law  into  effect 
with  his  own  hand,  he  might  do  so,  but  he  ob- 
jected to  his  having  any  aid  from  his  officers  or 
the  people  at  large.  He  did  not  believe  this 
kind  of  reasoning  could  have  any  effect  in  this 
House.  If  the  Peesident  is  authorized  to  issue 
orders,  he  must  be  authorized  to  require  the  aid 
of  proper  persons  to  execute  them. 

Mr.  Gallatin  called  for  the  yeas  and  nays 
upon  this  question,  which,  being  agreed  to,  he 
hoped  this  bill  would  be  recommitted.  He  had 
no  doubt  that  the  committee,  by  paying  due  at- 
tention to  the  subject,  instead  of  this  general 
and  vague  bill,  might  report  such  rules  and  re- 
gulations as  would  be  proper  to  be  adopted  on 
this  occasion.  He  recollected  seeing  a  bill  from 
the  Senate  on  this  subject,  in  which  something 
of  this  kind  was  done ;  and  though  he  did  by  no 
means  approve  of  that  bill,  yet  it  showed  that  the 
thing  was  not  impossible.  The  objection  made 
against  a  recommittal  of  this  bill,  was,  that  it 
was  necessary  to  do  something  to  provide  means 
for  securing  and  removing  alien  enemies,  which 
did  not  apply  as  an  argument  against  the  recom- 
mitment of  the  bill.  It  was  a  good  reason  why 
a  bUl  should  be  passed,  but  no  reason  why  it 
should  pass  in  its  present  form.  The  present 
bill,  Mr.  G.  said,  was  grounded  upon  the  princi- 
ple that  the  Peesident  oe  the  United  States 
shall  have  the  power  to  do  by  proclamation 
what  ought  only  to  be  done  by  law^. 

In  the  first  place,  the  Proclamation  of  the 
Peesident  is  to  determine  the  period  when  for- 
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signers  not  naturalized  shall  be  liable  to  be  ap- 
prehended, restrained,  seom-ed,  and  removed  as 
alien  enemies.  Mr.  G.  understood  what  was 
meant  by  apprehending  alien  enemies,  and  se- 
curing them,  but  he  did  not  understand  the 
word  "  restraining ;"  it  was  vague,  he  said,  in  its 
nature,  and  he  did  not  know  that  it  was  a  legal 
phrase.  The  committee  could  themselves  ex- 
plain it.  By  the  bill  from  the  Senate,  it  was  in- 
tended to  confine  them  within  the  place  where 
they  reside;  perhaps  this  was  their  idea.  The 
bill  goes  farther :  they  are  not  only  liable  to  be 
apprehended,  restrained,  secured,  and  removed, 
but  ''  to  be  subject,  with  their  goods  and  effects, 
to  a  just  retaliation  of  any  unusual  severities,  re- 
straints, and  confiscations,  which  shall  be  suffered 
by  the  citizens  of  the  United  States  resident 
within  the  territory  of  the  hostile  nation  or 
Government,  and  inflicted  by  their  authority." 

Mr.  G.  wished  to  have  explained  what  was 
meant  by ''  unusual  severities."  They  must  mean 
something  more  than  confiscations — ^than  appre- 
hending, restraining,  or  removing — because  they 
are  specifically  provided  for.  He  wished,  there- 
fore, to  know  what  these  unusual  severities  were 
which,  upon  our  own  ideas  of  Government,  we 
could  retaliate  ?  If  any  other  severities  besides 
those  which  are  here  enumerated  were  to  be  in- 
flicted upon  our  citizens  in  France,  he  thought  it 
would  be  disgraceful  to  that  country,  and  he 
could  not  believe  that  either  propriety  or  justice 
would  warrant  us  committing  a  disgraceful  act 
against  the  citizens  of  another  nation,  because 
that  nation  had  committed  a  disgraceful  act  upon 
our  citizens  in  their  country. 

[Mr.  Sbwali  rose  to  explain,  but  the  Speaker 
said,  the  rule  which  declares  no  member  shall 
speak  more  than  once  to  a  question  would  not 
permit  him.] 

Mr.  G.  did  not  know  whether  these  words 
"unusual  severities"  were  not  intended  to  be 
held  in  terrorem  over  the  conduct  of  France. 
If  so,  he  did  not  think  it  a  very  creditable  pro- 
ceeding. But  he'believed  that  part  of  the  bUl 
perfectly  useless,  for  two  reasons:  First,  it  is 
extremely  doubtfnl  whether  the  President  or 
THE  United  States  could  constitutionally  ex- 
ercise those  "  unusual  severities,"  which  this  bill 
says  he  may  exercise ;  and  with  respect  to  con- 
fiscation, it  was  explained  by  a  subsequent  part 
of  the  biU  to  be  only  a  sequestration  tiUthe  next 
meeting  of  Congress,  and  he  therefore  conceived 
this  part  of  the  bUl  to  be  of  no  use,  except  to 
train  our  code  of  law  in  a  manner  expressly  con- 
trary to  the  spirit  of  our  constitution,  which  ex- 
pressly declares  no  "  cruel  or  unusual  punish- 
ments "  shall  be  inflicted. 

But,  supposing  the  words  only  held  out  in  ter- 
rorem, he  wished  to  know  how  they  would  ap- 
ply, whether  it  was  to  make  a  part  of  our  per- 
manent law,  whether  it  is  suited  for  the  present 
time  only.  If  it  were  not  to  make  a  part  of  our 
permanent  system — and  he  thought  no  gentle- 
man would  say  it  ought — ^then  it  must  be  on  ac- 
count of  our  present  situation.  As  to  our  pre- 
sent situation,  in  relation  to  any  thing  -which 


may  befall  our  citizens  in  France,  he  would  say 
the  words  are  useless,  and  this  for  a  plain  rea- 
son ;  for,  out  of  the  natives  of  France  in  this 
country,  ninety-nine  out  of  an  hundred  are  of 
that  description  of  persons  whom  the  French 
call  emigrants,  and  it  is  therefore  perfectly  im- 
material to  the  French  nation  how  they  are 
treated ;  so  that  the  biU  could  operate  only  on  a 
dozen  or  two  of  persons  of  a  different  descrip- 
tion who  may  be  in  this  country. 

In  the  next  place,  with  respect  to  confiscations, 
which  by  the*ext  clause  are  so  Umited  as  to  be- 
come sequestrations,  it  would  be  wrong  to  give 
this  power  to  the  President.  An  article  is  in- 
serted in  the  British  Treaty  expressly  to  declare 
that  sequestrations  are  impolitic  and  unjust  in 
every  case,  and  providing  against  them.  He 
admitted  that  it  might  be  necessary  to  resort  to 
them  on  some  occasions,  because  he  believed 
there  might  be  cases  where  sequestration  would 
be  necessary,  by  way  of  indemnification;  but 
what  he  insisted  on  was,  that  it  ought  to  be  done 
by  law,  and  not  by  the  President.  On  a  for- 
mer occasion,  when  the  question  of  sequestration 
was  before  Congress,  the  power  was  not  pro- 
posed to  be  left  at  large  with  the  President,  but 
was  to  be  regulated  by  law. 

There  was  another  circumstance  which  show- 
ed how  easy  a  thing  it  would  be  to  pass  a  law 
themselves,  instead  of  leaving  every  regulation 
relative  to  this  subject  with  the  President. 
About  the  middle  of  the  second  section  it  is  said, 
"  where  no  treaty  exists,  a  reasonable  time  shall 
be  allowed,  which  shall  be  ascertained  and  de- 
clared by  the  President,  or  by  the  Congress  of 
the  United  States."  This  was  a  kind  of  double 
legislation  which  was  new  to  him.  He  wished 
to  know  what  diflSculty  there  would  have  been 
in  defining  the  time  here  referred  to  in  this  bill  ? 
It  appeared  to  him  the  right  and  proper  time  to 
do  it.  From  the  moment  that  the  resolution 
came  before  the  House,  he  was  ready  to  ac- 
knowledge that  the  power  of  regulating  this 
business  was  in  the  power  of  Government,  as  it 
was  a  power  possessed  by  every  nation,  which 
it  had  a  right  to  exercise  for  its  own  security ; 
but  it  ought  to  be  exercised  according  to  law. 
In  some  countries,  indeed,  this  power  is  vested 
in  the  Executive.  In  France,  he  believed,  it 
was  wholly  so,  and  in  England  in  a  great  degree ; 
but  in  this  country  he  trusted  that  this  House 
would  be  of  opinion  that  Congress  is  the  proper 
body  to  regulate  so  important  a  measure. 

But  the  evil,  Mr.  G.  said,  did  not  stop  here,  it 
extended  to  all  the  citizens  of  the  United  States. 
The  object  of  the  last  section  provides  that  jus- 
tices, judges,  marshals,  sheriffs,  and  the  people 
at  large  shall  perform  a  duty  which  is  undefined. 
But  the  gentleman  from  Massachusetts  says  this 
is  right,  because  the  power  given  to  the  Execu- 
tive by  this  bill  is  also  undefined.  This  is  the 
foundation  of  all  the  objection  made  to  this  biU ; 
it  is  to  the  want  of  legislation  in  it,  which  leaves 
not  only  alien  enemies,  but  citizens  of  the  United 
States,  to  the  wiU  of  the  President. 

But  he  would  go  farther,  and  say  it  is  impos- 
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fiible  to  define  the  duties  of  our  own  citizens, 
though  the  two  first  sections  of  the  bill  should  be 
left  at  large  as  they  are.  By  the  present  bill,  the 
duties  of  justices,  &c.,  are  to  be  regulated  by  the 
Proclamation  of  the  Peesident.  He  could  con- 
ceive that  the  House  might  take  into  consider- 
ation the  nature  of  the  powers  vested  in  the 
Pkbsident,  and  inquire  what  will  be  the  duties 
required  to  be  performed  by  the  several  ofiicers 
of  the  Government  to  carry  into  effect  those 
powers.  Those  powers  are  to  apprehend,  res- 
train, secure,  and  remove  alien  enemies,  and  to 
sequester  their  property.  As  to  the  removal  of 
aliens,  he  could  not  see  what  justices  and  judges 
had  to  do  with  it ;  but  if  they  had  any  thing  to 
do  with  it.  Congress  ought  to  say  what.  They 
might  say  what  should  be  the  duties  of  judges 
or  justices,  or  of  Executive  oflBcers  in  the  seve- 
ral cases  which  may  be  likely  to  occur,  instead 
of  leaving  the  thing  wholly  at  large. 

The  Irfst  part  of  the  3d  section,  he  said,  was 
as  objectionable  as  any  other.  It  defines  the 
crime  in  two  words,  "  harboring  and  concealing," 
and  the  penalty,  if  found  guilty  of  this  vagne  and 
uncertain  charge,  is  imprisonment  not  exceeding 
seven  years,  and  a  fine  not  exceeding  one  thoti- 
sand  dollars.  So  that  if  a  person  be  found  guilty 
of  harboring  and  concealing  an  alien  enemy, 
however  trifling  the  expense  may  be,  his  pun- 
ishment will  be  left  whoUy  to  the  discretion  of 
the  court.  The  only  power  of  the  jury  will  be 
to  decide  on  the  fact ;  and  if  a  citizen  has  har- 
bored for  one  night,  however  undesignedly,  an 
alien  enemy,  he  must  be  found  guilty,  leaving  it 
altogether  to  the  court  to  judge  of  the  crimin- 
ality of  the  act,  and  to  aflBx  the  degree  of  pun- 
ishment. He  thought  this  pai-t  of  the  law  ought 
to  be  better  defined.  It  ought  to  distinguish 
between  cases  of  misdemeanor  and  those  which 
might  arise  from  ignorance,  and  in  which  no 
offence  at  all  might  exist.  He  hoped,  therefore, 
the  bill  would  be  recommitted. 

The  question  on  recommitting  the  bill  was  put 
and  carried — 46  to  44.  The  yeas  and  nays  were 
as  follow-. 

Yeas. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan  Bry- 
an, Stephen  Bullock,  Dempsey  Burges,  Thomas  Clai- 
borne, William  Charles  Cole  Claiborne,  John  Clopton, 
Thomas  T.  Davis,  John  Dawson,  George  Dent,  Lucas 
Elmeudorph,  John  Fowler,  Albert  Gallatin,  James 
Gillespie,  Andrew  Gregg,  William  Barry  Grove,  John 
A.  Hanua,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Mat- 
thew Locke,  Matthew  Lyon,  James  Machir,  Natha- 
niel Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  Milledge,  Anthony  New,  Josiah  Parker,  John 
Read,  William  Smith,  Richard  Sprigg,  jr.,  Richard 
Stanford,  Thomas  Sumter,  Abram  Trigg,  John  Trigg, 
Phihp  Van  Cortlandt,  Joseph  B.  Varnum,  Abraham 
Venable,  and  Robert  Williams. 

Nays. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  Joshua 
Coit,  William  Craik,  Samuel  W.  Dana,  John  Pennis, 
William  Edmond,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glenn, 


Chauncey  Goodrich,  Roger  Griswold,  Robert  Goodloe 
Harper,  Thomas  Hartley,  William  Hindman,  Hezekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  Lyman,  William  Matthews,  Daniel  Morgan, 
Lewis  R.  Morris,  Harrison  G.  Otis,  James  Schureman, 
Samuel  Sewoll,  William  Shepard,  Thomas  Sinnickson, 
Samuel  Sitgreaves,  Nathaniel  Smith,  George  Thatch- 
er, Richard  Thomas,  Mark  Thompson,  Thomas  Til- 
linghast,  John  E.  Van  Allen,  Peleg  Wadsworth,  and 
John  WilUams. 

Mr.  Sewall,  Mr.  Dana,  Mr.  Imlat,  Mr.  S, 
Smith,  Mr.  Jobiah  Paekbb,  Mr.  Beookb,  and 
Mr.  Ktjtledge,  composed  the  committee. 

Feidat,  May  25. 
Instrttetions  to  Armed  Veiselt. 

Mr.  Sewall,  from  the  Committee  for  the  Pro- 
tection of  Commerce  and  the  Defence  of  the 
Country,  to  whom  was  referred  Mr.  Sitgebaveb! 
resolutions  for  instructing  the  commanders  of 
our  public  and  private  armed  vessels,  and  also 
the  bill  from  the  Senate  for  the  further  protec- 
tion of  the  commerce  and  coast  of  the  United 
States,  reported  it  as  the  opinion  of  that  com- 
mittee that  the  bill  from  the  Senate  ought  to  be 
agreed  to  by  the  House. 

The  report  was  twice  resid,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole. 

On  the  Speakee'b  asking  for  what  day  this 
bill  should  be  made  the  order,  Monday,  to-mor- 
row, and  to-day,  were  named. 

The  question  was  first  taken  on  Monday,  and 
negatived— 43  to  37. 

The  question  was  then  put  upon  to-morrow. 

Mr.  Gallatin  hoped  this  bill  would  be  made 
the  order  for  to-morrow,  as  the  bill  had  only 
been  printed  this  morning,  and  the  report  but 
this  moment  made.  It  would  be  a  very  extra- 
ordinary proceeding  to  make  this  very  important 
bill  the  order  for  this  day. 

Mr.  J.  Williams  said,  this  was  a  very  extrsr 
ordinary  case.  "\Yhen  we  learn  every  day  that 
our  vessels  are  taken  by  the  French  cruisers, 
without  any  cause  whatever,  it  is  necessary  to 
act  with  decision.  This  day  had  been  spent  on 
a  very  trifling  business  compared  with  this,  and 
he  hoped  the  House  would  sit  nntil  this  bUl  was 
gone  through. 

Mr.  McDowell  hoped  this  bill  would  he  made 
the  order  for  to-morrow,  as  it  had  only  been 
laid  upon  the  table  this  morning,  and  few  gen- 
tlemen had  yet  turned  their  attention  to  it. 
Besides,  the  usual  hour  of  adjournment  is  arriv- 
ed, and  he  hoped  gentlemen  would  not  insist 
upon  hurrying  so  important  a  bid  through  the 
House  in  this  manner.  The  gentleman  from 
New  York  remarked  that  the  House  had  been 
engaged  in  trifling  business  all  the  day ;  but, 
he  observed  that  gentleman  sat  very  content- 
edly under  the  discussion,  though  he  now  seems 
so  desirous  of  expediting  this  business. 

Mr.  Sewall  was  impressed  with  the  necessity 
of  passing  this  bill  as  soon  as  possible.  If  the 
committee  had  thought  they  might  with  pro- 
priety have  taten  time  to  deliberate  upon  tliis 
subject,  they  would  not  have  made  this  report, 
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but  have  taken  into  consideration  the  resolution 
•which  had  been  referred  to  them  with  this  bill ; 
but  finding  it  necessary  that  onr  armed  vessels 
should  receive  their  instructions  immediately, 
that  they  may  go  out  and  tate  the  vessels  on 
the  coast,  or  drive  them  off,  they  made  this  re- 
port, intending  hereafter  to  report  farther  upon 
the  subject.  But  the  present  measures  they 
thought  necessary,  from  the  peculiarity  of  onr 
present  situation ;  the  dangers  attending  which 
the  people  without  seemed  to  be  fnlly  persuaded 
of.  And  as  this  subject  had  been  fuUy  discussed 
on  the  resolutions  which  had  been  before  the 
House,  he  hoped  the  bill  would  be  immediately 
taken  up ;  as  he  wished  to  provide  without  de- 
lay for  the  defence  of  our  coast  as  far  as  our 
force  would  permit. 

Mr.  Macon  said,  it  was  very  extraordinary 
indeed,  that  gentlemen  should  wish  to  hurry 
this  bill  through  the  House  in  the  way  proposed. 
It  appeared  as  if  they  were  afraid  of  any  thing 
coming  from  our  Oommissioners  before  they  got 
the  country  in  war.  Being  now  the  usual  hour 
of  adjournment,  it  could  not  be  expected  that 
if  the  House  went  into  this  bill,  that  any  debate 
could  take  place.  Indeed,  gentlemen  seemed  to 
wish  to  prevent  debate  as  much  as  possible ;  a 
few  days  ago,  they  had  got  a  rule  passed  that 
no  person  should  speak  more  than  once  to  any 
question,  and  now  by  moving  to  go  into  a  Com- 
mittee of  the  Whole,  at  the  hour  of  adjournment, 
they  wish  to  prevent  them  from  speaking  once, 
and  that  upon  a  bill  which  will  certainly  place 
the  country  in  a  state  of  war.  He  thought  a 
regard  to  decency  ought  to  preveht  gentlemen 
from  pushing  this  motion. 

Mr.  Ltou  called  upon  gentlemen  to  consider 
the  importance  of  this  biU.  He  considered  it 
as  a  declaration  of  war  as  it  now  stands,  and  he 
hoped  time  would  be  given  to  consider  whether 
some  amendment  could  not  be  introduced  into 
it,  so  as  to  prevent  its  being  so  considered.  At 
present,  he  believed,  it  was  directly  in  the  face 
of  the  laws  of  nations.  He  was  desirotis  of 
avoiding  wai'  if  possible.  His  constituents  also 
wished  it.  He  had  received  at  least  two  hundred 
letters  requesting  him  to  do  aU  in  his  power  to 
prevent  it.  Indeed,  he  was  afraid  of  the  conse- 
quences of  war;  he  was  afraid  it  might  produce 
even  a  dissolution  of  the  present  Grovermnent. 

Mr.  Beent  was  proceeding  to  express  his  as- 
tonishment at  the  conduct  of  gentlemen  in 
wishing  to  press  so  important  a  subject  upon 
the  House,  while  members  were  impatient  to 
adjourn,  when, 

Mr.  Sbwail  rose  and  withdrew  his  motion, 
and  the  bill  was  made  the  order  of  the  day  for 
to-morrow. 


Sattjedat,  May  26. 
Protection  of  Commerce. 
Mr.  Sew  ALL  called  for  the  order  of  the  day 
on  the  bill  from  the  Senate  for  the  more  effec- 
tual protection  of  the  commerce  and  coasts  of 
the  United  States ;  and  the  House  accordingly 


resolved  itself  into  a  Committee  of  the  Whole 
on  the  said  biU,  Mr.  Dent  in  the  chair.  The 
bin  having  been  read,* 

Mr.  Maoon  rose  and  observed,  that  he  wished 
to  amend  both  the  bill  and  the  preamble  to  it, 
and  desired  the  Chairman  to  say  which  it  would 
be  in  order  to  move  first.  The  Chairman  hav- 
ing answered  that  it  would  be  most  regular  first 
to  amend  the  bill,  and  then  the  preamble  could 
be  made  conformable  to  it,  Mr.  Macon  moved 
to  strike  out  the  word  "  such,"  in  the  enacting 
clause  (the  eflfecl  of  which  was  to  make  the 
instructions  given  to  the  commanders  of  our 
vessels  general  against  all  cruisers,  as  well  as 
against  the  French.)  His  reason  for  making  the 
motion  was,  that  if  this  bill  must  pass,  it  might 
be  general  against  all  nations  who  commit  de- 
predations upon  onr  commerce,  for  it  was  a  fact 
well  known  that  France  is  not  the  only  nation 
which  does  this.  It  was  his  opinion,  that  before 
any  measure  of  this  kind  was  taken,  we  ought 
to  know  the  result  of  our  mission  in  France ; 
for,  however  slender  our  expectations  of  an  ac- 
commodation may  be,  stiU  those  expectations 
ought  not  to  be  abandoned,  rmtU  we  are  certain 
our  Commissioners  have  left  Paris,  without  be- 
ing able  to  accomplish  their  mission. 

Mr.  M.  believed  it  could  not  be  doubted  by 
any  one,  that,  if  we  had  thought  a  state  of  war 
preferable  to  the  state  in  which  we  had  been 
placed  for  some  time  hack,  we  had  had  sufficient 
provocation  from  more  than  one  nation  to  have 
declared  war  long  ago.  Indeed  he  looked  upon 
this  bin  as  a  declaration  of  war  in  substance; 
he  saw  that  this  was  the  situation  to  which 
measures  were  progressing,  but  he  could  not  have 
expected  that  gentlemen  would  have  proposed 
a  measure  of  this  kind  whilst  om*  Oommissioners 
were  yet  in  Paris.  It  was  his  opinion,  however, 
that,  disagreeable  as  our  present  situation  may 
be,  it  is  much  preferable  to  a  state  of  war ;  for, 
notwithstanding  all  the  losses  which  our  mer- 
chants have  sustained,  our  trade  and  our  revenue 
are  continually  increasing. 

In  the  part  of  the  country  from  whence  he 
came,  Mr.  M.  said,  the  price  of  produce  is  now 
higher  than  it  has  been  for  some  time  past. 
But,  in  the  case  of  war,  it  would  fall,  of  course. 

Notwithstanding  all  the  evils  which  he  was 
sensible  must  attend  on  a  state  of  war,  when  he 
found  our  Commissioners  had  left  France,  and 
no  hope  of  accommodation  remained,  he  should 


*  Whereas,  armed  Tessels  sailisg  under  anthority,  or  pre- 
tence of  authority,  from  the  Eepnbiic  of  France,  liaTe  com- 
mitted depredations  on  the  commerce  of  the  United  States, 
and  have  recently  captured  the  vessels  and  property  of  citi- 
zens thereof^  on  and  near  the  coast,  in  violation  of  the  law 
of  nations,  and  treaties  between  the  United  States  and  the 
French  nation:  Therefore, 

Be  it  enacted^  tfec,  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  and  he  is  hereby  authorized,  to 
Instruct  and  direct  the  commanders  of  the  armed  vessels  be- 
longing to  the  United  States,  to  seize,  take,  and  bring  into 
any  port  of  the  United  States,  to  be  proceeded  against  ac- 
cording to  the  laws  of  nations,  any  such  armed  vessel  whi<^ 
shall  have  committed,  or  which  shall  be  found  hovering  on 
the  coasts  of  the  United  States,  for  the  purpose  of  commit- 
ting depredations  on  the  vessels  belonging  to  citizens  there- 
of; and,  also,  to  retake  any  ship  or  vessel,  of  any  citizen  or 
citizens  of  the  United  States,  which  may  have  been  captured 
by  any  such  armed  vesscL 
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not  hesitate  to  join  gentlemen  in  any  measures 
■which  shall  be  necessary  to  meet  a  state  of  war. 

Mr.  MoDowBLL  said,  the  gentleman  from  South 
Carolina  had  dwelt  much  upon  the  inconsistency 
of  the  present  motion.  He  himself  could  not  see 
any  in  it.  He  had  insinuated  that  the  mover 
and  seconder  of  it  must  be  blinded  by  prejudice 
and  governed  by  passion;  that,  instead  of  going 
to  war  with  one  nation,  it  would  be  going  to 
war  with  three,  and  that  before  we  remonstrate 
with  them,  or  request  them  to  desist  from  their 
practices ;  that  we  have  been  attempting  to  get 
redress  from  France  for  eighteen  months  past 
without  effect,  but  that  no  attempt  has  been 
made  to  negotiate  with  England  or  Spain  on  the 
subject  of  their  depredations.  In  this  the  gen- 
tleman from  South  Carolina  was  certainly  mis- 
taken. He  knew  we  had  lately  concluded  a 
treaty  with  England,  which  had  been  constantly 
violated ;  and  what  faith,  Mr.  McD.  asked,  could 
be  placed  in  a  nation  which  one  day  makes  a 
treaty,  and  the  next  violates  it  ?  The  same  re- 
mark would  apply  to  Spain,  so  far  as  they  have 
depredated  upon  our  commerce. 

Mr.  McD.  said,  he  had  all  along  declared  him- 
self opposed  to  war,  or  to  any  measures  which 
would  lead  to  it,  and  he  still  held  the  same  opin- 
ion. He  had  no  prejudice  against  or  in  favor 
of  any  nation  whatever,  except  so  far  as  their 
conduct  towards  this  country  was  friendly  or 
otherwise ;  and  he  could  see  no  reason  for  giv- 
ing instructions  to  the  commanders  of  our  ves- 
sels to  seize  and  bring  in  the  vessels  of  one 
country  which  may  commit  depredations  upon 
our  commerce,  and  not  those  of  another.  He 
was  himself  opposed  to  the  bill  altogether ;  but, 
if  it  must  pass,  he  wished  to  make  it  contain 
as  little  mischief  as  possible,  and  he  thought  by 
striking  out  the  word  "  such,"  and  by  that 
means  making  it  general,  France  could  not  take 
the  same  offence  at  it ;  as  the  bill  now  stood,  it 
was  tantamount  to  a  declaration  of  war. 

Mr.  J.  Williams  was  in  hopes,  when  the 
gentleman  from  North  Carolina  first  made  his 
motion,  that  the  opposition  which  he  had  here- 
tofore shown  was  done  away,  and  that  the  bill 
was  only  objected  to  because  it  was  not  general ; 
but  now  it  appears  that  gentlemen  are  opposed 
to  the  bill  altogether.  He  had  hoped  when 
gentlemen  had  reflected  upon  what  had  taken 
place,  even  within  our  own  jurisdiction,  that 
there  would  not  have  been  a  single  dissenting 
voice  in  the  committee.  Gentlemen  allege  that 
this  measure  will  lead  to  war ;  but  he  would 
ask  whether  other  neutral  nations  had  not  taken 
measures  fully  as  strong  as  this,  without  pro- 
ducing war  ?  For  his  part,  he  supposed  it  might 
have  been  better  if  this  country  had  gone  into 
this  system  of  defending  our  commerce.  He 
was  opposed  to  it  for  a  considerable  time.  He 
was  in  hopes  of  a  recoiiciliation  taking  place ; 
but  he  had  been  deceived  from  time  to  time, 
and,  instead  of  any  appearance  of  accommoda- 
tion, every  day  brought  information  which  con- 
vinced him  that,  except  we  meant  to  submit 
altogether,  we  must  defend  ourselves. 


This  being  the  case,  he  asked  gentlemen  which 
thw  would  choose  ?  Whether  they  would 
suffer  themselves  to  come  under  the  power  of 
the  French  nation,  or  repel  force  by  force! 
He  did  not  believe  any  gentleman  would  say 
we  ought  not  to  embrace  the  latter. 

At  a  time  when  the  enemy's  vessels  are  within 
our  own  jurisdiction,  are  we  to  withhold  the 
necessary  instructions  to  the  commanders  of 
our  vessels?  He  hoped  not.  Not  that  be 
would  go  hastily  into  war ;  but  have  we  not,  he 
asked,  been  in  war  for  a  long  time  ? — a  war  on 
one  side,  and  total  submission  on  the  other. 
Yet  the  House  are  now  called  upon  to  postpone 
the  consideration  of  this  question,  lest  it  should 
produce  war.  The  only  way  to  prevent  a  war, 
he  believed,  was  to  be  prepared  to  meet  it.  If 
spirited  measures  had  been  taken  during  the 
extraordinary  session  of  Congress,  he  believed 
it  might  have  prevented  the  loss  of  property  to 
the  amount  of  twenty  millions  of  dollars,  and 
the  necessity  of  a  war.  But  Congress  had  gone 
on,  from  time  to  time,  saying,  we  wiU  wait  for 
this,  that,  and  the  other,  and  it  will,  in  all  pro- 
bability, prevent  war.  This  conduct  had  pro- 
duced the  greatest  diflScnlties,  and  yet  gentlemen 
wish  to  go  further  in  the  same  course.  The 
enemy's  vessels,  he  understood,  are  within  the 
Capes,  and  he  supposed  gentlemen  would  wait 
till  they  came  up  to  the  city,  before  they  wony 
take  any  means  to  oppose  them.  He  believed 
it  was  high  time  to  say,  "We  will  not  submit," 
and  to  prepare  to  repel  the  repeated  aggressions 
of  our  enemy. 

Mr.  SHEPAstD  observed,  that  much  had  been 
said  on  this  bill,  and  on  the  resolutions  on  the  same 
subject,  which  Were  referred  to  the  same  com- 
mittee. Members  differed  in  opinion  very  mate- 
rially as  to  the  proper  mode  of  conducting  our 
affairs  at  this  important  crisis ;  but  he  could  see 
no  reason  for  deferring  vigorous  measures  any 
longer,  as  he  did  not  see  the  least  ground  of 
hope  for  a  reconciliation ;  it  was,  therefore,  idle 
to  dispute  about  it. 

But  gentlemen  decline  taking  this  measure,  be- 
cause they  are  apprehensive  it  wiU  irritate  the 
French  nation.  Mr.  S.  believed  this  country 
could  do  nothing  to  alter  the  conduct  of  the 
French  nation  towards  us,  except  it  were  by 
giving  them  money.  There  could  be  no  doubt, 
he  said,  but  the  French  meant  to  subjugate  this 
Government,  and  to  lay  the  United  States  un- 
der contribution.  Every  newspaper  told  them 
this ;  yet  some  gentlemen  seem  opposed  to 
eivery  thing  intended  to  resist  their  doings,  or 
even  to  tell  them  they  have  done  wrong. 
For  his  part,  he  believed  that  nation  had  been 
boiling  over  with  madness  for  two  years  past, 
and  that  they  are  totally  void  of  every  virtue. 

They  have  told  us,  said  Mr.  S.,  in  plain  terms, 
they  mean  to  subjugate  us.  They  say  they 
have  a  strong  party  in  this  country,  and  that 
they  understand  diplomatic  agency  as  well  as 
any  other  nation.  This  he  believed,  as  he  saw 
they  had  effectually  used  that  power  in  sub- 
duing every  country  in  Em-ope  that  they  b.acl 


DEBATES  OF  CONGRESS. 


289 


Mat,  1798.] 


Protection  of  Commerce. 


[H.  OF  R. 


any  thing  to  do  with,  except  Great  Britain,  and 
he  feared  they  would  succeed  against  her.  No 
man,  he  said,  disliked  war  more  than  hip ;  but, 
he  believed,  the  best  way  of  preserving  our- 
selves from  it,  was  to  take  measures  to  oppose  a 
power  which  has  so  unjustly  treated  us.  We 
ought  not,  he  said,  to  trifle  any  longer,  but  take 
new  ground.  The  more  insults  we  submit  to, 
the  more  we  shall  have.  He  could  not  suppose 
gentlemen  would  be  willing  to  wait  tUl  all  our 
vessels  are  taken  and  our  Government  over- 
come, before  they  wUl  make  resistance.  If  we 
meant  to  preserve  our  independence,  he  believed 
resistance  ought  now  to  be  made.  It  is  time, 
said  he,  to  tell  the  French  nation,  "  we  will 
not  submit  any  longer."  This  was  the  way 
•we  gained  our  independence,  and  this  must  be 
the  way  by  which  we  must  keep  it.  He  hoped, 
therefore,  the  bill  would  pass  as  it  stands. 

Mr.  Otis  said,  though  he  had  sufficient  con- 
fidence in  the  committee  to  induce  him  to  be- 
lieve that  the  present  motion  cannot  succeed, 
yet  he  could  not  forbear  to  expostulate  with 
gentlemen  on  the  impropriety  of  any  measures 
which  should  have  a  tendency  to  give  unneces- 
sary offence  to  other  nations,  besides  that  against 
which  we  are  called  upon  to  act.  To  increase 
our  foes  would  only  be  to  aggravate  our  misfor- 
tunes. Mr.  O.  hoped  and  believed  this  country 
would  be  able  to  defend  itself  singly  and  alone ; 
but,  supposing,  as  gentlemen  agree  to  be  true, 
that  we  are  on  the  eve  of  a  war,  would  it  not 
be  highly  impolitic  to  irritate  a  power  whose 
assistance  we  may  find  very  acceptable  in  the 
course  of  a  few  months  against  a  common 
enemy?  He  hoped  it  would  never  be  necessary 
to  seek  for  this  assistance,  though  it  is  possible,  if 
we  are  driven  into  war  with  our  old  friends, 
that  we  may  willingly  avail  ourselves  of  the 
aid  of  our  old  enemies;  for,  though  we  had 
suffered  injuries  from  more  nations  than  one, 
yet  he  agreed  with  our  Envoys  in  the  sentiment 
that,  if  France  should  attack  us,  we  must  seek 
the  best  means  of  defence  j  and  may  find  it 
more  prudent  to  forgive  than  to  provoke,  by 
harsh  measures,  a  nation  which  may  aid  in  our 
defence. 

Mr.  O.  said,  if,  after  injuries  had  been  com- 
mitted against  us  by  Great  Britain  and  Spain, 
of  the  same  nature  with  those  which  have  been 
heaped  upon  us  by  France,  and  those  nations, 
like  her,  had  refused  to  hear  us,  or  to  do  us 
justice,  he  would  support  the  same  measures 
against  them  and  vindicate  our  national  charac- 
ter and  honor.  But  though  he  should  by  no 
means  attempt  to  extenuate  the  conduct  of 
Great  Britain  or  Spain,  he  believed  he  might 
say  that  the  depredations  committed  by  those 
powers  subsequent  to  their  treaties,  have  been 
under  color,  at  least,  of  the  laws  of  nations. 
But  the  difference  in  the  degrees  of  these  de- 
predations, in  comparison  with  those  of  the 
French  Repubhc,  cannot  be  better  ascertained 
than  by  the  rates  of  insurance  paid  as  a  secu- 
rity against  them  respectively. 

Insurance  may  be  effected  against  the  Spanish 
Vol.  II.— 19 


and  British  for  five  per  cent.,  whilst  it  cannot  be 
procured  against  the  French  for  less  than  twenty- 
five  or  thirty  per  cent.  And  though  the  British 
cruisers  do,  in  some  cases,  take  our  vessels,  in 
others  they  afford  them  protection.  Indeed,  he 
believed,  the  number  of  our  vessels  rescued 
from  the  fangs  of  the  French,  and  restored  to 
us  by  the  British,  greatly  exceed  in  value  the 
amount  of  those  which  have  been  taken  from 
us  by  them  since  their  treaty.  They  have  saved 
to  Philadelphia  about  a  half  a  million  of  dollars. 
With  respect  to«Spain,  he  believed  her  disposi- 
tion towards  us  to  be  friendly,  and  that  an  in- 
jury offered  by  them  to  us  was  done  at  the 
instigation  of  another  country.  Again,  we  have 
received,  under  the  late  treaty  with  Great  Britain, 
£100,000  sterling  for  damages  sustained  by  her 
depredations,  and  from  Spain  $300,000  have 
been  awarded  on  the  same  account.  So  that 
no  comparison  could  possibly  be  made  between 
the  treatment  we  experienced  from  France  and 
those  countries.  She  makes  no  treaties — she 
pays  no  compensations. 

Mr.  KiTTEEA  rose  to  observe,  that  one  of  the 
articles  in  our  treaties  with  Great  Britain  and 
Spain,  stipulates  that  no  reprisals  shall  be 
authorized  by  either  country  until  application 
shall  be  made  to  the  other,  which  he  thought 
would  be  a  sufficient  reason  for  negativing  the 
amendment.  He  believed  it  would  be  proper  to 
adopt  an  additional  rule  to  those  already  estab- 
lished for  the  government  of  the  House,  viz : 
that  when  French  privateers  come  within  our 
own  ports  and  take  our  vessels,  a  long  debate 
shall  not  take  place  upon  a  bill  to  instruct 
the  commanders  of  our  vessels  to  make  repri- 
sals. 

Mr.  Gallatist,  in  reply  to  the  last  observation 
of  Mr.  KiTTERA,  said  that,  if  his  assertion  was 
true,  that  the  Fi-ench  privateers  were  committing 
depredations  within  our  own  ports,  or  any  where 
within  our  jurisdiction,  it  was  no  reason  why 
this  bill  should  pass  immediately ;  for,  without 
the  bUl,  the  Peesident  had  fuU  power  to  apply 
the  armed  vessels,  or  any  other  force  at  his  dis- 
posal, in  repelling,  the  outrage.  As  to  the 
amendment,  he  would  not  pretend  to  say  that  it 
was  very  essential ;  but,  he  supposed,  the  reason 
for  moving  it  was  this :  It  was  asserted  that 
this  bUl  was  not  a  declaration  of  war,  but  only 
a  kind  of  special  reprisal  authorized  by  the  law 
of  nations ;  it  was,  therefore,  thought  it  would 
be  proper  to  make  it  a  general  regulation.  If 
it  was  intended  to  be  a  declaration  of  war, 
it  would  be  extremely  wrong  to  make  two 
enemies  instead  of  one.  If  it  was  to  be  passed 
with  that  intention,  it  would  be  wrong  to  adopt 
the  amendment ;  but  he  supposed  it  was  intro- 
duced on  the  ground  assumed  by  the  supporters 
of  the  bill,  that  the  measures  proposed  might 
be  entered  into  without  violati^ig  the  laws  of 
nations,  and  consistently  with  a  state  of  peace. 

The  question  was  put  and  negatived,  there 
being  only  22  for  it. 

The  question  then  came  up  on  the  bill's  going 
to  a  third  reading ;  when 
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Mr.  Besnt  said  he  voted  against  the  amend- 
ment offered  by  the  gentleman  from  North 
Carolina,  because  he  apprehended  its  effects 
would  be  to  involve  us  in  war  with  two  coun- 
tries instead  of  one.  The  amendment  of  the 
gentleman  from  North  Carolina  was  to  strike 
out  the  word  aueh  in  the  bill,  in  which  instance 
the  commanders  of  our  ai'med  vessels  would 
have  been  directed  by  the  Pebsident  to  seize 
and  take  the  vessels  of  any  nations  that  shall 
have  committed,  or  are  found  hovering  on  our 
coast  for  the  purpose  of  committing,  depreda- 
tions on  the  commerce  of  the  United  States. 
As  the  bill  now  stands,  it  will  only  apply  to 
French  depredations ;  if  amended  as  proposed, 
it  would  have  applied  to  Great  Britain,  or  any 
other  country  whose  subjects  or  citizens  are 
milawfnlly  spoliating  our  commerce — as  he  be- 
lieved that  the  laws  of  nations  and  the  stipu- 
lations of  treaties  had  been  violated  in  relation 
to  us,  not  only  by  the  French,  but  the  British 
also,  he  considered  the  tendency  of  this  amend- 
ment might  he  to  involve  ns  in  war  with  Great 
Britain,  and  he  did  not  wish  to  increase  the 
number  of  foes  with  whom  we  were  to  engage 
in  hostility.  That  he  was  accurate  in  his  opinion 
that  the  armed  vessels  of  Great  Britain  were  at 
this  time  in  the  practice  of  violating  our  neutral 
rights,  seemed  to  be  acknowledged  by  others, 
and  particularly  by  the  member  from  Massa- 
chusetts, (Mr.  Otis,)  who  had  opposed  the 
amendment,  with  a  suggestion  that  in  the  event 
of  an  open  rupture  with  France,  it  might  be 
expedient  for  us  to  call  in  the  aid  of  England, 
and,  supposing  the  amendment  might  have  a 
tendency  to  create  irritation  between  that  coun- 
try and  this,  it  was  improper  that  at  this  crisis 
it  should  be  adopted.  This  reasoning  of  the 
gentleman  from  Massachusetts  could  only  be 
derived  from  an  admission  that  Great  Britain 
did  not  at  this  time  respect  our  neutral  rights ; 
for,  as  the  amendment  only  authorized  the 
seizure  of  vessels  spoliating  our  lawful  com- 
merce, there  could  be  no  danger  that  such  a 
_  regulation  would  involve  us  in  war,  or  produce 
a  coolness  with  Great  Britain,  without  a  pre- 
vious acknowledgment  that  her  armed  vessels 
were  illegally  depredating  our  commerce,  and 
consequently  would  be  affected  by  the  general 
provision  of  the  amendment,  which,  instead  of 
confining  our  reprisals  to  French,  extended  it 
to  vessels  of  all  nations  thus  acting  illegally  in 
relation  to  ours. 

Though,  Mr.  Bkent  said,  he  was  not,  under 
any  circumstances,  like  the  gentleman  from 
Massachusetts,  for  embarking  our  destiny  with 
that  of  Great  Britain  in  her  present  contest 
with  France ;  though  he  should  consider  such 
an  event  as  one  of  the  most  deplorable  which 
could  befall  the  United  States,  yet  he  was  will- 
ing and  even  studious  to  preserve  peace  with 
Great  Britain,  notwithstanding  the  many  injuries 
we  had  received  from  that  quarter ;  on  the  same 
principle,  from  the  same  desire  to  preserve  the 
tranquillity  of  His  country,  he  was  opposed  to 
the  bill  itself,  the  considered  this  bill  as  perhaps 


determining  the  question,  whether  or  not  there 
should  remain  a  possibility  of  reconciling  our 
differences  with  the  French  Republic.  He  con- 
sidered this  bill  as  probably  dispelling  every  ray 
of  hope  which  yet  remained  of  a  reconciliation 
taking  place,  and  he  hoped  gentlemen  would 
pause  a  moment  before  they  adopted  a  measure 
so  serious  and  awful.  He  did  not  see  that  we 
were  at  present  exposed  to  any  greater  danger, 
or  our  commerce  to  any  great  extent  to  ravages 
more  considerable  than  we  had  experienced  for 
some  time  past. 

He  acknowledged  that  our  commerce  had  re- 
ceived great  and  repeated  injuries  from  France ; 
that  it  had  long  felt  their  injuries  and  still  con- 
tinued to  suffer ;  yet,  under  all  these  circum- 
stances, a  disposition  has  been  constantly  evinced, 
and  he  believed  was  still  sincerely  cherished  by 
the  great  mass  of  our  people,  that  recourse 
should  not  be  had  to  the  last  fatal  resort,  till 
every  mode  of  amicable  negotiation  had  been 
attempted,  and  every  rational  hope  of  a  peace- 
able adjustment  of  our  complaints'was  exhausted. 
From  these  impressions,  and  at  a  period  when 
our  commerce  was  suffering  their  unjust  depre- 
dations, we  had  sent  Commissioners  to  the 
French  nation;  and  was  it  proper,  until  we 
were  certainly  advised  that  our  Commissioners 
had  left  France,  or  that  every  hope  of  their 
effecting  the  object  of  their  mission  was  to  be 
abandoned,  to  precipitate  a  measure,  the  prob- 
able effect  of  which  would  be  to  destroy  all 
prospect  of  reconciliation,  even  if,  at  the  present 
moment,  our  Commissioners  should  be  engaged 
in  a  treaty  ?  Mr.  B.  said,  that  neither  the  de- 
spatches which  we  had  received  from  our  Com- 
missioners, nor  any  other  intelligence  from 
abroad,  that  he  was  acquainted  with,  compelled 
a  belief  that  every  possibility  of  negotiation 
was  past;  on  the  contrary,  it  was  perhaps 
strictly  within  the  bounds  of  probability,  that, 
when  the  Government  of  France  discovered  an 
inflexible  disposition  on  our  part  not  to  accede 
to  terms  dishonorable  or  disadvantageous,  others 
of  a  less  exceptionable  nature  would  be,  and 
perhaps  before  this  have  been,  proposed.  But, 
in  every  event,  what  is  now  a  matter  of  con- 
jecture, a  few  weeks  will  reduce  to  certainty ; 
a  few  weeks  must  bring  ns  certain  and  decisive 
accounts  from  Europe,  and  he  was  for  post- 
poning all  deliberation  respecting  the  very  deli- 
cate subject  under  consideration  till  this  intel- 
ligence arrived.  At  present,  he  believed  it 
would  he  premature  and  inexpedient  to  adopt 
the  proposed  measures,  and  should  therefore 
refuse  to  give  them  his  assent. 

The  question  on  the  bill  going  to  a  third 
reading,  was  taken  by  yeas  and  nays,  and  stood 
—51  to  S9. 

The  bill  having  been  determined  to  be  read 
a  third  time,  the  usual  question  was  put  by  the 
Spbakee,  "  For  what  day  shall  it  be  made  the 
order  ? "    Monday  and  to-day  were  answered. 

Mr.  Gailatin  hoped  Monday  would  be  the 
day.  He  did  not  see  the  necessity  for  passing 
the  bill  to-day.    But  it  was  said,  the  House 
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ought  not  to  exercise  their  discretion  upon  this 
subject,  because  French  privateers  are  within 
our  Capes.  To  this,  he  replied,  that  if  there 
was  any  invasion  of  our  jurisdiction,  and  de- 
predations committed  within  it,  the  Peesidbnt 
OF  THE  United  States  had  power  to  repel  them 
without  this  law.  He  knew  he  had  it,  because 
the  power  is  expressly  given  to  him  in  the  law 
respecting  the  revenue  cutters ;  and  he  knew 
the  power  had  been  used  by  him  when  a  vessel, 
taken  by  a  privateer  within .  our  jurisdiction, 
had  been  restored  to  the  owner  by  the  Peesi- 
dbnt. He  agreed  with  the  gentleman  from 
Delaware,  that  the  Peesident  had  not  power  to 
employ  an  armed  force  to  make  reprisals'  of 
vessels  within  our  jurisdiction  which  may  have 
taken  vessels  belonging  to  the  United  States. 

Besides,  he  understood  that  the  Senate  were 
not  in  session  to-day,  and  therefore  the  bUl,  if 
passed  to-day,  could  not  go  any  sooner  to  the 
Senate  than  if  it  passed  on  Monday.  If,  there- 
fore, it  could  not  hasten  the  final  passage  of  the 
bill  by  going  to  the  Senate  to-day,  he  wished  to 
know  what  other  reason  could  be  given  for  so 
hasty  a  proceeding?  He  saw  none.  He  saw 
one  reason  for  not  passing  it.  Every  hour 
might  be  expected  to  bring  despatches  from 
our  Ministers.  It  was  known  that  a  vessel  had 
arrived  from  France  which  is  said  to  have 
brought  accounts  up  to  the  8th  of  April.  Per- 
haps she  may  bring  information  that  would 
produce  unanimity  of  opinion  as  to  the  propriety 
of  passing  this  bill. 

Mr.  J.  Paekee  said,  as  it  could  make  no 
difference  whether  this  bill  passed  to-day  or  on 
Monday,  he  should  be  in  favor  of  Monday,  as  it 
is  possible  the  vessel  which  had  been  mentioned 
might  bring  some  advices  from  our  Envoys, 
though  he  expected  nothing  more  favorable 
fi-om  that  quarter  than  had  been  already  re- 
ceived. As  it  was  said  a  French  privateer  was 
within  our  boundary,  it  was  probable  she  might 
commit  some  depredation  which  might  be 
heard  of  before  Monday,  which  would  convince 
every  one  of  the  necessity  of  passing  this  bill. 

Mr.  Otis  saw  no  reason  for  delaying  the 
passage  of  this  bill  till  Monday,  arising  from 
the  possibility  of  the  vessel,  which  was  said  to 
have  arrived  from  France,  having  brought  any 
news ;  because,  if  information  should  be  received 
from  our  Commissioners  which  would  give  a 
diflferent  aspect  to  our  affairs,  the  Peesident  of 
THE  United  States  could  refrain  from  giving 
these  instructions.  If  this  bill  was  passed  to- 
day, it  might  be  reported  to  the  Senate  on 
Monday  morning ;  bilt  if  it  was  postponed  till 
Monday,  gentlemen  might  come  with  fresh 
motions  and  speeches,  and  produce  a  further 
delay. 

Mr.  Davis  hoped  the  passage  of  this  biU 
would  not  be  insisted  upon  to-day.  This  sub- 
ject had  but  very  lately  been  referred  to  a 
select  committee,  and  they  had  made  an  expe- 
ditious report.  He  had  just  given  his  vote  in 
favor  of  the  bill's  passing  to  a  third  reading; 
but  if,  contrary  to  the  usage  of  the  House,  he 


should  be  called  upon  to  vote  on  the  passage  of 
the  bill  to-day,  he  should  vote  against  it. 

Mr.  Vaenttm  said,  since  the  bill  would  be- 
come a  law  as  soon  if  passed  on  Monday,  as  to- 
day, he  could  not  see  why  the  motion  was 
objected  to.  This  question,  Mr.  V.  said,  was  of 
the  greatest  importance,  as  it  went  to  plunging 
the  country  into  a  war  from  which  it  might 
not  be  extricated  for  many  years  to  come.  Yet 
gentlemen  act  as  if  they  were  afraid  intelligence 
should  be  received  before  this  bUl  becomes  a 
law,  which  slffell  make  it  unnecessary.  Indeed, 
it  appeared  to  him,  that  there  are  certain  gen- 
tlemen in  the  House  who  are  determined  to 
have  a  war  with  France,  at  any  rate. 

Mr.  V.  said,  it  Lad  been  complained  that  an 
allusion  had  been  made  to  the  coffee-house 
books  of  this  city,  respecting  certain  information 
from  France ;  he  did  not  think  that  was  more 
out  of  order,  than  what  was  heard  one  day 
about  French  privateers  having  landed  men  on 
the  coast — another,  about  their  being  in  our 
harbors,  and  taking  our  vessels  from  thence. 
All  which  stories,  he  had  no  doubt,  were  raised 
to  influence  the  votes  of  members  of  this  House. 
The  public  would  doubtless  see  them  in  this 
light. 

Mr.  SiTGEBAVBS  Said,  as  the  gentleman  last 
up  appeared  to  have  some  doubt  as  to  the  fact 
of  a  French  privateer's  being  within  the  bay  of 
Delaware,  he  would  read  the  information  lately 
given  by  a  daptain  Oanby,  on  oath,  at  the  office 
of  the  Secretary  of  State.  [This  certificate  has 
appeared  in  the  papers :  it  speaks  of  having 
seen  a  French  privateer  four  mUes  within  the 
hay.]  He  would  add,  that  with  respect  to  the 
vessel  arrived  from  Bordeaux  to-day,  she  brings 
information  that  our  Commissioners  were  yet 
in  Paris,  but  not  received  by  the  Directory. 
She  left  Bordeaux  the  8th  April,  so  that  the 
hope  of  receiving  any  favorable  news  by  her 
could  not  be  indulged.  Mr.  S.  observed,  that 
this  bin  was  intended  to  meet  a  case  of  emer- 
gency, and  it  was  proper  to  get  it  passed  as 
soon  as  possible.  If  he  saw  it  passed  to-day,  he 
should  be  sure  there  could  be  no  diflScuIty  about 
it  next  week;  but,  if  it  was  postponed  tiU 
Monday,  he  should  be  afraid  of  further  time 
being  spent  upon  it.  The  gentleman  from  Ken- 
tucky (Mr.  Davis)  had  already  said,  it  would 
not  be  proper  to  pass  this  bUl  while  our  Envoys 
are  in  Paris ;  therefore,  though  the  question 
were  postponed  tUl  Monday,  his  vote  could  not 
be  expected.  He,  therefore,  saw  no  reason  for 
the  delay. 

The  question  on  the  bUl's  being  read  a  third 
time  on  Monday,  was  put  and  negatived,  49  to 
41.  The  question  on  reading  it  a  third  time 
to-day,  was  then  put  and  carried. 

The  bUl  was  accordingly  read  the  third  time 
and  passed  by  yeas  50,  nays  40,  as  follows : 

Yeas. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Stephen  Bul- 
lock, Christopher  G.  Charaplin,  John  Chapman, 
James  Cochran,  Joshua  Coit,  William  Craik,  Samuel 
W.  Dana,  John  Dennis,  George  Dent,  William  Kd- 
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mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Chauncey  Good- 
rich, Roger  Griswold,  William  Bany  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hindman, 
Hezekiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes 
Kittera,  Samuel  Lyman,  James  Maohir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Harrison 
G.  Otis,  Josiah  Parker,  John  Read,  James  Schnre- 
man,  Samuel  Sewall,  M'illiam  Shepard,  Thomas  Sin- 
nickson,  Samuel  Sitgreaves,  Nathaniel  Smith,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Thomas 
Tillinghast,  John  E.  Van  Allen,  Peleg  Wadsworth, 
and  John  Williams. 

Nays. — Abraham  Baldwin,  David  Bard,  Lemue 
Benton,  Thos.  Blount,  Richard  Brent,  Nathan  Bryan, 
Dempsey  Surges,  Thomas  Claiborne,  William  Charles 
Cole  Claiborne,  John  Clopton,  Thomas  T.  Davis, 
John  Dawson,  Lucas  Elmendorph,  John  Fowler, 
Albert  Gallatin,  James  Gillespie,  Andrew  Gregg, 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes,  Walter  Jones, 
Matthew  Locke,  Matthew  Lyon,  Nathaniel  Macon, 
Blair  McClenachan,  Joseph  McDowell,  John  Milledge, 
Anthony  New,  William  Smith,  Richard  Sprigg,  jr., 
Richard  Stanford,  Thomas  Sumter,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
Abraham  Venable,  and  Robert  Williams. 


Monday,  May  28. 
Mwrine  Corps. 

Mr.  Sbwali,  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  for  the  Protection 
of  Commerce  and  the  Defence  of  the  Country, 
proposing  an  arrangement,  in  one  corps,  of  the 
marines,  who  are  or  shall  be  engaged  in  the 
service  of  the  United  States,  and  by  annexing 
them  to  the  existing  Military  Establishment, 
to  consist  of  a  major  and  suitable  commissioned 
and  non-commissioned  oflScers,  BOO  privates, 
and  the  necessary  musicians.  ' 

Mr.  Gallatin  wished  the  committee  who 
made  this  report,  would  inform  the  House  how 
many  men  would  be  wanted  on  board  the 
several  armed  vessels  of  the  United  States. 

Mr.  J.  Paekee  said  the  United  States  have 
three  frigates,  twelve  ships,  and  ten  galleys. 
The  two  44  gun  frigates  will  require  fifty  ma- 
rines each ;  one  of  36  wUl  need  48  men ;  two 
vessels  of  22  guns  each,  will  want  25  each ; 
two  vessels  of  20  gnns  will  require  the  same 
number;  eight  vessels  of  16  guns  each  will 
need  20  men  each ;  and  ten  galleys  each  10 
men,  making  in  the  whole  618,  exclusive  of 
sergeants  and  music.  There  will  be  no  addi- 
tional expense  attending  the  change  except  the 
pay  of  a  major,  and  it  would  be  much  more 
convenient  to  be  thus  organized,  than  to  remain 
as  at  present. 

Mr.  Varnitm  wished  to  know  whether  these 
men  could  ever  be  together  so  as  to  enable  the 
commanding  officer  of  a  battalion  to  discipline 
the  corps.  He  believed  they  would  be  separate 
in  the  diiferent  vessels,  and  that  there  would  be 
no  means  of  bringing  them  together  for  the 
purpose.  Besides,  those  marines  who  have  en- 
gaged in  the  service,  have  engaged  to  serve  on 
board  ship,  and  not  on  land,  so  that  this  law 


would  have  a  retrospective  effect  on  those  men, 
now,  to  say  they  should  serve  both  on  sea  and 
land. 

Mr.  Sewall  could  not  say  that  these  marines 
could  be  brought  together  to  be  disciplined; 
but  the  m^or  would  superintend  the  whole, 
hear  compl.iints,  and  attend  to  the  recruiting 
service.  He  would  also  have  to  attend  to  the 
fortifications,  and  take  a  great  deal  of  trouble 
from  the  War  office.  The  men  would  also 
sometimes  be  on  shore,  and  without  some  officer 
is  appointed,  they  would  be  solely  under  the 
care  of  the  lieutenant.  He  believed,  upon  the 
whole,  much  advantage  and  economy  would 
b6  derived  from  it. 

The  question  being  put  upon  the  report,  it 
was  agi-eed  to— 54  votes  being  for  it. 

The  committee  then  rose,  and  the  House 
agreed  to  the  report,  after  a  few  observations 
from  Mr.  Gallatin,  hoping  that,  when  the  biU 
was  brought  in,  this  corps  of  marines  would  not 
be  made  a  permanent  part  of  the  Military  Es- 
tablishment ;  but  only  have  the  same  duration 
with  the  laws  for  equipping  and  keeping  in 
employment  the  armed  vessels. 


Feidat,  June  1. 
Intercourse  with  Frcmce. 

The  bUl  for  suspending  the  commercial  in- 
tercourse between  the  United  States  and  the 
French  Republic,  was  read  the  third  time ;  and, 
after  the  blanks  were  filled, 

Mr.  Gallatin  inquired,  whether  there  was 
not  a  mistake  in  the  third  section  of  the  bill  in 
that  part  which  related  to  foreigners.  The  bill, 
as  it  stands,  would  affect  Vessels  belonging  to 
foreigners  residing  here.  He  proposed  a  change 
in  the  phraseology. 

Mr.  Sewall  had  no  objection  to  the  altera- 
tion, and  he  supposed  it  might  be  made  by  gen- 
eral consent,  without  recommitting  the  bill. 

Consent  was  granted,  and  the  alteration  made. 

The  following  question  was  then  put,  "  Shall 
this  bill  pass?" 

Mr.  McDowell  could  not  reconcile  it  to  him- 
self to  give  a  silent  vote  on  the  passage  of  this 
important  bill.  He  had  heard  no  reason  as- 
signed for  the  Introduction  of  this  biU,  either 
when  the  original  proposition  was  before  the 
House,  or  since ;  and,  therefore,  though  the  bill 
might  pass  by  a  large  majority,  he  should  give 
his  vote  against  it.  It  had  been  said,  by  the 
gentleman  from  Massachusetts,  that  this  bill 
was  intended  to  secure  the  property  of  the  citi- 
zens of  the  United  States  from  capture.  How 
was  this  to  be  done  ?  This  bill  will  not  lay  an 
embargo,  and,  therefore,  cannot  prevent  our 
vessels  from  falling  into  the  hands  of  the  French, 
or  any  other  nation,  who  chooses  to  attack 
them.  If  gentlemen  wished  to  effect  their  ob- 
ject, they  ought  to  propose  a  general  embargo; 
but  when  he  found  gentlemen  indisposed  to 
this,  he  could  scarcely  believe  them  serious  in 
their  wishes  to  prevent  the  property  of  our  citi- 
zens from  being  taken.    By  this  biU  our  mer- 
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chants  are  prohibited  from  trading  to  any  of 
the  ports  of  France  or  her  dependencies.  This 
he  neither  thought  politic  or  jnst.  He  thought 
there  was  no  cause  for  going  this  length  at  pre- 
sent. It  would  be  seen  by  the  estimate  on  the 
table,  the  great  amount  of  exports  sent  to  those 
countries,  and  this  bill  would  not  only  destroy 
the  trade  to  France  and  her  dependencies,  but 
affect  also  all  our  other  trade.  Gentlemen  bet- 
ter acquainted  with  commerce  than  he  pretend- 
ed to  be,  would  be  able  to  ascertain  the  effects 
of  this  regulation  with  more  precision  than  he 
could  do ;  but  it  appeared  to  him  that  this  re- 
gulation would  put  the  whole  of  our  exports 
within  the  power  of  Great  Britain.  He  hoped, 
therefore,  gentlemen  would  consider  the  incon- 
veniences which  would  be  produced  by  this 
measure,  and  not  suffer  their  passions,  which 
are  so  highly  irritated  against  France,  to  lead 
our  citizens  into  serious  difficulties,  for  the  sake 
of  doing  her  some  injury.  There  could  be  no 
doubt,  that  the  moment  France  received  the 
information  of  the  passage  of  this  bill,  all  ne- 
gotiation would  be  put  an  end  to,  and  they  will 
lay  their  hands  on  all  the  property  belonging  to 
citizens  of  this  country,  which  they  can  meet 
with.  He  was  of  opinion  that  the  prudence  of 
merchants  alone  would  be  sufficient  to  regulate 
the  business,  without  Legislative  interference. 
Mr.  McD.  hoped,  therefore,  the  bill  would  be 
passed,  and  called  the  yeas  and  nays  upon  it. 

Mr.  Sbwail  said,  it  was  very  true,  as  the  gen- 
tleman from  North  Carolina  observed,  that  no 
general  reasons  had  been  given  in  favor  of  this 
bill;  'and  he  did  not  know  that  any  opportunity 
had  occurred  in  which  they  could  with  pro- 
priety have  been  given.  Certainly  if  a  measure 
meets  with  general  approbation;  and  passes 
without  argument  and  without  discussion,  it 
must  have  been  carried  for  the  best  reasons. 
Reasons,  said  he,  are  not  strengthened  by  de- 
bate ;  general  consent  indicates  the  strongest 
reasons  in  favor  of  a  measure  that  can  be  as- 
signed. 

The  gentleman  from  North  Carolina  has  sup- 
posed that  the  only  arguments  in  favor  of  this 
bill  was,  that  it  would  be  the  means  of  protect- 
ing the  commerce  of  our  citizens ;  that  argu- 
ment, he  agreed,  was  forcible,  but  he  confessed 
he  relied  upon  this  measure  very  much  affecting 
our  enemy.  It  occurred  to  the  committee  that 
this  measure  might  very  much  distress  the 
French  West  Indies,  which  are  the  harbor  of  a 
nest  of  pirates,  which  continually  assail  our 
commerce.  It  is  true,  he  said,  that  our  com- 
merce is  also  annoyed  in  the  European  seas,  but 
in  a  much  greater  degree  from  vessels  fitted.out 
from  the  West  Indies ;  the  privateers  from  these 
islands  depredate  our  commerce  upon  our  coast, 
and  if  no  measures  are  taken  to  prevent  it,  they 
might  soon  be  expected  on  our  shores.  Any 
measure,  therefore,  which  can  be  taken,  con- 
sistent with  our  political  situation,  ought  to  be 
taken  to  prevent  this  mischief.  This  would  not 
be  carrying  on  hostility,  but  would  withdraw 
from  our  enemies  the  means  of  supporting  their 


hostility.  Gentlemen  have  objected  to  this  bill 
because  they  conceive  it  wiU  not  have  this 
effect ;  he  was,  on  the  contrary,  in  favor  of  it, 
because  he  believed  it  would  have  the  effect. 

Mr.  S.  considered  our  trade  with  France  as  at 
present  annihilated,  as  well  as  that  with  Spain 
and  Holland,  in  a  great  degree;  and  France 
must  hereafter,  if  this  bill  passes  into  a  law, 
carry  on  her  trade  with  this  country  by  means 
of  vessels  belonging  to  the  Hanse  Towns, 
Sweden,  or  Denmark;  and  having  reduced 
France  to  the  Acessity  of  changing  her  measures 
with  regai'd  to  the  neutral  powers  of  Europe, 
she  might,  perhaps,  be  induced  to  change  her 
conduct  with  respect  to  the  United  States,  or 
perhaps  with  respect  to  all  the  neutral  powers. 
He  thought  this  measure  recommended  by  these 
political  considerations.  Whether  it  would  pro- 
duce all  the  effect  which  had  been  mentioned, 
he  could  not  tell,  but  it  was  well  calculated  to 
produce  it.  And  the  only  objection  to  the 
measure  appeared  to  be,  that  it  would  produce 
commercial  disadvantages  to  our  merchants; 
but  since  the  adoption  of  the  decree  of  the 
French  Directory,  which  directs  that  all  neu- 
tral vessels,  with  British  produce  or  manufac- 
tures on  board,  shall  be  confiscated  as  good 
prizes,  and  which  goes  to  the  destruction  of 
nearly  all  our  trade,  this  objection  would  have 
but  little  weight,  as  a  trade  thus  carried  on 
would  stand  but  a  very  small  chance  of  pro- 
ducing any  profit.  Some  merchants,  indeed, 
are  of  opinion  that  our  trade  to  France  and  her 
dependencies  has  for  a  long  time  past  been  at- 
tended with  loss  instead  of  profit.  It  was 
evident,  he  said,  that  the  decree  to  which  he 
had  alluded  had  already  had  the  effect  in  this 
country  to  lower  the  price  of  our  produce,  as 
many  vessels  employed  in  that  trade  are  now 
employed  in  a  different  manner. 

Mr.  Gallatin  must  confess,  without  pretend- 
ing to  be  a  very  good  judge  of  the  subject,  that 
this  measure  appeared  to  him  at  least  of  a 
doubtful  nature.  The  object  of  it  is  said  to  be 
to  distress  France  and  the  French  West  Indies 
as  much  as  possible.  How  far  this  could  be 
effected,  or  whether  the  attempt  to  distress  our 
enemy  might  not  distress  ourselves  more  than 
the  enemy,  he  was  not  able  to  ascertain  with 
precision.  With  respect  to  France  herself,  he 
did  not  see  that  it  could  have  any  effect.  As 
to  the  West  Indies,  Gnadaloupe,  which  he  sup- 
posed was  the  place  principally  aimed  at,  was 
so  situated  with  respect  to  neutral  islands  that 
she  could  always  procure  supplies  of  provisions 
from  them.  The  only  place,  then,  which  would 
be  affected  by  this  regulation  would  be  St.  Do- 
mingo, and  there  he  believed  it  might  have 
some  effect.  If  the  intercourse  between  this 
country  and  that  was  stopped,  it  might  be  dis- 
tressed for  want  of  provisions ;  but  in  doing  this 
he  was  persuaded  we  should  also  injure  our- 
selves, by  annihilating  our  commerce  and  sink- 
ing the  price  of  our  produce.  With  respect  to 
our  commerce,  in  six  weeks  or  two  months,  all 
the  trade  which  our  merchants  now  carry  on  to 
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French  ports  would  be  transferred  to  other  neu- 
tral nations.  The  Danes  and  Swedes  will  come 
into  our  ports  and  carry  our  produce  to  the 
French  islands;  so  that  the  only  difference, 
after  that  time,  will  be  that  the  carrying  trade 
which  we  now  have  will  be  transferred  to  those 
powers.  France  will  be  supplied  by  way  of 
Holland  or  Hamburg,  and  as  the  freight  and 
other  expenses  attending  the  trade  will  of  course 
be  greater  than  if  the  commerce  was  carried  on 
direct,  it  may  be  expected  the  price  here  will 
be  low.  It  would  be  the  same  with  respect  to 
provisions.  If  the  measure  would  be  likely  to 
distress  France  or  her  islands  to  any  consider- 
able degree,  so  as  the  better  to  bring  her  to 
terms  of  accommodation,  he  should  not  object 
to  it.  The  inconveniences  attending  it  must  be 
encountered  by  our  citizens ;  but  seeing  its 
effects  on  our  enemy  would  be  doubtful,  and 
upon  ourselves  certain,  he  should  vote  against 
the  bill. 

Effectually  to  prevent  provisions  being  car- 
ried to  the  West  Indies,  the  exportation  of  them 
ought  to  be  forbidden,  both  in  our  own  vessels 
and  in  all  others.  Without  this  we  cannot  pre- 
vent our  provisions  from  being  exported  by 
means  of  neutral  vessels  to  French  ports. 

So  far  as  related  to  his  own  constituents,  Mr. 
G.  said,  they  are  not  immediately  concerned  in 
this  question,  as  they  do  not  export  their  pro- 
duce either  to  the  West  Indies  or  any  port  of 
Europe,  but  to  New  Orleans,  by  the  Mississippi. 
He  stated  the  matter  as  it  struck  him,  and  left 
other  gentlemen  to  enlarge  upon  it. 

Mr.  EuTLEDGB  allowed  that  the  hill  was  liable 
to  the  objection  which  had  been  urged  by  the 
gentleman  from  Pennsylvania,  and  which  might 
be  made  against  every  measure  which  would  be 
proposed  for  the  defence  of  the  country;  it 
might  be  said  of  it  that  it  will  produce  some 
inconvenience  to  our  constituents,  and  hear 
hard  upon  the  commercial  and  agricultural  in- 
terests; but  he  believed  no  measure  could  be 
devised  which  would  prove  so  injurious  to 
France,  and  as  little  inconvenient  to  America, 
as  suspending  the  commercial  intercourse  be- 
tween the  two  countries. 

The  gentleman  from  Pennsylvania  thinks  the 
bill  under  consideration  will  prove  fruitless,  be- 
cause the  vessels  of  Sweden  and  Denmark  may 
carry  our  produce  to  the  French  West  Indies ; 
this  could  not  be  contemplated  as  a  probable 
event;  in  the  convulsed  state  in  which  almost 
all  the  commercial  States  of  Europe  are,  neutral 
bottoms  will  be  in  too  great  demand  in  Europe 
to  permit  of  their  seeking  freights  in  America. 
If,  however,  they  shall  come  here,  and  the 
Danes  and  Swedes  become  our  carriers,  we  can 
then  adopt  the  regulation  suggested  by  the  gen- 
tleman from  Pennsylvania;  we  can  then  pro- 
hibit our  intercourse  with  the  French,  even  by 
means  of  neutrals ;  or  as  that  may  be  impracti- 
cable, inasniuch  as  we  shall  not  have  any  con- 
trol over  a  neutral  vessel  after  she  leaves  our 
ports,  we  can  lay  a  general  embargo. 

Mr.  E.  thought  gentlemen  were  greatly  mis- 


taken who  imagined  the  present  measure  would 
lower  the  prices  of  our  produce.  He  did  not 
believe  they  would  fall  in  consequence  of  the 
present  bill  or  any  which  could  be  passed.  He 
did  not  believe  a  declared  war  would  lower  the 
price  of  our  grain.  For  some  time  past,  an  ex 
parte  war  has  existed ;  the  French  have  made 
war  in  every  sea  upon  our  commerce,  which  for 
months  past  has  been  bleeding  at  every  pore. 
Government  has  not  protected  the  trade  of  the 
country,  hut  has,  by  preventing  our  vessels 
from  arming,  deprived  our  merchants  of  the 
use  of  the  means  their  wealth  afforded,  of  pro- 
tecting themselves ;  thus  insurance  and  seamen's 
wages  have  been  higher,  and  the  price  of  pro- 
duce lower  than  they  probably  will  be  in  a  state 
of  declared  war.  The  grain  of  the  State  he  had 
the  honor  of  representing  sells  for  less  than  it 
has  done  for  twenty  years  past,  or  at  any  period 
of  the  last  war ;  rice,  which  is  the  great  staple 
of  the  country,  and  which,  a  few  years  ago,  sold 
at  six  dollars  the  hundred  weight,  now  sells  but 
for  a  dollar  and  a  half,  and  Indian  com,  which 
article,  the  year  before  last,  sold  at  a  dollar  a 
bushel,  now  sells  for  twenty-five  cents  only. 

The  gentleman  from  North  Carolina  has  in- 
sisted, that  because  our  trade  to  France  and  her 
dependencies,  for  the  two  last  years,  has  been 
great,  we  ought  not  to  stop  it.  He  thinks 
that  merchants  understand  their  interests  better 
than  we  do,  and  that  if  they,  who  are  in  the 
habit  of  calculating  risks,  think  it  proper  to 
prosecute  a  trade  with  France,  that  we  ought 
not  to  restrain  them.  Mr.  E.  allowed  that  our 
exports  to  France  the  year  before  the  last  had 
been  great,  but  said  that  our  returns  had  been 
small  indeed ;  of  the  great  number  of  valuable 
cargoes  sent  to  St.  Domingo,  very  few  have  been 
paid  for.  The  proclamations  of  persons  in  au- 
thority in  that  island,  and  other  deceptive  con- 
trivances, have  allured  much  of  our  property  to 
its  ports,  but,  arriving  there,  it  ha?  been  arbi- 
trarily taken  at  a  price  fixed  by  the  government, 
and  payment  made  by  bills  upon  France,  which 
have  not  been  paid,  and  are  now  lying  pro- 
tested at  Paris,  to  the  amount  of  many  millions 
of  dollars.  So  that  our  exports,  which  the  gen- 
tleman says  France  has  taken,  have  been  liter- 
ally taikem,,  very  little  of  it  having  been  paid  for. 
Upon  such  terms  it  was  impossible  to  suppose 
this  commerce  would  continue,  and  it  is  falla- 
cious in  the  extreme  to  calculate,  as  a  perma- 
nent trade,  that  which  a  peculiar  state  of 
things  has  occasioned  with  the  French  islands 
for  some  years  past,  and  which  we  are  now 
suffering  for  having  engaged  in. 

Mr.  E.  said  he  was  not  apprehensive  of  giving 
umbrage  to  any  honest  merchant  or  fair  trader, 
when  he  declared  it  as  his  opinion,  that  a  trade 
with  France  would  not  and  could  not  be  carried 
on  at  present  but  by  persons  sinking  under 
pecuniary  embarrassments.  Like  gamblers 
upon  the  threshold  of  ruin,  they  adventure  and 
put  at  hazard  the  remnants  of  their  fortune  to 
increase  the  chances  of  recovering  what  had 
been  previously  lost.    The  trade,  he  also  be- 
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lieved,  was  in  a  great  degree  carried  on  for 
some  time  past  by  bankrupts,  who,  by  means 
of  bank  facilities,  and  other  credits  fraudulently 
obtained,  were  enabled  to  speculate  in  a  sea  of 
danger  and  risk,  into  which  they  would  not 
have  gone  if  they  had  had  any  thing  to  lose. 
In  such  a  state  of  things,  it  would  be  wise  and 
expedient  for  Government  to  interfere,  and  say , 
to  the  merchants  who  are  willing  to  continue 
trading  with  France,  although  you  may  be  dis- 
posed to  continue  this  commerce,  because  it;  is 
carried  on  upon  a  borrowed  capital,  and  be- 
cause it  is  insured  in  Europe,  yet  we  will  put  a 
stop  to  it,  for  we  must  take  care  of  our  sajJors. 
When  they  are  abused  and  imprisoned,  and  their 
captains  publicly  whipped  in  French  ports,  it  is 
our  duty  to  protect  and  preserve  them  from  a 
continuance  of  such  injuries.  Mr.  E.  concluded 
with  observing,  that  the  present  bill  would  oc- 
casion much  distress  to  the  French  islands; 
would  be  the  means  of  preserving  many  of  our 
vessels  and  seamen,  and  answer  other  very 
valuable  purposes.  He  hoped  therefore  it 
would  pass. 

Mi\  Otis  said,  as  neither  of  the  gentlemen 
who  had  spoken  on  this  subject  had  expressed 
an  opinion  which  had  a  primary  influence  on 
his  mind,  he  would  beg  leave  to  declare  it  in  a 
few  words.  It  was  undoubtedly  desirable,  that 
this  country  should  have  a  free  commerce  with 
aU  the  world ;  but,  under  our  present  circum- 
stances, with  relation  to  France,  no  intercourse 
will  be  maintained  with  that  country  by  the  fair 
American  merchant.  He  will  not  venture  his 
property  either  to  France,  or  to  any  of  her  de- 
pendencies. None  but  merchants  who  may 
have  exclusive  privileges  in  the  ports  of  France, 
will  now  carry  on  this  trade.  He  had  no  doubt 
that  Citizen  Hedouville,  and  other  agents  of 
the  Directory,  would  give  exclusive  privileges 
to  a  certain  description  of  dealers  at  the  expense 
of  the  fair  trader.  Protections  of  this  kind  had 
been  given,  he  believed,  to  favorite  traders  in 
every  considerable  port  in  the  United  States ; 
and  were  not  the  proposed  regulations  to  be 
adopted,  these  persons  would  be  growing  fat 
and  rich,  while  the  whole  body  of  merchants 
would  be  suffering  from  the  injustice  and  vio- 
lence of  the  French.  He  did  not  think  it  would 
be  prudent  to  leave  room  for  encouragements 
of  this  kind  to  any  of  our  citizens.  For,  while 
they  are  in  the  habit  of  receiving  large  favors 
from  the  agents  of  the  French  Government,  they 
will  be  likely  to  feel  a  stronger  attachment  to 
the  interests  of  that  country  than  of  their  own ; 
and  a  stronger  temptation  could  not  be  offered 
to  them  than  a  monopoly  of  the  French  trade.  _ 

Mr.  O.  inquired  whether,  in  a  state  of  war,  it 
was  not  usual  and  proper  for  all  nations  to 
restrain  theu-  subjects  from  a  direct  trade  with 
their  enemies  ?  And  are  we  not  in  war  ?  Have 
we  not  passed  a  variety  of  bills  which  gentle- 
men have  declared  amount  to  war  ?  This  very 
morning,  a  bill  has  been  passed,  whioh,_acoord- 
ing  to  their  construction,  reaches  the  climax  of 
war  measures.    If,  then,  we  are  now  in  a  '^-'-^ 


of  war,  it  will  be  inexpedient  to  continue  to 
carry  on  this  traffic.  But,  it  is  said,  if  we  re- 
strain our  own  citizens,  it  will  be  carried  on  by 
neutral  nations.  To  a  certain  degree,  it  might 
be  supposed  that  this  would  be  the  case ;  but 
this  is  one  of  the  losses  incident  to  a  state  of 
war.  "We  must  expect  that  a  part  of  our  carry- 
ing trade  will  be  transferred  to  neutrals  for  a 
time ;  but  though  this  will  affect  the  mercantile 
part  of  the  community,  it  will  not  wound  the 
agricultural  interest  so  deeply  as  a  total  suspen- 
sion of  comnJferce.  If  neutral  vessels  come 
hither  for  produce,  the  price  wiU  not  fall  so  low 
as  it  otherwise  would  do,  and  the  farmers  will 
be  the  better  able  to  bear  the  burdens  which  a 
war  must  necessarily  lay  upon  them. 

Mr.  "W.  0.  Olaiboeke  said,  it  was  Ms  inten- 
tion to  vote  in  favor  of  the  passage  of  this  bill 
for  two  reasons.  The  first  was,  we  have  many 
vessels  and  much  property  afloat  on  the  ocean, 
which  we  cannot  adequately  defend,  and  which 
is  now  constantly  depredated  upon.  This  mea- 
sure will  keep  many  of  our  vessels  at  home. 
The  second  was,  that  it  would  tend  to  increase 
our  revenue,  which  at  this  time  is  a  very  de- 
sirable thing ;  for  he  was  of  opinion,  that  the 
neutral  powers  of  Europe  would  become  the 
carriers  of  our  produce  to  the  "West  Indies. 
Denmark,  Sweden,  and  the  Dutch  all  possess 
islands  in  the  West  Indies  in  the  neighborhood 
of  the  French  Islands,  and  if  they  come  and 
fetch  away  our  produce,  the  duty  on  tonnage 
will  be  increased ;  and  the  duties  arising  from 
imposts  will  not  be  lessened,  as  they  will  doubt- 
less bring  with  them  the  produce  of  Europe 
when  they  come  out  to  this  country. 

The  question  on  the  passage  of  the  bill  was 
then  taken,  and  stood — ^yeas  55,  nays  25. 


MoHDAT,  June  4. 
Mr.  Macon  informed  the  House  of  the  death 
of  his  colleague,  Mr.  Betan,  at  nine  o'clock  this 
morning.  The  House,  in  consequence,  entered 
into  a  resolution  appointing  the  members  of 
Korth  Carolina  a  committee  to  manage  the 
funeral  of  the  deceased,  and  stating  that  the 
House  do  attend  the  same.  This  committee 
afterwards  reported  that  the  funeral  would  take 
place  at  nine  o'clock  in  the  morning.* 

Sediticms  Practices. 

Mr.  Sewall,  from  the  committee  for  the  pro- 
tection of  commerce  and  the  defence  of  the 
country,  reported  a  bill  for  the  prevention  and 
restraint  of  dangerous  and  seditious  practices, 
which  was  committed  for  Wednesday. 

[This  bill  proposes,  that  any  ahen  resident,  or 
who  shall  come  to  reside  within  the  United 
States,  who  hath  been  convicted  of  any  felony, 
or  other  infamous  crime,  or  who  shall  be  a  no- 
torious fugitive  from  justice,  upon  any  charge 

*  At  tlus  period  it  was  the  custom  of  Congross  to  have  the 
ftmerals  of  members  in  the  morning  or  evening,  before  the 
meeting,  or  after  the  adjonrnment  of  the  Honses. 
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of  treasonable  or  seditious  practices,  in  any 
foreign  State  or  country,  or  whose  continuance 
within  the  United  States  shall  be,  in  the  opinion 
of  the  Pebsidbnt  or  thb  United  States,. in- 
jurious to  the  public  peace  and  safety,  may  be 
deemed  and  adjudged  a  dangerous  person,  and 
may  be  required  to  depart  from  the  country, 
and  be  apprehended  and  removed  therefrom. 
And  if  any  person,  whether  alien  or  citizen, 
shall  secretly  or  openly  combine,  or  conspire 
together,  with  an  intention  of  opposing  any 
measures  of  the  Government  of  the  United 
States,  which  are  or  shall  be  directed  by  the 
proper  authority,  or  to  defeat  the  operation  of 
any  law  of  the  United  States,  or  to  discourage 
or  prevent  any  person  holding  any  place  or 
oflBce  in  or  under  the  Government  of  the  United 
States,  from  undertaking  or  executing  his  trust 
or  duty;  and  if  any  person,  with  intent  as 
aforesaid,  shall  by  any  writing,  printing,  or  ad- 
vised speaking,  threaten  such  officer  or  person 
in  public  trust,  with  any  danger  to  his  character, 
person,  or  property,  or  shall  counsel  or  advise, 
or  attempt  to  procure  any  insurrection,  riot,  or 
unlawful  assembly  or  combination  as  aforesaid, 
whether  such  conspiring,  &c.,  shall  have  the 
proposed  effect  or  not,  shall  and  may  be  punish- 
ed, upon  the  conviction  of  the  offence,  by  a  fine 

not  exceeding dollars,  and  by  binding,  with 

sufficient  surety  for  good  behavior,  or  by  im- 
prisonment for  a.  term  not  exceeding years ; 

and  if  the  person  so  convicted  shall  be  an  alien, 
he  may  be  farther  adjudged,  in  lieu  of  such 
binding  or  imprisonment,  to  be  banished  and 
removed  from  the  territory  of  the  United 
States.] 


Tuesday,  June  5. 

Mr.  EuTLKDGB  proposed  a  resolution  to  the 
following  effect,  which  was  unanimously  agreed 
to: 

"  Resolved,  That  the  members  of  this  House,  from 
a  desire  of  showing  their  respect  to  the  late  Nathan 
Bryan,  Esq.,  member  of  this  House,  deceased,  will 
go  into  mourning  for  one  month,  by  wearing  a  crape 
on  the  left  arm." 

Belationa  with  France. 
A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows : 

Gemtlemen  of  the  Senate,  and 

GeTtttemen  qfihs  House  of  Representatives : 
I  now  transmit  to  both  Houses  the  commnnica- 
tions  from  our  Envoys  at  Paris,  received  since  the 
last  which  have  been  presented  by  me  to  both  Houses. 
JOHN  ADAMS. 
United  States,  June  5,  1798. 

The  said  Message,  and  communicatio.ns  re- 
ferred to  therein,  were  read,  and  ordered  to  lie 
on  the  table. 


Wednesday,  June  6. 
Mr.  Allen  proposed  a  resolution  to  the  fol- 
lowing effect ; 


"  Resolved,  That  there  shall  be  a  call  of  the  House 
at  half  past  eleven  o'clock  every  day  on  which  the 
House  shall  sit  during  the  present  session." 

Ordered  to  lie  on  the  table. 

SelaUons  with  Frcmce. 

Mr.  D.  FosTEB  laid  the  following  resolutions 
upon  the  table,  viz : 

"  Whereas  the  French  Republic,  regardless  of  those 
principles  of  good  faith  which  ought  to  ensure  a  due 
observance  of  treaties,  have,  m  various  instances, 
violated  the  express  stipulations  of  the  treaties  here- 
tofore made  and  subsisting  jetween  the  United  States 
and  the  French  nation,  in  a  manner  highly  injurions 
to  the  interest  and  honor  of  the  United  States ;  by 
reason  whereof  the  United  States  are  released  from 
all  obligation  on  their  part  to  respect  the  said  trea- 
ties, or  to  consider  themselves  as  bolden  or  hound 
thereby. 

"  Resolved,  That  it  is  expedient  to  make  a  Legisla- 
tive declaration  notifying  the  citizens  of  the  United 
States,  and  all  others  concerned,  that  the  said  trea- 
ties are  no  longer  obligatory  upon  the  United  States. 

"Jiesolved,  That  provision  ought  to  be  made  by 
law,  authorizing  the  President  of  the  United 
States  to  grant  letters  of  marque  and  reprisal  against 
all  ships  and  other  vessels,  with  their  cargoes,  found 
on  the  high  seas,  sailing  under  the  authority  of  the 
French  Republic,  or  belon^g  to  the  said  Republic, 
or  any  of  the  citizens  thereof,  or  its  dependencies ;  to 
continue  and  be  in  force  until  the  French  Government 
shall  revoke  and  annul  the  orders  and  decrees  author- 
izing the  capture  and  detention  of  the  vessels  and 
property  of  the  citizens  of  the  United  States,  contrary 
to  file  laws  of  nations. 

"Resolved,  That  provision  ought  to  be  made  by 
law  granting  a  bounty,  in  proportion  to  the  size  and 
number  of  guns,  on  all  armed  vessels  (which  shall  be 
taken  and  brought  into  any  of  the  ports  of  the 
United  States)  belon^g  to  die  Republic  of  France, 
or  to  any  of  the  citizens  thereof,  or  of  its  dependen- 
cies, or  to  others  saiUng  under  the  authority,  or  pre- 
tence of  authority,  from  the  said  Republic." 

They  were  ordered  to  lie  upon  the  table. 


Friday,  June  8. 
Letters  of  Marque,  &c. 

Mr.  D.  Foster  then  called  up  his  resolutions 
relative  to  granting  general  reprisals,  letters  of 
marque,  &c.,  which,  being  read,  he  moved  to 
refer  to  the  Committee  for  the  Protection  of 
Commerce  and  the  Defence  of  the  Country, 
with  power  to  report  by  bill  or  otherwise. 

Mr.  Davis  hoped  these  resolutions  would  not 
be  referred.  It  appeared  very  strange  to  him 
that  gentlemen  should  be  desirous  of  taking 
this  step  at  present.  He  had  heard  much  in 
this  House  about  French  parties,  and  of  gentle- 
men being  attached  to  France,  but  he  thought 
the  House  had  witnessed,  not  many  minutes 
ago,  something  of  another  party,  (referring  to 
the  negative  which  had  been  put  upon  the  re- 
solution calling  upon  the  President  for  informa- 
tion respecting  British  depredations.)  And  yet., 
when  we  have  lately  received  information  from 
France  that  peace  is  probably  yet  within  our 
grasp,  a  motion  is  brought  forward  which,  if 
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adopted,  would  effectually  shut  out  all  hopes  of 
a  favorable  termination  of  our  dispute.  In  the 
oonclusion  of  the  late  despatches,  he  read  as 
follows : 

"As  we  were  taking  onr  leave  of  Mr.  Talleyrana, 
we  told  him  that  two  of  us  would  return  immediately, 
to  receive  instructions  of  our  Government,  if  that 
would  he  agreeable  to  the  Directory ;  if  it  was  not, 
we  would  wait  some  time,  in  the  expectation  of  re- 
ceiving instructions." 

So,  that  two  of  our  Oommissioners  might  .  e 
expected  shortly  to  return,  to  lay  certain  propo- 
sitions before  the  Government  here,  or  that 
they  will  write  for  farther  instructions;  and, 
whilst  these  things  are  pending,  can  a  proposi- 
tion like  the  present  be  justified  ?  He  thought 
not.  It  was  not,  in  his  mind,  a  declaration  of 
war;  but  it  was  evidently  a  war  measure. 
And  when  it  is  evident,  from  our  Envoys'  own 
showing,  that  the  negotiation  between  them  and 
the  Minister  of  Foreign  Affairs  in  France  was  in 
train  on  the  8th  of  March,  the  date  of  their  last 
despatches,  as  certain  propositions  had  been 
made  to  them  which  were  not  rejected,  he 
thought  it  would  be  extremely  imprudent  to 
refer  resolutions  of  so  hostile  a  kind  as  these 
certainly  are.  It  would  be  time  enough,  Mr.  D. 
said,  to  adopt  a  measure  of  this  kind  when  our 
Envoys  shall  have  informed  us  that  peace  is  unat- 
tainable ;  but,  whilst  they  held  up  a  contrary 
expectation,  he  could  not  consent  to  do  any  thing 
which  should  cast  wholly  away  the  hope  of  pre- 
serving a  state  of  peace.  With  respect  to  the 
first  resolution,  which  declares  the  treaty  be- 
tween France  and  this  country  void,  he  had 
not  much  objection  to  it,  because  it  must  be  so 
considered  from  the  laws  already  passed ;  but 
those  which  respect  the  granting  letters  of 
marque  and  general  reprisals,  he  Siought  very 
objectionable  indeed. 

Mr.  Habpee  said,  if  the  arguments  of  the 
gentleman  from  Kentucky  were  well  founded, 
he  had  not  introduced  them  at  the  proper  time. 
If  he  views  the  state  of  our  negotiation  with 
France  in  the  hght  which  he  had  placed  it,  his 
objections  to  this  measure  are  natural  and  con- 
sistent ;  but  they  ought  to  be  made,  when  a  bill 
is  brought  in,  against  its  being  read  a  second 
time ;  or  if  the  motion  had  now  been  to  adopt 
the  resolutions  instead  of  referring  them,  the  re- 
marks which  he  had  made  would  have  been  per- 
fectly in  order ;  but  that  gentleman  must  know 
that  there  is  a  great  difference  between  com- 
mitting and  agreeing  to  adopt  a  resolution.  He 
would  confess  that  he,  for  one,  should  not  now 
be  ready  to  agree  to  any  of  those  propositions, 
though  a  fortnight  hence  he  might  be  willing 
to  adopt  them  all.  If  the  motion  was,  there- 
fore, for  adopting,  instead  of  referring  them,  he 
should  move  a  postponement,  or  the  previous 
question,  or  take  some  other  mode  of  disposing 
of  them;  but  when  the  motion  was  merely  to 
refer  them  to  a  committee  who  might  report 
upon  them  immediately,  or  let  them  lie  until 
farther  information  was  received  from  our  com- 
missioners ;  or,  if  they  report  a  bill,  that  bill 


might  lie  untU  gentlemen  thought  proper  to 
pass  upon  it.  He  did  not,  therefore,  see  any 
ground  for  the  alarm  which  the  gentleman  from 
Kentucky  has  shown.  He  confessed  he  could 
not  look  upon  our  negotiation  with  France  as 
in  the  happy  train  in  which  it  appears  to  that 
gentleman.  He  knew  we  might  have  peace,  if 
we  wonld  consent  to  have  our  property  plunder- 
ed ad  libitum  ;  or  by  paying  a  contribution  to 
the  ftdl  amount  of  our  ability  to  pay,  which 
were  the  terms  that  Talleyrand  and  his  agents 
had  offered  to  t>ur  Envoys ;  and  this  loan  was 
made  a  sine  qua  non  by  Talleyrand.  He  could 
not  teU,  therefore,  how  the  gentleman  from 
Kentucky  could  conceive  the  negotiation  to  be 
in  good  train,  except  he  is  willing  to  pay  the 
tribute  which  France  demands  from  us. 

Mr.  Veitabue  said,  the  gentleman  last  up  had 
drawn  a  distinction  between  committing  these 
resolutions  and  agreeing  to  them,  and  had  said 
that  he  himself  is  not  ready  to  agree  to  them. 
Mr.  V.  thought  resolutions  of  this  kind  ought 
not  to  be  laid  upon  the  table  before  the  House 
is  ready  to  decide  upon  them,  as  the  moment 
the  foreign  nation  to  which  they  have  reference 
hears  that  such  resolutions  have  been  brought 
forward,  they  wiU  take  advantage  of  it,  and 
seize  all  the  property  belonging  to  our  citizens 
within  their  power.  If  the  resolutions  are  not 
proper,  therefore,  to  be  adopted,  they  ought 
immediately  to  be  rejected;  for,  iif  this  is  not 
done,  we  may  expect  that  not  only  all  the  pro- 
perty of  our  citizens  in  French  ports  will  be 
seized,  but  that  all  our  vessels  without  excep- 
tion which  can  be  met  with  will  be  taken.  He 
hoped,  therefore,  if  gentlemen  are  of  opinion 
with  him  that  the  time  for  taking  measures  like 
the  present  is  not  yet  ai-rived,  that  the  reference 
would  be  refused.  It  wonld  do  infinite  mischief. 
We  ought  not,  he  said,  to  show  a  spirit  of  this 
kind,  until  we  are  perfectly  prepared  to  act. 
And  as  he  believed  the  House  is  better  calculat- 
ed to  judge  of  the  propriety  of  thus  changing 
the  situation  of  the  country,  than  any  commit- 
tee could  be,  he  should  not  choose  to  ask  the 
opinion  of  the  Committee  for  the  Protection  of 
Commerce  and  the  JDefence  of  the  Country 
what  he  should  do  in  this  case. 

Ml'.  E.  Williams  observed,  that  the  gentle- 
man from  South  Carolina  seemed  to  argue  in 
favor  of  committing  these  resolutions,  as  if  no 
time  would  be  so  proper  for  doing  so  as  the 
present.  But  he  believed  this  House  would  be 
equally  capable  of  judging  of  this  matter  here- 
after as  at  present,  and  could  act  upon  them  in 
future  as  well  as  now.  Why,  then,  ought  the 
House  now  to  refer  them,  when  even  the  gentle- 
man from  South  Carolina  says  he  is  not  prepar- 
ed to  vote  for  them ;  but  that  if  he  were  csdled 
upon  now  to  vote  upon  them,  he  should  give 
his  negative  on  the  question? 

It  appeared  to  him,  Mr.  W.  said,  that  the 
reference  of  these  resolutions  could  have  no 
other  appearance  than  that  of  a  challenge,  and 
win  doubtless  produce  the  consequences  which 
have  been  mentioned  by  the  gentleman  from 
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Virginia.  And  however  their  vessels  may  have 
depredated  upon  our  commerce,  and  snifered 
their  citizens  to  plunder  us  at  sea,  they  have  not 
gone  so  far  as  to  make  it  a  national  act  to  seize 
all  the  property  of  our  citizens  within  their 
power.  He  was,  therefore,  opposed  to  this  re- 
ference: for  though,  whenever  the  time  of 
actual  war  shall  arrive,  (for  it  seemed  as  if  it 
must  arrive,)  we  shall  think  it  necessary  to  do 
France  all  the  mischief  we  can,  yet  he  did  not 
think  it  would  be  prudent  to  tell  them  we  mean 
to  injure  them  in  this  or  that  way  beforehand. 

Mr.  Harbison  believed,  that  to  refer  these 
resolutions  would  be  to  give  them  a  degree  of 
sanction  ;  and  as  he  looked  upon  the  question 
as  very  important,  he  should  call  for  the  yeas 
and  nays  upon  it.    They  were  agreed  to  be  taken. 

Mr.  Gallatin  said,  it  appeared  to  him  that 
the  committee  to  whom  it  is  proposed  to  refer 
these  i-esolntions  might,  without  this  reference, 
have  brought  the  subject  before  the  House,  as 
they  are  appointed  to  consider  whatever  relates 
to  the  protection  of  commerce  and  the  defence 
of  the  country.  The  reference  must  mean  some- 
thing more,  therefore,  than  a  mere  instruction  to 
them  to  consider  the  subject,  because  they  have 
already  those  instructions  given  to  them  gene- 
rally in  their  original-  appointment.  What,  he 
asked,  could  be  obtained  by  a  vote  on  this  sub- 
ject ?  He  was  at  a  loss  to  know.  He  could  see 
no  possible  good  to  be  derived  from  it.  He 
wished,  indeed,  the  committee  to  whom  it  is 
proposed  to  refer  these  resolutions,  instead  of 
doing  the  business  committed  to  them  by  piece- 
meal, in  the  manner  which  they  had  adopted, 
had  laid  before  the  House  at  once  a  complete 
general  plan  of  defence  consistent  with  the  pre- 
sent situation  of  the  country.  A  majority  of 
this  House  seem  not  only  ready  to  take  every 
defensive  measure,  but,  in  a  certain  degree,  of- 
fensive measures  also.  This  having  been  once 
determined,  the  committee  might  very  well  pre- 
pare such  a  plan.  Such  a  plan  would  be  more 
consistent  and  uniform,  than  if  individual  mem- 
bers were  left  to  bring  forward  any  measm'es 
which  it  may  strike  them  as  necessary  to  be 
taken.  Of  what  use,  Mr.  G.  asked,  had  been  the 
reference  of  a  set  of  resolutions  made  some  days 
ago  by  Mr.  Sitgeeaves  ?  No  report  has  been 
made  upon  them.  A  part  of  them  were  of  the 
same  nature  with  these,  and  would  authorize  a 
report  on  this  subject,  if  the  committee  had  not 
the  general  power  already  mentioned. 

So  far  as  any  conclusion  could  be  drawn  from 
the  despatches  of  our  Ministers,  he  confessed  he 
had  no  great  hopes  of  our  negotiation  with 
France  being  concluded  in  an  effectual  manner. 
Ho  saw  a  kind  of  negotiation  open  between  our 
Envoys  and  the  French  Minister  for  Foreign 
Affairs.  He  saw  that  the  latter  had  asked  for  a 
loan ;  a  demand  Inadmissible  by  our  Envoys, 
since  it  was  contrary  to  their  instructions  ;  a  de- 
mand inadmissible  from  any  instructions  they 
might  hereafter  receive,  for  the  sentiments  of 
the  Executive  on  that  subject  were  well  known ; 
and,  he  would  add,  a  demand  inadmissible  in  its 


very  nature,  inadmissible  in  the  opinion  not  only 
of  this  House,  but  of  every  individual  in  the 
House.  So  that,  as  long  as  that  demand  was 
insisted  upon,  no  accommodation  could  be  effect- 
ed. But  it  must  have  been  remarked,  in  the 
late  despatches,  that  when  our  Envoys  inquired 
of  Mr.  Talleyrand  whether  a  loan  of  money  was 
the  ultimatum  of  the  French  Government,  he 
did  not  choose  to  give  a  direct  answer.  This 
shows  it  to  be  possible  that  this  demand  may 
not  be  their  ultimatum ;  and  if  not,  as  we  have 
heard  it  reported,  (though  not  officially,)  that 
one  of  our  Commissioners  still  remains  in  Paris, 
it  would  not  be  prudent  to  take  any  step  that 
would  defeat  any  treaty  which  might  be  in  con- 
templation. 

Mr.  W.  Olaiboene  hoped  the  motion  for  post- 
ponement would  prevail,  for,  though  a  reference 
of  those  resolutions  would  not  be  a  complete 
sanction  of  them,  he  should  consider  it  as  a  pre- 
lude to  a  speedy  adoption.  His  observation  on 
the  past  proceedings  of  the  House  justified  this 
remark. 

Mr.  0.  differed  in  opinion  from  the  gentleman 
from  North  Carolina  as  to  the  power  of  Congress 
with  respect  to  treaties.  He  believed  Congress 
has  a  right  to  do  away  any  treaty  by  a  Legisla- 
tive act ;  if  not,  he  should  think  he  lived  under 
the  most  miserable  Government  upon  earth. 

What,  said  Mr.  C,  is  the  nature  of  the  in- 
juries which  we  have  received  from  France? 
Have  they  not  been  wholly  maritime  ?  and  have 
we  not  done  all  we  can  conveniently  do  for  the 
defence  of  our  commerce?  Was  not  all  our 
marine  force  already  under  such  regulations  as 
to  be  enabled  to  act  to  great  advantage  in  the 
prevention  of  future  outrages  on  our  commerce  ? 
Why,  then,  shall  we  proceed  to  measures  which 
must  inevitably  involve  the  country  in  war  ? 
Will  the  adoption  of  these  resolutions  give  us 
a  single  ship  or  gun?  No.  Why,  then,  widen 
the  breach  between  the  two  countries,  by  act- 
ing upon  a  measure  more  replete  with  impolicy 
than  any  acit  he  ever  saw  introduced  into  that 
House.  If  it  were  adopted,  it  would  go  to  the 
destruction  of  our  commerce  with  several  of  the 
great  commercial  powers  ;  for  the  moment  war 
is  declared  with  France,  we  shall  also  be  at  war 
with  Spain  and  Holland,  her  allies.  And  when 
a  war  with  Spain  shall  take  place,  the  commerce 
of  the  Southern  States  and  Western  country 
will  be  immediately  gone,  and  all  our  vessels  in 
French,  Dutch,  or  Spanish  ports,  will  doubtless 
be  confiscated.  These,  he  said,  were  evils  which 
he  foresaw  would  attend  the  adoption  of  these 
resolutions,  and  he  called  upon  the  mover  to 
show  a  single  advantage  which  could  be  derived 
from  their  adoption.  He  hoped,  therefore,  th^ 
question,  would  be  postponed  for  a  week  ;  and 
if,  at  the  end  of  that  period,  nothing  shall  have 
transpired  which  will  make  their  adoption  pro- 
per, he  trusted  they  would  then  be  farther  post- 
poned. If  France  is  determined  to  have  war 
with  us,  we  must  and  will  defend  ourselves  ; 
but  he  was  desirous  that  no  act  of  ours  should 
show'  that  we  ourselves  wish  for  war. 
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Mr.  SiTGEBAVBS  did  not  feel  very  solicitous 
whether  the  reference  of  these  resolutions  should 
or  should  not  be  postponed  for  one  week,  as  he 
did  not  think  so  short  a  time  would  make  any 
essential  difference  in  the  state  of  things  ;  but, 
as  he  knew  no  good  purpose  that  could  be  an- 
swered by  the  postponement,  he  should  vote 
against  it.  He  rose  to  offer  his  reasons  in  favor 
of  the  reference,  generally. 

His  colleague  (Mr.  Gallatin)  had  fallen  into 
two  mistakes;  he  had  said  that  these  resolu- 
tions are  of  the  same  nature  with  those  which 
he  (Mr.  Sitgeeaves)  had  the  honor,  some  days 
ago,  to  lay  before  the  House  ;  and  that  the  com- 
mittee, to  which  the  resolutions  are  proposed 
to  be  referred, "have,  at  present,  all  the  power 
■which  this  reference  would  give  them.  He  was 
not  correct,  iu  the  first  place,  in  saying  that 
these  resolutions  are  of  the  same  nature  with 
those  formerly  submitted.  The  former  proposi- 
tions suggested  a  course  of  special  reprisal,  in 
cases  limited  and  defined  ;  the  present  proposi- 
tions are  for  letters  of  genei-al  marqije  and 
reprisal,  which  modes  of  proceeding  are  essen- 
tially different  in  their  nature  and  their  inci- 
dents, in  their  theory  and  practice.  The  present 
propositions,  also,  recommend  a  declaration  on 
the  subject  of  the  treaties,  to  which  the  former 
ones  made  no  allusion.  He  believed  his  col- 
league to  be  equally  mistaken  in  his  other  asser- 
tion, that  the  committee  had  already  power  to 
report  to  the  extent  of  these  resolutions,  if  they 
should  deem  it  expedient.  Their  general  power 
was  to  consider  and  report  upon  so  much  of  the 
President's  Speech  as  relates  to  the  protection 
of  commerce  and  defence  of  the  country ;  and  this 
authority,  when  construed  with  relation  to  the 
Speech,  cannot  be  considered  as  going  beyond  the 
measures  of  defence,  strictly  compatible  with  the 
neutral  position  in  which  we  stood  at  the  com- 
mencement of  the  session ;  and  could  not,  without 
an  express  reference,  j  ustify  the  committee  in  pro- 
posing broad  measures  of  hostility.  This,  how- 
ever, is  a  question  of  form  merely.  If  the  com- 
mittee have  already  the  power,  the  reference 
proposed  can  do  no  mischief ;  if  they  have  it 
not  already,  it  remains  to  inquire  whether  they 
ought  not  to  have  it.    He  conceived  they  ought. 

Mr.  Baldwin  said,  that  nothing  was  more 
certain  than  that  individual  members  could  not 
vote  to  refer  a  motion  to  a  committee,  as  was 
now  proposed,  unless  at  the  time  they  feel  them- 
selves favorably  disposed  to  the  object  of  the 
motion,  and  vote  to  refer  it  to  a  committee  to 
further  that  object,  and  to  give  it  practicable 
shape  and  form.  The  gentleman  who  had  just 
sat  down  should  reflect,  that  referring  petitions 
is  a  matter  of  course,  and  is  established  by 
usage  as  a  respectful  form  of  receiviag  and 
hearing  the  applications  of  our  fellow-citizens. 
The  introduction  of  a  petition  requires  no 
second ;  but  a  motion  made  and  seconded,  is  to 
be  regarded  as  a  step  in  the  actual  opera- 
tions of  the  House.  For  himself  he  must  say 
that,  with  respect  to  the  present  motion,  it 
required  no  time  for  him  to  be  ready  to  declare. 


that  he  was  not  now  favorably  disposed  towards 
it,  and  could  not,  in  any  shape,  now  give  it  his 
countenance  and  support. 

When  he  reflected  on  what  they  had  done  in 
the  small  space  of  a  few  weeks,  and  the  course 
of  measures  which  had  been  adopted  by  Con- 
gress since  the  receipt  of  the  despatches  from 
our  Envoys,  he  thought  they  had  come  on,  one 
upon  another,  iu  a  succession  suflBciently  rapid. 
They  must,  in  their  nature,  greatly  affect  the 
state  of  the  country,  perhaps  more  than  was 
ever  done  befoftin  so  short  a  time.  He  thought 
it  would  be  wise  in  the  House,  at  present,  to 
make  a  short  pause,  before  they  proceeded  any 
further.  It  is  a  subject  on  which  all  Govern- 
ments are  apt  to  err,  and  to  proceed  too  rapidly. 
Let  US,  said  he,  take  a  little  time  to  ourselves, 
and  give  some  time  to  our  constituents,  to  look 
at  our  interests,  and  the  state  of  our  public 
affairs,  in  the  new  posture  which  we  have  given 
them  in  the  course  of  a  few  weeks. 

Our  measures,  he  said,  divided  themselves 
into  three  classes ;  first,  the  Internal  defence  of 
our  country  and  of  our  sea-coast.  On  this  there 
had  been  no  difference  of  opinion  ;  we  had 
adopted,  promptly,  the  same  course  of  measures 
which  had  been  adopted  a  few  years  ago,  wlien 
we  were  threatened  by  another  European 
power ;  we  had  fortified  our  ports  and  harbors, 
fixed  row-galleys  and  other  vessels  on  our  const, 
and  ordered  a  draft  of  eighty  thousand  militia 
to  hold  themselves  in  constant  readiness  ;  and 
ordered  a  million  of  dollars  to  be  expended,  in 
procuring  arms,  cannon,  and  ammunition,  to  be 
placed  all  along  the  country  in  proper  situa- 
tions, that  they  may  be  put  into  use  by  such  of 
our  fellow-citizens  as  should  be  driven  to  the 
unfortunate  necessity  of  defending  themselves 
by  arms.  He  had  been  glad  to  see  such  a  per- 
fect unanimity  in  those  measures,  and  such  a 
readiness,  on  all  quarters,  to  vote  even  larger 
sums  than  were  recommended  in  the  reports 
for  these  purposes.  This  course  of  measures 
was  founded  on  principles  merely  defensive, 
and  related  only  to  our  own  country,  and  our 
own  coast  vrithin  cannon  shot  from  our  shores, 
which,  by  the  law  of  nations,  is  called  our  ter- 
ritory ;  he  trusted  what  had  been  done,  accom- 
panied with  the  spirit  and  resolution  of  our 
countrymen,  would  render  our  country  impreg- 
nable. 

The  second  course  of  measures,  which  he  said 
had  also  been  adopted,  was  extending  our  miliT 
tary  preparations,  and  carrying  our  force  beyond 
our  own  jurisdiction,  on  the  main  ocean,  to  de- 
fend our  commerce  by  convoys,  and  to  seek  for 
and  capture  French  privateers.  On  these  the 
House  had  not  been  unanimous;  they  had  ap- 
peared to  be  founded  on  more  questionable 
policy  i  but,  as  the  laws  were  passed,  they  would 
not  only  be  cheerfully  submitted  to,  but  as 
vigorously  supported  as  the  others ;  it  was  now 
his  duty  to  hope  and  expect  that  they  would  do 
more  good  than  harm. 

The  third  and  last  course  of  measures,  was 
presented  to  our  consideration  by  the  present 
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motion,  to  put  the  country  immediately  into  an 
actual  state  of  war.  He  must  say  he  had  been 
surprised  to  hear  it;  he  thought  it  very  ill- 
timed  ;  he  must  express  upon  it  his  utter  dis- 
approbation. As  had  been  already  stated,  the 
last  official  information  from  our  Envoys,  showed 
that  our  negotiations  were  still  going  on;  and 
though  the  French  Minister  still  insisted  on  a 
compulsory  loan,  which  our  Ministers  justly 
declared  to  be  a  very  inadmissible  condition ; 
yet,  it  ought  to  be  noticed  in  the  despatches 
that,  when  he  was  asked  by  Mr.  Gbeey,  if  they 
were  to  consider  him  as  insisting  on  a  loan  as 
an  xiltimatum,  he  avoided  the  question,  which 
gives  reason  to  believe  that,  as  things  then  stood, 
a  loan  or  war  was  not  an  absolute  inevitable  alter- 
native ;  it  was  such  an  alternative  as  he  was 
not  disposed  to  take,  so  long  as  it  was  avoid- 
able. Though  our  situation  has  been,  in  many 
respects,  bad  for  the  year  past,  yet  in  a  state  of 
actual  war  it  will  be  much  worse.  He  never 
turned  his  attention  to  the  part  of  the  country 
where  he  lived,  but  that  he  felt  himself  com- 
pelled, by  every  principle  of  duty  to  those  whom 
he  represented,  to  address  and  to  nrge  every  con- 
sideration to  avoid  going  to  that  extreme.  They 
have  been  once  almost  totally  destroyed  by  war ; 
they  know,  from  their  distance  and  from  past 
experience,  that  prompt  and  adequate  protec- 
tion never  will  be  extended  to  them.  He  be- 
lieved no  honest  man,  deliberating  merely  for 
the  public  good,  could  take  a  view  of  the  affairs 
of  this  country,  of  his  own  home,  and  of  his 
friends,  and  think  of  going  into  a  state  of  war, 
if  it  is  possible  to  avoid  it. 

Mr.  Dana  hoped  the  gentleman  from  Georgia 
did  not  want  to  inquire  of  his  constituents  whe- 
ther they  would  consent  to  a  treaty  with  France, 
in  which  we  shall  bind  ourselves  to  pay  a  tri- 
bute. He  trusted  if  that  gentleman's  constitu- 
ents were  thus  to  instruct  him,  he  would  refuse 
to  obey  their  instractions.  He  hoped  no  mem- 
ber of  this  House  could  be  prevailed  with  to  set 
his  hand  to  what  would  prove  the  death-warrant 
to  the  liberties  of  the  country.  Mr.  D.  thought, 
therefore,  that  no  instructions  were  necessary 
on  this  subject ;  it  is  not  a  subject  proper  for 
deliberation  in  the  American  Congress,  and  no 
other  terms  of  accommodation  had  been  held 
out  to  ns  by  that  country.  Does  not  Mr. 
Talleyrand,  said  Mr.  D.,  complain  of  the  Fare- 
well Address  of  General  Washington,  and 
of  the  Speeches  of  Mr.  Adams,  and  say  that, 
before  any  treaty  can  be  entered  upon  with  us, 
some  proof  of  our  friendly  disposition  must  be 
shown  towards  them,  and  that  proof,  he  more 
than  insinuates,  must  be  a  loan,  or  a  tribute 
to  the  extent  of  our  capacity  to  pay?  If 
the  despatches  do  not  mean  this,  he  did  not 
know  what  they  mean  ;  and  when  Mr.  Talley- 
rand was  asked  whether  this  was  the  ultima- 
tum of  the  French  Government,  though  he  does 
not  answer  in  direct  terms,  it  is  clearly  implied 
that  it  is  so. 

What,  then,  said  Mr.  D,,  are  our  hopes  rela- 
tive to  France?    Does  any  body  expect  any 


thing  from  the  terrible  generosity  of  the  Great 
Nation  ?  Can  we  expect  any  thing  from  their 
justice,  or,  rather,  have  we  not  every  thing  to 
expect  from  their  vengeance,  if  not  prepared  to 
meet  it?  Why  do  gentlemen  tell  the  House  of 
the  danger  of  irritating  France?  He  thought 
delicacy  of  this  kind  unnecessary,  when  speak- 
ing of  a  nation  which  has  set  at  defiance  every 
moral  principle,  which  has  taken  and  is  deter- 
mined to  take  our  vessels,  contrary  to  every 
principle  of  right.  For  himself  he  felt  no  such 
delicacy;  and,  therefore,  he  was  in  favor  of 
referring  the  resolutions  under  consideration. 
He  did  not  think  them  so  notoriously  wrong 
that  they  are  not  fit  subjects  for  deliberation. 

Mr.  J.  Williams  wished  to  say  a  few  words 
in  reply  to  the  remark  which  had  been  made, 
that  members  who  voted  for  the  reference  of 
resolutions,  generally  vote  for  the  resolution 
itself.  He  believed  he  could  produce  twenty 
instances  to  the  contrary,  where  references  fiad 
been  made,  and  the  measures  themse.ves  after- 
wards have  been  disagreed  to.  He  should  give 
his  vote  in  favor  of  the  committal,  because  he 
wished  to  see  the  principles  of  these  resolutions 
detailed  ;  but  he  by  no  means  pledged  himself 
to  vote  for  the  passage  of  the  bill. 

The  gentleman  from  Kentucky  had  spoken  of 
two  parties  in  this  country,  but  that  the  deci- 
sion upon  a  resolution  of  this  morning  proved 
that  there  is  now  a  third  party.  He  supposed 
the  gentleman  who  had  made  the  motion  allud- 
ed to  would  have  given  some  reasons  why  it 
ought  to  be  agreed  to ;  but  not  having  done 
that,  he  voted  against  it. 

[The  Speaker  reminded  Mr.W.  of  the  question.] 

He  then  observed  in  reply  to  the  remark  of 
the  gentleman  from  North  CaroUna  (Mr.  E. 
Williams)  with  respect  to  treaties,  that  it  was 
clear  from  the  writers  on  the  laws  of  nations, 
that  when  one  nation  breaks  a  treaty,  it  is  no 
longer  obligatory  on  the  other  party.  But  trea- 
ties are  nowadays  done  away,  and  power  sub- 
stituted in  their  place. 

According  to  the  opinion  which  gentlemen 
had  themselves  expressed.  Congress  had  already 
agreed  to  form  different  measures,  which  would 
involve  the  country  in  war.  If  the  present  bill 
was  passed  (and  he  doubted  not  it  would  be)  it 
will  be  the  fifth,  though  the  gentleman  from 
Pennsylvania  has  said  that  this  reference  wiU 
give  the  Committee  fc-  the  Protection  of  Com- 
merce and  the  Defence  of  the  Country  no  new 
power,  and  of  course,  in  his  opinion,  it  could 
make  no  difference  whether  these  resolutions 
are  referred  or  not. 

The  yeas  and  nays  were  taken,  and  the  ques- 
tion was  negatived — 43  to  41,  as  follows : 

Yeas. — John  Allen,  Bailey  Bartlett,  James  A. 
Bayard,  David  Brooks,  Christopher  G.  Champlin, 
James  Cochran,  William  Craik,  Samuel  W.  Dana, 
John  Dennis,  William  Edmond,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glenn,  Chauncey 
Goodrich,  Roger  Grlswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  William  Hindman,  Hezekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
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Samuel  Lyman,  William  Matthews,  Lewis  E.  Moms, 
Harrison  G.  Otis,  Isaac  Parker,  John  Read,  John 
Kutledge,  junior,  James  Schureman,  Eamuel  Sewall, 
Thomas  Sinnickson,  Samuel  Sitgreaves,  Nathaniel 
Smith,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  AUen, 
Peleg  Wadsworth,  and  John  Williams. 

Nats. — George  Baer,  jun.,  Ahraham  Baldwin, 
David  Bard,  Lemuel  Benton,  Thomas  Blount,  Richard 
Brent,  Stephen  Bullock,  Dempsey  Surges,  John  Chap- 
man, Thomas  Claiborne,  William  Charles  Cole  Clai- 
horne,  John  Clopton,  Joshua  Coit,  Thomas  T.  Dayis, 
John  Dawson,  George  Dent,  Albert  Gallatin,  James 
Gillespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  David 
Holmes,  Walter  Jones,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  John 
Milledge,  Anthony  New,  Josiah  Parker,  WUliam 
Smith,  Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas 
Sumter,  Abram  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  Vamum,  Abraham  Venable,  Robert  Williams,  and 
Matthew  Locke. 

Mr.  SiTftEEAVES  moved  to  postpone  the  con- 
sideration of  these  resolutions  for  two  weeks, 
which  motion  was  seconded  by  Mr.  J.  Paekee. 

Mr.  Venablb  inquired  whether  it  was  in  or- 
der to  take  any  further  question  upon  the  reso- 
lutions, the  original  motion  having  been  nega- 
tived. 

The  Speakee  answered,  that  the  question  on 
reference  having  been  disagreed  to,  the  resolu- 
tions themselves  are  now  before  the  House. 

Mr.  Venable  said,  he  had  thought  it  was  not 
in  order  to  enter  again  upon  the  consideration 
of  these  resolutions,  after  the  question  which 
had  been  taken  upon  them.  He  knew  that,  to 
suffer  them  to  lie  on  the  table,  could  have  no 
effect  upon  the  people  of  this  country,  but  it 
might  have  effect  on  the  conduct  of  a  foreign 
nation,  as,  when  they  heard  such  resolutions 
were  under  consideration,  and  of  course  likely 
to  be  adopted,  they  might  anticipate  their  being 
carried  into  law,  and  proceed  to  seize  the  pro- 
perty of  our  citizens  in  their  ports.  If  this  mo- 
tion were  to  be  negatived,  or  withdrawn  for 
the  present,  it  might  be  brought  forward  again, 
whenever  gentlemen  shall  think  it  oaght  to  be 
adopted.  He  was  as  much  opposed  to  the  sus- 
pension, as  he  was  against  the  reference  of  these 
resolutions. 

Mr.  Macon  hoped  the  consideration  of  these 
resolutions  would  not  be  postponed.  It  was  a 
little  curious  that  a  gentleman  who  was  a  few 
minutes  ago  against  a  postponement  for  a  week, 
was  now  become  an  advocate  for  a  postpone- 
ment for  a  fortnight. 

The  Spbakee  said,  the  two  questions  were 
different. 

Mr.  Rutledgb  rose  to  make  this  observation : 
That  members  opposed  to  the  former  motion  for 
postponement,  when  a  mere  question  of  refer- 
ence was  under  consideration,  might  with  pro- 
priety be  in  favor  of  it  when  the  question  comes 
to  be  final  upon  the  resolution. 

Mr.  E.  wished  gentlemen  to  use  their  victory 
with  moderation.  He  believed  the  country  was 
big  with   expectation  that  spirited  measures 


would  be  entered  into.  He  did  not  believe  they 
approved  of  the  half-measures  which  Congress 
took.  Indeed,  the  countries  which  France  had 
overcome,  had  been  overcome  chiefly  from  their 
taking  half-measures  while  France  had  taken 
whole  measures.  He  hoped  the  postponement 
would  be  agreed  to ;  as  if  the  next  advices  from 
our  Envoys  are  not  more  favorable  than  the  last 
were,  he  supposed  there  could  be  no  hesitation 
in  agreeing  to  have  these  resolutions  carried 
into  effect,  and  to  reject  them  would  have  a 
mischievous  eftct. 

Mr.  Lyon  called  for  the  yeas  and  nays  on  the 
question,  but  as  one  fifth  of  the  members  pres- 
ent did  not  rise  in  favor  of  it,  the  question  was 
not  carried. 

Mr.  Dayis  wished  the  mover  to  withdraw  his 
resolution. 

The  question  on  postponement  was  put  and 
carried — 44  to  40. 

Alien  Miemies,  &e. 

Mr.  Sewall,  from  the  Committee  for  the 
Protection  of  Commerce  and  the  Defence  of 
the  Country,  reported  the  bill  respecting  alien 
enemies,  newly  modified,  which  was  some  days 
ago  recommitted  to  the  committee  for  that  pur- 
pose. Also,  a  biU  authorizing  merchant  vessels 
to  defend  themselves  against  French  depreda- 
tions. This  bill  authorizes  the  commanders  and 
crews  of  merchant  vessels  to  oppose  the  attack  or 
search  of  any  French  armed  vessel,  and  to  repel 
any  such  search  or  attack  by  force,  and  to  capture 
the  vessels  making  such  attack.  All  such  captures 
to  go — one-half  to  the  owner  of  the  vessel  mak- 
ing the  capture,  and  the  other  half  to  the  cap- 
tors. No  armed  merchant  vessel  to  be  suffered 
to  clear  out  but  such  as  is  owned  by  citizens  of 
the  United  States,  who,  together  with  the  com- 
mander, shall  enter  into  bond  that  she  shall  not 
commit  any  outrage  against  the  vessels  of  any 
nation  at  amity  with  the  United  States,  and 
that  said  vessel  shall  not,  during  her  voyage, 
carry  any  articles  contraband  of  war. 

A  bill  wa%  received  from  the  Senate  entitled 
"  An  act  concerning  aliens."  This  bill  goes  to 
authorize  the  Pebsidbnt  of  the  United  States 
to  order  all  such  aliens  as  he  shall  deem  dangerous 
to  the  United  States  to  depart  out  of  its  terri- 
tory; and  if,  after  such  order,  any  such  alien 
shall  be  found  at  large,  he  shall  be  imprisoned 
for  three  years,  and  for  ever  after  deprived  of 
the  privilege  of  becoming  a  citizen  of  the  United 
States.  And  if  any  alien  shall  return  to  this 
country,  after  he  shall  have  been  sent  out  of  it, 
he  shall  be  imprisoned  and  kept  to  hard  labor 
for  life.  And  all  commanders  of  vessels  who 
shall  arrive  in  any  of  the  ports  of  the  United 
States  after  the  1st  day  of  July  next,  shall  rnake 
a  report  in  writing  of  all  aliens  who  shall  come 
passengers  on  board  their  vessels,  giving  an 
account  of  their  age,  profession,  description  of 
their  person,  &c.,  on  pain  of  forfeiting  three 
hundred  dollars. 

These  bills  were  severally  made  the  order  of 
the  day  for  Monday. 
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Saturdat,  June  9. 

Mr.  J.  Paekbe  moved  that  the  bills,  with  the 
amendments  of  the  Senate  to  them,  for  altering 
the  time  of  entering  stills,  and  for  the  more 
efifeotual  collection  of  the  internal  revenues,  he 
referred  to  a  select  committee.    Agreed  to. 

The  House  spent  the  remainder  of  the  day 
principally  in  going  through  a  very  long  bill  to 
provide  for  the  valuation  of  lands  and  dwelling 
houses,  and  the  enumeration  of  slaves  within 
the  United  States,  previously  to  the  laying  a 
direct  tax  on  them.  The  bill  was  gone  through 
in  the  Committee  of  the  Whole,  without  any  de- 
bate of  consequence,  except  as  to  what  related 
to  filling  the  blanks  intended  to  contain  the 
amount  to  be  appropriated  for  carrying  the  law 
into  execution,  the  salaiy  of  the  Commissioners, 
Assessors,  &c.  The  committee  had  leave  to  sit 
again.  No  other  business  of  importance  was 
done  this  day. 


Monday,  June  11. 
Mr.  Haepeb,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  providing  for  the 
enumeration  of  the  inhabitants  of  the  United 
States;  which  was  committed  for  Wednes- 
day. 


Wednesday,  June  13. 
Direct  Taaea. 

The  biU  providing  for  the  valuation  of  houses 
and  lands  and  the  enumeration  of  slaves  within 
the  United  States,  was  then  read  the  third  time, 
and  upon  the  question  being  put,  "Shall  this 
bill  pass?" 

Mr.  Davis  said,  he  was  imder  the  necessity  of 
opposing  the  passage  of  this  bill.  ITo  part  of 
the  community  would  contribute  more  cheer- 
fully, to  the  extent  of  their  ability,  to  the  sup- 
port of  the  General  Government,  than  his  con- 
stituents ;  but,  from  the  knowledge  he  had  of 
their  situation;  of  the  scarcity  of  circulating 
medium  amongst  them ;  and  from  the  want  of 
a  market  for  their  surplus  produce,  he  could  not 
give  his  vote  in  favor  of  a  tax,  which  it  would 
be  with  great  difficulty  they  would  be  able  to 
pay.  The  people  of  Kentucky,  he  said,  had 
produce  of  every  kind,  in  abundance,  but  they 
want  a  market  for  it.  The  Mississippi  had 
lately  promised  a  medium  through  which  to 
transport  it,  but  as  yet,  little  advantage  has 
been  derived  from  it;  and  whenever  a  war 
shall  take  place,  it  may  be  expected  that  they 
would  be  deprived  of  the  advantages  which  thie 
free  navigation  of  that  river  promises  to  the 
Western  country. 

Mr.  D.  said,  when  he  came  from  home  he  did 
not  think  the  coin  in  circulation,  in  Kentucky, 
amounted  to  $10,000 ;  and,  since  that  period, 
he  was  informed  that  money  had  become  still 
more  scarce.  If  he  thought  the  tax  would  be 
paid  without  great  difficulty  he  would  have 
cheerfully  voted  for  it ;  but  believing  the  con- 
trary, he  was  constrained  to  give  his  vote  against 
it. 


Mr.  W.  Olaiboene  said,  the  people  of  Ten- 
nessee are,  in  a  great  degree,  similarly  situated 
with  those  of  Kentucky.  Every  one  enjoyed 
the  necessaries  of  life,  but  few  of  them  expe- 
rience those  conveniences  which  flow  from 
wealth.  Money  is  a  scarce  article  amongst 
them ;  and  when  he  reflected  upon  the  present 
situation  of  things,  and  the  probability  there  is, 
that  the  avenue  which  was  lately  opened  for  the 
disposal  of  the  surplus  produce  of  the  State 
would  soon  be  closed,  he  feared  his  constitu- 
ents would  be  illy  able  to  pay  this  tax.  But  if, 
as  the  gentleman  from  North  Carolina  (Mr.  Ma- 
con) on  a  former  occasion  suggested,  he  should 
be  mistaken  in  this  respect,  and  that  the  people 
of  Tennessee  are  well  al  4  to  pay  the  tax,  he 
should  rejoice  in  the  event.  Fearing  the  con- 
trary, however,  when  he  heard  the  people  com- 
plaining of  this  grievous  burden,  he  wished  to 
have  the  consolation  of  saying,  "  I  did  not  con- 
sent to  this  law,  because  I  was  of  opinion  that 
its  operation  would  be  particularly  oppressive 
to  the  Western  people." 

Mr.  Gallatin  observed,  it  would  be  extreme- 
ly difficult  to  point  out  any  mode  of  taxation 
which  will  not  be  inconvenient  and  oppressive, 
in  some  degree,  for  some  part  of  the  people  to 
pay ;  and  it  must  be  expected  that  every  mode 
which  can  be  adopted,  will  bear  more  hardly 
on  some  parts  of  the  community  than  on  others. 
With  respect  to  the  tax  on  land,  he  must  agree 
with  the  gentleman  from  Kentucky  and  Tennes- 
see, that,  from  there  being  a  less  quantity  of 
circulating  iftedium  in  their  States  than  any 
other  State  of  the  Union,  it  would  probably 
fall  heavier  upon  their  constituents  than  upon 
people  of  the  Atlantic  States.  But  there  is  one 
circumstance  with  respect  to  those  States  which 
ought  to  be  taken  into  consideration,  viz :  that 
the  tax  for  this  year  wiU  be  laid  according  to 
the  old  census  taken  seven  or  eight  years  ago ; 
siQoe  which  time,  it  is  well  known  that  the 
population  of  these  States  has  more  than 
doubled.  Therefore,  the  inconvenience  of  pay- 
ing this  tax  wOl  be  greatly  lessened  to  these 
States  by  that  circumstance.  In  the  State  of 
Tennessee,  by  the  old  census  taken  in  1791, 
there  were  only  35,000  inhabitants,  whereas,  by 
a  census  taken  in  that  State  by  themselves,  two 
years  ago,  the  number  exceeded  60,000. 

Besides,  it  appeared  to  him  that  both  the 
gentlemen  assumed  a  principle  by  no  means  as- 
certained, viz:  that  the  Mississippi  wiE  be 
shortly  closed  to  the  Western  country.  No 
people  could  suffer  more  by  such  an  event  than 
the  people  whom  he  himself  represented.  They 
stood  precisely  in  the  situation  of  the  constitu- 
ents of  those  gentlemen  ;  and  undoubtedly,  if 
our  present  difficulties  with  France  should  pro- 
duce a  war  with  Spain,  it  would  be  extremely 
fatal  to  his  constituents  as  well  as  theirs.  But 
he  knew  of  no  reason  for  supposing  this ;  and 
it  would  be  wrong  to  legislate  on  a  presumption 
that  such  will  be  the  case. 

In  relation  to  this  law,  it  was  not  formed,  Mr. 
G.  said,  altogether  to  his  wish ;  but  it  was  as 
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nearly  so  as  he  could  get  it,  and  it  was  necessa- 
ry tlie  money  should  be  raised.  He  had  opposed, 
as  long  and  as  forcibly  as  he  was  able,  most  of 
the  measures  which  made  the  great  expenses  of 
the  present  session  necessary;  but  a  majority 
having  determined  that  the  expense  shall  be  in- 
curred, and  that  measures  shall  be  taken  which 
will  necessarily  decrease  our  present  revenue,  it 
has  become  the  duty  of  every  member  to  pro- 
vide the  means  for  paying  the  expense  to  be  in- 
curred, and  for  supplying  the  probable  deficien- 
cies of  former  revenues. 

If  the  expense  is  to  be  provided  for,  how  is  it 
to  be  done?  It  must  be  either  by  taxation  or 
by  loans.  Indeed,  it  is  probable  tiiat  Congress 
will  be  obliged  to  resort  to  loans,  even  during 
the  present  session ;  but  certainly  it  is  their  duty, 
as  far  as  they  are  able,  to  provide  for  the  public 
expenses,  without  going  into  measures  which 
will  increase  the  public  debt.  Our  choice  lies, 
therefore,  between  loans  and  taxation ;  and  how- 
ever inconvenient  it  may  be  to  the  people  to 
pay  taxes,  he  should  certainly  resort  to  taxes 
rather  than  loans.  And  if  the  money  is  to  be 
raised  by  taxes,  to  what  objects  can  we  turn 
our  attention  ?  Congress  must  have  recourse  to 
inteimal  revenue,  or  an  increase  of  duty  on  the 
importation  of  some  of  the  necessaries  of  life. 
Indeed,  after  turning  his  attention  very  seriously 
to  the  subject,  he  could  not  find  how  any  con- 
siderable revenue  could  be  raised,  but  by  means 
of  a  direct  tax  on  land  and  houses,  or  a  tax  on 
salt.  He  did  not  think  any  other  could  be  re- 
lied upon ;  and,  between  the  two,  he  believed 
it  would  be  infinitely  better,  both  for  the  United 
States  and  his  constituents,  to  lay  a  tax  on 
land  and  houses  than  on  salt.  The  tax  on  land 
and  houses  will  be  laid  according  to  the  value 
of  the  property;  and  though  there  is  less  circu- 
lating medium  in  the  back  country,  which  is 
thinly  settled,  than  in  the  larger  towns,  the 
property  in  those  parts  will  be  estimated  at  a 
much  lower  rate,  and  of  course  the  people  will 
have  a  smaller  proportion  of  the  tax  to  pay ; 
and  he  thought  it  far  preferable  to  lay  a  tax: 
which  would  faU,  in  a  great  degree,  upon  per- 
sons according  to  their  wealth,  than  one  which 
would  operate  as  a  poll  tax,  (as  a  tax  on  salt 
would  do,)  according  to  their  number. 

■Mr.  Davis  said,  he  believed  he  could  prove 
to  the  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) that  his  conclusions  with  respect  to  the 
ability  of  the  people  of  the  State  of  Kentucky 
to  pay  this  tax,  were  not  altogether  correct ; 
and  that  the  number  of  the  people  inhabiting  the 
State  now,  being  double  what  it  was  when  the 
last  census  was  taken,  will  afford  them  no  relief. 
For,  if  there  were  $10,000  in  circulation  in  the 
State,  when  there  were  only  30,000  inhabitants, 
and  no  more,  now  there  ai-e  150,000 — the  tax 
would  fall  no  lighter  now  than  it  would  have 
fallen  then.  How,  it  might  be  inquked,  does  it 
happen  that,  though  the  population  is  so  greatly 
increased,  no  increase  should  have  been  made 
in  the  quantity  of  circulating  specie  ?  It  hap- 
pens thus :    Men  who  emigrate  from  the  Atlan- 


tic States  to  this  country,  seldom  bring  much 
money  with  them ;  for,  whatever  they  may  have 
when  they  set  out,  it  is  expended  on  their  jour- 
ney, or  paid  for  land  to  a  single  person  when 
they  reach  us,  so  that  none  of  their  money  comes 
into  general  circulation  and  though  the  people  are 
able  to  raise  plenty  of  produce,  they  are  not  able 
to  exchange  it  for  money.  It  is  true,  the  more 
inhabitants  they  get,  the  more  the  general  pro- 
perty of  the  State  is  increased,  but  it  did  not 
increase  the  cu'culating  medium.  He  did  not 
believe  there  !l  now  so  much  money  in  circula- 
tion as  there  was  when  the  census  was  taken. 
There  was  then  an  army  there,  and  produce  sold 
for  a  good  price ;  but  since  a  peace  was  made 
with  the  Indians,  money  has  been  constantly 
draining  off  from  the  State,  to  pay  the  debts 
which  the  merchants  of  that  State  had  contracted 
whilst  trade  was  brisk  in  this  and  other  cities. 

Mr.  S.  Smith  did  not  think  the  fears  of  the 
gentlemen  from  Kentucky  and  Tennessee  would 
be  realized.  It  i^  no  doubt  true  that  the  quan- 
tity of  circulating  specie  in  Kentucky  had  di- 
minished since  the  peace  with  the  Indians ;  but 
it  is  also  true  that  the  spring  trade  this  year 
from  Kentucky  by  the  Mississippi  has  been  both 
great  and  profitable.  But  gentlemen  suppose, 
if  we  have  a  war  with  France,  we  shall  also  be 
at  war  with  Spain,  and  our  intercom-se  by  that 
river  will  be  cut  off.  But  the  interest  of  Spain 
wiU  be  against  this ;  for  in  case  of  war,  there 
will  be  great  difficulty  in  getting  flour  to  the 
Havana  from  the  Atlantic  ports,  as  our  West 
India  trade  wiU  be  cut  off,  and  they  will  have 
to  depend  upon  a  supply  by  the  Mississippi. 
Besides,  if  produce  be  so  much  cheaper  in  lie 
Western  country  than  in  the  Atlantic  States,  as 
it  has  been  stated  to  be,  it  wiU  become  the  in- 
terest of  neutrals  in  the  Atlantic  cities,  to  make 
remittances  by  produce  from  that  country  to 
the  Havana.  And  if  Spain  should  be  drawn 
into  the  war,  there  would  be  other  modes  of  »  » 
the  people  of  those  States  disposing  of  their  pro- 
duce. He  did  not  think,  therefore,  gentlemen 
from  that  country  need  be  so  much  farmed  as 
they  appeared  to  be. 

Mr.  J.  WiLLLiMs  had  always  been  opposed  to 
every  system  of  direct  taxes ;  but  as  a  majority 
of  the  House  had  agreed  to  call  forth  the  re- 
sources of  the  country  by  this  means,  he  must 
give  his  vote  for  this  bUl.  He  was  astonished 
to  find  the  gentlemen  from  Kentucky  and  Ten- 
nessee opposing  this  bill,  when  so  much  of  the 
money  of  the  General  Government  had  been 
expended  in  that  country.  They  must  acknow- 
ledge their  States  have  had  their  portion  of 
specie  from  the  Treasury  of  the  United  States. 
An  act  had  indeed  been  passed  during  the  pres- 
ent session  for  paying  a  company  of  militia  for  a 
certain  expedition  in  Tennessee,  which  amount- 
ed to  nearly  one  fourth  of  the  whole  sum  re- 
quired from  that  State.  He  believed  some  of 
the  troops  of  the  United  States  are  also  now 
there,  and  likely  to  continue,  so  that  they  are 
constantly  receiving  supplies  of  cash  from  the 
Treasury  of  the  United  States.     Besides,  it 


304 


ABKIDGMBNT  OF  THE 


H.  OF  R.] 


Relations  with  France. 


[Jdme,  1798. 


ought  to  be  considered  that  this  tax  will  fall 
npoi^unimproved,  as  well  as  improved  land, 
many  of  the  owners  of  which,  he  supposed, 
lived  out  of  that  State,  which  would  reduce  the 
portion  of  the  tax  to  the  State.  The  district  in 
which  he  lived  would  pay  more  tax  than  the 
whole  State  of  Tennessee.  He  knew  the  tax 
would  be  collected  in  some  places  with  difficulty, 
and  more  so,  since  the  bill  had  undergone  a 
change  which  had  thrown  the  tax  upon  land 
more  than  it  would  otherwise  have  fallen. 

But,  whatever  difficulty  may  attend  the  col- 
lection of  this  tax,  when  we  see  the  ruinous 
effects  of  public  debt  in  other  countries,  we 
ought  to  be  cautious  how  we  make  extensive 
loans,  and  endeavor  to  draw  forth  the  re- 
sources of  the  country,  to  meet  any  of  the  ex- 
penses which  we  may  have  to  encounter. 

Mr.  Vaentjm  should  vote  against  this,  bill. 
He  had  always  thought,  since  the  establishment 
of  the  present  Government,  that  there  would  he 
no  necessity  for  resorting  to  direct  taxes,  except 
in  case  of  our  being  engageS  in  war.  He  be- 
lieved the  measures  already  taken  would  not  re- 
quire a  direct  tax  if  no  further  expenses  were 
contemplated.  But  he  now  believed  a  majority 
of  the  Government  of  the  United  States  are  de- 
termined on  war,  and  he  would,  on  that  ac- 
count, have  given  his  vote  for  the  bill,  if  the  tax 
was  proposed  to  be  laid  on  just  and  equal  prin- 
ciples. It  was  his  opinion,  that  every  species 
of  property  ought  to  be  taxed,  as  well  as  houses 
and  land.  So  far  from  this  being  the  case,  he 
believed  that  between  one  third  and  one  half  of 
the  property  taxed  by  the  State  Legislatures,  in 
their  system  of  direct  taxes,  would,  by  the 
present  plan,  be  excused  altogether  from  tax. 
Some  of  the  most  wealthy  people  in  the  Union 
would,  by  this  means,  be  untaxed,  in  a  great 
degree,  while  persons  who  hold  a  small  property 
in  houses  or  land,  wiU  bear  the  burden  of  it ; 
and  not  only  of  this  tax,  but  to  any  further  ex- 
tent to  which  the  Government  may  have  occa- 
sion to  carry  it. 

Mr.  T.  Claiboeitb  had  opposed  many  of  the 
measures  which  made  this  tax  necessary ;  but  a 
majority  of  Congress  having  determined  upon  a 
certain  course  of  measures,  however  contrary 
they  may  be  to  his  opinion,  he  should  cheerfully 
submit  to  them,  and  vote  in  favor  of  this  biU. 

The  people  of  Virginia,  if  they  must  be  taxed, 
wished  to  be  taxed  in  a  direct  way,  and  he 
doubted  not  this  tax  would  be  paid  with  alac- 
rity. They  always  had  been,  and  would  conti- 
nue to  be,  he  had  no  doubt,  prompt  in  their 
obedience  to  the  laws  of  the  General  Govern- 
ment. 

The  yeas  and  nays  were  then  taken  upon  the 
passing  of  the  biU ;  it  was  passed — 69  votes  to 
19. 

Resolved,  That  the  title  be,  "  An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling 
houses,  and  the  enumeration  of  slaves,  within 
the  United  States." 


Thuesday,  June  21. 
Belationa  with  France. 

In  the  course  of  the  sitting,  the  following 
Message  was  received  from  the  Peesident  of 
TOE  United  States: 
Gentlemen  of  tlte  Senate,  and 

Gentlemen  of  the  Hovse  of  Repreaentatives  : 

While  I  congratulate  yon  on  the  arrival  of  General 
Marshall,  one  of  our  late  Envoys  Extraordinaiy  to 
the  French  Republic,  at  a  place  of  safety,  where  he 
is  justly  held  in  honor,  I  think  it  my  duty  to  com- 
municate to  yon  a  letter  received  by  him  from  Mr. 
Gerry,  the  only  one  of  the  three  who  has  not  received 
his  cong&  This  letter,  together  with  another  from  the 
Minister  of  Foreign  Relationsto  him,  of  the  third 
of  April,  and  his  answer  of  the  fourth,  will  show  the 
situation  in  which  he  remains,  his  intentions  and 
prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  instructions,  (a  copy  of  which  accompanies  this 
message,)  to  consent  to  no  loan,  and  therefore  the  ne- 
gotiation may  be  considered  as  at  an  end. 

I  will  never  send  another  Minister  to  France,  with- 
out assurances  that  he  will  be  received,  respected,  and 
honored,  as  the  representative  of  a  great,  free,  power- 
ful, and  independent  nation. 

JOHN  ADAMS. 

UiOTED  States,  June  21,  1798. 

Paeis,  Ajn-il  16,  1798. 

Mr  DEAR  Sir  :  This,  I  expect,  yon  will  receive  by 
my  colleague.  General  Marshall,  who  carries  with  him 
the  last  letter  of  Mr.  Talleyrand  to  the  American  En- 
voys, and  their  answer.  On  the  day  when  we  sent 
the  answer,  1  received  a  letter  frbm  the  Minister,  a 
copy  of  which  and  my  answer  is  enclosed.  I  have 
not  sent  these  to  the  Secretary  of  State,  because  I 
have  not  time  to  prepare  a  letter  to  accompany  them. 
Indeed,  1  expected  my  passport  with  my  colleagues, 
but  am  informed  the  Directory  will  not  consent  to  my 
leaving  France  ;  and  to  bring  on  an  immediate  rup- 
ture, by  adopting  this  measure  contrary  to  their 
wishes,  would  be,  in  my  mind,  nnwaixantable. 

The  object  of  Mr.  Talleyrand,  you  will  perceive, 
was  to  resume  our  reciprocal  communications,  and 
again  to  discuss  the  subject  of  a  loan.  I  thought  it 
best,  in  my  answer,  not  merely  to  object  to  this,  but 
to  every  measure,  that  conld  have  a  tendency  to  draw 
me  into  a  negotiation.  I  accepted  of  this  mission,  my 
dear  sir,  to  support  your  Administration,  and  have 
brought  myself  into  a  predicament,*  which  yon  must 
assist  me  to  extricate  myself  from,  by  appointing 
some  others  to  supply  the  places  of  myself  and  <;ol- 
leagues,  if  a  further  progress  in  this  business  should 
be  found  practicable. 

I  have  only  a  moment  to  add  my  best  respects  to 
your  lady,  and  my  assurance  of  the  most  sincere  and 
respectful  attachment.     My  dear  sir,  yours,  sincerely, 

E.  GERRY. 

The  Peesidest  op  the  Untted  States. 


[teansiation.] 
Paeis,  the  ith  Germinal,  Sth  year  of  the  French  He- 
public,  one  and  indivisible,  April  3,  1798. 
The  Minister  of  Foreign  Relations  to  Mr.  Gerry,  En- 
voy Extraordinary  of  the  United  States  of  America 
to  the  French  Republic. 
I  suppose,  sir,  that  Messrs    Pinckney  and  Mar- 


'''  I  allude  to  mj  painful  residence  here,  as  a  political  cipher. 
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shall  have  thought  it  useful  and  proper,  in  conse- 
quence of  the  intimations  given  in  the  end  of  my 
note  of  the  28th  Ventose  last,  and  the  ohstacles  which 
their  known  opinions  have  interposed  to  the  desired 
reconciliation,  to  quit  the  territory  of  the  Eepuhlic ; 
on  this  supposition,  I  have  the  honor  to  point  out  to 
you  the  5th  or  the  7th  of  this  decade,  to  resume  our 
reciprocal  oommnnications  upon  the  interests  of  the 
French  Eepublio  and  the  United  States  of  America. 

Receive,  I  pray  yon,  the  assurances  of  my  perfect 
consideration. 

CH.  MAU.  TAXLEYKAND. 


Monday,  June  25. 
Alien  Enemies. 

On  motion  of  Mr.  S.  Smith,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  re- 
specting alien  enemies.  The  Chairman  stated, 
that  when  this  bill  was  formerly  under  con- 
sideration, a  motion  was  made  to  strike  out  the 
first  section,  which  was  negatived.  He  pro- 
ceeded to  read  the  second. 

Mr.  Otis  hoped  the  committee  would  rise. 
He  made  this  motion  with  a  view  of  moving,  in 
the  House,  a  postponement  of  the  consideration 
of  this  bill  until  the  next  session  of  Congress.  He 
did  not  know  that  there  was  any  immediate 
necessity  for  it,  the  President  having  sufficient 
power  over  aliens  by  the  bill  already  passed. 

Mr.  Gaxlatin  said,  he  did  not  expect  a 
motion  of  this  kind.  If  any  biU  respecting 
aliens  was  necessary,  it  was  certainly  a  bill  of 
this  kind  against  alien  enemies;  but  a  bill 
having  been  passed  against  aliens  generally,  the 
gentleman  from  Massachusetts  appears  now  to 
be  willing  to  pass  by  the  bUl  against  alien  ene- 
mies. This  gives  a  new  coloring  to  the  busi- 
ness, and  it  seems  as  if  gentlemen  were  more 
desirous  of  guarding  against  alien  friends  than 
alien  enemies.  It  is  true,  if  this  bill  is  not  passed, 
the  President  of  the  United  States  will  have 
the  power  of  removing  from  the  country  all  those 
aliens  whom  he  may  think  it  necessary  and  pro- 
per to  be  removed,  whether  they  are  alien  ene- 
mies or  alien  friends.  But,  if  alien  enemies  are 
really  dangerous,  it  cannot  be  supposed  that  the 
President  can  remove  them  all.  This  biU, 
therefore,  provides  in  what  manner  they  may 
be  laid  under  certain  restraints  by  way  of  secu- 
rity. 

Mr.  Otis  inteiTupted  Mr.  G.  to  say  he  would 
withdraw  his  motion.  He  made  it,  because  he 
expected  the  bill  would  have  been  objected  to 
by  the  gentleman  from  Pennsylvania  and  his 
friends.  Since  they  were  agreeable  to  pass  it, 
he  had  no  objection  to  it. 

The  committee  rose  and  reported  the  bill,  and 
it  was  ordered  to  be  read  a  third  time  to-mor- 


Thttrsdat,  July  5. 
PuTmhment  of  Crime. 
sedition. 
A  bill  was  received  from  the  Senate  in  addi- 
tion to  the  act  for  the  punishment  of  certain 
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crimes  against  the  United  States,  which  was 
read  the  first  time. 

[This  bill  provides,  that  if  any  persons  shall 
unlawfully  combine  or  conspire  together,  with 
intent  to  oppose  any  ineasures  of  the  Govern- 
ment of  the  United  States,  or  to  impede  the  oper- 
ation of  any  law,  or  to  intimidate  or  prevent 
any  person  holding  an  office  under  the  Govern- 
ment from  exercising  his  trust.  And  if  any 
person  shall,  by  writing,  printing,  or  speaking, 
threaten  such  ^cer  with  any  damage  to  his 
character,  persOTi,  or  estate,  or  shall  counsel, 
advise,  or  attempt  to  procure  any  insurrection, 
riot,  &c.,  whether  such  attempt  shall  have  the 
desired  effect,  or  not,  he  shall  be  deemed  guilty 
of  a  high  misdemeanor,  and  punished  by  a  fine, 
on  conviction,  not  exceeding  $5,000,  and  by 
imprisonment  not  less  than  six  months,  nor  ex- 
ceeding five  years.  And  if  any  person  shall,  by 
any  libellous  or  scandalous  writing,  printing, 
publishing,  or  speaking,  traduce  or  defame  the 
Legislature  of  the  United  States,  by  seditions  or 
inflammatory  declarations  or  expressions,  with 
intent  to  create  a  belief  in  the  citizens  thereof, 
that  the  said  Legislature  in  enacting  any  law, 
was  induced  thereto  by  motives  hostOe  to  the 
constitution,  or  liberties  and  happiness  of  the 
people  thereof;  or  shall  in  manner  aforesaid, 
traduce  or  defame  the  President  op  the  United 
States,  or  any  Court,  or  Judge  thereof,  by  dec- 
larations tending  to  criminate  their  motives  in 
any  official  transaction,  the  persons  so  offending, 
being  convicted  shall  be  punished  by  a  fine  not 
exceeding  $2,000  and  by  imprisonment  not  ex- 
ceeding two  years.] 

Mr.  Otb  moved  that  it  be  read  a  second 
time. 

Mr.  Harrison  called  for  the  reading  of  the 
amendments  to  the  constitution. 

The  Speaeeb  said,  the  only  motion  in  order, 
if  objections  were  made  to  the  second  reading  of 
the  bill,  would  be  to  reject  the  bUl. 

Mr.  Livingston  made  that  motion. 

Mr.  Allen. — I  hope  this  bill  will  not  be  re- 
jected. If  ever  there  was  a  nation  which  required 
a  law  of  this  kind,  it  is  this.  Let  gentlemen 
look  at  certain  papers  printed  in  this  city  and 
elsewhere,  and  ask  themselves  whether  an  un- 
warrantable and  dangerous  combination  does 
not  exist  to  overturn  and  ruin  the  Government 
by  publishing  the  most  shameless  falsehoods 
against  the  Representatives  of  the  people  of  all 
denominations,  that  they  are  hostile  to  free 
Governments  and  genuine  liberty,  and  of  course 
to  the  welfare  of  this  country ;  that  they  ought, 
therefore,  to  be  displaced,  and  that  the  people 
ought  to  raise  an  insurrection  against  the 
Government. 

In  the  Aurora,  of  the  2Sth  of  June  last,  we 
see  this  paragraph:  "It  is  a  curious  fact, 
America  is  making  war  with  France  for  not 
treating,  at  the  very  moment  the  Minister  for 
Foreign  Affairs  fixed  upon  the  very  day  for  open- 
ing a  negotiation  with  Mr.  Gerry.  What  think 
you  of  this,  Americans  !" 

Such  paragraphs   need  but  little  comment. 
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The  public  agents  are  charged  with  crimes,  for 
which,  if  true,  they  ought  to  be  hung.  The  in- 
tention here  is  to  persuade  the  people  that  peace 
with  France  is  in  our  power ;  nay,  that  she  is 
sincerely  desirous  of  it,  on  proper  terms,  but 
that  we  reject  her  offer's,  and  proceed  to  plunge 
our  country  into  a  destructive  war. 

This  combination  against  our  peace  is  exten- 
sive ;  it  embraces  characters  whose  stations  de- 
mand a  different  course.  Is  this  House  free  from 
it  ?  Recollect  what  a  few  days  ago  fell  from  the 
very  gentleman  (Mr.  Livingston)  who  now  so 
boldly  and  violently  calls  on  us  to  reject  this  bill 
at  the  instant  of  its  coming  before  us,  without 
suffering  it  to  be  read  a  second  time.  The  gen- 
tleman proposed  a  resolution  requesting  the 
Peesident  to  instruct  Mr.  Gerry  to  conclude  a 
treaty  with  the  French  Government;  and  de- 
clared that  "  he  believed  a  negotiation  might  be 
opened,  and  that  it  was  probable  a  treaty  might 
be  concluded  which  it  would  be  honorable  to  the 
United  States  to  accept.  He  did  not  wish  to 
frustrate  so  happy  an  event  by  any  punctilio, 
because  they  had  refused  to  treat  with  three 
Envoys,  but  were  willing  to  treat  with  one." 
This  is  in  the  very  spirit  of  the  malicious  para- 
graph I  just  now  read.  It  is  pursuing  the  same 
systematic  course  of  operations.  The  gentle- 
man also  said,  (what  has  not  been  published, 
however,)  that  "  the  commission  of  the  Envoys 
being  joint  and  several,  Mr.  Gerry  had  unques- 
tionably ample  powers  to  treat  alone."  Here 
are  circumstances  of  what  I  call  a  combination 
agadnst  the  Government,  in  attempts  to  per- 
suade the  people  of  certain  facts,  which  a  major- 
ity of  this  House,  at  least,  and  of  the  people  at 
large,  I  believe,  know  to  be  unfounded.  Who 
can  say  that  Mr.  Gerry  has  power  to  treat  alone, 
or  that  the  French  Government  Is  willing  to 
treat  with  him  on  fair  and  honorable  terms  ? 
Gentlemen  do  not  believe  either,,  let  them  say 
what  they  will.  Does  such  a  commission  em- 
power one  to  exercise  the  functions  of  the  whole 
in  opposition  to  the  opinions  of  his  colleagues  ? 
It  would  produce  the  most  inextricable  con- 
fusion. The  severalty  of  the  powers  is  well 
known  always  to  be  a  provision  against  such  ac- 
cidents as  may  prevent  or  disable  a  part  of  the 
Commissioners  from  acting.  I  mention  these 
things  to  show  what  false  ideas  gentlemen  en- 
deavor to  impress  the  public  mind  with  on  this 
subject. 

The  gentleman  (Mr.  Livingbton)  makes  his 
proclamation  of  war  on  the  Government  in  the 
House  on  Monday,  and  this  infamous  printer 
(Bache)  follows  it  up  with  the  tocsin  of  insur- 
rection on  Tuesday.  While  this  bill  was  under 
consideration  in  the  Senate,  an  attempt  is  made 
to  render  it  odious  among  the  people.  "Is 
there  any  alternative,"  says  this  printer,  "  be- 
tween an  abandonment  of  the  constitution  and 
resistance  ? "  He  declares  what  is  unconstitu- 
tional, and  then  invites  the  people  to  "resist- 
ance." This  is  an  awful,  horrible  example  of 
"the  liberty  of  opinion  and  freedom  of  the 
press."    Oaai  gentlemen  hear  these  things  and 


lie  quietly  on  their  pillows  ?  Are  we  to  see  all 
these  acts  practised  against  the  repose  of  our 
country,  and  remain  passive  ?  Are  we  bound 
hand  and  foot  that  we  must  be  witnesses  of 
these  deadly  thrusts  at  our  liberty  ?  Are  we 
to  be  the  unresisting  spectators  of  these  exer- 
tions to  destroy  all  that  we  hold  dear?  Are 
these  approaches  to  revolution  and  Jacobinic 
domination,  to  be  observed  with  the  eye  of 
meek  submission?  No,  sir,  they  are  indeed 
terrible ;  they  are  calculated  to  freeze  the  very 
blood  in  our  veins.  Such  liberty  of  the  press 
and  of  opinion  is  calculated  to  destroy  all  confi- 
dence between  man  and  man ;  it  leads  to  a  disso- 
lution of  every  bond  of  union ;  it  cuts  asunder 
every  ligament  that  unites  man  to  his  family, 
man  to  his  neighbor,  man  to  society,  and  to 
Government.  God  deliver  us  from  such  liberty, 
the  liberty  of  vomiting  on  the  public  floods  of 
falsehood  and  hatred  to  every  thing  sacred,  hu- 
man, and  divine !  If  any  gentleman  doubts  the 
effects  of  such  a  liberty,  let  me  direct  his  atten- 
tion across  the  water ;  it  has  there  made  slaves 
of  thirty  millions  of  men. 

At  the  commencement  of  the  Revolution  in 
Fi-ance  those  loud  and  enthusiastic  advocates 
for  liberty  and  equality  took  special  care  to  oc- 
cupy and  command  aU  the  presses  in  the  nation; 
they  well  knew  the  powerful  influence  to  be  ob- 
tained on  the  public  mind  by  that  engine ;  its 
operations  are  on  the  poor,  the  ignorant,  the 
passionate,  and  the  vicious;  over  aU  these 
classes  of  men  the  freedom  of  the  press  shed  its 
baneful  effects,  and  they  all  became  the  tools 
of  faction  and  ambition,  and  the  virtuous,  the 
pacific,  and  the  rich,  were  their  victims.  The 
Jacobins  of  our  country,  too,  sir,  are  determined 
to  preserve  in  their  hands  the  same  weapon ; 
it  is  our  business  to  wrest  it  from  them.  Hence 
this  motion  so  suddenly  made,  and  so  violently 
supported  by  the  mover,  to  reject  this  bill  with-' 
out  even  suffering  it  to  have  a  second  reading ; 
hence  this  alarm  for  the  safety  of  "  the  freedom 
of  speech  and  of  the  press." 

Mr.  Habpee  said,  if,  in  voting  against  the  re- 
jection of  this  bill,  his  vote  should  be  considered 
as  giving  his  assent  to  all  its  provisions,  it  would 
be  misunderstood.  He  thought  it  right  and  ne- 
cessary to  make  a  law  on  the  subject ;  but  not 
exactly  such  a  law  as  the  present,  his  particu- 
lar objections  to  which  he  should  make  known 
when  the  subject  was  fully  before  him.  He 
should  vote  against  a  rdection  of  the  biU, 
because  to  vote  for  it,  would  be  to  declare  that 
no  law  ought  to  be  passed  to  restrict  seditious 
writing  and  speaking,  which  was  not  his  opinion. 

He  had  often  heard  in  this  place,  and  else- 
where, harangues  on  the  liberty  of  the  press,  as 
if  it  were  to  swallow  up  all  oAer  liberties ;  as 
if  all  law  and  reason,  and  every  right,  human 
and  divine,  was  to  fall  prostrate  before  the  lib- 
erty of  the  press ;  whereas,  the  true  meaning 
of  it  is  no  more  than  that  a  man  shall  be  at 
liberty  to  print  what  he  pleases,  provided  he 
does  not  offend  against  the  laws,  and  not  that 
no  law  shall  be  passed  to  regulate  this  liberty 
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of  the  press.  He  admitted  that  a  law  which 
Rhould  say  a  man  shall  not  slander  Ms  neighbor 
would  be  unnecessary ;  but  it  is  perfectly  with- 
in the  constitution  to  say,  that  a  man  shall  not 
do  this,  or  the  other,  which  shall  be  injurious 
to  the  well-being  of  society;  in  the  same 
way  that  Congress  had  a  right  to  make  laws 
to  restrain  the  personal  liberty  of  man,  when 
that  liberty  is  abused  by  acts  of  violence  on  Ms 
neighbor. 

Mr.  H.  knew  the  liberty  of  the  press  had 
^  been  carried  to  a  very  considerable  extent  in 
this  country.  He  had  frequently  seen  private 
character  vilely  calumniated ;  he  had  himself 
come  in  for  a  share  of  abuse,  but  he  had  always 
despised  the  base  calumniators,  believing  that  a 
man's  propriety  of  conduct  would  always  be 
sufficient  to  shield  him  against  these  slanders. 
When  he  saw  the  Peesident  of  the  United 
States  and  the  Government  of  the  Union  de- 
famed, he  still  despised  them,  and  he  believed 
also  that  the  people  were  not  affected  by  them, 
because  he  saw  they  did  not  rise  in  insurrection 
against  the  Government ;  and  if  they  had  not 
believed  that  all  the  things  which  were  said  re- 
specting the  Government  were  vile  falsehoods, 
he  should  have  thought  the  people  the  most 
wretched  fools,  had  they  not  risen  against  it. 

Mr.  Nicholas  was  sorry  tMs  motion  had 
been  made,  because  it  prevents  members  from 
going  into  the  modification  of  the  bill,  which 
he  was  convinced  would  completely  exemplify 
the  folly  of  the  principle ;  but  until  gentlemen 
saw  what  form  the  bill  was  finally  to  take,  it 
was  impossible  to  speak  with  precision  on  its 
merits ;  because  if  the  declarations  of  the  gen- 
tlemen from  Connecticut  and  South  Carolina 
were  attended  to,  it  would  be  found  they  are 
most  afraid  of  the  speeches  and  letters  of  gen- 
tlemen in  this  House.  They  acknowledge, 
however,  they  cannot  prevent  members  from 
speaking  what  they  please  here.  What,  then, 
is  their  aim?  Do  they  mean  to  prevent  the 
publication  of  their  sentiments  to  their  constitu- 
ents and-  to  the  world?  If  this  was  not  th^ir 
intention,  he  could  not  tell  what  it  was. 

There  was  one  general  view  of  this  subject, 
which  Mr.  K.  took  to  he  the  most  momentous 
that  this  country  ever  saw.  He  was  ready  to 
go  with  gentlemen  into  measures  for  affording 
a  liberal  support  to  the  war,  which  it  appears 
must  be  gone  into ;  but  he  was  not  ready  to 
create  a  domestic  tyranny.  The  people  of  this 
country  are  competent  judges  of  their  own  in- 
terests, and  he  was  desu'ous  that  the  press 
should  remain  perfectly  free  to  give  them  every 
information  relative  to  them ;  and  to  restrict  it, 
would  be  to  create  a  suspicion  that  there  is  some- 
thing in  our  measures  which  ought  to  be  kept 
from  the  light.  It  was  striking  at  the  root  of 
free  republican  Government,  to  restrict  the  use 
of  speaking  and  writing.  He  wished,  however, 
to  see  the  bill  put  into  such  a  shape  as  the 
friends  of  it  themselves  might  approve. 

Mr.  LiviNGSTOif  said,  after  receiving  the  chas- 
tisement of  the  gentleman  from  Connecticut  on 


one  cheek,  he,  like  a  good  Christian,  had  turned 
the  other  to  the  gentleman  from  South  Carolina, 
and  received  the  stripes  of  both.  He  expressed 
his  acknowledgments  to  these  gentlemen,  how- 
ever, if  not  for  their  chastisement,  for  the  in- 
sight which  they  had  given  the  House  into  this 
bill.  They  have  said,  its  design  is  not  only  to 
restrict  the  liberty  of  the  press,  which  is  secur- 
ed by  the  constitution,  but  the  liberty  of  speech 
on  this  floor.  '  The  gentleman  from  South  Car- 
olina did  not  saj»explicitly  that  he  wished  this; 
but  he  said  he  was  regardless  of  what  was  said 
in  the  public  papers,  either  of  private  or  person- 
al slander,  or  of  a  slander  on  the  Government, 
until  he  heard  a  certain  speech  delivered  in  this 
House ;  and  though  he  said  he  did  not  intend 
to  restrict  the  liberty  of  speech  in  this  House,  he 
must  have  had  something  of  the  kind  in  view. 
[Mr.  Haepee  said  it  was  not  his  intention  to  re- 
strict the  freedom  of  speech  on  that  floor,  but 
the  consequences  of  it  out  of  doors.]  Then, 
said  Mr.  L.,  he  will  either  restrict  the  members 
from  speaking,  or,  in  some  way,  prevent  the 
people  from  knowing  what  has  been  said.  How 
is  this  to  be  done  ?  By  shackling  newspapers, 
and  preventing  that  free  communication  of  sen- 
timent which  has  heretofore  been  expressed  on 
public  topics. 

The  gentleman  from  Connecticut  had  been 
pleased  to  read  a  quotation  from  some  observa- 
tions which  he  had  made  on  a  former  occasion, 
which  that  gentleman  thought  highly  blam- 
able.  Mr.  L.  said,  what  he  had  read  he  avowed 
to  be  his  sentiments.  He  avowed  them  with  pride, 
and  he  trusted  he  should  always  avow  them  with 
pride.  Nor  could  he  see  how  acts  made  con- 
trary to  the  constitution  could  be  binding  upon 
the  people ;  unless  gentlemen  say  Congress  may 
act  in  contravention  to  the  constitution.  [Mr. 
Otis  asked  who  were  to  be  the  judges?]  Mr. 
L.  answered,  the  people  of  the  United  States. 
We,  said  he,  are  their  servants,  when  we  ex- 
ceed our  powers,  we  become  their  tyrants  ! 

This  is  one  object  of  complaint ;  the  other  is 
against  newspaper  publications.  The  gentle- 
man from  South  Carolina  has  said,  that  pro- 
vided the  law  is  clear  and  well  defiped,  and 
the  trial  by  jury  is  preserved,  he  knew  of  no 
law  which  could  infringe  the  liberty  of  the 
press.  If  this  be  true,  Congress  might  re- 
strict all  printing  at  once.  We  have,  said  he, 
nothing  to  do  but  to  make  the  law  precise,  and 
then  we  may  forbid  a  newspaper  to  be  printed, 
and  make  it  death  for  any  man  to  attempt  it! 
If  this  be  the  extent  to  which  this  bill  goes, 
it  is  not  only  an  abridgment  of  the  liberty  of 
the  press,  which  the  constitution  has  said  shall 
not  be  abridged ;  but  it  is  a  total  annihilation 
of  the  press.  Were  he  then  to  withdraw  his 
motion,  he  should  consider  himself  guilty  of 
treason ;  by  Ms  consent,  so  unconstitutional  a 
measure  should  not  progress  an  inch.  However 
unsuccessful  he  might  be,  he  would  oppose  it 
in  every  stage. 

Mr.  Otis  supposed  the  opposition  to  this  bill 
arose  cMefly  from  prejudice,  as  gentlemen  could 
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not  be  80  well  acquainted  with  the  biU  from 
hearing  it  once  read,  as  to  say  there  are  no 
parts  of  it  which  ought  to  become  law.  He 
had  not  nicely  examined  the  merits  of  this  bill, 
but  he  heard  that  it  contained  several  important 
provisions,  and  he  should  certainly  be  opposed 
to  a  rejection  of  it  without  a  perusal.  To  vote 
for  such  a  motion,  would  be  to  say,  we  will  not 
examine  the  bUl;  and  yet  he  believed  there 
was  nothing  in  it  contrary  to  the  common 
law  of  the  several  States  of  the  Union. 

Mr.  Macon  had  no  doubt  on  his  mind  that 
this  biU  was  in  direct  opposition  to  the  consti- 
tution;  and  that  if  a  law  like  this  was  passed, 
to  abridge  the  liberty  of  the  press.  Congress 
would  have  the  same  right  to  pass  a  law  mak- 
ing an  establishment  of  religion,  or  to  prohibit 
its  free  exercise,  as  all  are  contained  in  the 
same  clause  of  the  constitution;  and,  if  it  be 
violated  in  one  respect,  it  may  as  well  be  vio- 
lated in  others.  Several  laws  had  been  passed 
which  he  thought  violated  the  spirit,  but  none 
before  this  which  directly  violated  the  letter  of 
the  constitution ;  and,  if  this  bill  was  passed, 
he  should  hardly  think  it  worth  while  in  future 
to  allege  against  any  measure  that  it  is  in  direct 
contradiction  to  the  constitution. 

Laws  of  restraint,  like  this,  Mr.  M.  said,  al- 
ways operate  in  a  contrary  direction  from  that 
which  they  were  intended  to  take.  The  people 
suspect  something  is  not  right,  when  free  dis- 
cussion is  feared  by  government.  They  know 
that  truth  is  not  afraid  of  investigation. 

If,  said  Mr.  M.,  the  people  are  so  dissatisfied 
with  Government  as  some  gentlemen  would 
have  it  believed,  but  which  he  did  not  credit, 
by  passing  a  law  like  the  present  you  will  force 
them  to  combine  together ;  they  will  establish 
corresponding  societies  throughout  the  Union, 
and  communications  will  be  made  in  secret,  in- 
stead of  publicly,  as  had  been  the  case  in  other 
countries.  He  believed  the  people  might  be  as 
safely  trusted  with  free  discussion,  as  they 
whom  they  have  chosen  to  do  their  bnsine9s. 

It  was  a  most  extraordinary  thing,  Mr.  M. 
said,  that  at  a  time  like  this,  when  some  gentle- 
men say- we  are  at  war,  and  when  all  believe  we 
must  have  war,  that  Congress  are  about  to  pass 
a  law  which  will  produce  more  uneasiness, 
more  irritation,  than  any  act  which  ever  passed 
the  Legislature  of  the  Union. 

No  gentleman,  in  support  of  the  bill,  has  gone 
into  the  constitutional  question;  no  one  has 
shown  what  part  of  the  constitution  will  au- 
thorize the  passage  of  a  law  like  this.  He  believ- 
ed none  such  could  be  adduced. 

The  gentleman  from  Massachusetts  (Mr.  Otis) 
has  said,  this  bill  is  conformable  to  the  common 
law.  He  knew  persons  might  be  prosecuted 
for  a  libel  under  the  State  Governments ;  but 
if  this  power  exists  in  fnU  force  at  present, 
what  necessity  can  there  be  for  this  bUl? 

Mr.  McDowell  was  in  hopes  that  when  the 
third  article  of  the  amendments  to  the  consti- 
tution had  been  read,  that  the  unconstitution- 
ality of  this  biU  would  have  been  so  evident, 


that  it  would  have  been  rejected  without  de- 
bate. 

Mr.  MoD.  was  sorry  that  the  gentleman  from 
Connecticut  should  have  thought  it  necessary 
to  have  taken  up  so  much  of  the  time  of  the 
House  by  reading  paragraphs  from  newspapers, 
which  every  body  had  seen ;  but  it  might  have 
been  expected  after  the  gentleman  had  taken  so 
much  pains  to  vilify  and  abuse  the  printer  of 
one  of  the  papers  of  this  city,  a  citizen  of  re- 
spectable character  and  connections,  that  he 
should  have  taken  at  least  some  notice  of  an- 
other, called  the  British  printer,  who  boasts  of 
being  a  subject  of  King  George,  and  who  is 
generally  supposed  to  be  in  the  pay  of  the  Bri- 
tish Minister — whose  paper  contains  more  libels 
and  lies  than  any  other  in  the  United  States, 
and  who,  notwithstanding,  is  countenanced  by 
characters  whom  he  was  sorry  to  see  have  any 
connection  with  such  a  man;  whose  constant 
daily  business  it  is  to  abuse,  and  render  ridi- 
culous, every  member  of  our  Government  who 
does  not  in  every  thing  fall  in  with  the  British 
views. 

As  to  what  had  been  said  with  respect  to  the 
circular  and  other  letters  of  members  which 
have  been  published,  he  had  seen  some  of  them 
and  heard  of  others.  It  was  not  any  thing 
which  the  gentleman  from  South  Carolina  could 
say,  which  would  prevent  him  from  speaking 
and  writing  his  sentiments  freely.  The  gentle- 
man from  South  Carolina  said  he  had  seen  a 
letter  in  the  papers  the  signature,  of  which  he 
knew.  He  should  be  glad  to  know  where  he 
saw  the  signature  to  know  it?  He  had  seen  a 
letter  in  Fenno's  paper,  signed  McDowell,  fol- 
lowed by  some  violent  strictures  on  the  letter, 
and  on  the  author.  The  letter  he  owned  to  be 
his,  but  the  insinuations  contained  in  the  obser- 
vations upon  it  were  as  false  as  they  were  ma- 
licious. 

Mr.  Haepee  said,  he  knew  the  gentleman 
wrote  the  letter  in  question;  but  he  would 
assure  him  he  did  not  see  it  under  seal,  nor  did 
he  break  the  seal,  or  write  the  strictures  upon 
it. 

Mr.  GALLATDf  wished  that  the  bill  had  been 
committed  before  any  debate  bad  taken  place, 
as  in  its  present  stage,  any  observations  on  de- 
tails susceptible  of  amendment  would  be  out  of 
order ;  and  he  must  now  confine  himself  to  the 
general  question  "Does  the  situation  of  the 
country,  at  this  time,  require  that  any  law  of 
this  kind  should  pass?  Do  there  exist  such 
new  and  alarming  symptoms  of  sedition,  as  ren- 
der it  necessary  to  adopt,  in  addition  to  the  ex- 
isting laws,  any  extraordinary  measure  for  the 
pui-pose  of  suppressing  unlawful  combinations, 
and  of  restricting  the  freedom  of  speech  and  of 
the  press?  For  such  were  the  objects  of  the 
bill,  whatever  modifications  it  might  hereafter 
receive. 

The  manner  in  which  the  principle  of  the  bUl 
had  been  supported,  was  perhaps  more  extraor- 
dinary still  than  the  biU  itself.  The  gentleman 
from  Connecticut,  (Mr.  Allen,)  in  order   to 
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prove  the  existence  of  a  combination  against 
the  constitution  and  government,  he  communi- 
cated to  the  House — what  ?  a  number  of  news- 
paper paragraphs;  and  even  most  of  those 
were  such  as  would  not  be  punishable  by  the 
bill  as  it  now  stands.  The  object  of  that  gen- 
tleman in  wishing  a  biU  of  this  nature  to  pass, 
extended  far  beyond  the  intention  of  the  Senate 
who  had  sent  down  this  bUl;  far  beyond,  he 
would  venture  to  say,  the  idea  of  any  other 
member  upon  this  floor,  besides  himself.  His 
idea  was  to  punish  men  for  stating  facts 
which  he  happened  to  disbelieve,  or  for  enact- 
ing and  avowing  opinions,  not  criminal,  but 
perhaps  erroneous.  Thus  one  of  the  paragraphs 
most  obnoxious  to  the  gentleman  from  Oonneo- 
tieut,  was  that  in  which  the  writer  expresses 
his  belief  that  Mr.  Gerry  may  yet  make  a  treaty 
with  the  French  Government,  his  powers  being 
sufficient  for  that  purpose.  [Mr.  Allen  said, 
his  charge  was  against  persons  making  this  as- 
sertion, when  they  knew  it  to  be  unfounded.] 
Mr.  G.  said,  he  did  not  understand  the  gentle- 
man's explanation.  He  now  says  that  tiie  act 
he  condemns  is  the  assertion  of  a  fact,  which 
may  be  true,  but  which  the  writer  himself  dis- 
believes; and  thus  he  wished  to  punish  such 
men  as,  according  to  his  caprice,  he  may  sup- 
pose guilty  of  expressing  opinions  not  consonant 
with  their  own  sentiments.  For  by  what  rule 
of  evidence  could  he  discover  and  know  what 
was  really  the  writer's  belief?  But,  to  return, 
was  there  any  thing  criminal  in  that  paragraph? 
It  asserted  that  Mr.  Gerry  had  powers  sufficient 
to  treat.  The  gentleman  from  Connecticut 
denies  this  to  be  true.  Mr.  G.  would  aver  that 
it  was  an  undeniable  fact,  as  appears  evidently 
from  the  documents  now  on  the  table.  They 
showed  that  the  powers  given  to  the  Envoys 
were  joint  and  several  And,  if  Mr.  Gerry  had 
powers  to  treat,  how  could  it  be  criminal  to  say 
that  he  might  treat  ?  Or  supposing  the  writer 
of  the  paragi'aph  to  have  said,  that  he  believed 
Mr.  Gerry  would  treat,  could  the  opinion  be 
charged  with  any  thing  but  being  erroneous  ? 
When  a  paragraph  of  this  nature  was  held  out 
as  criminal,  what  writings,  what  opinions  could 
escape  the  severity  of  the  intended  law,  which 
did  not  coincide  with  the  opinions,  and  which 
might  counteract  the  secret  views  of  a  prevail- 
ing party? 

The  gentleman  from  Connecticut  had  also 
quoted  an  extract  of  a  letter  said  to  be  written 
by  a  member  of  Congress  from  Virginia,  and 
published  in  last  Saturday's  Aurora.  The  style 
and  composition  of  that  letter  did  the.  highest 
honor  to  its  writer.  It  contained  more  infor- 
mation and  more  sense,  and  gave  more  proofs 
of  a  sound  understanding  and  strong  mind, 
than  ever  the  gentleman  from  Connecticnt  had 
displayed,  or  could  display  on  this  floor.  So  far 
he  would  venture  to  say,  although  he  had  given 
but  a  cursory  reading  to  the  letter,  and  he  was 
altogether  at  a  loss  to  know  what  was  criminal 
in  it,  though  he  might  easily  see  why  it  was 
obnoxious.    Was  it  erroneous  or  criminal  to  say 


that  debts  and  taxes  were  the  ruinous  conse- 
quences of  war?  Or  that  some  members  in  both 
Houses  of  Congress  uniformly  voted  m  favor  of 
an  extension  of  the  powers  of  the  Executive, 
and  of  every  proposed  expenditure  of  money? 
Was  it  not  true  ?  Gentlemen  of  that  descrip- 
tion avow  that,  in  their  opinion,  the  Executive 
is  the  weakest  branch  of  government;  and  they 
act  upon  the  ostensible  principle  that,  on  that 
account,  its  influence  and  powers  must  be  in- 
creased. Look  at  the  laws  passed  during  this 
session.  Look  %t  the  alien  bill,  at  the  provi- 
sional army  bill,  look  at  the  prodigious  influence 
acquired  by  so  many  new  officers,  and  then 
deny  that  the  powers  of  the  Executive  have 
not  been  greatly  increased.  As  to  the  increased 
rate  of  expenditure,  and  the  propensity  of  these 
gentlemen  to  vote  money,  they  would  not  them- 
selves deny  it.  Was  it  criminal  to  say  that  the 
Executive  is  supported  by  a  party  ?  when  gen- 
tlemen declared  that  it  must  be  supported  by  a 
party.  When  the  doctrine  had  been  avowed 
on  this  floor  that  men  of  a  certain  political  opin- 
ion, alone  ought  to  be  appointed  to  offices;  and 
when  the  Executive  had  now  adopted  and  car- 
ried into  practice  that  doctrine  in  its  fullest  ex- 
tent? 

Mr.  Dana  did  not  propose  to  enter  into  any 
controversy  respecting  the  honor  which  some 
gentlemen  seemed  disposed  to  arrogate  to  them- 
selves, on  account  of  certain  sentiments  which 
they  have  avowed.  If  any  members  of  that 
House  were  ambitious  of  being  distinguished  as 
heralds  of  calumny  and  apostles  of  insurrection, 
it  might  serve  to  show  how  incorrect  were  their 
ideas  of  what  is  truly  honorable. 

The  bUl  has  two  objects  in  view — it  proposed 
to  punish  conspiracies  and  calumnies  against  the 
Government.  Against  this  bill,  the  freedom  of 
speech  and  of  the  press  has  been  insisted  on ; 
and  the  bill  has  been  condemned  as  violating 
one  of  the  articles  adopted  as  amendments  to 
the  constitution.  Why  is  the  gentleman  from 
Pennsylvania  so  very  anxious  on  the  subject  ? 
Or  is  it  abridged  by  a  law  to  restrain  lying  ? 
Could  the  framers  of  the  constitution  intend  to 
guarantee,  as  a  sacred  principle,  the  liberty  of 
lying  against  the  Government  ?  What  do  gen- 
tlemen undei'stand  by  "  the  freedom  of  speech 
and  of  the  press  ? "  Is  it  a  license  to  injure 
others  or  the  Government,  by  calimmies,  with 
impunity  ? 

Let  it  be  remembered,  that  the  uttering  of 
malicious  falsehoods,  to  the  injury  of  the  Gov- 
ernment, is  the  offence  which  it  is  now  intended 
to  restrain ;  for,  if  what  is  uttered  can  be  proved 
true,  it  will  not,  according  to  this  bill,  be  pun- 
ished as  libellous.  What,  then,  is  the  rational, 
the  honest,  the  constitutional  idea  of  freedom 
of  language  or  of  conduct  ?  Can  it  be  any  thing 
more  than  the  right  of  uttering  and  doing  what 
is  not  injurious  to  others  ?  This  limitation  of 
doing  no  injury  to  the  rights  of  others,  undoubt- 
edly belongs  to  the  true  character  of  real  liberty. 
Indeed,  can  it,  in  the  nature  of  things,  be  one 
of  the  rights  of  freemen  to  do  injury?    Let 
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gentlemen  consult  any  writer  of  established  rep- 
utation on  this  subject ;  let  them  examine  the 
constitution  of  their  own  favorite  "terrible" 
Republic  1  they  will  not  find  the  ideas  of  liberty 
extended  to  that  indefinite  latitude  which  they 
advocate  on  this  floor. 

However,  if  there  are  gentlemen  who  seriously 
and  conscientiously  believe  that  it  would  be  vio- 
lating the  constitution  to  restrain  abuses  of  the 
press,  by  punishing  the  guilty ;  if  there  are  gen- 
tlemen who  believe  that  malicious  calumnies 
against  the  Government  ought  to  be  uttered  and 
published  with  impunity,  such  gentlemen  ought 
certainly  not  to  consent  to  act  further  upon  this 
subject.  Mr.  D.  was  of  a  different  opinion.  He 
believed  that  the  editor  of  a  newspaper,  like  the 
writer  of  a  public  history,  in  the  execution  of 
his  office,  should  dare  to  utter  what  is  true,  and 
dread  to  utter  any  thing  that  is  false.  Consid- 
ering, therefore,  that  the  liberty  of  lying,  the 
privilege  of  vice,  is  what  is  truly  intended  to  be 
corrected  by  this  bill,  how  is  it  possible  that 
gentlemen  should  appear  so  anxious  to  excite 
elamor  against  it?  For  himself,  Mr.  D.  wanted 
not  the  liberty  of  calumny  or  of  conspiracy,  and 
was  in  favor  of  the  principle  of  the  bill. 

The  question  on  rejecting  the  bill,  was  taken 
by  yeas  and  nays — yeas  36,  nays  4T,  as  follows : 

Yeas. — David  Bard,  Lemuel  Benton,  Thomas 
Blount,  Dempsey  Burges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Cloptftn,  John  Dawson, 
John  Fowler,  Albert  Gallatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Macon,  Blair  McClenachan, 
Joseph  McDowell,  Anthony  New,  John  Nicholas, 
Samuel  Smith,  William  Smith,  Richard  Sprigg,  jun., 
Eichard  Stanford,  Thomas  Sumter,  John  Trigg, 
Philip  Van  Cortlaudt,  Joseph  B.  Vamum,  Abraham 
Venable,  and  Robert  Williams. 

Nays. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  Jas.  A.  Bayard,  David  Brooks,  Stephen  BnUock, 
Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Heniy  Glenn,  Chauncey  Goodrich,  William  Gordon, 
Roger  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Harper,  William  Hindman,  Hezekiah  L. 
Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  Lyman,  William  Matthews,  Harrison  G. 
Otis,  Isaac  Parker,  John  Read,  John  Rutlodge, 
jr.,  James  Schureman,  Samuel  Sewall,  William  Shep- 
ard,  Thos.  Sinnickson,  Samuel  Sitgreaves,  Nathaniel 
Smith,  Peleg  Sprague,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Thomas  TUlinghast,  John 
K  Van  AUen,  and  Peleg  Wadsworth. 


Friday,  July  6. 
Abrogation  of  Treaty  with  France. 
Mr.  Sewall  called  up  the  bill  from  the  Sen- 
ate, declaring  the  treaty  between  France  and 
the  United  States  void,  and  of  no  effect. 

Mr.  Allbu  wished  the  resolution  that  he  laid 
apon  the  table  yesterday,  respecting  the  condi- 


tion and  relation  of  this  country  with  respect  to 
France,  first  to  be  taken  up. 

Mr.  SiTGEBAVEs  thought  it  would  be  proper 
first  to  go  into  a  consideration  of  this  resolution. 
We  are,  said  he,  now  in  a  state  of  war.  The 
House  know  that,  by  the  distribution  of  powers 
under  this  Government,  it  is  only  competent  for 
Congress  to  declare  the  country  in  war ;  there- 
fore, until  that  declaration  is  made  by  this  de- 
partment, the  Executive  and  Judiciary  cannot 
act  in  the  same  way  as  if  the  country  was  at 
war.  In  other  countries,  the  Executive  Depart- 
ment can  create  war ;  but  here  it  cannot.  If  it 
shall  be  considered  expedient  to  declare  war  in 
consequence  of  the  repeated  aggressions  and 
injuries  we  have  received  from  the  French  Re- 
public, and  the  hostility  urged  against  us,  and 
the  necessity  there  exists  of  making  defence 
against  them,  there  can  be  no  occasion  for  declar- 
ing the  treaties  void ;  because,  if  war  is  declared, 
it  is  the  major  proposition,  and,  of  course,  in- 
cludes all  the  minor  propositions.  If  discussed 
at  all,  therefore,  it  would  be  proper  to  discuss 
the  major  proposition  first.  He  supposed  it  was 
a  subject  on  which  the  minds  of  members  were 
made  up.  Whether,  therefore,  the  vote  is  affir- 
mative or  negative,  it  would  be  best  to  declare, 
in  the  first  instance,  the  state  of  the  country. 

Mr.  Nicholas  hoped,  if  we  are  to  come  to 
this  question  of  war  at  all,  it  might  be  so  taken 
up  as  to  occupy  the  least  time  of  the  Legislature. 
The  question  of  setting  aside  the  treaties  is 
evidently  included  in  the  other;  he  hoped, 
therefore,  the  proposition  of  the  gentleman  from 
Connecticut,  if  to  be  taken  up  at  all,  would  have 
a  preference. 

Mr.  Sewall  said,  if  the  question  of  annulling 
the  treaties  with  France  was  included  in  the 
resolution  of  the  gentleman  from  Connecticut, 
he  should  think  it  ought  first  to  be  taken  up ; 
but  he  did  not  think  this  was  the  case.  The 
gentleman  from  Connecticut  wishes  a  commit- 
tee to  state  what  is  our  relation  with  respect  to 
the  French  Republic.  How  could  we  say  what 
our  relation  is,  except  we  determine  what  is  our 
relation  with  respect  to  the  treaties  subsisting 
between  the  two  countries  ?  He  took  the  two 
things  to  be  perfectly  distinct.  The  gentleman 
from  Pennsylvania  (Mr.  Sitgreaves)  seems  to 
conceive  that  the  question  whether  it  will  be 
proper  to  make  a  declaration  of  war  against 
France,  is  included  in  this  resolution,  as  he 
could  not  be  so  anxious  for  the  declaration  of  an 
historical  fact,  which,  in  his  opinion,  the  report 
on  this  resolution  could  only  be ;  for  gentlemen 
could  not  consider  that  the  constitutional  power, 
placed  in  Congress  to  declare  war,  meant  no 
more  than  a  mere  report,  whether  or  not  the 
country  is  in  war.  A  number  of  acts  have  been 
done,  which  are  indicative  of  war,  and  if  a  re- 
port was  made  as  to  our  situation  with  the 
French  Republic,  it  must  be  reckoned  at  least  a 
state  of  hostility.  But  this  would  be  doing 
nothing.  If  it  was  the  intention  of  any  gentle- 
man to  propose  a  declaration  of  war,  such  a 
motion  would  supersede  the  necessity  of  taking 
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up  the  bill  from  the  Senate ;  but,  as  the  resolu- 
tion of  the  gentleman  from  Connecticut  did  by 
no  means  go  to  this,  he  hoped  the  hill  he  had 
mentioned  would  be  first  considered.  If  he 
were  to  give  an  opinion  on  the  subject,  it  would 
be  clearly  against  declaring  war  at  present.  As 
to  the  Judicial  Courts,  they  would  find  no  diffi- 
culty in  acting  according  to  the  situation  of 
things,  without  troubling  themselves  with  the 
nice  distinctions  which  gentlemen  seemed  in- 
clined to  make  between  a  state  of  war,  and  a 
state  of  hostility. 

Mr.  Gallatkt  wished  to  know,  if  the  House 
were  to  go  into  a  Committee  of  the  "Whole  on 
the  bill  from  the  Senate,  whether  a  declaration 
of  war  might  not  be  moved  as  an  amendment 
to  the  bill.  To  his  mind,  there  seemed  'to  be 
but  little  difference  between  saying  the  treaties 
are  at  an  end,  and  declaring  war.  If  such  a 
motion  could  be  received,  it  would  be  desirable 
to  know  the  will  of  the  House  upon  it.  The 
shortest  way  of  coming  at  this  question  would 
be  the  best.  He  wished  the  Spbakke  to  say 
whether  he  thought  such  a  motion  would  be  in 
order. 

[No  answer  was  given  to  the  inquiry.] 

Mr.  Allen  considered  it  best  to  act  always 
with  frankness.  He  wished,  by  his  resolution, 
that  a  committee  should  inquire  into,  and  de- 
clare to  the  House,  and  to  the  country,  the  true 
state  of  our  situation  with  respect  to  France; 
and  if  they  should  report  any  measures  which 
should  supersede  the  bill  from  the  Senate,  it 
would  be  the  most  fair  and  open  way  of  getting 
at  the  business. 

The  question  on  taking  up  the  bill  from  the 
Senate  was  put,  and  negatived— -41  to  35. 

Mr.  Allen  then  called  up  his  resolution.  It 
had  been  said  that  our  negotiation  with  France 
is  yet  carrying  on,  which  he  denied,  and  he 
wished  this  resolution  to  go  to  a  numerous  com- 
mittee to  report  as.to  that  fact,  and  as  to  our 
situation  generally  with  respect  to  France. 

Mr.  Haeeison  hoped  the  House  would  go  into 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  in  order  to  inquire  into  what  is  the  state 
of  the  country?  Those  gentlemen  who  wish 
war,  and  are  determined  to  have  it,  ought  to 
speak  out.  The  world  should  understand  them, 
and  the  people  ought  not  to  be  deceived.  He 
hoped  gentlemen  would  bring  forward  their  de- 
claration of  war  at  once.  He  had  always  been, 
and  should  now  be,  opposed  to  war,  but  he 
wanted  to  put  his  negative  upon  it. 

Mr.  Haepbe  had  no  objection  to  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  if  the  gentleman  from  Virginia  had  any 
motion  to  make,  when  the  House  got  into  that 
situation. 

Mr.  Haetlet  hoped  the  resolution  before  the 
House  would  be  referred  to  a  select  committee, 
that  the  House  might  have  a  report  upon  it. 
He  wondered  that  gentlemen  who  were  against 
going  to  war,  should  wish  to  press  the  question 
of  a  declaration  of  it  upon  the  House. 

Mr.  Dana  observed  that,  from  what  had  been 


now  said  upon  the  resolution,  he  saw  no  neces- 
sity for  voting  upon  it  at  all. 

Mr.  Otis  spoke  in  favor  of  referring  the  reso- 
lution to  a  select  committee,  and  saw  no  reason 
why  the  House  should  go  into  a  Committee  of 
the,  Whole  on  the  state  of  the  Union. 

Mr.  Hareison  said,  every  one  would  know 
he  had  no  proposition  to  bring  forward  with 
respect  to  war ;  he  wished  to  remain  at  peace ; 
but  he  wished  his  constituents  and  the  country 
at  large  to  be  informed  as  to  what  was  to  be  the 
state  of  the  cc^ntry.  Seeing,  however,  that  no 
merafber  is  ready  to  make  the  declaration  which 
had  been  so  often  spoken  of,  he  should  with- 
draw his  motion  for  going  into  a  Committee  of 
the  Whole. 

Mr.  SiTGEEAVEs  obscrvcd,  with  respect  to  the 
allusions  of  the  gentleman  last  up,  as  to  being 
prepared  for  a  declaration  of  war,  he  confessed 
he  felt  no  hesitation  in  saying,  that  he  thought 
this  declaration  ought  to  be  made  in  some  form 
or  other.  He  believed  it  was  the  duty  of  the 
Legislature  to  make  it.  He  had  thought  so  for 
some  time ;  but  certain  considerations  with  re- 
spect to  our  Envoys,  had  prevented  its  being 
proposed.  Such,  he  said,  was  his  individual 
opinion;  but  be  owned  he  had  some  scruples 
about  bringing  it  forward,  unless  he  should  be 
assured,  from  a  comparison  of  the  opinions  of 
gentlemen,  such  a  proposition  would  receive  a 
respectable  and  firm  support.  If  he  supposed 
this  would  be  the  case,  he  would  make  the 
motion  at  this  moment ;  and  it  was  because  the 
motion  of  the  gentleman  from  Connecticut 
looked  towards  a  declaration,  that  he  was  in 
favor  of  it. 

Mr.  S.  said  he  had  heard  it  said  for  months 
past,  by  gentlemen  of  different  opinions,  that 
the  aggressions  of  France  against  this  country, 
were  lawful  cause  of  war,  and  all  have  admitted 
that  it  has  become  a  single  question  of  expedi- 
ency whether  we  shall  declare  war,  or  not.  It 
was  said  no  consideration  but  that  of  interest, 
would  prevent  its  being  done,  and  he  did  not 
believe  there  was  any  such.  We  have,  said  he, 
for  a  long  time  suffered  all  the  mischiefs  that 
can  be  inflicted  upon  us  in  a  state  of  war,  and, 
therefore,  the  single  question  is  now,  whether 
we  will  avail  ourselves  of  the  advantages  which 
might  be  derived  from  declaring  war;  for, 
however  trifling  gentlemen  may  deem  the  dis- 
tinction which  he  made  between  a  state  of 
hostility  and  war,  he  looked  upon  that  distinction 
as  real  and  material.  In  case  of  an  invasion 
taking  place  before  a  declaration  of  war  has  been 
made,  certain  limited  authorities  are  placed  in 
the  President,  and  in  the  Executives  of  the 
several  States,  with  respect  to  the  armed  force ; 
but,  if  a  declaration  of  war  has  previously  taken 
place,  the  direction  of  that  force  is  placed  wholly 
in  the  hands  of  the  President  of  the  United 
States.  If  this  declaration  should  be  made,  he 
should  still  deem  it  a  war  of  defence  on  our  part. 
Mr.  S.  said  he  rose  to  declare  his  opinion  on  this 
point,  and  to  say. he  was  in  favor  of  the  motion 
of  the  gentleman  from  Connecticut. 
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Mr,  Nicholas  supposed  there  could  have  been 
no  doubt  as  to  the  intentions  of  the  gentleman 
from  Oonneotiout  in  bringing  forward  this  reso- 
lution, though  he  expected  it  would  have  been 
found  necessary  to  have  made  it  more  explicit. 
If  the  object  was,  as  he  had  no  doubt  it  was,  to 
procure  a  proposition  for  a  deqlaration  of  war, 
he  -hoped  the  resolution  would  be  so  amended 
as  to  embrace  that  object.  At  present,  it  was 
quite  an  unmeaning  thing. 

Mr.  Gallatin  said,  if  he  understood  the 
resolution,  it  proposed  the  appointment  of  a 
committee,  to  declare  what  is  the  state  of  things 
between  this  country  and  France.  He  could 
not  see  with  what  propriety  Congress  could 
declare  a  statement  of  facts  by  a  legislative  act. 
It  would  be  a  little  curious  to  pass  a  law  to  de- 
clare Mr.  Gerry  has  no  authority  to  treat  with 
the  French  Government;  or  to  declare  that 
this  room  is  sixty  feet  long,  or  any  other  fact. 
If  the  committee  were  to  report  what  was  ne- 
cessary to  be  done,  he  could  see  the  use  of  such 
a  report. 

Mr.  Lyon  observed,  that  though  this  reso- 
lution was  not  so  explicit  as  gentlemen  might 
wish,  yet  such  as  it  was,  he  was  desirous  it 
should  pass.  He  wished  to  know  the  state  of 
the  country.  Some  say  we  are  at  war ;  others 
thatwe  are  in  a  state  of  hostility;  others  at  peace. 
He  wished  to  see  a  report  on  the  subject.  He 
had  considered  the  country  as  in  war  for  some 
time ;  if  he  was  mistaken,  he  was  desirous  his 
mistake  should  be  rectified.  If  we  are  at  war, 
it  would  be  well  to  request  the  Peesident  to 
get  us  peace  as  soon  as  he  can. 

The  question  on  the  resolution  was  put  and 
negatived,  without  a  division. 

On  motion  of  Mr.  Otis,  the  House  went  into 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  take  into  consideration  the  bill  from 
the  Senate  declaring  our  treaties  with  France 
void  and  of  no  effect.  The  committee  being 
formed,  and  the  bill  having  been  read, 

Mr.  LivmosTON  called  for  the  reading  of  the 
treaties. 

Mr.  Gallatin  thought  it  would  be  suflScient 
to  have  certain  parts  of  the  treaties,  whic  i  he 
mentioned,  read.  Mr.  Livingbton  consented; 
but  Mr.  Lyon  persisted  in  the  motion  for  read- 
ing the  whole.  On  the  question  being  taken, 
he  only  rose  in  favor  of  it.  The  parts  of  the 
treaties  called  for  by  Mr.  G.  were  read. 

Mr.  Sbwall  said,  some  doubts  might  be  en- 
tertained, perhaps,  as  to  the  propriety  of  this 
measure.  It  is  certainly  a  novel  doctrine  to 
pass  a  law  declaring  a  treaty  void ;  but  the  ne- 
cessity arose  fi:om  the  peculiar  situation  of  this 
country.  In  most  countries,  it  is  in  the  power 
of  the  Chief .  Magistrate  to  suspend  a  treaty 
whenever  he  thinks  proper;  here  Congress  only 
has  that  power.  We  have,  said  he,  during  this 
session,  in  a  variety  of  cases,  suspended  the 
treaties  in  question,  by  authorizing  measures  of 
hostility  against  France,  contrary  to  the  stipu- 
lations contaioed  therein.  He  believed  it  would 
be  proper,  therefore,  to  set  aside  these  treaties 


by  legal  authority.  But  he  confessed  to  do  this, 
jn  the  manner  proposed  by  the  Senate,  would, 
at  least,  be  inconvenient.  He  could  not  con- 
ceive that  the  Senate  meant  to  go  so  far  as  this 
bill  goes.  We  ought  not  to  say  the  treaties  are 
void  and  of  no  effect.  They  must  have  effect 
as  historical  facts;  they  must  have  effect,  in 
our  appeal  to  the  world,  on  the  ground  of  their 
having  been  violated,  and  in  our  claim  upon 
France  ,on  account  of  those  violations.  There 
are  also  other  articles  which  must  have  effect 
in  case  of  war.  He  alluded  to  the  articles  which 
respect  the  situation  of  French  citizens  in  this 
country,  or  American  citizens  in  France,  after 
war  shall  have  been  declared  by  either  power. 
Mr.  8.,  therefore,  proposed  a  new  form  of  a  bill, 
more  simple  and  with  a  much  shorter  preface, 
viz :  "  that,  whereas  the  treaties  have  been  in  nu- 
merous instances  violated,  they  are  no  longer  to 
be  considered  as  law  within  the  United  States," 
&c.  It  also  proposed  that  any  claim  or  restraint, 
stipulated  by  the  said  treaties,  shall  be  abroga- 
ted and  annulled. 

The  Ohaibman  said  this  motion  waa  not  in 
order,  and  could  not  be  received. 

Mr.  Nicholas  saw  no  difference  between  the 
substitute  proposed  and  the  original  biU.  The 
gentleman  from  Massachusetts  wished  to  retain 
the  provision  relative  to  the  residence  of  the 
citizens  of  either  country,  after  the  declaration 
of  war  shall  have  taken  place ;  but  could  that 
gentleman  for  a  moment  suppose  that  he  could 
annul  one  part  of  a  treaty  and  preserve  other 
parts  ?  The  idea  appeared  to  bim  a  very  ex- 
traordinary one. 

Mr.  EtTTLEDGE  hoped  the  committee  would 
rise,  and  that  the  biU  would  be  referred  to  a 
select  committee.  He  believed  it  would  be 
better  to  declare  apart  of  the  treaties  void  than 
the  whole,  which  he  thought  might  with  pro- 
priety be  done. 

Mr.  Nicholas  had  no  objection  to  the  com- 
mittee's rising;  but  he  could  not  believe  we 
could  take  such  parts  of  a  treaty  as  we  liked, 
and  declare  the  rest  void. 

Mr.  Dana  believed  that  the  gentleman  from 
Virginia  did  not  rightly  apprehend  what  had 
been  said  by  the  gentleman  from  Massachusetts. 
Mr.  D.  admitted  the  impropriety  of  declaring 
void  and  of  no  effect  a  legal  instrument  which 
was  originally  valid.  In  his  opinion,  this  im- 
propriety might  be  avoided,  and  the  object  of 
the  bin  attained,  by  a  different  phraseology. 
He  believed  a  proper  mode  of  acting  upon  this 
business  would  be,  to  declare  the  stipulations  of 
the  French  treaties  no  longer  obligatory  on  the 
United  States.  This  we  may  justly  do,  in  con- 
sequence of  their  being  disregarded  by  France. 

As  to  the  effect  of  such  a  declaration,  he  ac- 
knowledged that  it  must  be  regarded  as  abro- 
gating all  those  articles  of  the  treaties  which 
are  executory,  such  as  stipulate  for  the  future 
conduct  of  the  parties.  Agreeing  thus  far  with 
the  gentleman  from  Virginia,  he  would  consent 
most  cheerfully  that  all  such  articles  should  be 
set  aside,  as  they  respect  both  countries.    But 
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the  declaration  would  not  have  any  effect  on 
articles  which  are  executed,  such  as  contain 
cessions  or  renunciations  of  territorial  claims, 
and  where  a  corresponding  possession  has  taken 
place.  The  operation  of  these  articles  is  com- 
pleted, and  cannot  he  reversed  by  the  declara- 
tion now  proposed. 

Mr.  D.  then  moved  to  amend  the  enacting 
clause,  by  expunging  all  the  words  after  "  That," 
and  substituting  "the  United  States  are,  of 
right,  freed  and  exonerated  from  the  stipula- 
tions of  the  treaties  heretofore  concluded  be- 
tween the  United  States  and  France,  and  that 
the  same  shall  not  henceforth  be  regarded  as 
legally  obligatory  on  the  Government  or  citizens 
of  the  United  States." 

Mr.  Otis  approved  of  this  motion,  and,  after 
a  few  observations  by  him  in  favor  of  it,  the 
question  was  put  and  carried  upon  it  without  a 
division. 

Mr.  O.  then  moved  to  strike  out  the  whole 
of  this  preamble ;  which  motion  being  carried, 

Mr.  Dana  proposed  that  the  reasons  for  pass- 
ing this  bill  should  be  condensed  in  the  pream- 
ble, to  read  as  follows :  "  Whereas,  the  treaties 
concluded  between  the  United  States  and  France 
have  been  repeatedly  violated  on  the  part  of 
the  French  Government,  and  the  just  claims  of 
the  United  States  for  reparation  of  the  injuries 
so  committed  have  been  refused ;  and  their  at- 
tempts to  negotiate  an  amicable  adjustment  of 
all  complaints  between  the  two  nations  have 
been  repelled  with  indignity;  and  whereas, 
under  the  authority  of  the  French  Government, 
there  is  yet  pursued  against  the  United  States  a 
system  of  predatory  violence  infracting  the  said 
treaties,  and  hostile  to  the  rights  of  a  free  and 
independent  nation,  therefore,"  &o. 

The  question  on  the  preamble  was  put  and 
carried— 41  to  38. 

The  committee  then  rose,  and  the  House  took 
up  the  amendmenlls.  On  the  question  being 
put  on  agreeing  to  the  new  preamble, 

Mr.  Bataed  said  he  thought  it  more  in  detaU 
than  was  necessary.  He  thought  it  more  like  a 
State  paper  than  the  preamble  of  a  law.  He 
thought  the  preamble  ought  to  go  no  further 
than  to  state  sufficient  ground  for  the  act,  which 
was  about  to  be  done ;  and  he  took  it  for  grant- 
ed that  whenever  a  nation  violates  an  essential 
article  of  a  treaty,  it  is  competent  for  the  other 
party  to  declare  the  treaty  no  longer  binding 
upon  them.  He,  therefore,  moved  to  strike  out 
all  the  preamble  after  saying  the  treaties  have 
been  frequently 'violated.  As  to  the  French 
having  committed  depredations  upon  our  com- 
merce, and  refused  to  negotiate  with  cur  Com- 
missioners, though  these  circumstances  may  be 
a  just  cause  of  war,  he  did  not  know  whether 
they  were  sufficient  ground  upon  which  to  de- 
clare a  treaty  void. 

Mr.  KiTTEEA  was  against  striking  out.  He 
could  not  agree  that  there  could  be  causes  for  a 
declaration  of  war,  which  are  not  also  causes  for 
setting  aside  a  treaty.  The  reverse  of  this  posi- 
tion appeared  to  him  to  be  true,  viz :  that  tiiere 


might  be  causes  for  declaring  a  treaty  void, 
which  would  not  be  causes  of  war. 

Mr.  Oeaik  was  in  favor  of  the  preamble  as  it 
stood. 

Mr.  Gordon  hoped  the  amendment  would  not 
prevail.  It  ought  to  be  considered  that  if  this 
bill  passed  into  a  law,  it  would  he  considered  as 
a  novel  thing.  It  will  be  tantamount  to  a  State 
declaration  to  annul  a  treaty,  and  there  ought 
to  be  the  grounds  annexed  to  it  which  had  led 
to  the  measure;  and  though  the  gentleman 
from  Delawaie  is  desirous  of  stating  a  sufficient 
cause,  he  did  not  think  his  motion  went  far 
enough.  The  practice  of  nations  is,  that  when  in- 
juries are  done,  reparation  is  demanded ;  and  it 
was  necessary,  in  his  opinion,  to  state  that  this 
demand  had  been  made  in  vain,  and  that  the 
injuries  complained  of  are  still  continued. 

Mr.  S.  Smith  hoped  the  amendment  would  be 
adopted.  He  disliked  preambles  very  much. 
The  reasons  given  by  the  gentleman  from  Dela- 
ware in  favor  of  his  motion  he  thought  well 
founded.  It  would  be  much  better  to  give  one 
good  reason  for  declaring  the  treaties  no  longer 
binding,  than  several  doubtful  ones.  In  his 
opinion  there  were  some  of  this  description  as 
the  preamble  stands  at  present.  He  did  not 
know  that  a  reparation  for  injuries  had  been 
refused  by  France.  He  had  seen  nothing  like 
an  absolute  demand  made  upon  the  French 
Government.  The  Envoys  were  empowered  to 
make  the  demand ;  but,  from  their  not  having 
been  duly  received,  the  demand  was  never 
made.  If  it  were  made,  it  is  clear  it  has  not 
been  complied  with ;  but  we  have  no  evidence 
of  its  having  been  refused  to  be  complied  with. 
On  the  contrary,  we  see  that  on  the  3d  of  April, 
Talleyrand  had  fixed  a  day  on  which  he  pro- 
posed to  treat  with  Mr.  Gerry  on  the  subject  of 
the  disputes  between  the  two  countries.  We 
have  not  heard  the  result  of  the  conference ; 
but  it  may  have  happened  that  Mr.  Talleyrand 
has  offered  to  make  complete  reparation  for  the 
injuries  committed  on  our  commerce,  and  this 
intelligence  may  arrive  here  a  fortnight  hence, 
and  then  a  declaration  of  this  sort  would  not 
have  a  good  appearance.  He  thought,  there- 
fore, it  would  be  better  to  strike  these  words 
out  than  to  retain  them. 

Mr.  S.  presumed  it  was  not  yet  sedition  for 
him  to  say  that  he  believed  proposals  to  treat 
would  he  made  to  our  Commissioners,  inde- 
pendent of  any  tribute,  and  such  as  this  country 
might  with  honor  accept.  He  hoped,  there- 
fore, no  difficulty  would  be  placed  in  the  way, 
by  passing  the  preamble  as  it  now  stands. 

Mr.  Dana  was  not  generally  in  favor  of  fixing 
preambles  to  laws.  Whenever  the  subject  is 
such  that  it  is  obviously  competent  for  the 
Legislature  to  act  upon  it ;  whenever  the  act 
proposed  is,  from  its  nature,  completely  within 
the  usual  Legislative  powers,  and,  without  any 
explanation,  appears  perfectly  consistent  with 
national  honor  and  propriety,  a  preamble  is  un- 
necessary. But  ought  this  to  be  said  of  the  sub- 
ject under  consideration?    Whence  is  it  that 
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the  United  States  may  abrogate  the  treaties 
with  France  ?  Is  it  because  the  Legislature  may, 
at  pleasure,  set  aside  a  treaty  ?  If  it  is  proper 
to  do  this,  without  any  external  cause,  a  pre- 
amble is  needless  in  the  present  instance.  Ac- 
cording to  his  view  of  the  subject,  the  act  was 
founded  on  a  different  principle.  France  has 
violated  the  faith  pledged  by  her  treaties  with 
America :  this,  by  the  law  of  nations,  puts  it 
within  the  option  of  the  Legislature  to  decide, 
as  a  question  of  expediency,  whether  the  United 
States  shall  any  longer  continue  to  observe  their 
stipulations.  It  is  owing  to  the  perfidy  of  the 
French  Government  that  the  abrogation  of  our 
treaties  with  that  ration  has  become  justifiable 
and  necessary.  As  an  American,  he  hoped  the 
United  States  would  always  regard  the  faith 
due  to  treaties,  and  that  all  their  acts  would,  on 
the  face  of  them,  appear  consistent  with  it.  In 
this  respect,  he  wished  the  conduct  of  the 
American  Government  to  exhibit  a  marked 
contrast  to  French  perfidy.  It  is  of  importance 
to  the  fairness  of  our  national  character.  There- 
fore it  is  that  the  facts  should  be  stated  which 
have  led  to  this  measure. 

The  gentleman  from  Delaware,  in  support  of 
the  amendment  which  he  has  moved,  supposes 
it  sufficient  to  state  one  cause  for  setting  aside 
the  treaties.  He  is  understood  to  admit  that  a 
sufficient  cause  should  be  stated.  In  this  prin- 
ciple, said  Mr.  D.,  we  are  agreed.  But  the 
question  arises,  whether  a  violation  of  tlie 
treaties  on  the  part  of  France  is,  of  itself,  suffi- 
cient for  setting  them  aside  ?  The  idea  of  Mr. 
p.  was,  that  it  would  not  be  sufficient,  accord- 
ing to  the  liberal  principles  which  should  be 
cherished  in  the  United  States.  A  treaty  might 
be  violated  by  the  imprudence  of  some  person  in 
authority,  or  by  persons  acting  without  author- 
ity ;  and  yet  the  foreign  Government,  on  proper 
representations,  might-  be  willing  to  redress  the 
injury.  In  such  case,  it  would  ill  become  the 
Government  of  the  injured  party  immediately 
to  dissolve  friendly  connections.  Why  is  it  now 
deemed  requisite  to  abrogate  the  treaties  by 
■which  this  country  has  been  connected  with 
France?  It  is  because  France  has  not  only 
violated  them,  but  has  also  refused  that  atten- 
tion which  was  due  to  our  representations  on 
the  subject,  and  persists  ii:  the  violation.  On 
this  account,  aiid  in  order  tc  show  thdt  the 
United  States  were  completely  justifiable  in 
taking  the  measure,  he  was  against  the  amend- 
ment of  the  gentleman  from  Delaware,  and  in 
favor  of  retaining  the  several  clauses  of  the 
preamble. 

A  gentleman  from  Maryland  (Mr.  Smith)  has 
declared  himself  in  favor  of  this  amendment, 
because,  in  his  view,  there  is  no  proof  that  our 
claim  for  the  injuries  committed  on  our  rights, 
as  a  neutral  nation,  have  been  refused  to  be  ad- 
justed by  France.  The  reason  assigned  for  this 
opinion  is  so  extraordinary  that  it  may  astonish 
every  man  acquainted  with  subjects  of  this  na- 
ture. It  is,  that  the  French  would  not  receive 
the  Envoys  charged  with  this  business,  or  per- 


mit their  speaking  to  them,  although  they 
waited  for  months  at  the  palace-gate  of  Directo- 
rial Arrogance  supplicating  in  vain  for  an  au- 
dience. Were  the  gentleman  from  Maryland  to 
go  himself,  or  send  one  of  his  clerks,  to  present 
a  demand  for  a  sum  justly  due  to  him,  if  his 
debtor,  instead  of  discharging  or  attending  to 
the  account,  would  not  consent  even  to  hear 
him  on  the  subject,  but  should  kick  him  from 
the  door,  or  order  a  servant  to  do  it,  would  not 
the  gentleman  consider  such  conduct  as  a  refu- 
sal to  satisfy  the  demand.  He  who  knows  that 
claims  of  justice  merit  the  respect  of  Govern- 
ments, as  well  as  of  individuals,  and  ought 
never  to  be  neglected  without  reasonable  cause, 
must  know  that  evasions,  intentional  procrasti- 
nation, and  affected  delays,  are  equivalent  to  a 
refusal  of  satisfaction.  This  is  the  doctrine  of 
reason,  of  common  sense,  of  municipal  law,  and 
of  the  law  of  nations.  The  facts  stated  in  the 
preamble,  therefore,  are  strictly  true ;  they  are 
established  by  the  very  statement  which  the 
gentleman  has  made  to  disprove  them.  And 
since  he  has  made  a  question  on  the  subject,  it 
is  of  additional  importance  for  the  Legislature 
to  declare  its  conviction  of  their  truth. 

Mr.  Ceaik  believed  with  the  gentleman  from 
Connecticut,  last  up,  that  from  the  declaration 
of  his  colleague  this  question  was  of  consequence. 
He  believed  gentlemen  were  now  called  upon 
to  testify  to  the  truth  of  this  statement,  since  it 
had  been  doubted.  The  people  ought  not  to  be 
left  in  doubt  on  this  subject. 

Mr.  Otis  said,  exactly  the  same  efiect  which 
had  been  produced  upon  the  mind  of  the  gentle- 
man last  up,  was  also  produced  upon  his.  Be- 
fore he  had  heard  the  arguments  of  the  gentle- 
man from  Maryland  in  its  favor,  he  intended 
to  vote  for  the  motion  of  the  gentleman  from 
Delaware,  as  being  more  concise,  and  as  he 
thought  stating  sufficient  ground  for  the  act 
about  to  be  passed ;  but  when  that  gentleman 
says  we  have  no  evidence  of  reparation  for  the 
injuries  committed  upon  our  commerce  being 
refused  to  be  made,  the  abhorrence  he  felt  at  the 
idea  of  being  ranked  among  members  of  this 
opinion  would  lead  him  to  vote  against  it.  He 
believed  the  facts  stated  in  the  preamble  unques- 
tionably true,  and  he  did  not  think  there  could 
have  been  a  man  in  the  United  States  who  had 
a  doubt  on  the  subject.  He  believed  there  could 
be  no  doubt  that  when  a  sum  of  money  is  neg- 
lected to  be  paid,  when  due,  though  the  debtor 
may  refuse  to  see  any  person  authorized  to  make 
the  demand,  that  it  is  legally  refused  to  be  paid. 

If  the  documents  on  the  table  were  examined, 
Mr.  O.  said  it  would  be  found,  that  so  far  from 
Mr.  Talleyrand  having  listened  to  the  claims  of 
our  Commissioners,  he  had  expressed  his  sur- 
prise that  they  should  have  been  made,  alleging 
that  the  priority  of  claim  was  on  the  part  of  the 
French  Government.  Mr.  O.  made  several  other 
observations,  when  he  concluded  by  saying,  that 
if  any  offers  of  pacification  were  made  by  men 
of  the  description  of  those  at  present  in  power 
in  the  French  Du-ectory,  he  should  have  no  con- 
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fidence  in  them :  he  should  thini  them  insidi- 
ous, and  that  they  originated  in  their  fears, 
and  were  intended  to  effect  our  ruin. 

Mr.  Haepeb  said  he  would  say  only  a  few 
words  in  jnstifioation  of  his  vote  in  favor  of  the 
present  motion.  He  disliked  preamhles  alto- 
gether. He  voted  against  the  one  from  the  Sen- 
ate, and  he  should  be  in  favor  of  reducing  this ; 
for,  if  we  must  have  a  preamble,  he  thought  the 
less  the  better.  It  is  the  business  of  the  Legis- 
lature, Mr.  H.  said,  to  pass  laws ;  if  a  manifesto 
is  proper  to  be  published  on  this  occasion,  it 
would  more  probably  fall  under  the  Executive 
Department.  It  is  his  business  to  issue  State 
papers,  and  he  could  do  it,  much  better  than  it 
could  be  done  in  this  House.  He  was  sorry  it 
should  be  thought  necessary  to  have  any  preface 
at  aU  to  the  law,  as  it  was  departing  from  a 
good  old  rule  laid  down  by  Congress. 

Mr.  S.  Smith  was  not  convinced,  by  any  thing 
that  had  been  said  against  this  motion,  that 
what  he  had  before  stated  was  ill-founded.  It 
had  been  asked  whether,  if  he  sent  three  per- 
sons to  demand  a  debt,  and  the  debtor  ordered 
them  away  without  seeing  them,  he  should  not 
consider  the  act  as  a  refusal  to  pay.  He  an- 
swered, he  should.  But  he  would  put  a  case, 
which  he  thought  more  in  point.  Were  he  to 
send  three  persons  to  settle  an  account  with  a 
debtor,  and  he  were  to  send  two  of  them  home 
again,  but  keep  one,  and  promise  to  adjust  the 
business  with  him,  he  should  naturally  expect 
he  would  do  so,  and  should  not  think  of  pro- 
ceeding to  any  rigorous  measures  with  him,  un- 
til he  heard  the  result. 

The  gentleman  from  Massachusetts  has  said 
that  he  can  never  consent  to  accept  of  any 
terms  from  the  present  Executive  Directory,  as 
he  shall  consider  them  insidious,  and  not  to  be 
relied  upon.  After  a  two  years'  war,  perhaps, 
he  may  be  of  a  different  opinion.  Mr.  S.  said 
he  should  be  as  unwilling  as  any  man  to  accept 
of  any  terms  from  the  French  Government 
which  would  be  derogatory  to  the  United 
States ;  but  if  the  Directory  will  engage  that  all 
the  depredations  upon  our  commerce  shall  cease, 
and  will  offer  to  treat  with  us  on  equitable  terms, 
(which  he  did  not  think  improbable,)  he  should 
be  for  acceding,  most  cheerfully,  to  the  proposal. 
Mr.  Gallatin  said  he  should  vote  against  the 
motion  to  strike  out  a  part  of  the  preamble 
agreed  to  in  the  Committee  of  the  "Whole.  He 
was  of  opinion  with  gentlemen,  that  it  was  bet- 
ter to  pass  laws  in  general,  without  preambles ; 
but  this  proceeding  is  altogether  of  a  novel  na- 
ture. He  knew  of  no  precedent  of  a  Legislature 
repealing  a  treaty.  It  is  therefore  an  act  of  a 
peculiar  kind,  and  it  appeared  to  him  necessary 
that  Congress  should  justify  it  by  a  declaration 
of  their  reasons.  For  could  he  understand  the 
argument  of  the  gentleman  from  South  Carolina, 
when  he  said  the  Executive  Department  was 
better  calculated  for  the  publishing  of  a  mani- 
festo than  the  Legislature,  or,  in  other  words, 
could  assign  the  reasons  that  influenced  Con- 
gi-ess  better  than  Congress  themselves.   If,  then. 


a  preamble  is  to  be  adopted,  it  ought  to  contain 
those  reasons  which  operated  in  producing  the 
law.  He  thought  this  would  be  more  correctly 
stated  by  leaving  the  preamble  as  it  is,  than  by 
adopting  the  amendment. 

There  was  also  another  reason  for  preserving 
the  preamble  as  at  present.  The  French  have 
violated  the  Treaty  of  Commerce  made  with 
this  country ;  but  it  would  be  rather  difficult 
for  any  gentleman  to  show  that  repeated  viola- 
tions have  taken  place  of  our  Treaty  of  Alliance 
with  France.*  The  ground  of  complaint  is,  that 
France  has  violated  the  Treaty  of  Commerce 
between  the  two  countries,  and  the  laws  of  na- 
tions, and  not  the  Treaty  of  Alliance ;  and, 
therefore,  a  breach  of  that  treaty  is  not  the  rea- 
son why  it  is  set  aside.  Besides,  if  repeated 
violations  of  a  treaty  are  sufficient  reasons  for 
setting  it  aside,  it  could  not  be  forgotten  that 
certain  orders  had  been  issued  by  another  coun- 
try, which  are  not  confoi-mable  to  our  treaty 
with  that  power.  So,  that  it  is  not  sufficient 
to  say,  that  because  a  treaty  has  been  violated, 
we  will  repeal  it ;  but  we  ought  to  show  to  the 
world  that  repeated  attempts  have  been  made, 
in  vain,  to  obtain  redress. 

But  the  gentleman  from  Maryland  is  appre- 
hensive that  the  statement  of  the  French  Gov- 
ernment having  refused  to  make  reparation  for 
the  injuries  committed  upon  our  commerce 
could  not  be  correct,  from  the  possibility  of  Mr. 
Gerry  having  succeeded  in  making  a  treaty  since 
the  date  of  our  last  despatches.  He  acknowl- 
edged there  was  a  bare  possibility  of  the  fact 
being  so ;  but  this  ought  to  operate  as  a  reason 
against  passing  the  bUl  at  all,  and  not  against 
the  preamble. 

Mr.  Edmond  said,  he  voted  for  rejecting  the 
Senate's  preamble.  It  appeared  to  him  that  no 
preamble  was  necessary.  For,  if  it  were  neces- 
sary to  state  the  reasons  which  induced  the 
passing  of  this  act,  it  would  be  proper  to  state 
all  the  reasons,  and  to  do  that  would  be  a  work 
of  considerable  time ;  and,  upon  the  facts  stated, 
there  might  probably  be  a  considerable  differ- 
ence of  opinion.  If  reasons  were  stated  for 
passing  this  law,  and,  at  a  future  day,  when  an 
adjustment  of  differences  should  take  place,  the 
negotiator  on  the  part  of  the  United  States  were 
to  adduce  other  reasons  for  passing  this  act  than 
are  stated  in  this  preamble,  it  might  be  stated 
by  the  negotiator,  on  the  part  of  France,  why 
do  you  muster  up  complaints  now,  which  you 
did  not  think  of  when  the  law  passed?  He 
therefore  thought  it  would  be  best  to  pass  the 
law  without  a  preamble  at  all. 

No  question  in  the  laws  of  nations,  Mr.  E. 
said,  was  more  clear,  than  that,  when  a  treaty 
is  violated  by  one  nation,  the  other  party,  who 
has  maintained  good  faith,  may  either  discharge 
themselves  from  the  obligations  of  it,  or,  if 
kindly  disposed,  they  may  set  on  foot  a  negoti- 
ation, or  fliey  may  declare  war,  without  doing 
either  of  the  other  two.  He  laid  it  down  as  a 
further  principle,  that  where  there  are  several 
treaties  in  existence  between  two  countries,  and 
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one  of  them  is  violated,  the  injured  party  may 
demand  satisfaction ;  and  if  it  be  not  given, 
they  may  declare  the  whole  of  the  treaties  void. 
He  therefore  was  of  opinion  that  France  having 
violated  our  treaty  with  her,  we  have  a  right, 
without  assigning  any  reason  for  it,  to  set  it 
aside;  and  as  we  have  repeatedly  applied  to 
them  for  redress,  and  they  have  refused  to  grant 
it,  we  have  a  right  to  reject  the  whole  or  to 
declare  war,  without  assigning  any  reason  what- 
ever. However,  if  we  wish  to  appear  fair  in 
the  eyes  of  the  world,  we  may,  if  we  please, 
assign  a  reason  for  our  act ;  but,  in  this  case,  he 
would  either  give  all  the  reasons  which  exist, 
or  make  them  as  precise  as  possible.  He  should, 
therefore,  vote  in  favor  of  striking  out  the 
words  in  question. 

The  question  to  strike  out  was  negatived ;  and 
the  question  being  taken  on  the  preamble,  it 
was  carried — there  being  53  votes  for  it. 

The  bill  was  ordered  for  a  third  reading  this 
day.  It  afterwards  received  its  third  reading, 
and  was  passed — ^yeas  47,  nays  3T,  as  follows : 

Yeas. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  Jas.  A.  Bayard,  David  Brooks,  Stephen  Bullock, 
Christopher  G.  Champliu,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  William  Edmoud,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Chauncey  Goodrich,  William  Gordon,  Roger  Gris- 
wold,  William  Barry  Grove,  Robert  Goodloe  Harper, 
Thomas  Hartley,  William  Hindman,  Hezekiah  L. 
Hosmer,  Jas.  H.  Imlay,  John  Wilkes  Kittera,  Samuel 
Lyman,  WiUiam  Matthews,  Harrison  G.  Otis,  Isaac- 
Parker,  John  Read,  John  Rutledge,  jr.,  James  Schure- 
man,  Samuel  Sewall,  William  Shepard,  Thos.  Sin- 
niokson,  Samuel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
and  Peleg  Wadswortfa. 

Nays. — Abraham  Baldwin,  David  Bard,  Thos. 
Blount,  Dempsey  Burges,  Thomas  Claiborne,  WiUiam 
Charles  Cole  Claiborne,  John  Clopton,  John  Daw- 
eon,  Thomas  Evans,  John  Fowler,  Albert  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  MoClenachan,  Joseph  McDowell,  An- 
thony New,  John  Nicholas,  Samuel  Smith,  William 
Smitii,  Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas 
Sumter,  John  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  Vamum,  Abraham  Venable,  and  Robert  Wil- 
liams. 


TuBSDAT,  July  10. 
JPtmishment  of  Crimes. 

The  bill,  in  addition  to  the  act  for  punishing 
crimes  against  the  United  States,  and  for  other 
purposes,  was  read  the  thii-d  time ;  when 

Mr.  SiTGEEAVES  wishcd  the  bill  to  be  recom- 
mitted. It  had  been  suggested  to  him  that  great 
inconvenience  arises  in  the  Federal  Courts,  from 
its  having  been  conceived  that  they  have  not  the 
power  to  bind  to  good  behavior,  and  he  was 
desirous  of  removing,this  defect,  by  adding  a  sec- 
tion to  this  bUl  for  the  purpose. 


Mr.  Batakd  thought  the  gentleman  from 
Pennsylvania  had  better  bring  this  subject  for- 
ward by  itself,  than  have  this  bill  recommitted, 
as  it  was  no  way  connected  with  it. 

Mr.  SiToiiEAVES  consented. 

The  question  was  now  on  the  passing  of  the 
bill. 

Mr.  MoDowELL  called  for  the  yeas  and  nays 
upon  it. 

Mr.  Nicholas  rose,  he  said,  to  ask  an  explanar 
tion  of  the  principles  upon  which  this  bill  is 
founded.  He  confessed  it  was  strongly  im- 
pressed upon  his  mind,  that  it  was  not  within 
the  powers  of  the  House  to  act  upon  this  sub- 
ject. He  looked  in  vain  amongst  the  enumerat- 
ed powers  given  to  Congress  in  the  constitu- 
tion, for  an  authority  to  pass  a  law  like  the 
present ;  but  he  found  what  he  considered  as 
an  express  prohibition  against  passing  it.  He 
found  that,  in  order  to  quiet  the  alarms  of  the 
people  of  the  United  States  with  respect  to  the 
silence  of  the  constitution  as  to  the  liberty  of 
the  press,  not  being  perfectly  satisfied  that  the 
powers  not  vested  in  Congress  remained  with 
the  people,  that  one  of  the  firet  acts  of  this 
Government  was  to  propose  certain  amendments 
to  the  constitution,  to  put  this  matter  beyond 
doubt,  which  amendments  are  now  become  a 
part  of  the  constitution.  It  is  now  expressly 
declared  by  that  instniment,  "  that  the  powers 
not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people ;"  and,  also,  "  that  Congress  shall  make 
no  law  abridging  the  freedom  of  speech,  or  of 
the  press." 

Mr.  N.  asked  whether  this  bill  did  not  go  to 
the  abridgment  of  the  freedom  of  speech  and  of 
the  press?  K  it  did  not,  he  would  be  glad  if 
gentlemen  would  define  wh^ein  the  freedom 
of  speech  and  of  the  press  consists. 

Mr.  N.  wished  gentlemen,  before  they  give  a 
final  vote  on  this  bill,  to  consider  its  effects; 
and,  if  they  do  this,  he  thought  they  would  con- 
sent to  stop  here.  He  desired  them  to  reflect 
on  the  nature  of  our  Government ;  that  all  its 
oflBcers  are  elective,  and  that  the  people  have 
no  other  means  of  examining  their  conduct  but 
by  means  of  the  press,  and  an  unrestrained  in- 
vestigation through  them  of  the  conduct  of  the 
Government.  Indeed,  the  heart  and  life  of  a 
free  Government,  is  a  free  press ;  take  away 
this,  and  yoli  take  away  its  main  support.  Yon 
might  as  well  say  to  the  people,  we,  your  Kep- 
resentatives,  are  faithful  servants,  you  need  not 
look  into  our  conduct ;  we  will  keep  our  seats 
for  a  little  longer  time  than  that  for  which  you 
have  given  them  to  ns.  To  restrict  the  press, 
would  be  to  destroy  the  elective  principle,  by 
taking  away  the  information  necessary  to  elec- 
tion, and  there  would  be  no  difference  between 
it  and  a  total  denial  of  the  right  of  election,  but 
in  the  degree  of  usurpation. 

Mr.  Otis  said,  the  professions  of  attachment 
to  the  constitution,  made  by  the  gentleman  ■from 
Virginia,  are  certainly  honorable  to  him;  and 
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he  could  not  believe  that  an  attachment  so 
deeply  engrafted,  as  he  states  his  to  be,  wonld 
be  shaken  by  this  bUl.  The  gentleman  had 
canght  an  alarm  on  the  first  suggestion  of  a 
sedition  bill,  which  had  not  yet  subsided ;  and 
though  the  present  bill  is  perfectly  harmless, 
and  contains  no  provision  which  is  not  practised 
upon  under  the  laws  of  the  several  States  in 
which  gentlemen  had  been  educated,  and  from 
which  they  had  drawn  most  of  their  ideas  of 
inrisprndence,  yet  the  gentleman  continues  to 
be  dissatisfied  with  it. 

The  objections  of  the  gentleman  from  Vir- 
ginia, he  believed,  might  be  reduced  to  two 
inquiries.  In  the  first  place,  had  the  constitu- 
tion given  Congress  cognizance  over  the  offences 
described  in  this  bUl  prior  to  the  adoption  of 
the  amendments  to  the  constitution?  and,  if 
Congress  had  that  cognizance  before  that  time, 
have  those  amendments  taken  it  away  ?  With 
respect  to  the  first  question,  it  must  be  allowed 
that  every  independent  Government  has  a  right 
to  preserve  and  defend  itself  against  injuries 
and  outrages  which  endanger  its  existence ;  for, 
unless  it  has  this  power,  it  is  unworthy  the 
name  of  a  free  Government,  and  must  either 
fall  or  be  subordinate  to  some  other  protection. 
Now  some  of  the  offences  delineated  in  this 
bill  are  of  this  description.  Unlawful  combi- 
nations to  oppose  the  measures  of  Government, 
to  intimidate  its  ofBcers,  and  to  excite  insurrec- 
tions, are  acts  which  tend  directly  to  the  de- 
struction of  the  constitution,  and  there  could 
be  no  doubt  that  the  guardians  of  that  consti- 
tution are  bound  to  provide  against  them.  And 
if  gentlemen  would  agree  that  these  were  acts 
of  a  criminal  nature,  it  follows  that  all  means 
calculated  to  produce  these  effects,  whether  by 
speaking,  writing,  or  printing,  were  also  crimi- 
nal. From  the  nature  of  things,  therefore,  the 
National  Government  is  invested  with  a  power 
to  protect  itself  against  outrages  of  this  kind, 
or  it  must  be  indebted  to  and  dependent  on  an 
individual  State  for  its  protection,  which  is 
absurd.  This  essential  right  resulting  from  the 
spirit  of  the  constitution,  was  still  more  evident 
in  the  language  of  that  instrument.  The  people 
of  the  individual  States  brought  with  them  as 
a  birthright  into  this  country  the  common  law  of 
England,  upon  which  all  of  them  have  founded 
their  statute  law.  If  it  were  not  for  this  common 
law,  many  crimes  which  are  committed  in  the 
United  States  would  go  unpunished.  No  State  has 
enacted  statutes  for  the  punishment  of  all  crimes 
which  may  be  committed ;  yet  in  every  State 
he  presumed  there  was  a  Superior  Court  which 
claimed  cognizance  of  all  offences  against  good 
morals,  and  which  restrained  misdemeanors  and 
opposition  to  the  constituted  authorities,  under 
the  sanction  merely  of  the  common  law.  When 
the  people  of  the  United  States  convened  for 
the  purpose  of  framing  a  federal  compact,  they 
were  all  habituated  to  this  common  law,  to  its 
usages,  its  maxims,  and  its  definitions.  It  had 
been  more  or  loss  explicitly  recognized  in  the 
constitution  of  every  State,  and  in  that  of  Mary- 


land it  was  declared  to  be  the  law  of  the  land. 
If,  then,  we  find  in  an  instrument  digested  by 
men  who  were  all  familiarized  to  the  common 
law,  not  only  that  the  distribution  of  power, 
and  the  great  objects  to  be  provided  for  are 
congenial  to  that  law,  but  that  the  terms  and 
definitions  by  which  those  powers  are  described, 
have  an  evident  allusion  to  it,  and  must  other- 
wise be  quite  inexplicable,  or  at  best  of  a  very 
uncertain  meaning,  it  will  be  natural  to  conclude 
that,  in  fonmng  the  constitution,  they  kept  in 
view  the  model  of  the  common  law,  and  that  a 
safe  recourse  may  be  had  to  it  in  aU  cases  that 
would  otherwise  be  doubtful.  Thus  we  shall 
find  that  one  great  end  of  this  compact,  as 
appears  in  the  preamble,  is  the  establishment  of 
justice,  and  for  this  purpose  a  Judicial  depart- 
ment is  erected,  whose  powers  are  declared  "  to 
extend  to  all  cases  in  law  and  equity,  arising 
under  the  constitution,  the  laws  of  the  United 
States,"  &c.  Justice,  if  the  common  law  ideas 
of  it  are  rejected,  is  susceptible  of  various  con- 
structions, but  agreeably  to  the  principles  of 
that  law,  it  affords  redress  for  every  injury,  and 
provides  a  punishment  for  every  crimQ  that 
threatens  to  disturb  the  lawful  operations  of 
Government.  Again,  what  is  intended  by  "  cases 
at  law  and  equity  arising  under  the  constitu- 
tion," as  distinguished  from  cases  "  arising 
under  the  laws  of  the  United  States  ?"  What 
other  law  can  be  contemplated  but  common 
law ;  what  sort  of  equity  but  that  legal  discretion 
which  has  been  exercised  in  England  from  time 
immemorial,  and  is  to  be  learnt  from  the  books 
and  reports  of  that  country  ?  If  it  be  answered 
that  these  words  comprise  civil  controversies 
only,  though  no  reason  appears  for  this  distinc- 
tion, yet  what  is  to  be  done  with  other  terms, 
with  trial,  jury,  impeachment,  &c.,  for  an  ex- 
planation of  all  which,  the  common  law  alone 
can  famish  a  standard?  It  has  been  said  by 
the  gentleman  that  the  constitution  has  specified 
the  only  crimes  that  are  cognizable  under  it; 
but  other  crimes  had  been  made  penal  at  an 
early  period  of  the  Government,  by  express 
statute,  to  which  no  exception  had  been  taken. 
For  example,  stealing  pubho  records,  peijury, 
obstructing  the  oflBcers  of  justice,  bribery  in  a 
Judge,  and  even  a  contract  to  give  a  bribe, 
(which  last  was  a  restraint  upon  the  liberty  of 
writing  and  speaking,)  were  aU  punishable,  and 
why?  Not  because  they  are  described  m  the 
constitution,  but  because  they  are  crimes  against 
the  United  States — because  laws  against  them 
are  necessary  to  carry  other  laws  into  effect ; 
because  they  tend  to  subvert  the  constitution. 
The  same  reasons  applied  to  the  offences  men- 
tioned in  the  bill.  .>» 

Mr.  Macon  said,  the  same  section  of  the  con- 
stitution which  forbids  any  interference  with 
the  freedom  of  speech  and  of  the  press,  extends 
also  to  religious  establishments,  and  says,  "  Con- 
gress shall  make  no  law  respecting  an  establish- 
ment of  religion,  oi-  prohibiting  the  free  exercise 
thereof."  This  bUl  ought  to  be  considered, 
therefore,   as  the  commencement  of  a  system 
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which  might  as  well  be  extended  to  the  estab- 
lishment of  a  national  religion,  as  to  a  "  restraint 
of  speech,  and  of  the  press."  He  acknowledged 
the  bill  was  less  exceptionable  than  when  it 
came  from  the  Senate ;  but  it  yet  contained  the 
principle  which  he  considered  as  violating  the 
constitution. 

Mr.  M.  said,  he  had  attended  to  all  that  had 
been  said  in  support  of  this  bill ;  but  could  find 
nothing  like  argument  in  it.  When  the  words 
of  the  constitution  were  so  express,  it  seems 
impossible  they  could  be  understood  as  the  gen- 
tleman from  Massachusetts  had  represented 
them.  Several  authorities,  Mr.  M.  said,  had 
been  read  to  show  that  this  bill  will  form  a 
constitutional  law.  He  believed,  however,  far 
more  might  be  adduced  to  show  the  reverse. 
He  believed  the  best  way  of  coming  at  the 
truth  of  the  construction  of  any  part  of  the 
constitution,  was,  by  examining  the  opinions 
that  were  held  respecting  it  when  it  was  under 
discussion  in  the  different  States. 

Mr.  M.  then  proceeded  to  quote  the  opinions 
of  the  leading  members  in  several  of  the  State 
conventions,  in  order  to  show,  from  the  opinions 
of  the  friends  of  the  constitution,  that  it  was 
never  understood  that  prosecutions  for  libels 
could  take  place  under  the  General  Govern- 
ment ;  but  that  they  must  be  carried  on  in  the 
State  courts,  as  the  constitution  gave  no  power 
to  Congress  to  pass  laws  on  this  subject.  Not 
a  single  member  in  any  of  the  conventions  gave 
an  opinion  to  the  contrary.  The  following  are 
the  words  of  Judge  Iredell,  of  North  Carolina, 
on  the  occasion.  Judge  Wilson,  of  this  State, 
and  several  others,  were  equally  strong;  but 
we  have  them  not  at  hand,  and  if  we  had,  to 
give  extracts  from  the  whole  would  occupy  too 
much  room.  In  the  Convention  of  North  Caro- 
lina, in  reply  to  a  member  who  had  said  that 
the  General  Government  might  make  it  treason 
to  write  against  the  most  arbitrary  proceedings, 
but  who,  it  appears,  afterwards  corrected  him- 
self, and  said  he  meant  only  misprision  of  trea- 
son, and  only  that  it  might  be  done  within  the 
ten  miles  square,  where  they  were  to  have 
exclusive  legislation.  Judge  Iredell,  thus  spoke : 

"  Where  is  the  power  given  them  to  do  this?  Tliey 
(Congress)  have  power  to  define  and  punish  piracies 
and  felonies  committed  on  the  high  seas,  and  offences 
against  the  law  of  nations ;  but  they  have  no  power 
to  define  any  other  crime  whatever.  This  shows  how 
apt  gentlemen  are  to  commit  mistakes.  The  powers 
of  the  Government  are  particularly  enumerated  and 
defined.  They  can  claim  no  others  but  such  as  are 
so  enumerated.  In  my  opinion,  they  are  excluded 
as  much  from  the  exercise  of  any  other  authority,  as 
they  could  be  by  the  strongest  negative  clause  that 
coidd  be  framed." 

Gentlemen,  Mr.  M.  said,  might  call  this  a 
harmless  bill ;  but  however  harmless  it  may  be, 
it  is  a  beginning  to  act  upon  forbidden  ground, 
and  no  one  can  say  to  what  extent  it  may  here- 
after be  carried.  He  thought  this  subject  of 
the  liberty  of  the  press  was  sacred,  and  ought 
to  be  left  where  the  constitution  had  left  it. 


The  States  have  complete  power  on  the  subject, 
and  when  Congress  legislates,  it  ought  to  have 
confidence  in  the  States,  as  the  States  ought 
also  to  have  confidence  in  Congress,  or  our 
Government  is  gone.  This  Government  de- 
pends upon  the  State  Legislatures  for  existence. 
They  have  only  to  refuse  to  elect  Senators  to 
Congress,  and  all  is  gone.  He  believed  there 
was  nowhere  any  complaint  of  a  want  of  proper 
laws  under  the  State  Governments ;  and  though 
there  may  not  be  remedies  found  for  every 
grievance  in  the  General  Government,  what  it 
wants  of  power  will  be  found  in  the  State  Gov- 
ernments, and  there  can  be  no  doubt  but  that 
power  wiU  be  duly  exercised  when  necessity 
calls  for  it. 

Mr.  Livingston  said,  that  notwithstanding 
the  sarcasms  which  had  been  thrown  out  against 
those  who  oppose  this  measure ;  notwithstanc!  ■ 
ing  that  kind  of  accommodating  principle  which 
has  been  set  up  and  reiterated,  that  the  powers 
of  this  constitution  extend  to  every  possible 
case— a  principle  which  goes  to  the  destruction 
of  State  authorities,  and  makes  that  instrument 
mean  any  thing  or  nothing — notwithstanding 
this,  he  should  again  venture  to  engage  the 
attention  of  the  House  while  he  endeavored  to 
show  that  this  bill  is  not  only  contrary  to  the 
spirit,  but  to  the  direct  letter  of  the  constitu- 
tion. 

The  constitution  declares  that  "  no  law  shall 
be  passed  to  abridge  the  liberty  of  speech  or  of 
the  press."  Let  us  inquire,  said  Mr.  L.,  what 
was  the  liberty  enjoyed  at  the  time  this  decla- 
ration was  agreed  to,  and  see  whether  citizens 
vrill  enjoy  the  same  liberty  after  this  law  passes 
that  they  then  enjoyed.  Will  gentlemen  say 
that  the  same  liberty  of  writing  and  speaking 
did  not  exist  then  that  now  exists  ?  If  they 
wiU  not  say  this,  must  they  not  allow  that  the 
constitution  is  positive  in  prohibiting  any  change 
in  this  respect  ?  Gentlemen  may  call  this  liberty 
an  evil,  if  they  please ;  if  it  be  an  evil,  (which 
he  was  far  from  believing,)  it  is  an  evil  perpe- 
trated by  the  constitution. 

The  constitution  seems  to  have  contemplated 
cases  which  might  arise  at  a  future  day.  It 
seems  to  have  foreseen  that  majorities  (far  be 
it  from  him  to  believe  the  present  majority  is 
of  the  number)  might  be  actuated  by  disposi- 
tions hostile  to  the  Government ;  that  it  might 
wish  to  pass  laws  to  suppress  the  only  means 
by  which  its  corrupt  views  might  be  made 
known  to  the  people,  and  therefore  says,  no 
law  shall  be  passed  to  abridge  the  liberty  of 
speech  and  of  the  press.  This  privilege  is  con- 
nected with  anotlier  dear  and  valuable  privilege 
—the  liberty  of  conscience  ?  What  is  liberty  of 
conscience?  Gentlemen  may  to-morrow  estab- 
lish a  national  religion  agreeably  to  the  opinion 
of  a  majority  of  this  House,  on  the  ground  of 
a  uniformity  of  worship  being  more  consistent 
with  public  happiness  than  a  diversity  of  wor- 
ship. The  doing  of  this  is  not  less  forbidden  than 
the  act  which  the  House  are  about  to  do.  But, 
it  is  said,  will  you  suffer  a  printer  to  abuse  his 
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fellow-citizens  with  impunity,  ascribing  his  con- 
duct to  the  very  worst  of  motives?  Is  no 
punishment  to  be  inflicted  on  such  a  person? 
Yes.  There  is  a  remedy  for  offences  of  this  kind 
in  the  laws  of  every  State  in  the  Union.  Every 
man's  character  is  protected  by  law,  and  every 
man  who  shall  publish  a  libel  on  any  part  of  the 
Government,  is  liable  to  punishment.  Not,  said 
Mr.  L.,  by  laws  which  we  ourselves  have  made, 
but  by  laws  passed  by  the  several  States.  And 
is  not  this  most  proper?  Suppose  a  libel  were 
written  against  the  Peesident,  where  is  it  most 
probable  that  such  an  offence  would  receive  an 
impartial  trial  ?  In  a  court,  the  judges  of  which 
are  appointed  by  the  Peesident,  by  a  jury  se- 
lected by  an  oflScer  holding  his  office  at  the  will 
of  the  Peesident  ?  or  in  a  court  independent  of 
any  influence  whatever?  The  States  are  as 
much  interested  in  the  preservation  of  the 
General  Government  as  wS  are.  "We  do  wrong 
when  we  attempt  to  set  up  interests  independent 
of  the  States.  They  are  all  desirous  of  preserv- 
ing the  constitution  as  it  now  stands ;  and  it  is, 
therefore,  much  more  probable  that  justice  will 
be  found  in  a  court  in  which  neither  of  the 
parties  have  influence,  than  in  one  which  is 
wholly  in   the  power  of  the  Peesident. 

The  bill  was  then  passed — ^yeas  44,  nays  41, 
as  follows : 

Yeas. — John  AUen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Christopher 
G.  Champlin,  John  Chapman,  James  Cochran,  Jo- 
shua Coit,  Samuel  W.  Dana,  William  Edmond,  Tho- 
mas Evans,  Atiel  Foster,  Dwight  Foster,  Jonathan 
Freeman,  Henry  Glenn,  Chauacey  Goodrich,  William 
Gordon,  Roger  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hindman, 
Hozekiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes 
Kittera,  Samuel  Lyman,  Harrison  G.  Otis,  Isaac  Par- 
ker, John  Bead,  John  Rutledge,  jun.,  James  Schure- 
man,  Samuel  Sewall,  William  Shepard,  Thomas  Sin- 
nickson,  Samuel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
and  Peleg  Wadsworth. 

Nays. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Stephen 
Bullock,  Dempsey  Burges,  Thomas  Claiborne,  Wil- 
liam Charles  Cole  Claiborne,  John  Clopton,  John 
Dawson,  George  Dent,  John  Fowler,  Albert  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  William  Matthews,  Blair  McClenachan,  Jo- 
seph McDowell,  Anthony  New,  John  Nicholas,  Sam- 
uel Smith,  William  Smith,  Richard  Sprigg,  jun., 
Richard  Stanford,  Thomas  Sumter,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Vamum,  Abraham  Venable, 
and  Robert  Williams. 


Feidat,  July  13. 
Capture  of  French  a/rmed  vessels. 
The  House  went  into  a  Committee  of  the 
"Whole  on  the  bill  for  encouraging  the  capture 
of  French  armed  vessels  by  armed  vessels  be- 
longing to  citizens  of  the  United  States ;  which 


WIS  agreed  to  without  debate  or  amendment, 
and  ordered  to  be  read  a  third  time  to-day.  It 
was  accordingly  immediately  read  a  thii'd  time ; 
when 

Mr.  McDowell  said,  he  hoped  this  bill  would 
not  pass.  Congress  had  already  passed  laws 
authorizing  public  and  private  armed  vessels  to 
attack  and  take  French  vessels ;  hut  they  are 
now  called  upon  to  give  a  bounty  upon  the 
guns  that  are  brought  in,  according  to  their 
size.  He  was  not  willing  to  allow  this.  It 
would  open  a^oor  to  innumerable  fi-auds.  Plans 
would  be  laid  between  the  owners  of  privateers 
here  and  their  friends  in  the  West  Indies,  and 
vessels  and  arms  would  be  throvra  in  their  way 
for  the  purpose  of  capture,  and  in  this  manner 
our  Treasury  would  be  drained  to  an  extent 
which  no  man  could  at  present  foresee.  He 
could  see  no  use  in  the  provision,  as  it  would 
not  induce  merchant  vessels  to  go  in  search  of 
French  vessels ;  and,  without  some  unfair  play, 
it  would  never  be  worth  the  while  of  persons 
fitting  out  privateers  for  the  purpose.  He  called 
the  yeas  and  nays  upon  it.  They  were  taken 
accordingly,  and  were,  yeas  84,  naya  36,  as  fol- 
lows: 

Yeas. — John  AUen,  Bailey  Bartlett,  James  A. 
Bayard,  David  Brooks,  Christopher  G.  Champlin, 
Joshua  Coit,  William  Craik,  Samuel  W.  Dana,  Wil- 
liam Edmond,  Abiel  Foster,  Dwight  Foster,  Heniy 
Glenn,  Chauncey  Goodrich,  WiUiam  Gordon,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  Hezekiah  L.  Hosmer,  James  H, 
Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  Harri- 
son G.  Otis,  Isaac  Parker,  John  Read,  John  Rutledge, 
jun.,  James  Schureman,  Samuel  Sewall,  Thomas 
Sinnickson,  Samuel  Sitgreaves,  Nathaniel  Smith, 
George  Thatcher,  Mark  Thompson,  and  John  E.  Van 
Allen. 

Nats. — David  Bard,  Thomas  Blount,  Richard 
Brent,  Dempsey  Burges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  John  Dawson, 
George  Dent,  Albert  Gallatin,  James  Gillespie,  Wil- 
liam Barry  Grove,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes,  Walter  Jones, 
Edward  Livingston,  Matthew  Locke,  Matthew  Lyon, 
Nathaniel  Macon,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Samuel  Smith, 
William  Smith,  Richard  Sprigg,  jr.,  Richard  Stanford, 
Thomas  Sumter,  Thomas  T&linghast,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Abraham 
Venable,  and  Robert  Williams. 

And  so  the  said  biH  was  rejected. 


Sattjedat,  July  14. 
The  hour  having  arrived,  at  which  the  call  of 
the  House  was  to  he  made,  the  names  of  the 
members  were  called  over,  eighty-two  members 
(including  the  Speaker)  appeared  in  their  seats, 
twenty-three  absent,  twenty  of  whom  have 
leave,  one  sick,  and  two  for  whom  excuses  were 
made,  and  received  by  the  House. 

Capture  of  French  vessels. 
Mr.  SiTGBEAVEs,  Called  up  for  decision  the 
resolution  he  laid  on  the  table  yesterday,  viz : 
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Xesohed,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  for  giving  a  bounty  on  the 
capture  of  French  armed  ships  or  vessels,  by  armed 
ships  or  vessels  owned  by  a  citizen  or  citizens  of  the 
United  States. 

The  question  on  the  resolution,  was  then  put 
and  negatived — yeas  40,  nays  41. 

And  so  the  motion  was  rejected. 


Monday,  Jnly  16, 
Intercourse  with  Fromce. 

Another  hill  was  received  from  the  Senate, 
to  amend  the  act  for  suspending  the  commer- 
cial intercourse  between  the  United  States  and 
France  and  her  dependencies. 

Mr.  NioHOLAB  moved  to  postpone  this  bill 
till  next  session. 

Mr.  Harper  hoped  not.  This  bill,  he  said, 
was  very  different  from  the  one  which  had  been 
negatived.  That  proposed  to  dispense  with 
sureties  altogether;  this  only  to  lower  the 
amount  of  the  bond.  Instead  of  the  owner 
giving  security  in  a  sum  equal  to  the  amount  of 
vessel  and  cargo,  and  finding  two  sureties  in 
half  the  sum,  tins  bill  proposes  that  the  owner 
and  master  shall  be  bound  in  a  sum  equal  to  the 
amount  of  the  value  of  the  vessel,  and  a  surety 
in  from  one  to  ten  thousand  dollars.  To  exact 
a  bond  equal  to  the  amount  of  the  vessel  and 
cargo  in  every  case,  would  be  very  inconvenient. 
They  are  sometimes  very  valuable.  There  is 
now,  he  said,  a  vessel  in  this  port  ready  to  sail, 
whose  cargo  is  worth  $300,000.  To  exact  from 


the  owner  a  bond  to  the  flail  amount,  and  two 
sureties  in  half  the  sum,  would  be  requiring  a 
very  heavy  security  from  them.  It  would  be 
suflScient,  he  thought,  to  require  a  bond  equal 
to  the  profit  which  it  is  probable  would  be  de- 
rived from  any  voyage. 

Mr.  8.  Smith  said,  this  bill  was  certainly  very 
different  from  that  which  had  been  rejected  by 
this  House,  though  it  did  not  meet  with  his  ap- 
probation at  present.  It  was  capable,  however, 
of  amendment.  The  security  at  present  pro- 
posed was  not  worthy  of  the  name.  Had  he  a 
ship  ready  to  sail  such  as  the  gentleman  last  up 
had  named,  he  would  willingly  forfeit  the  sum 
proposed,  to  have  the  privilege  of  sending  her 
to  a  French  market.  The  difference  in  price 
between  a  French  and  a  Hamburg  market 
would  make  it  well  worth  his  while  to  do  so. 
In  many  cases,  such  a  voyage  would  afford  50 
per  cent.  A  regulation  something  like  the  pre- 
sent could  only  secure  the  fair  trader ;  but  the 
surety  must  be  a  much  larger  sum  than  $10,000. 

The  committee  rose,  however,  and  Mr.  Smith 
renewed  his  amendment  in  the  House,  when  it 
was  agreed  to,  after  some  objections  to  it  from 
Mr.  Bataed — 36  to  28.  The  biU  was  then 
ordered  to  be  read  a  third  time,  received  its 
third  reading,  and  passed. 

The  House  having  received  all  the  biHs  from 
the  Pebsident,  and  the  business  of  the  two 
Houses  being  finished,  the  Speaker  adjourned 
the  House  till  the  first  Monday  in  December 
next.  ' 
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FIFTH  CONGRESS-THIRD  SESSION. 


BKGUN   AT    THE   CITY    OF   PHILADELPHIA,    DECEMBER   3,    1798. 


PKOCEEDmGS  IN"  THE  SEPTATE. 


Monday,  December  3,  1798. 
The  tMrd  session  of  the  fifth  Congress  com- 
menced this  day,  conformably  to  the  provision 
of  the  constitution,  and  the  Senate  assembled 
at  the  city  of  Philadelphia,  in  their  Chamber. 

PEESENT  : 

JoHw  Lakgdon  and  Samuel  Iivbemoee,  from 
New  Hampshire. 

Theodoee  Fostee  and  Rat  Geeenb,  from 
Rhode  Island. 

WiLLLiM  Bingham,  from  Pennsylvania. 

Htjmphebt  Mabsfatx,  from  Kentucky. 

Jacob  Read,  from  South  Carolina. 

James  Gunn,  from  Georgia. 

Daniel  Smith,  appointed  a  Senator  by  the 
Executive  of  the  State  of  Tennessee,  in  the 
recess  of  that  Legislature,  in  place  of  Andrew 
Jackson,  resigned,  took  his  seat  in  the  Senate. 

The  members  present  not  being  sufficient  to 
form  a  quorum,  the  Senate  adjourned  to  11 
o'clock  to-morrow  morning. 


Tuesday,  December  4. 

Heney  Latimee,  from  the  State  of  Delaware, 
attended. 

The  members  present  not  being  sufficient  to 
form  a  quorum,  adjourned. 


"Wednesday,  December  5. 

Benjamin  Goodhue,  from  the  State  of  Massa- 
chusetts ;  Elijah  Padje,  and  Nathaniel  Chip- 
man,  from  the  State  of  Vermont ;  John  Lau- 
EANOB,  from  the  State  of  New  York;  and 
Timothy  Bloodwoeth,  from  the  State  of 
North  Carolina,  severally  attended. 

No  quorum  being  present,  the  Senate  ad- 
journed. 

Thuesday,  December  6. 
RicHAED  Stockton,  from  the  State  of  New 
Jersey,  and  Joseph  Andeeson,  from  the  State 
of  Tennessee,  severally  attended. 
The  Vice  Peesident  being  absent,  the  Senate 
Vol.  II._21 


proceeded  to  the  election  of  a  President  pro 
tempore,  as  the  constitution  provides,  and  John 
Laueanoe  was  chosen. 

The  credentials  of  Daniel  Smith,  appointed 
Senator  by  the  Executive  of  the  State  of  Ten- 
nessee, in  place  of  Andrew  Jackson,  resigned, 
were  read,  and  the  oath  was,  by  the  Peesident, 
administered  to  him,  as  the  law  provides. 

Ordered,  That  the  Secretary  wait  on  the 
Peesident  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Peesident, 
they  have  elected  John  Laueanoe,  President  of 
the  Senate  ^ro  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives,  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Vice 
Prbsidbnt,  they  have  elected  John  Laueanoe, 
President  of  the  Senate  pro  tempore. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  that  they  have  appointed  a 
joint  committee  on  their  part,  together  with 
such  committee  as  the  Senate  may  appoint  on 
theirs,  to  wait  on  the  Peesident  op  the  United 
States  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communications  that  he  may  be 
pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  mes- 
sage from  the  House  of  Eepresentatives,  and 

Resolved,  That  they  do  concur  therein,  and 
that  Messrs.  Read  and  Paine  be  of  the  joint 
committee  on  the  part  of  the  Senate. 

The  return  of  service  on  the  summons  to 
William  Blount,  made  by  the  Sergeant-at-arms, 
pursuant  to  the  resolution  of  the  Senate  of  the 
first  of  March  last,  was  read. 

Mr.  Read  reported,  from  the  joint  committee 
appointed  for  that  purpose,  that  they  had  waited 
on  the  Peesident  op  the  United  States,  and 
had  notified  him  that  a  quorum  of  the  two  Houses 
of  Congress  were  assembled,  and  the  Peesi- 
dent OF  THE  United  States  acquainted  the 
committee  that  he  would  meet  the  two  Houses 
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on  Saturday  next  at  12  o'clock,  in  the  Chamber 
of  the  House  of  Eepresentatives. 


Sattjedat,  December  8. 

James  Eoss,  from  the  State  of  Pennsylvania, 
attended. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  they  are  now  ready  to 
meet  the  Senate,  in  the  Chamber  of  that  House, 
to  receive  such  communications  aa  the  Pebsi- 
DBNT  OF  THB  Unitbd  States  shall  be  pleased  to 
make  to  them.    Whereupon, 

The  Senate  repaired  to  the  Chamber  of  the 
House  of  Eepresentatives,  for  the  purpose  above 
expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  Peesidbnt 
OF  THE  United  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read.  [For  which 
see  proceedings  in  the  House  of  Eepresenta- 
tives.] 

Ordered,  That  Messrs.  Stockton,  Eead,  and 
Eoss,  be  a  committee  to  report  the  draft  of 
an  Address  to  the  Pbesident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to 
both  Houses  of  Congress,  and  that  the  Speech 
be  printed  for  the  use  of  the  Senate. 


Monday,  December  10. 
Ueiah  Teaot,  from  the  State  of  Connecticut, 
attended. 


TuKSDAT,  December  11. 

James  Watson,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  place 
of  John  S.  Hobart,  resigned,  produced  his  cre- 
dentials, which  were  read,  and  the  oath  was,  by 
the  Pbesident,  administered  to  him,  as  the  law 
provides. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  draft  of  an 
Address  in  answer  to  the  Speech  of  the  Presi- 
dent OF  THE  United  States  to  both  Houses  of 
Congress,  at  the  opening  of  the  session ;  which, 
being  read  in  paragraphs  and  amended,  was 
adopted,  as  follows : 

To  the  President  of  the  United  States : 

SiE :  The  Senate  of  the  United  States  joui  you  in 
thanks,  to  Almighty  God  for  the  removal  of  the  late 
afflicting  dispensations  of  hia  Providence,  and  for  the 
patriotic  spirit  and  general  prosperity  of  our  country. 
Sympathy  for  the  sufferings  of  our  fellow-citizens 
from  disease,  and  the  important  interests  of  the  Union, 
demand  of  the  National  Legislature  a  ready  co-opera- 
tion with  the  State  Governments,  in  the  use  of  such 
means  as  seem  best  calculated  to  prevent  the  return 
of  this  fatal  calamity. 

Although  we  have  sincerely  wished  that  an  adjust- 
ment of  our  differences  with  the  republic  of  France 
might  he  effected  on  safe  and  honorable  terms,  yet 
the  information  you  have  given  us  of  the  ultimate 
failure  of  the  negotiations  has  not  surprised  us.  In 
the  general  conduct  of  that  Republic,  we  have  seen 
u  design  of  universal  influence,  incompatible  with 


the  self-government,  and  destructive  of  the  indepen- 
dence of  other  States.  In  its  conduct  towards  these 
United  States,  we  have  seen  a  plan  of  hostility  pur- 
sued with  unremitted  constancy — equally  disregard- 
ing the  obligations  of  treaties,  and  the  rights  of  in- 
dividuals. We  have  seen  two  embassies  formed  for 
the  purpose  of  mutual  explanations,  and  clothed  with 
the  most  extensive  and  liberal  powers,  dismissed 
without  recognition  and  even  without  a  hearing.  The 
government  of  France  has  not  only  refused  to  repeal 
but  has  recently  enjoined  the  observance  of  its  former 
edict,  respecting  merchandise  of  British  fabric  or 
produce,  the  property  of  neutrals,  by  which  the  in- 
terruption of  our  lawful  commerce,  and  the  spoliation 
of  the  property  of  our  citizens,  have  again  received 
a  public  sanction.  These  facts  indicate  no  change 
of  system  or  disposition — they  speak  a  more  intelli- 
gible language  than  professions  of  solicitude  to  avoid 
a  rupture,  however  ardently  made.  But  if,  after  the 
repeated  proofs  we  have  given  of  a  sincere  desire  for 
peace,  these  professions  should  he  accompanied  by 
insinuations,  implicating  the  integrity  with  which  it 
has  been  pursued — if,  neglecting  and  passing  by  the 
constitutional  and  authorized  agents  of  the  Govern- 
ment, they  are  made  through  the  medium  of  indi- 
viduals without  public  character  or  authority ;  and, 
above  all,  if  they  carry  with  them  a.  blaim  to  pre- 
scribe the  political  qualifications  of  the  Minister  of  the 
United  States  to  be  employed  in  the  negotiation,  they 
are  not  entitled  to  attention  or  consideration,  but 
ought  to  be  regarded  as  designed  to  separate  the  peo- 
ple from  their  Government,  and  to  bring  about  by 
intrigue  that  which  open  force  could  not  effect. 

We  are  of  opinion  with  you,  sir,  that  there  has  no- 
thing yet  been  discovered  in  the  conduct  of  France 
which  can  justify  a  relaxation  of  the  means  of  de- 
fence adopted  during  the  last  session  of  Congress,  the 
happy  result  of  which  is  so  strongly  and  generally 
marked.  If  the  force  by  sea  and  land  which  the 
existing  laws  authorize  should  be  judged  inadequate 
to  the  public  defence,  we  wiU  perform  the  indispen- 
sable duty  of  briu^ng  forward  such  other  acts  as 
will  effectually  call  forth  the  resources  and  force  of 
our  country. 

A  steady  adherence  to  this  wise  and  manly  policy 
— a  proper  direction  of  the  noble  spirit  of  patriotism 
which  has  arisen  in  our  country,  and  which  ought  to 
be  cherished  and  invigorated  by  every  branch  of  the 
Government,  will  secure  our  liberty  and  independence 
against  all  open  and  secret  attacks 

We  enter  on  the  business  of  the  present  session 
with  an  anxious  solicitude  for  the  public  good,  and 
shall  bestow  that  consideration  on  the  several  objects 
pointed  out  in  your  communication,  which  they  re- 
spectively merit. 

Your  long  and  important  services — ^your  talents 
and  firmness,  so  often  displayed  in  the  most  trying 
times  and  most  critical  situations — afford  a  sure 
pledge  of  a  zealous  co-operation  in  every  measure 
necessaiy  to  secure  us  justice  and  respect. 

JOHN  LAUEANCE, 
President  of  the  Senate  jpro  tempore. 

Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pbesident  op  thb 
United  States,  and  desire  him  to  acquaint 
the  Senate  at  what  time  and  place  it  will  be 
most  convenient  for  him  that  it  should  be  pre- 
sented. 

Mr.  Stockton  reported,  from  the  committee, 
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that  they  had  waited  on  the  Peesident  of  the 
United  States,  and  that  he  would  receive  the 
Address  of  the  Senate  to-morrow,  at  12  o'clock, 
at  his  own  house.    Whereupon, 

Sesohjed,  That  the  Senate  will,  to-morrow  at 
12  o'clock,  wait  on  the  Peesident  or  the 
United  States  accordingly. 

"Wednesday,  December  13. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  President  of  tke  United 
States,  and  the  Peesidbnt  of  the  Senate,  in 
their  name,  presented  the  Address  then  agreed 
on. 

To  which  the  President  op  the  United 
States  made  the  following  reply : 

To  the  Semite  of  the  Untied  States  : 

Gentlemen  :  I  thank  you  for  this  Address,  so  con- 
formable to  the  spirit  of  our  constitution,  and  the 
established  character  of  the  Senate  of  the  United 
States,  for  wisdom,  honor,  and  virtue. 

I  have  seen  no  real  evidence  of  any  change  of  sys- 
tem or  disposition  in  the  French  Eepnbho  towards 
the  United  States.  Although  the  officious  interfer- 
ence of  individuals,  without  public  character  or  au- 
thority, is  not  entitled  to  any  credit,  yet  it  deserves 
to  be  considered,  whether  that  temerity  and  imperti- 
nence of  individuals  afieciing  to  interfere  in  public 
affairs,  between  France  and  the  United  States,  whe- 
ther by  their  secret  correspondence  or  otherwise,  and 
intended  to  impose  upon  the  people,  and  separate 
them  from  their  Government,  ought  not  to  be  in- 
quired into  and  corrected. 

I  thank  you,  gentlemen,  for  your  assurances  that 
yon  will  bestow  that  consideration  on  the  several  ob- 
jects pointed  out  in  my  communication,  which  they 
respectively  merit. 

If  I  have  participated  in  that  understanding,  sin- 
cerity, and  constancy,  which  have  been  displayed  by 
my  fellow-citizens  and  countrymen,  in  the  most  try- 
ing times,  and  critical  situations,  and  fulfilled  my 
duties  to  them,  I  am  liappy.  The  testimony  of  Hie 
Senate  of  the  United  States,  in  my  favor,  is  a  liigh 
and  honorable  reward,  which  receives,  as  it  merits, 
my  grateful  acknowledgments.  My  zealous  co-opera- 
tion in  measures  necessary  to  secure  us  justice  and 
consideration  may  be  always  depended  on. 

JOHN  ADAMS. 

December  12,  1798. 

The  Senate  returned  to  their  own  Chamber, 
and  proceeded  to  the  consideration  of  Execu- 
tire  business. 


Friday,  December  14. 
John  E.  Howard,  from  the  State  of  Mary- 
land, attended. 

Monday,  December  17. 
Alexandbe  Maetdt,  from  the  State  of  North 
Oarolma,  and  James  Hillhouse,  from  the  State 
of  Connecticut,  severally  attended. 


Wednesday,  December  19, 
Peanbxin  Datenpoet,  appointed  a  Senator 
by  the  Executive  of  the  State  of  New  Jersey, 


in  the  recess  of  the  Legislature,  in  the  place  of 
John  Eutherford,  resigned,  produced  his  cre- 
dentials; which  were  read,  and,  the  oath  of 
office  being  administered  to  him  as  the  law 
provides,  he  took  his  seat  in  the  Senate. 


Wednesday,  December  26. 

James  Lloyd,  from  the  State  of  Maryland,  at- 
tended. 


TeRirsday,  December  2T. 

Thomas  Jefferson,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 


Monday,  December  31. 

The  ViOB  President  laid  before  the  Senate  a 
letter  from  John  Huntee,  notifying  his  resigna- 
tion of  his  seat  in  the  Senate. 


Monday,  January  V,  1T99. 

John  Be  own,  from  the  State  of  Kentucky, 
and  Theodobb  Sedswioe,  from  the  State  of 
Massachusetts,  severally  attended. 


Tuesday,  January  8. 

Stephens  T.  Mason,  from  the  State  of  Vir- 
ginia, attended. 


Monday,  January  21. 

Henry  Tazeweix,  from  the  State  of  Virginia, 
attended. 


Thursday,  January  24. 

The  Senate  being  informed  that  Henry  Taze- 
well, one  of  the  members  from  the  State  of 
Virginia,  died  this  morning, 

Seaohed,  That  a  committee  be  appointed  to 
take  order  for  superintending  the  funeral  of  the 
said  Henry  Tazewell,  Esq.,  and  that  the  Sen- 
ate will  attend  the  same,  and  that  notice  of  the 
event  be  given  to  the  House  of  Representatives, 
and  that  this  committee  consist  of  Messrs.  Ma- 
son, Beown,  and  Marshall. 

Resolved,  unanimously,  That  the  members 
of  the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
Henry  Tazewell,  deceased,  late  a  member 
thereof,  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  a  crape 
round  the  left  arm. 

Resolved,  That  the  President  of  the  Senate 
notify  the  Executive  of  Virginia  of  the  death  of 
Hbney  Tazewell,  late  Senator  of  that  State  for 
the  United  States. 


Friday,  January  25. 

The  Vice  President  communicated  the  cre- 
dentials of  William  Hill  Wells,  elected  a  Sen- 
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ator  for  the  State  of  Delaware,  in  the  place  of 
Joshua  Clayton,  deceased. 


"Wednesday,  January  80. 
JosiAH  Tattnall,  from  the  State  of  Georgia, 
attended. 


Monday,  February  4. 
William  Hill  Wells,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Delaware,  in 

Elace  of  Joshua  Clayton,  deceased,  attended ;  and 
is  credentials  being  read,  and  the  oath  required 
by  law  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Wednesday,  February  6. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  farther  to  suspend  the 
commercial  intercourse  between  the  United 
States  and  France,  and  the  dependencies  there- 
of, and  for  other  purposes,"  was  read  a  third 
time. 

On  motion  to  add  the  following  proviso  to 
the  fourth  section : 

"  Prmided,  That  a  notice  of  not  less  than  nineteen 
days  of  the  opening  commerce  with  the  French  Re- 
public, or  any  port  or  place  under  the  Government 
thereof,  by  authority  of  ibis  act,  and  of  not  less  than 
thirty  days  of  the  revocation  of  any  order  issued  by 
the  Peesident,  by  virtue  of  this  act,  shall  be  given : " 

It  was  determined  in  the  negative — ^yeas  31, 
nays  15,  as  follows : 

Yeas. — Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Gunn,  Langdon,  Livermore,  Lloyd,  Mar- 
shall, Martin,  Ma^on,  Read,  and  Tattnall. 

Nats. — Messrs.  Bingham,  Davenport,  Foster,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Paine,  Ross,  Sedg- 
wiclt,  Stockton,  Tracy,  Watson,  and  Wells. 

On  motion  to  amend  the  motion,  to  be  read 
as  follows : 

"  Provided,  That  notice  shall  bo  given,  of  not  less 
than  thirty  days,  of  the  revocation  of  any  order  issu- 
ed by  the  Peesideht,  by  virtue  of  this  act : " 

It  was  determined  in  the  affirmative — yeas 
18,  nays  10,  as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Davenport, 
Foster,  Goodhue,  Greene,  Hillhouse,  Howard,  Lati- 
mer, Livermore,  Lloyd,  Marshal],  Paine,  Sedgwick, 
Stocl^on,  Tracy,  Watson,  and  Wells. 

Nay-s. — Messrs.  Anderson,  Bloodworth,  Brown, 
Langdon,  Martin,  Mason,  Read,  Ross,  and  TattnalL 

And  on  the  question  to  agree  to  the  motion 
thus  amended,  it  was  determined  in  the  nega- 
tive. 

And  having  agreed  to  several  ameijdments  to 
the  bill,  the  question  on  the  final  passage  there- 
of, as  amended,  it  was  determined  in  the  af- 
firmative— yeas  18,  nays  10,  as  follows: 

Yeas. — Messrs.  Bingham,  Chipman,  Davenport, 
Foster,  Goodhue,  Greene,  Hillhouse,  Howard,  Lati- 
mer, Livermore,  Lloyd,  Paine,  Ross,  Sedgwick,  Tracy, 
Watson,  and  Wells. 


Nats. — Messrs.  Anderson,  Bloodworth,  Brown, 
Gunn,  Langdon,  Marshall,  Martin,  Mason,  Read,  and 
TattnalL 


Satueday,  February  9. 

The  Senate  resumed  the  second  reading  of 
the  bill  to  amend  the  act,  entitled  "An  act 
providing  for  the  sale  of  the  lands  of  the  United 
States  in  the  territory  north-west  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  River." 

On  motion  to  strike  out  the  8th  section  of 
the  bill  as  follows : 

"  Sec.  8.  And  he  it  further  enacted.  That  aliens  re- 
siding within  the  United  States  or  elsewhere,  shall  be 
capable  of  purchasing  and  holding  lands  in  the  ter- 
ritory of  the  United  States  north-west  of  the  river 
Ohio,  and  their  heirs  may  succeed  to  them  db  intea- 
tato,  in  the  same  manner  as  if  they  were  citizens ;  and 
they  may  grant,  sell,  and  devise  the  same  to  whom 
they  may  please,  whether  citizens  or  aliens ;  and  that 
Tieither  they,  their  heirs,  or  assigns,  shall,  so  far  as 
may  respect  the  said  lands,  and  the  legal  remedies 
incident  thereto,  be  regarded  as  aliens." 

It  was  determined  in  the  affirmative — yeas 
13,  nays  11,  as  follows: 

Yeas. — Messrs.  Chipman,  Foster,  Goodhue,  Greene, 
HilUiouse,  Howard,  Martin,  Read,  Sedgwick,  Stock- 
ton, Tracy,  Watson,  and  Wells. 

Nays. — Messrs.  Anderson,  Bingham,  Bloodworth, 
Brown,  Gunn,  Langdon,  livermore,  Marshall,  Mason, 
Ross,  and  TattnalL 


Tttesday,  February  12. 

The  bill  vesting  the  power  of  retaliation,  in 
certain  oases,  in  the  Peesident  of  the  United 
States,  was  read  the  third  time ;  and,  being 
amended,  the  question  on  the  final  passage 
thereof  was  determined  in  the  affirmative — ^yeas 
22,  nays  2,  as  follows: 

Yeas. — ^Messrs.  Anderson,  Bloodworth,  Chipman, 
Davenport,  Foster,  Goodhue,  Greene,  Gunn,  Hill- 
house, Latimer,  Livermore,  Lloyd,  Marshall,  Martin, 
Paine,  Ross,  Sedgwick,  Stockton,  Tattnall,  Tracy, 
Watson,  and  Wells. 

Nays. — Messrs.  Howard  and  Langdon. 

So  it  was  Besohed,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "  An 
act  vesting  the  power  of  retaliation,  in  certain 
cases,  in  the  Peesident  op  the  United  States." 


Wednesday,  February  13. 
The  ViOB  Peesident  communicated  a  letter 
from  the  Executive  of  the  State  of  Virginia,  in 
answer  to  his  of  the  24th  ultimo,  stating  that 
an  appointment  to  fill  the  vacancy  in  the  Sen- 
ate, occasioned  by  the  decease  of  Henry  Taze- 
well, would,  probably,  be  deferred  to  the  meet- 
ing of  their  Legislature. 

Satueday,  February  16. 

Ohaeles  Pinckney,  elected  a  Senator  by  the 

Legislature  of  the  State  of  South  Carolina,  in 

place  of  John  Hunter,  resigned,  produced,  hig 

credentials,  and  the  oath  prescribed  by  law  be- 
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ing  administered  to  him,  he  took  his  seat  iu  the 
Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments reported  by  the  committee  to  the  bill 
giving  eventual  authority  to  the  Pkebidknt  of 
THE  IJnited  States  to  augment  the  Army. 

On  motion,  to  agree  to  the  amendment  re- 
ported to  the  Tth  section,  to  read  as  follows : 

"  Sec.  7.  Be  it  further  enacted,  That  it  shall  be 
lawful  for  the  President  of  the  TJntted  States  to 
call  forth  and  employ  the  said  volunteers  in  all  cases, 
and  to  effect  all  the  pm-poses  for  which  he  is  author- 
ized to  call  forth  and  employ  the  militia,  by  the  act, 
entitled  '  An  act  to  provide  for  the  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  and  repel  invasions,  and  to  repeal  the 
act  now  in  force  for  these  purposes : ' " 

It  passed  in  the  aflSrmative,  as  follows : 
Yeas. — Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Greene,  Gunn,  Howard,  Laurance,  Livermore, 
Lloyd,  Marshall,  Paine,  Eoss,  Sedgwick,  Tracy,  Wat- 
son, and  Wells. 

Nats Messrs.   Anderson,  Bloodworth,  Langdon, 

Martin,  Mason,  Pinckney,  and  TattnalL 


Sattjedat,  February  33. 

The  bill,  sent  from  the  House  of  Eepresenta- 
tives,  entitled  "  An  act  to  grant  an  additional 
compensation  from  the  year  one  thousand  seven 
hundred  and  ninety-nine,  to  certain  officers  of 
the  Senate  and  House  of  Representatives  of  the 
United  States,"  was  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Livbe- 
MOKE,  Paine,  and  Wklm,  to  consider  and- re- 
port thereon  to  the  Senate. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  to  whom  was  referred  the  bill 
to  augment  the  salaries  of  the  principal  officers 
of  the  Executive  Departments,  which  was  adopt- 
ed; and 

The  question  to  agree  to  the  third  reading  of 
the  bill  as  amended,  was  determined  in  the  af- 
firmative— ^yeas  22,  nays  3,  as  follows: 

Yeas. — Messrs.  Bingham,  Bloodworth,  Chipman, 
Davenport,  Foster,  Goodhue,  Greene,  Hillhouse, 
Howard,  Laurance,  Lloyd,  Marshall,  Martin,  Paine, 
Pinckney,  Eead,  Sedgwick,  Stockton,  Tattnall,  Tracy, 
Watson,  and  Wells. 

Nats. — Messrs.  Langdon,  Livermore,  and  Masoa. 


MosTDAT,  February  25. 
Tie  Senate  resumed  the  third  reading  of  the 
bill,  authorizing  the  acceptance,  from  the  State 
of  Connecticut,  of  a  cession  of  jurisdiction  of 
the  territory  west  of  Pennsylvania,  commonly 
called  the  Western  Reserve  of  Connecticut ;  and 


the  question  on  the  final  passage  of  the  hill  was 
determined  in  the  affirmative — yeas  16,  nays  12, 
as  follows : 

Yeas. — ^Messrs.  Chipman,  Davenport,  Foster,  Good- 
hue, Greene,  Gunn,  Hillhouse,  Livermore,  Lloyd, 
Marshall,  Paine,  Read,  Sedgwick,  Stockton,  Tracy, 
and  Wells. 

Nats. — Messrs.  Bingham,  Bloodworth,  Brown, 
Howard,  Langdon,  Latimer,  Laurance,  Martin,  Ma- 
son, Pinckney,  Eoss,  and  Watson. 


•  Feidat,  March  1. 

The  Senate  resumed  the  third  reading  of  the 
bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  establish  the  Post  Office  of 
the  United  States." 

On  motion,  to  add  the  following  to  the 
amendment  of  the  17th  section : 

"  And,  provided,  That  aH  the  letters  and  packets 
franked  by  any  one  member,  iu  any  one  week,  shall 
not  exceed  thirty  onnces ;  and  such  privilege  shall 
continue : " 

It  was  determined  in  the  negative — yeas  13, 
nays  17,  as  follows: 

Yeas. — Messrs.  Bingham,  Davenport,  Goodhue, 
Hillhouse,  Howard,  Livermore,  Lloyd,  Paine,  Boss, 
Sedgwick,  Stockton,  Watson,  and  Wells. 

Nats. — Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Foster,  Greene,  Gunn,  Langdon,  Latimer, 
Laurance,  Marshall,  Martin,  Mason,  Pinckney,  Bead, 
Tattnall,  and  Tracy. 


Sattjedat,  March  2. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  authorizing  a  detach- 
ment from  the  militia  of  the  United  States," 
was  read  the  second  time. 

On  the  question  to  agree  to  the  third  reading 
of  the  bill,  it  was  determined  in  the  affirmative 
— ^yeas  17,  nays  12,  as  follows: 

Yeas. — Messrs.  Bloodworth,  Brown,  Foster,  Good- 
hue, Greene,  Gunn,  Howard,  Langdon,  Laurance, 
Lloyd,  Marshall,  Martin,  Mason,  Pinckney,  Bosa^ 
Tattnall,  and  Watson. 

Nats. — ^Messrs.  Bmgham,  Chipman,  Davenport, 
Hillhouse,  Latimer,  Livermore,  Paine,  Bead,  Sedg- 
wick, Stockton,  Tracy,  and  Wells. 


Sattjedat  Evening,  March  2. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House,  hav- 
ing finished  the  business  before  them,  are  about 
to  adjourn  without  day. 

The  Senate  then  proceeded  to  the  considera- 
tion of  Executive  business. 

The  Senate,  then,  resuming  Legislative  bnsi- 
ness,  adjotu:ned  without  day. 
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FIFTH  CONGRESS-THIRD  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OP    REPRESENTATIVES, 


Monday,  December  8,  1798. 

This  being  the  day  appointed  by  the  consti- 
tution for  the  annual  meeting  of  Congress,  a 
number  of  members  of  the  House  of  Represen- 
tatives assembled  in  their  Chamber. 

The  following  are  the  names  of  the  members 
present : 

JProm  Wew  Hamvpihire. — Abiel  Fostbb,  Jona- 
than Feeeman,  William  Gordon,  and  Peleg 
Speagub. 

From  MassachuaetU. — Dwiqht  Fostee,  Sam- 
uel Ltman,  Haeeison  G.  Otis,  Geo.  Thatches, 
Joseph  B.  Vaenum,  and  Peleg  Wadswoeth. 

From  Rhode  Island. — Thomas  Tillinqhast. 

From  Connecticut.  —  Samtjel  W.  Dana, 
Ohaunokt  Goodeioh,  and  Roger  Geiswold. 

From  New  Torh. — David  Beooks,  Henkt 
Glenn,  Jonathan  K.  Havens,  and  Hezekiah 

L.  HOSMER. 

From  New  Jersey. — Jonathan  Datton,  (the 
Speaker.) 

From,  Pennsylvania. — David  Baed,  John 
Chapman,  William  Findlat,  Albeet  Gallatin, 
John  a.  Hanna,  Blaie  ,  MoClenaohan,  and 
Riohabd  Thomas. 

From  Ma/ryland. — ^Geoege  Dent. 

Frorri,  Virginia. — John  Olopton,  John  Daw- 
BON,  David  Holmes,  James  Maohir,  and  Daniel 
Morgan. 

F^om  North  Carolina. — ^Matthew  Looke, 
Nathaniel  Maoon,  and  Richard  Stanfoed. 

From  Tennessee. — William  Chaelbs  Cole 
Claiboene. 

Fh-om  Georgia. — Abeaham  Baldwin. 

Three  new  members,  to  wit :  Jonathan 
Beaoe,  returned  to  serve  in  this  House  as  a 
member  for  Connecticut,  in  the  room  of  Joshua 
Ooit,  deceased ;  Robert  Waln,  returned  to 
serve  as  a  member  for  Pennsylvania,  in  the 
room  of  John  Swanwick,  deceased ;  and  Joseph 
Eggleston,  returned  to  sejve  as  a  member  for 
Virginia,  in  the  room  of  William  B.  Giles,  who 
has  resigned  his  seat;  appeared,  produced 
their  credentials,  and  took  their  seats  in  the 
House. 


A  little  after  12  o'clock  the  Speaker  of  the 
House  took  his  chair,  the  names  of  all  the  mem- 
bers were  called  over  by  the  Clerk,  and  there 
appearing  only  forty  persons,  (fourteen  short  oi 
a  quorum,)  a  motion  was  made  to  adjourn,  and 
the  House  adjourned  accordingly  till  to-moiTow 
at  11  o'clock. 


TiTKBDAT,  December  4. 

Several  oth6r  members,  to  wit :  from  Massa- 
chusetts, Stephen  Bullock  ;  from  New  Jersey, 
James  H.  Imlat;  from  Pennsylvania,  John 
Wilkes  Kitteea;  from  Maryland,  George 
Baee,  Jr.,  William  Ceaik,  and  Samuel  Smith; 
from  Virginia,  Anthony  New,  Abeam  Teigg, 
John  Trigg,  and  Abraham  Venable  ;  from 
North  Carolina,  Thomas  Blount;  and  from 
South  Carolina,  William  Smith  ;  appeared  and 
took  their  seats  in  the  House. 

A  new  member,  to  wit :  Robert  Beown,  re- 
turned to  serve  in  this  House  as  a  member  for 
Pennsylvania,  in  the  room  of  Samuel  Sitgreaves, 
appointed  a  Commissioner  of  the  United  States 
under  the  sixth  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  with  Great  Britain, 
appeared,  and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  not  being 
present,  the  House  adjourned. 


Wednesday,  December  6. 

Several  other  members,  to  wit :  from  Massa- 
ohusetts,  IBAAO  Paeker,  John  Read,  Samuel 
Sewall,  and  William  Shepabd  ;  fi-om  Connec- 
ticut, Nathaniel  Smith;  from  New  York  Lu- 
cas ELMENDOHr,  John  E.  Van  Alen,  and  John 
WiLLLiMs ;  from  New  Jersey,  James  Schuee- 
man;  and  from  South  Carolina,  Robert  Good- 
loe  Haepee  and  John  Rutledgb,  Jr.,  appeared, 
and  took  their  seats  in  the  House. 

And  a  quorum  consisting  of  a  majority  of  the 
whole  number,  being  present, 

Tlie  oath  or  affirmation,  to  support  the  Con- 
stitution of  the  United  States,  as  prescribed  by 
the  act,  entitled  "  An  act  to  regulate  the  time 
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and  manner  of  administering  certain  oaths,"  was 
administered  by  Mr.  Spbakee  to  the  following 
new  members,  to  wit:  Jonathan  Beaob, 
Robert  Brown,  Egbert  "Waln,  and  Joseph 
Eggleston,  who  took  thoir  seats  in  the  House 
on  the  third  and  fourth  instant. 

Ordered,  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  quorum  of  this 
House  is  assembled,  and  ready  to  proceed  to 
business. 


Saturday,  December  8. 

Several  other  members,  to  wit:  from  Con- 
necticut, William  Edmond;  from  Maryland, 
John  Dennis  and  William  Hindman  ;  and  from 
Virginia,  Thomas  Evans  and  Walter  Jones, 
appeared  and  took  their  seats  in  the  House. 

The  House  having  been  called  to  order,  and 
the  journal  read,  the  Speaker  observed  that 
the  hour  was  nearly  arrived  at  which  the  Presi- 
dent had  proposed  to  make  his  communications 
to  both  Houses,  and  read  a  resolution  which  was 
usually  entered  into  on  such  occasions,  inform- 
ing the  Senate  that  this  House  is  formed,  and 
ready  to  receive  any  communications  which  the 
President  may  be  pleased  to  make  to  them.  The 
resolution  was  adopted,  and  a  message  having 
been  sent  to  the  Senate  therewith,  the  members 
soon  after  entered  and  took  the  places  prepared 
for  them. 

At  twelve  o'clock.  Lieutenant  General  Wash- 
ington, with  his  Secretary,  Colonel  Lear,  Ma- 
jor Generals  Pincknet  and  Hamilton,  entered 
the  Hall,  and  took  their  places  on  the  right  of 
the  Speaker's  chair.  The  British  and  Portu- 
guese Ministers,  and  the  British  and  Danish 
Consuls,  with  their  Secretaries,  had  their  places 
assigned  them  on  the  left  of  the  chair. 

President's  Speech. 
A  few  minutes  after  12,  the  President  of 
THE  United  States,  accompanied  by  his  Secre- 
tary, and  the  Heads  of  the  several  Departments 
of  the  Government,  appeared.  The  President 
having  taken  his  seat,  and  the  officers  of  Govern- 
ment theirs,  near  the  general  officers,  he  rose 
and  addressed  the  two  Houses  as  follows : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Souse  of  Representatives : 
While  with  reverence  and  resignation  we  contem- 
plate the  dispensations  of- Divine  Providence,  in  the 
alarming  and  destructive  pestUence  with  which  seve- 
ral of  our  cities  and  towns  have  been  visited,  there  is 
cause  for  gratitude  and  mutual  congratulations  that 
the  malady  has  disappeared,  and  that  we  are  again 
permitted  to  assemble  in  safety  at  the  seat  of  Gov- 
ernment, for  the  discharge  of  our  important  duties. 
But,  when  we  reflect  that  this  fatal  disorder  has, 
within  a  few  years,  made  repeated  ravages  in  some 
of  our  principal  seaports,  and  with  increased  malig- 
nancy ;  and,  when  we  consider  the  magnitude  of  the 
evils  arising  from  the  interruption  of  public  and  pri- 
vate business,  whereby  the  national  interests  are 
deeply  affected,  I  think  it  my  duty  to  invite  the  Le- 
gislature of  the  Union  to  examine  the  expediency  of 
cstabUshing  suitable  regulations  in  aid  of  the  health 


laws  of  the  respective  States ;  for,  these  being  formed 
on  the  idea  that  contagious  sickness  may  be  commu- 
nicated through  the  channels  of  commerce,  there 
seems  to  be  a  necessity  that  Congress,  who  alone  can 
regulate  trade,  should  frame  a  system  which,  while  it 
may  tend  to  preserve  the  general  health,  may  be 
compatible  with  the  interests  of  commerce  and  the 
safety  of  the  revenue. 

While  we  think  on  this  calamity,  and  sympathize 
with  the  immediate  sufferers,  we  have  abundant  rea- 
son to  present  to  the  Supreme  Being  our  annual  ob- 
lations of  gratib^de  for  a  liberal  participation  in  the 
ordinary  blessings  of  His  Providence.  To  the  usual 
subjects  of  gratitude,  I  cannot  omit  to  add  one  of  the 
first  importance  to  our  well-being  and  safety :  I  mean 
that  spirit  which  has  arisen  in  our  country  against 
the  menaces  and  aggression  of  a  foreign  nation.  A 
manly  sense  of  national  honor,  dignity,  and  indepen- 
dence, has  appeared,  which,  if  encouraged  and  invi- 
gorated by  every  branch  of  the  Government,  will 
enable  us  to  view,  undismayed,  the  enterprises  of  any 
foreign  power,  and  become  the  sure  foundation  of. 
national  prosperity  and  glory. 

The  course  of  the  transactions  in  relation  to  the 
United  States  and  France,  which  have  come  to  my 
knowledge  during  your  recess,  will  be  made  the  sub- 
ject of  a  future  communication.  That  communica- 
tion will  confirm  the  ultimate  failure  of  the  measures 
which  have  been  taken  by  the  Government  of  the 
United  States  towards  an  amicable  adjustment  of  dif- 
ferences with  that  power.  You  will,  at  the  same 
time,  perceive  that  the  French  Government  appears 
solicitous  to  impress  the  opinion  that  it  is  averse  to 
a  rupture  with  this  country,  and  that  it  has,  in  a 
qualified  manner,  declared  itself  willing  to  receive  a 
Minister  from  the  United  States,  for  the  purpose  of  / 
restoring  a  good  understanding.  It  is  unfortunate* 
for  professions  of  this  kind  that  they  should  be  ex- 
pressed in  terms  which  may  countenance  the  inad- 
missible pretension  of  a  right  to  prescribe  the  quali- 
fications which  a  Minister  of  the  United  States  should 
possess  ;  and  that  while  France  is  asserting  the  ex- 
istence of  a  disposition,  on  her  part,  to  conciliate 
with  sincerity  the  differences  which  have  arisen,  the 
sincerity  of  a  like  disposition  on  the  part  of  the  United 
States,  of  which  so  many  demonstrative  proofs  have 
been  given,  should  even  be  indirectly  questioned.  It 
is  also  worthy  of  observation  that  the  decree  of  the 
Directory,  alleged  to  be  intended  to  restrain  the  de- 
predations of  J'rench  cruisers  on  our  commerce,  has 
not  given,  and  cannot  give,  any  relief;  it  enjoins  them 
to  conform  to  all  the  laws  of  France  relative  to  cruis- 
ing and  prizes,  while  these  laws  are  themselves  the 
sources  of  the  depredation  of  which  we  have  so  long, 
so  justly,  and  so  fruitlessly  complained. 

The  law  of  France  enacted  in  January  last,  which 
subjects  to  capture  and  condemnation  neutral  vessels 
and  their  cargoes,  if  any  portion  of  the  latter  are  of 
British  fabric  or  produce,  although  the  entire  pro- 
perty belongs  to  neutrals,  instead  of  being  rescinded, 
has  lately  received  a  confirmation,  by  the  failure  of 
a  proposition  for  its  repeal.  While  this  law,  which  is 
an  unequivocal  act  of  war  on  the  commerce  of  the 
nations  it  attacks,  continues  in  force,  those  nations 
can  see  in  the  French  Government  only  a  power  re- 
gardless of  their  essential  rights,  of  their  indepen- 
dence and  sovereignty ;  and,  if  they  possess  the  means, 
they  can  reconcile  nothing  with  their  interests  and 
honor  but  a  firm  resistance. 

Hitherto,  therefore,  nothing  is  discoverable  in  the 
conduct  of  Franco  which  ought  tc  change  or  relax 
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our  measures  of  defence  ;  on  the  oontraiy,  to  extend 
and  invigorate  them  is  onr  true  policy.  We  have  no 
reason  to  regret  that  these  measures  have  been  thus 
far  adopted  and  pursued ;  and,  in  proportion  as  we 
enlarge  our  view  of  the  portentous  and  incalculable 
situation  of  Europe,  we  shall  discover  new  and  cogent 
motives  for  the  full  development  of  our  energies  and 
resources. 

But,  in  demonstrating  by  our  conduct  that  we  do 
not  fear  war,  in  the  necessary  protection  of  our  rights 
and  honor,  we  shall  give  no  room  to  infer  that  we 
abandon  the  desire  of  peace.  An  efBcient  prepara- 
tion for  war  can  alone  ensure  peace.  It  is  peace  that 
we  have  uniformly  and  perseveringly  cultivated,  and 
harmony  between  us  and  France  may  he  restoK  i  at 
her  option.  But  to  send  another  Minister,  witliont 
more  determinate'  assurances  that  he  would  be  re- 
ceived, would  be  an  act  of  humiliation  to  which  the 
United  States  ought  not  to  submit.  It  must,  there- 
fore, be  left  to  France,  if  she  is  indeed  desirous  of 
accommodation,  to  take  the  requisite  steps.  The 
United  States  will  steadily  observe  the  maxims  by 
which  they  have  hitherto  been  governed.  They  will 
respect  the  sacred  rites  of  embassy.  And  with  a 
sincere  disposition  on  the  part  of  France  to  desist 
from  hostility,  to  make  reparation  for  the  injuries 
heretofore  inflicted  on  our  commerce,  and  to  do  jus- 
tice in  future,  there  will  be  no  obstacle  to  the  restora- 
tion of  a  friendly  intercourse.  In  making  to  you  this 
declaration,  I  give  a  pledge  to  France  and  to  the 
world  that  the  Executive  authority  of  this  country 
still  adheres  to  the  humane  and  pacific  policy  which 
has  invariably  governed  its  proceedings,  in  conformity 
with  the  wishes  of  the  other  branches  of  the  Govern- 
ment and  of  the  people  of  the  United  States.  But 
considering  the  late  manifestations  of  her  policy  to- 
wards foreign  nations,  I  deem  it  a  duty  deliberately 
and  solemnly  to  declare  my  opinion,  that,  whether 
we  negotiate  with  her  or  not,  vigorous  preparations 
for  war  will  be  alike  indispensable.  These  alone  will 
give  to  us  an  equal  treaty,  and  ensure  its  observance. 

Among  the  measures  of  preparation  which  appear 
expedient,  I  take  the  hherty  to  recall  your  attention 
to  the  Naval  Establishment.  The  beneficial  effects 
of  the  small  naval  armament  provided  under  the  acts 
of  the  last  session,  are  known  and  acknowledged. 
Perhaps  no  country  ever  experienced  more  sudden 
and  remarkable  advantages  from  any  measure  of  po- 
licy than  we  have  derived  from  the  arming  for  our 
maritime  protection  and  defencf  We  ought,  with- 
out loss  of  time,  to  lay  the  foundation  for  an  increase 
of  our  Navy  to  a  size  sufficient  to  guard  our  coast, 
and  protect  our  trade.  Such  a  naval  force  as  it  is 
doubtless  in  the  power  of  the  United  States  to  create 
and  maintain,  would  also  afford  to  them  the  best 
means  of  general  defence,  the  safe  transportation  of 
troops  and  stores  to  every  part  of  onr  extensive  coast. 
To  accomplish  this  important  object,  a  prudent  fore- 
sight requires  that  systematical  measures  be  adopted 
for  procuring,  at  all  times,  the  requisite  timber  and 
other  supplies.  In  what  manner  this  shall  be  done, 
I  leave  to  your  consideration. 

Qendemen  of  the  House  of  Representatives: 

I  have  directed  an  estimate  of  the  appropriations 
which  win  be  necessary  for  the  service  of  the  ensu- 
ing year  to  be  laid  before  you,  accompanied  with  a 
view  of  the  public  receipts  and  expenditures  to  a  re- 
cent period.  It  will  afford  you  satisfaction  to  infer 
the  great  extent  and  solidity  of  the  public  resources, 
&om  the  prosperous  state  of  the  finances,  notwith- 


standing the  unexampled  embarrassments  which  have 
attended  commerce.  When  you  reflect  on  the  con- 
spicuous examples  of  a  patriotism  and  liberality  which 
have  been  exhibited  by  our  mercantile  fellow-citizens, 
and  how  great  a  proportion  of  the  public  resources 
depends  on  their  enterprise,  you  will  naturally  consi- 
der, whether  their  convenience  cannot  be  promoted 
and  reconciled  with  the  security  of  the  revenue,  by 
a  revision  of  the  system  by  which  the  collection  is  at 
present  regulated. 

During  your  recess,  measures  have  been  steadily 
pursued  for  effecting  the  valuations  and  returns  di- 
rected by  the  act  of  the  last  session  preliminary  to 
the  assessment  and  collection  of  a  direct  tax.  No 
other  delays  or  obstacles  have  been  experienced  ex- 
cept such  as  were  expected  to  arise  from  the  great 
extent  of  our  country,  and  the  magnitude  and  no- 
velty of  the  operation,  and  enough  has  been  accom- 
plished to  assure  a  fu^lment  of  the  views  of  the  Le- 
gislature. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Bouse  of  Representaiioes : 

I  cannot  close  this  Address,  without  once  more  ad- 
verting to  our  political  sitnation,  and  inculcating  the 
essential  importance  of  uniting  in  the  maintenance 
of  our  dearest  interests :  and  1  trust  that,  by  the 
temper  and  wisdom  of  your  proceedings,  and  by  a 
harmony  of  measures,  we  shall  secure  to  our  coun- 
try that  weight  and  respect  to  which  it  is  so  justly 
entitled. 

JOHN  ADAMS. 

United  States,  December  8,  1798. 

The  Pbbbident  having  finished  his  Address, 
after  sitting  a  few  moments,  presented  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives,  each  of  them,  with  a 
copy  of  it,  and  withdrew,  and  after  him  the 
Heads  of  Departments,  Senators,  general  offi- 
cers, foreign  Ministers,  &c.  The  Speakee  then 
took  his  chair,  and  after  calling  the  House  to 
order,  proceeded,  as  is  usual,  to  read  over  the 
Speech,  which  being  finished,  it  was  committed 
to  a  Committee  of  the  whole  House  for  Monday, 
and  ordered  to  be  printed.  The  House  then 
adjourned. 


Monday,  December  10. 
A  new  member,  to  wit:  Riohaed  Dobbs 
Spaight,  returned  to  serve  in  this  House  as  a 
member  for  North  Carolina,  in  the  room  of 
Nathan  Bryan,  deceased,  appeared,  produced 
his  credentials,  and  took  his  seat  in  the  House ; 
the  oath  to  support  the  Constitution  of  the 
United  States  having  been  first  administered  to 
him  by  the  Speakee. 

Adda-ess  to  the  President. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  iSpeech  of  the 
PuBsiDENT  OF  THE  Uotted  States,  Mr.  Dent  in 
the  chair ;  when 

Mr.  Speagtie  proposed  for  adoption  the  fol- 
lowing resolution : 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  a  respectful  Address  ought  to  be  presented  by 
the  House  of  Kepresentatives  to  the  President  ov 


DEBATES  OF  CONGRESS. 


329 


December,  1798.] 


Address  to  the  President. 


[H.  OF  E. 


THE  United  States,  in  answer  to  Ms  Speech  to  both 
Houses  of  Congress  at  the  commencement  of  this 
session,  containing  assurances  that  this  House  will 
take  into  consideration  the  various  and  important 
subjects  recommended  to  their  consideration. 

The  resolution  was  agreed  to  without  objec- 
tion, and  the  committee  rose  and  reported  the 
resolution.  The  House  took  it  up,  concurred  in 
it,  and  appointed  a  committee  of  five  to  prepare 
an  answer  accordingly. 

The  committee  consists  of  Messrs.  Dana, 
Vbnablk,  Haepee,  Hosmee,  and  Baldwdt. 


Tuesday,  December  11. 
Two  other  members,  to  wit:  Thomas  Sijt- 
NiOKsoN   and    Maek   Thompson,    from    New 
Jersey,  appeared  and  took  their  seats  in  the 
House. 


Wednesdat,  December  12. 
Several  other  members,  to  wit :  from  Rhode 
Island,  Christophee  G.  Ohampun  ;  from  Penn- 
sylvania, Thomas  Haetlet  ;  and  from  Virginia, 
Caetbe  B.  Haeeison  ;  appeared,  and  took  their 
seats  in  the  House. 

Address  to  the  President. 
Mr.  Dana,  from  the  committee  appointed  to 
draft  a  respectful  Address  in  answer  to  the 
Peesident's  Speech,  made  a  report,  which  was 
committed  for  to-morrow. 


Thdesdat,  December  13. 
Phuip  Van  Coetlandt,  from  the  State  of 
New  York,  appeared,  and  took  his  seat. 

Address  to  the  President. 
On  motion  of  Mr.  Dana,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
Address  yesterday  reported,  in  answer  to  the 
Speech  of  the  Peesident  of  the  TJNrrED  States, 
and  Mr.  Dent  having  taken  the  chair,  the  Ad- 
dress was  read,  as  foUows,  omitting  the  words 
printed  within  brackets,  which  were  added  as 
amendments :  The  words  printed  in  italics  were 
struck  out  in  the  discussion,  so  that  the  Address 
to  be  presented  to  the  Peesident  contains  the 
words  printed  within  brackets,  and  does  not 
contain  those  printed  in  italics. 

John  Adams,  PresidetU  of  the  Utated  Stales — 

SiE ;  The  House  of  Representatives  unite  with  yon 
in  deploring  the  efifects  of  the  desolating  malady  by 
which  the  seat  of  Government  and  other  parts  of  our 
country  have  recently  been  visited.  In  calling  our 
attention  to  the  fatality  of  its  repeated  ravages,  and 
inviting'us  to  consider  the  expediency  of  exercising 
our  constitutional  powers,  in  aid  of  the  health  laws 
of  the  respective  States,  your  recommendation  is 
sanctioned  by  the  dictates  of  humanity  and  liberal 
policy.  On  this  interesting  subject  we  feel  the  neces- 
sity of  adopting  every  wise  expedient  for  preventing 
a  calamity  so  distressing  to  individual  sufferers,  and 
BO  prejudicial  to  our  national  commerce. 

That  cm-  finances  are  in  a  prosperous  state,  not- 


withstanding the  commercial  derangements  resulting 
from  this  calamity,  and  from  external  embarrass- 
ments, is  a  satisfactory  manifestation  of  the  great  ex- 
tent and  solidity  of  the  public  resources.  Connected 
with  this  situation  of  our  fiscal  concerns,  the  assur- 
ance that  the  legal  provisions  for  obtaining  revenue 
by  direct  taxation  will  fulfil  the  views  of  the  Legisla- 
ture, is  peculiarly  acceptable. 

Desirous  as  we  are  that  all  causes  of  hostility  may 
be  extermiruUed  [removed]  by  the  amicable  adjust- 
ment of  national  differences,  we  learn  with  satisfac- 
tion, that  in  pursuance  of  our  treaties  with  Spain  and 
with  Great  Britain,  advances  have  been  made  for 
definitively  settling  the  controversies  relative  to  the 
Southern  and  the  North-eastern  limits  of  the  United 
States.  With  similar  sentiments  have  we  received 
your  information,  that  the  proceedings  under  com- 
missions authorized  by  the  same  treaties,  afford  to  a 
respectable  portion  of  our  citizens,  the  prospect  of  a 
final  decision  on  their  claims  for  maritime  injuries 
committed  by  subjects  of  those  powers. 

It  would  be  the  theme  of  mutual  felicitation,  were 
we  assured  of  experiencing  similar  moderation  and 
justice  from  another  Power.,  [the  French  Kepublio,] 
between  whom  [which]  and  the  United  States  differ- 
ences have  unhappily  arisen.  But  this  is  denied  us 
by  the  ultimate  f^ure  of  the  measures  which  have 
been  taken  by  this  Government  towards  an  amicable 
adjustment  of  those  differences,  and  by  the  various 
inadmissible  pretensions  on  the  part  of  that  nation. 

The  continuing  in  force  the  decree  of  Januaiy  last, 
to  which  yon  have  more  particularly  pointed  our  at- 
tention, ought,  of  itself,  to  be  considered  as  demon- 
strative of  the  real  intentions  of  the  French  Govern- 
ment, That  decree  proclaims  a  predatory  warfare 
against  the  unquestionable  rights  of  actual  com- 
merce ;  which  [with]  our  means  of  defence,  our  in- 
terest and  our  honor,  command  ns  to  repel.  It 
therefore  now  becomes  the  United  States  to  be  as 
determined  in  resistance  as  they  have  been  patient  in 
suffering,  and  condescending  in  negotiation. 

"While  those  who  direct  the  affairs  of  France  per- 
sist in  the  enforcement  of  decrees  so  hostile  to  onr 
essential  rights,  their  conduct  forbids  us  to  confide  in 
any  of  their  professions  of  amity. 

As  therefore  the  conduct  of  France  hitherto  exhib- 
its nothing  which  ought  to  change  or  relax  our 
measures  of  defence,  the  policy  of  extending  and  in- 
vigorating those  measures,  demands  our  sedulous 
attention.  The  sudden  and  remarkable  advantages 
which  this  country  has  experienced  from  a  small 
naval  armament,  sufficiently  prove  the  utility  of  its 
establishment.  As  it  respects  the  guarding  of  our 
coast,  the  protection  of  our  trade,  and  the  facility  of 
safely  transporting  the  means  of  territoral  defence  to 
every  part  of  our  maritime  frontier,  an  adequate  na- 
val force  must  be  considered  as  an  important  object 
of  national  policy.  Nor  do  we  hesitate  to  adopt  the 
opinion,  that,  whether  negotiations  with  France  are 
resumed  or  not,  vigorous  preparations  for  war  will  be 
alike  indispensable. 

In  this  conjuncture  of  affairs,  while  with  you  we 
recognize  our  abundant  cause  of  gratitude  to  the 
Supreme  Disposer  of  events  for  the  ordinary  bless- 
ings of  Providence,  we  regard,  as  of  high  national 
importance,  the  manifestation,  in  our  country,  of  a 
magnanimous  spirit  of  resistance  to  foreign  domina- 
tion. This  spirit  merits  to  be  cherished  and  invigor- 
ated by  every  branch  of  Government,  as  the  estima- 
ble pledge  of  national  prosperity  and  glory. 

Disdaining  a  reliance  on  foreign  protection,  want- 
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ing  no  foreign  guarantee  of  our  liberties,  resolving 
to  maintain  our  national  independence  against  every 
attempt  to  despoil  us  of  this  inestimable  treasure, 
we  confide,  under  Providence,  in  tlie  patriotism 
and  energies  of  the  people  of  these  United  States  for 
defeating  the  hostile  enterprises  of  any  foreign  power. 

To  adopt  with  prudent  foresight  such  systematical 
measures  as  may  be  expedient  for  calling  forth  those 
energies  wherever  the  national  exigencies  may  re- 
quire, whether  on  the  ocean,  or  on  our  own  territory 
— and  to  reconcile  with  the  proper  security  of  reve- 
nue, the  convenience  of  tl)e  mercantile  enterprise,  on 
which  so  great  a  proportion  of  the  public  resources 
depends — are  objects  of  moment,  which  shall  be  duly 
regarded  in  the  course  of  onr  deliberations. 

Fully  as  we  accord  with  you  in  the  opinion,  that 
the  United  States  ought  not  to  submit,  to  the  humili- 
ation of  sending  another  Minister  to  France,  without 
previous  assurances  sufficiently  determinate  that  he 
will  be  duly  accredited,  we  have  heard,  with  cordial 
acquiescence,  [approbation,]  the  declaration  of  your 
purpose,  steadily  to  observe  those  maxims  of  humane 
and  pacific  policy  by  which  the  United  States  have 
hitherto  been  governed.  While  it  is  left  with  Fi-ance 
to  take  the  requisite  steps  fot  accommodation,  it  is 
worthy  the  Chief  Magistrate  of  a  free  people,  to  make 
known  to  the  world,  that  justice  on  the  part  of 
France  will  annihilate  every  obstacle  to  the  restora- 
tion of  a  friendly  intercourse,  and  that  the  Executive 
authority  of  this  country  will  respect  the  sacred 
rights  of  embassy.  At  the  same  time,  the  wisdom 
and  decision,  which  have  characterized  your  past 
Administration,  assure  us  that  no  illusory  professions 
will  seduce  you  into  any  abandonment  of  the  rights 
which  belong  to  the  United  States  as  [a]  free  and 
independent  [nation,] 

The  clerk  having  read  the  Address,  it  was 
again  read  by  the  Ohairman  by  paragraphs. 

[After  a  few  slight  amendments  the  answer  was 
agreed  to.] 

Mr.  Thatchee  wished,  as  no  objection  was 
made  to  the  Address,  that  it  might  be  entered 
on  the  journals  as  unanimously  agreed  to ;  but, 
on  the  question  being  put,  a  few  noes  being 
heard,  the  Speaker  declared  it  not  carried. 

The  usual  resolution  was  then  passed,  that 
the  Speaker,  attended  by  the  House,  do  present 
the  Addi-ess,  and  tliat  a  committee  be  appointed 
to  wait  upon  the  President,  to  know  when  and 
where  he  will  be  pleased  to  receive  the  same. 

Messrs.  Dana,  Venable,  and  Harper,  were 
appointed  a  committee  for  this  purpose.  They 
waited  upon  the  President  accordingly,  and 
Mr.  Dana  reported  that  the  President  would 
receive  the  Address  to-morrow,  at  his  own 
house,  at  twelve  o'clock.* 

*  The  general  consent  with  which  this  answer  was  voted 
was  honorable  to  the  House,  and  advantageous  to  the  char- 
acter of  the  country.  Besides  depredations  on  our  com- 
merce, there  was,  at  that  time,  a  course  of  studied  in- 
dignities to  the  United  States  from  the  Erench  Govern- 
ment, then  having  the  form  of  a  Directory,  of  which  .Borro* 
was  President,  and  Talleyrand  Foreign  Secretary.  These 
indignities  wore  marked  and  systematic;  of  which  the 
speech  of  Sarrae  to  Mr.  Monroe  when  he  had  his  take-leave 
andicnce— the  refusal  to  receive  his  successor.  General 
Charles  Cotesworth  Pinokney,  and  insolent  threat  to  com- 


Feidat,  December  14. 
Several  other  members,  to  wit:  James  OooH- 
BAN,  from  New  York;  WiLtiAM  Matthews, 
from  Maryland;  Josiah  Parker,  from  Virginia; 
and  TuoMAS  Pinokney,  from  South  Carolina, 
appeared,  and  took  their  seats  in  the  House. 

Answer  of  the  President. 

The  hour  having  arrived  at  which  the  Presi- 
dent had  appointed  to  receive  the  Address  of 
this  House  in  answer  to  his  Speech  to  both 
Houses,  the  Speaker  announced  it,  and  the 
House  withdrew  for  the  purpose  of  presenting 
the  Address. 

In  about  a  quarter  of  an  hour,  the  members 
retarned ;  when  the  Speaker,  having  taken  his 
chair,  proceeded  to  read  the  answer  to  their 
Address,  a  copy  of  which  had  been  put  into  his 
hand  by  the  President.     It  was  as  follows  : 

To  the  Bouse  of  Representatives  of  the  United  States : 

Gentlemen  :  My  sincere  acknowledgments  are 
due  to  the  House  of  Representatives  of  the  United 
States,  for  this  excellent  Address,  so  consonant  to  the 
character  of  Representatives  of  a  great  and  free  peo- 
ple. The  judgment  and  feelings  of  a  nation,  I  be- 
lieve, were  never  more  truly  expressed  by  their  Rep- 
resentatives than  those  of  our  constituents,  by  your 
decided  declaration,  that  with  our  means  of  defence, 
our  interest  and  honor  command  us  to  repel  a  preda- 
tory warfare  against  the  unquestionable  rights  of  a 
neutral  commerce.  That  it  becomes  the  United 
States  to  be  as  determined  in  resistance  as  they  have 
been  patient  in  suflfering  and  condescending  in  nego- 
tiation. That,  while  those  who  direct  the  affairs  of 
France  persist  in  the  enforcement  of  decrees  so  hostQe 
to  our  essential  rights,  their  conduct  forbids  us  to 
confide  in  any  of  their  professions  of  amity ;  that  an 
adequate  naval  force  must  be  considered  as  an  im- 
portant object  of  national  policy ;  and  that,  whether 
negotiations  with  France  are  resumed  or  not,  vio'or- 
ous  preparations  for  war  will  be  alike  indispensable. 

The  generous  disdain  you  so  cooUy  and  deliberate- 
ly express,  of  a  reliance  on  foreign  protection,  want- 
ing no  foreign  guaranty  of  our  liberties,  resolving  to 
maintain  onr  national  independence  against  every 
attempt  to  despoU  us  of  this  inestimable  treasure, 
will  meet  the  full  approbation  of  every  sound  under- 
standing, and  exulting  applauses  from  the  heart  of 
every  faithful  American. 

I  thank  you,  gentlemen,  for  your  candid  approba^ 
tion  of  my  sentiments  on  the  subject  of  negotiation, 


mit  him  to  the  police  as  a  mere  foreigner  in  Paris— the  sub- 
sequent refusal  to  receive  both  himself  and  Judge  Marshall, 
sending  them  out  of  the  country,  and  endeavoring  to  divide 
the  embassy— intriguing  to  extort  a  bribe,  and  to  obtain  a 
loan  in  violation  of  our  neutrality— and  not  only  proclaiming 
but  acting  on  the  assumption  that  we  were  a  divided  people, 
(French  and  British,)  and  that  a  devotion  to  one  or  the  oth- 
er of  these  powers,  and  not  a  sentiment  of  American  nation- 
ality, was  the  sole  rule  of  onr  policy.  The  unanimity  of  the 
answer  to  the  President's  Speech  was  a  proper  reply  to  sU 
this  outrage  and  insult.  And  the  re-echoed  declaration  of 
protection  "  to  the  sacred  rights  of  embassy,"  was  not  only 
just  in  itself,  and  called  for  by  the  occasion,  but  was  due  to 
the  personal  characters,  the  dignity  and  decorum  of  the  two 
repulsed  Mmlstors,  (Messrs.  Pinokney  and  Marshall,)  as  well 
as  to  their  official  station  and  the  nation  they  represented. 
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and  for  the  declaration  of  yonr  opinion,  that  the  pol- 
icy of  extending  and  invigorating  onr  measures  of 
defence,  and  the  adoption  with  prudent  foresight  of 
Bnoh  systematical  measures  as  may  be  expedient  for 
calling  forth  the  energies  of  our  country,  ■wherever 
the  national  exigencies  may  require,  whether  on  the 
ocean  or  on  our  own  territory,  will  demand  your 
most  sedulous  attention. 

At  the  same  time,  I  take  the  liberty  to  assure  you, 
it  shall  he  my  vigilant  endeavor,  that  no  illusory 
professions  shall  seduce  me  into  an  abandonment  of 
the  rights  which  belong  to  the  United  States,  as  a 
free  and  independent  nation. 

JOHN  ADAMS. 

United  States,  December  14,  1798. 


Monday,  December  31. 
Several  other  members,  viz :  from  Conneot- 
icnt,  JoHir  Allen  ;  and  from  Virginia,  Samuel 
J.  Cabell  and  Thomas  Olaiboenk,  appeared, 
and  took  their  seats  in  the  House. 

Bemonstrcmce  of  Georgia. 

EEOLAMATION  foe  BAOEIFIOED   TEEEITOET OOM- 

PAEATIVE  EXPENDITUEE  TS  DEFENDDIO  NORTH- 
.  BEN  AND   SOFTHEBN  EEONTIEES  FEOM  INDLiN 
DEPEEDATIONS. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  a  select 
committee  on  the  representation  and  remon- 
strance of  the  State  of  Georgia ;  which  was  read 
as  follows: 
"  Report  of  the  committee  to  whom  was  referred  the 

representation  and  remonstrance  of  the  Legislature 

of  the  State  of  Georgia: 

"  That  a  certain  tract  of  country,  within  the  limits 
of  Georgia,  bounded  by  a  line  beginning  at  the  fork 
of  Oconee  and  Ocmulgee  Rivers,  and  thence  running 
in  a  south-west  direction,  until  it  intersects  the  most 
southern  part  of  St.  Mary's  River,  thence  down  the 
river  to  the  old  line,  was  ceded  by  the  Creek  nation 
of  Indians,  to  the  said  State,  by  a  treaty  held  be- 
tween the  Commissioners  of  said  State,  and  the  Creek 
Indians  at  Galphinton,  on  the  12th  of  November, 
1785,  which  tract  of  country  was,  by  the  Legislature 
of  said  State,  formed  into  a  county,  by  the  name  of 
Talessee  county ;  and  the  cession  thereof  was  after- 
ward confirmed,  at  a  treaty  held  between  the  same 
parties,  at  Shoulderbone,  on  the  3d  day  of  Novem- 
ber, 1786. 

"  Your  committee  further  report,  that,  by  the  treaty 
made  at  New  York,  between  the  United  States  and 
the  Creek  Indians,  bearing  date  on  the  7th  day  of 
August,  1790,  a  boundary  line  was  established  be- 
tween the  said  nation  of  Indians  and  the  United 
States,  whereby  the  above  described  tract  of  country, 
named  Talessee  county,  was  declared  to  be  within 
the  Indian  territory. 

"  The  committee  have  not  been  able  to  discover 
upon  what  principles  the  relinquishment  of  the  terri- 
tory of  the  State  of  Georgia  was  acceded  to  on  the 
part  of  the  United  States ;  it  is  therefore  to  be  pre- 
sumed that  it  was  done  upon  principles  of  general 
policy,  with  the  intention  of  establishing  a  perma- 
nent peace  between  the  United  States  and  the  said 
nation.  They  are,  therefore,  of  opinion  that  com- 
pensation ought  to  be  made  to  the  State  of  Georgia 
for  the  loss  of  this  territoiy,  and  recommend  to  the 
House  to  adopt  the  following  resolution : 


"  Resolved,  That  the  United  States  will  make  com- 
pensation to  the  State  of  Georgia,  for  the  loss  and 
damage  sustained  by  that  State,  in  consequence  of 
the  cession  of  the  county  of  Talessee,  made  to  the 
Creek  nation,  by  the  Treaty  of  New  York,  unless  it 
shall  be  deemed  expedient  to  extinguish  the  Indian 
title  to  the  said  land." 

Mr.  Baldwin  said,  he  shonld  not  call  for  the 
reading  of  the  remonstrance,  as  it  had  already 
been  twice  read,  and  had  also  been  published  in 
the  newspapers^  The  committee  in  their  report 
have  stated  sucn  parts  of  it  as  they  thought  ne- 
cessary to  lead  the  House  to  a  decision.  It  is 
seen  at  once  to  relate  to  two  objects:  what 
they  consider  as  a  dismemberment  of  tlie  State, 
by  giving  hack  to  the  Indians  a  district  of  coun- 
try, called  Talessee  county,  and  the  injurious 
operation  of  the  act  for  regulating  trade  and  in- 
tercourse with  the  Indians.  He  was  himself  at 
New  York  at  the  time  when  the  treaty,  called 
the  Treaty  of  New  York,  was  made ;  he  knew 
well  it  was  with  great  concern  and  reluctance 
that  the  Federal  Government  consented  to  an 
act  which  had  so  much  the  appearance  of  dis- 
membering a  State,  as  giving  back  Talessee 
county  to  the  Indians ;  but  that  frontier  was  so 
extensive,  the  savages  who  border  upon  it  were 
so  much  more  numerous  and  hostile  tlian  any 
others  in  the  United  States,  that  they  were  in- 
duced to  consent  for  a  time  to  the  relinquish- 
ment of  that  district  to  them,  as  the  counter- 
part of  all  the  other  conditions  which  they  ob- 
tained in  that  treaty.  He  was  sure  it  was  at 
that  time  their  expectation  and  design  to  have 
before  now  peaceably  repurchased  it  of  the  In- 
dians. The  act  was  not  founded  on  any  defect 
in  the  right  of  the  State  to  that  county ;  but  a 
short  time  before,  three  Commissioners,  viz: 
Gen.  Lincoln,  Judge  GrifBn,  a  former  member 
of  Congress,  and  Mr.  Humphreys,  who  is  now 
our  Minister  at  Madrid,  were  sent  to  examine 
into  the  state  of  that  frontier,  and  to  form  trea- 
ties with  the  neighboring  tribes;  they  were  un- 
wearied in  the  execution  of  their  trust,  visited 
the  frontier  in  person,  collected  the  Indian 
chiefs  to  meet  them  there,  to  learn  what  in- 
formation they  could  give;  they  afterwards  re- 
turned to  the  seat  of  Government  of  Georgia, 
and  examined  the  treaties,  laws,  and  journals, 
and  examined  individuals  on  oath,  so  as  to  ob- 
tain all  the  information  that  it  was  possible  to 
procure,  on  the  spot.  On  their  return  they 
made  a  special  and  very  full  report,  a  copy  of 
which  is  on  the  files  of  the  House,  and,  without 
doubt,  is  to  be  regarded  on  those  subjects  as  a 
document  paramount  to  every  thing  else,  at  the 
time  it  was  made.  This  document  leaves  no 
doubt  of  the  fairness  of  the  transaction  in  the 
treaties  of  1785  and  1786,  in  which  this  Tales- 
see  county  was  purchased  and  contained,  as 
stated  by  the  committee.  The  giving  it  back, 
by  the  subsequent  Treaty  of  New  York,  rested 
only  on  the  importance  and  urgency  of  the 
case,  as  the  only  possible  means  of  obtaining 
peace. 
On  the  other  point  contained  in  the  remon- 
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stranoe,  viz:  the  injurious  operation  of  the  law 
respecting  trade  and  intercourse  with  the  Indian 
tribes,  he  did  not  think  it  necessary  now  to 
make  many  observations,  the  report  of  the  com- 
mittee was,  that  it  sliould  be  revised  and 
amended ;  as  that  law  expires  by  its  own  limi- 
tation with  this  session,  it  is  a  subject  that  must 
be  taken  up,  and  at  that  time  he  should  submit 
to  the  consideration  of  the  House  the  various 
matters  which  seemed  to  impress  themselves  so 
strongly  upon  the  minds  of  his  constituents. 

Mr.  B.  said,  the  report  of  the  committee  was 
peculiarly  grateful  to  him,  and  he  hoped  the 
confrmation  of  it  by  Congress  would  be  so  to 
his  constituents,  because  the  individuals  who 
composed  the  committee  were  so  long  and  so 
well  known  in  the  United  States,  that  their  re- 
port will  be  likely  to  have  a  great  effect  in 
finally  settling  the  minds  of  people  on  those  old 
subjects  of  reproach  and  discord,  especially  as 
it  is  in  direct  conformity  with  the  copious  re- 
port of  the  three  Commissioners  who  examined 
into  the  same  subject  on  the  spot,  as  he  had  be- 
fore mentioned.  This  appeared  to  him  to  bo  a 
matter  of  gi-eat  importance. 

From  the  close  of  the  Revolution  to  the  pres- 
ent time,  these  reproaches  have  always  been  at 
the  threshold,  to  encounter  every  thing  that  was 
proposed  in  behalf  of  that  growing  and  impor- 
tant part  of  the  United  States.  The  Revolution 
had  raged  there  to  such  a  degree,  and  the  minds 
of  men  were  so  embittered  against  each  other, 
that  it  required  more  than  the  usual  time  for 
them  to  lay  aside  the  fierceness  of  their  hostil- 
ity. Though  their  enemies  were  driven  from 
them,  yet  they  were  not  driven  beyond  the  re- 
ooU  of  their  resentment.  This,  joined  to  the 
disappointment  of  some  pecuniary  enterprises 
of  individuals  for  gain,  had  been  the  cause  of 
those  maUgnant  torrents  of  reproach  which  have 
but  too  long  poured  forth  upon  the  greater  part 
of  their  councils,  and  upon  the  most  distin- 
guished of  their  public  servants. 

It  was  well  known  to  him,  and  to  some  who 
heard  him,  that  their  calls  for  protection  on  a 
very  extensive  and  very  turbulent  frontier,  had, 
till  within  these  few  years,  always  been  repelled 
with  reproaches,  that  they  had  never  been  any 
thing  but  an  expense ;  were  totally  delinquent 
in  bearing  the  burdens  of  the  Revolution ;  that 
they  had  been  carried  through  entirely  at  the 
expense  of  the  other  States;  and  that  they 
ought  not  now  to  be  protected  any  further  till 
they  were  willing  to  pay  requisitions.  When 
this  reproach  was  wiped  off  by  the  report  of 
the  General  Board  of  Commissioners,  on  the 
settlement  of  the  whole  account  of  the  old  co- 
partnership of  the  Confederation,  and  the  very 
small  number  there,  at  that  time,  appeared  to 
have  done  the  proportion  of  the  whole  number 
by  the  census  which  was  the  rule  of  the  settle- 
ment, and  to  have  reimbursed  the  great  delin- 
quency of  the  loan  officers  appointed  by  Con- 
gress, for  which  they  were  made  accountable, 
still  they  were  told  they  must  protect  them- 
selves, for  they  wronged  the  Indians  out  of  their 


lands,  and  this  was  the  cause  of  their  suffering. 
It  appears  now,  in  the  result,  that  they  have 
always  discharged  all  their  Federal  obligations, 
and  much  more,  and  instead  of  getting  away 
the  lands  from  the  Indians,  the  Indians  have 
got  away  their  lands,  and  they  cannot  get  them 
back. 

He  believed  there  could  not  be  much  doubt 
left  but  that  the  principles  contained  in  the  re- 
port of  the  committee  were  just  and  proper. 
These  had  been  to  him  for  many  years  vevy 
sore  objects;  the  position  in  which  he  consider- 
ed them  immovably  fixed  gave  him  great  pleas- 
ure. His  constituents  had  not  sent  him  here  to 
play  the  champion.  He  thought  it  could  not 
be  denied  that  there  was  some  ground  for  them 
to  triumph  over  those  who  had  so  long  vilified 
and  abused  them.  He  begged  leave  still  fur- 
ther to  urge  the  measures  recommended  by  the 
committee,  from  the  consideration  of  the  small 
expenditures  which  have  been  made  on  that 
frontier,  m  proportion  to  the  others. 

The  accounts  of  the  military  expenditures  on 
the  northern  frontiers,  were  now  more  than  ten 
millions  of  dollars.  This  had  been  begun,  and 
principally  originated  from  a  regular  expedition 
to  destroy  a  village  of  fugitive  Indians,  who 
committed  depredations  on  the  northern  fron- 
tier; a  similar  village  on  the  southern  frontier, 
called  the  Chehaw,  was  also  destined  by  the 
Government  for  a  similar  expedition;  but  the 
measure  failed  in  the  Legislature,  and  that  fron- 
tier was  left  to  protect  themselves.  This  has 
been  done ;  the  fugitives  in  that  village  have 
been  driven  off  by  a  party  of  volunteers.  He 
beUeved  the  whole  amount  of  military  expen- 
ditures on  that  frontier,  till  the  time  of  entire 
peace  with  the  Indians,  did  not  exceed  a  quar- 
ter of  a  million,  and  nearly  one  hundred  thou- 
sand of  that  the  militia  had  now  been  kept  out 
of  for  four  or  five  years ;  though  he  hoped  and 
trusted  they  would  not  much  longer  have  cause 
of  complaint  on  that  head.  After  the  observa- 
tions which  he  had  made,  he  thought  no  apolo- 
gy was  necessary  for  some  apparent  harshness 
in  the  language  of  the  remonstrance. 

As  to  the  course  which  it  is  proper  to  pursue 
in  granting  relief  on  the  subject,  he  had  not 
much  to  say.  He  was  confident  the  expecta- 
tions of  the  State  were  not  unreasonable ;  he 
was  sure  they  would  be  satisfied  with  any  r&- 
suit  which  could  be  considered  as  fair  and  hon- 
orable ;  and  his  confidence  in  the  House  forbade 
him  to  suppose  for  a  moment  that  it  could  be 
brought  to  any  other.  The  course  recommend- 
ed by  the  committee  in  their  resolution  now 
under  consideration,  is  either  to  make  compen- 
sation to  the  State  for  the  land  which  has  been 
relinquished,  and  for  the  damages  which  they 
have  sustained,  or  else  to  repurchase  that  dis- 
trict or  another  district,  on  that  frontier,  of 
equal  value.  He  said  he  had  laid  on  the  table 
a  certificate  from  the  Surveyor  General  of  that 
State,  taken  at  that  time,  as  to  the  length  of  the 
lines  enclosing  that  district,  and  the  probable 
contents  of  it.    If  the  report  of  the  committee 
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should  be  agreed  to,  a  bill  migbt  be  reported  iu 
conformity  to  one  or  the  other,  or  all  of  those 
principles,  as  might  be  thonght  proper.  He 
was  contented  in  leaving  it  to  the  judgment  of 
the  House. 

On  the  call  of  Mr.  Beooks,  the  representation 
and  remonstrance  were  read.    After  which, 

Mr.  Champlin  moved  that  the  committee 
might  rise,  with  a  view  of  postponing  this  sub- 
ject till  the  next  session  of  Congress.  He 
thought  the  language  of  the  remonstrance  too 
violent  and  indecorous  to  claim  attention  from 
the  House.  This  opinion  was  also  supported  by 
Mr.  Dana.  Messrs.  Batakd  and  N".  Smith 
wished  this  motion  to  prevail,  because  they 
doubted  the  propriety  of  the  report,  and  sup- 
posed there  would  not  be  time  thoroughly  to 
investigate  the  business  during  this  session. 

On  the  other  hand,  Messrs.  Pinoknet,  Eut- 
LEDGB,  Haepeb,  Gaxlatin,  Venable,  "W.  Clai- 
BOENE,  J.  Paekee,  and  Maookt,  were  against  the 
postponement.  The  objection  to  the  language, 
it  was  said,  was  out  of  time.  If  made  at  all,  it 
ought  to  have  been  made  when  the  remon- 
strance was  presented;  that  some  allowance 
ought  to  be  made  for  the  language,  as  it  ap- 
peared to  have  been  drawn  in  a  moment  of  pas- 
sion ;  that  if  the  claim  was  just,  it  ought  not  to 
be  rejected  because  it  was  made  in  improper 
language,  especially,  since  the  Legislature  of 
Georgia  were  not  the  only  persons  concerned, 
as  the  inhabitants  on  the  frontier,  while  this 
subject  is  undecided,  are  suffering  severely  from 
Indian  cruelties  and  depredations. 

The  question  for  leave  to  be  given  to  the 
committee  to  sit  again,  was  carried  by  69  votes. 


TtJESDAT,  January  8,  1799. 
Impressment  of  Seamen. 

The  following  Message  was  received  from  the 
Peebident  of  the  United  States  : 
Gentlemen,  of  the  Souse  of  Representatives : 

In  compliance  with  your  desire,  expressed  in  your 
resolution  of  the  2d  of  this  month,  I  lay  before  yon 
an  extract  of  a  letter  from  George  C.  Morton,  acting 
Consul  of  the  United  States  at  Havana,  dated  the 
13th  of  November,  1798,  to  the  Secretary  of  State, 
with  a  copy  of  a  letter  from  him  to  L.  Trezevant  and 
William  Timmons,  Esqs.,  with  their  answer.  Although 
your  request  extends  no  further  than  to  such  infor- 
mation as  has  been  received,  yet  it  may  be  a  satis- 
faction to  you  to  know  that  as  soon  as  this  intelli- 
gence was  communicated  to  me,  circular  orders  were 
given,  by  my  direction,  to  all  the  commanders  of  our 
vessels  of  war ;  a  copy  of  which  is  also  herewith 
transmitted.  I  also  direct  this  intelUgence  and  these 
orders  to  be  communicated  to  His  Britannic  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  United  States,  and  to  our  Minister  Plenipoteniary 
to  the  Court  of  Great  Britain,  with  instructions  to 
him  to  make  the  proper  representation  to  that  Gov- 
ernment upon  this  subject. 

It  is  but  justice  to  say  that  this  is  the  first  iastance 
of  misbehavior  of  any  of  the  British  officers  towards 
our  vessels  of  war,  that  has  come  to  my  knowledge. 
According  to  aH  the  representations  that  I  have  seen, 


the  flag  of  the  United  States,  and  their  officers  and 
men,  have  been  treated  by  the  civil  and  military 
authority  of  the  British  nation,  in  Nova  Scotia,  the 
West  India  Islands  and  on  the  ocean,  with  uniform 
civiUty,  politeness,  and  friendship.  I  have  no  doubt 
that  this  first  instance  of  misconduct  wJU  be  readily 

COTTGPiiftfl 

Jan.  8,'  1799.  JOHN  ADAMS. 

[ciKCUIiAE.] 

To  the  Cominanders  ^ Armed  Vessels  in  the  service  of 

the    United  States  ;  given  at  the  Navy  Department, 

December  29, 1798. 

Sir  :  It  is  the  positive  command  of  the  President, 
that  on  no  pretence  whatever,  you  permit  the  public 
vessel  of  war  under  your  command  to  be  detained,  or 
searched,  nor  any  of  the  officers  or  men  belonging  to 
her  to  be  taken  from  her,  by  the  ships  or  vessels  of 
any  foreign  .nation,  so  long  as  you  are  in  a  capacity 
to  repel  such  outrage  on  the  honor  of  the  American 
flag.  If  force  should  be  exerted  to  compel  your  sub- 
mission, you  are  to  resist  that  force  to  the  utmost  of 
your  power,  and  when  overpowered  by  superior  force, 
you  are  to  strike  your  flag,  and  thus  yield  your  vessel, 
as  well  as  your  men ;  but  never  your  men  without 
your  vessel. 

You  will  remember,  however,  that  your  demeanor 
be  respectful  and  friendly  to  the  vessels  and  people  of 
all  nations  in  amity  with  the  United  States ;  and  that 
you  avoid  as  carefully  the  commission  of,  as  the  sub- 
mission to,  insult  or  injury. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 
BEN.  STODDERT. 

Letters  which  accompanied  the  above  Mes- 
sage : 
Extract  of  a  letter  from  George  C,  Morton,  acting 

Consul  of  the    United  States  at  the  Havana,  dated 

there  the   18th  November,  1798,  to  the  Secretary  of 

State. 

"  By  the  delegation  of  Daniel  Hawley,  Esq.,  I  am 
at  present  acting  as  Consul  of  the  United  States  in 
this  district,  with  which  he  will  most  probably  have 
acquainted  you.  It  imposes  upon  me  the  mortifying 
task  of  informing  you,  sir,  of  the  partial  capture  of 
an  American  fleet  under  the  convoy  of  the  Baltimore 

sloop-of-war, Phillips,   Esq.,  commander,  by  a 

British  squadron,  off  this  harbor,  accompanied  with 
circumstances  rather  grating  to  the  feeUngs  of  Amer- 
icans, and  by  no  means  analogous  to  that  good  har- 
mony which  seems  to  subsist  between  the  two  Gov- 
ernments. 

"  The  answer  of  Messrs.  Trezevant  and  Timmons 
to  my  annexed  note  of  the  17th  instant,  requesting 
an  exact  relation  of  the  occurrence,  vriU  I  presume 
be  deemed  as  impartial  a  narration  as  can  be  given 
of  the  whole  transaction,  they  having  been  passengers 
on  board  one  of  the  captured  vessels,  and  removed  to 
the  Baltimore. 

"  Mr.  Morton  adds,  that  Commodore  Loring  ordered 
the  fifty-five  men  out  of  the  Baltimore  "  on  board  of 
his  ship,  previous  to  any  proposal  of  exchangmg  the 
natives  of  one  nation  for  those  of  the  other,  and  re- 
tained five  of  the  hands  as  being  British  subjects, 
without  giving  an  equal  number  of  Americans,  whom 
he  acknowledged  to  have  on  board." 

Havana,  November,  17,  1798. 
Gentlemen  :    As  acting  American  Consid  for  this 
city  and  district,  and  of  course  obliged  to  forward  the 
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most  correct  statement  possible  to  the  Government 
of  the  United  States  officially,  I  would  beg  the  favor 
of  yoa,  gentlemen,  to  furnish  me  with  an  exact  rela- 
tion, under  your  signatures,  of  the  unpleasant  occur- 
rence which  took  place  off  the  Moro  Castle  on  the 
16th  instant,  by  which  you  will  much  oblige, 

Gentlemen,  your  most  obedient  servant, 
GEO.  C.  MORTON. 
L.  Trezevant  and  W.  Timmohs,  Esqs. 

N.  B. — It  would  be  proper  to  premise  that  you 
were  passengers,  and  your  distance  from  the  Moro 
Castle  at  the  time  of  capture.  G.  C.  M. 

Havana,  November  18,  1798. 

Sir  :  Agreeably  to  your  request,  we  now  commit 
to  writing  the  best  account  we  are  able  to  give  you 
of  the  conduct  of  Captain  Loring,  Commodore  of  the 
British  squadron  which  was  lately  off  the  Moro, 
towards  the  United  States  ship  Baltimore.  We  must 
observe,  however,  that  all  we  can  say  of  it  is  from 
the  information  of  Captain  Phillips,  as  we  were  not 
on  board  the  Baltimore  when  she  was  visited  by 
Captain  L.'s  officers. 

In  the  morning  of  the  16th  instant,  we  discovered 
this  squadron  when  we  were  in  sight  of  the  Moro, 
and  afterwards  found  it  was  composed  of  Captain 
Loring's  ship,  the  Camatic,  of  74  guns;  Captain 
— — 's  ship,  the  Thunderer,  of  the  same  force  ;  Cap- 
tain Dobson's  ship,  the  Queen,  of  98  guns ;  Captain 
Donnelly's  frigate,  the  Maidstone,  of  32  guns ;  and 
Captain  Hardps  frigate  the  Greyhound,  of  the  same 
force.  We  were  passengers  in  the  hrig  Norfolk, 
Captain  Butler,  which,  together  with  the  ship  Eliza, 
Captain  Baas,  and  the  brig  Friendship,  Captain  Ful- 
ler, were  cut  off  from  their  entrance  into  port,  and 
were  all  made  prizes  within  gunshot  of  the  Moro. 
We  qbtained  leave  to  go  on  board  the  B.altimore  with 
our  baggage,  and  did  so.  When  Captain  Phillips 
discovered  they  were  English  ships,  (which  was  before 
we  were  taken,)  he  stood  towards  them,  and  spoke 
the  Commodore.  After  we  got  on  board  the  Balti- 
more, the  Captain  informed  us  that  he  had  been  on 
board  the  Camatic,  and  the  Commodore  told  him  he 
should  take  out  of  the  Baltimore  all  such  men  as 
had  not  American  protections ;  that  he  had  remon- 
strated with  him  against  showing  such  an  indignity  to 
our  flag ;  that  to  do  so  would  leave  his  ship  in  a  very 
defenceless  state,  and  would  deprive  him  of  nearly 
all  his  men,  as  not  even  those  who  were  really  Amer- 
icans, or  at  least  very  few  of  them,  could  show  pro- 
tections, because  it  was  always  thought  that  our  flag 
on  board  of  a  Government  ship,  was  a  sufficient 
protection.  All  this,  however,  was  urged  iu  vain. 
Captain  P.  returned  to  his  ship,  and  the  Commodore 
sent  an  officer  on  hoard  the  Baltimore,  who  carried 
away  fifty-five  of  her  men  to  the  Camatic.  Captain 
Phillips  remained  in  expectation  that  nearly  all  the 
rest  would  be  taken  from  him;  but  whether  the 
Commodore,  upon  reflection,  thought  better  of  it,  or 
whatever  else  might  have  been  his  motive,  he  sent 
back  fifty,  and  kept  five,  among  whom  was  the  ship's 
boatswain.  Captain  Loring  proposed  to  give  up  a 
number  of  American  seamen,  who,  he  said,  were  in 
his  fleet,  if  Captain  P.  would  give  him  English  sub- 
jects for  them.  Captain  P.  refused  this  offer,  and 
the  American  seamen  were  not  delivered  to  him. 
Before  any  of  the  inen  were  returned,  he  sent  a 
message  to  Captain  P.  to  let  him  know  if  he,  or 
one  of  his  officers,  would  go  on  board  of  him,  and 


point  out  who  were  Americans  and  who  were  not,  he 
would  return  all  the  Americans ;  but  this  was  de- 
clined also.  After  we  got  on  board  the  Baltimore, 
he  sent  a  letter  to  Captain  P.  which  he  showed  to  us, 
in  which  the  Commodore  "  demanded  "  that  he  would 
give  up  all  the  British  subjects  on  board  the  Balti- 
more. To  this.  Captain  P.  replied  that  he  could  not 
know  any  of  his  men  as  British  subjects,  nor  could 
he,  as  commander  of  a  ship,  in  the  service  of  the 
United  States,  voluntarily  give  up  any  of  his  men ; 
but  if  he  thought  fit  to  send  an  officer  on  board,  with 
orders  to  take  any  number  of  his  men,  he  should  not 
oppose  it.  In  this  answer,  Captain  P.  mentioned  he 
should  lay  before  the  Executive  of  the  United  States 
a  full  account  of  the  occurrences  of  the  day.  Shortly 
after  sending  this  reply,  the  squadron  set  sail,  and 
left  the  Baltimore.  Commodore  L.  was  very  polite 
to  us,  and  was  so  to  Captain  P.  when  he  went  on 
board ;  but  Captain  P.  complained  of  indecent  be- 
havior from  the  inferior  officers. 

LEWIS  TREZEVANT, 
WM.  TIMMONS. 
G.  C.  MoKTON,  Esq., 

Vice  Consul  of  the  U,  S.  at  Havwaa. 

The  Message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 


Monday,  January  14. 
Edwaed  LrvnrosTON,  from  New  York,  ap- 
peared, and  took  his  seat. 

Monday,  January  21. 

InUreourse  with  Fromee,  omd  Tier  Islands. 
San  Domingo. 

The  fourth  section  of  the  bill  to  suspend  this 
intercourse  being  under  consideration, 

Mr.  Nicholas  said,  there  are  some  words  in 
this  section  [in  italics]  which  he  did  not  imder- 
stand,  and  if  he  could  not  get  an  explanation  of 
them  in  any  other  way,  he  would  move  to  strike 
them  out.  They  are  not  in  the  former  law ; 
and  they  are  very  extensive.  They  go  to  this, 
that  a  man  in  authority  in  one  of  these  islands, 
be  his  authority  as  limited  as  it  may,  may  make 
an  agreement  on  the  subject  of  intercourse  dif- 
ferent from  what  he  is  authorized  to  do  by  the 
Republic  of  France,  and,  in  that  case,  the  island 
is  to  be  open  for  our  commerce.  He  wished 
for  some  information  on  this  subject. 

Mr.  S.  Smith  understood,  that  the  reason  why 
these  words  had  been  introduced  into  the  bill 
was,  in  order  to  meet  the  case  of  Hispaniola.*  It 
was  weU  known  that  a  new  agent  had  succeed- 
ed HedouviUe  there ;  that  he  has  published  a 
proclamation,  statiug,  that  notwithstanding  the 
decree  of  the  French  Kepublic,  which  directs 
the  seizure  of  all  American  vessels  and  their 
cargoes,  whenever  there  shall  be  found  on  board 
an  article  of  British  manufacture,  he  was  au- 
thorized to  suspend  that  decree  so  far  as  relates 
to  vessels  coming  to  that  island.  And,  Mr.  S.  said, 
if  any  agent  in  the  "West  Indies  could  give  assur- 


*  Then  in  a  state  of  successful  revolt  agiunst  France,  but 
her  Independence  not  acknowledged. 


DEBATES  OF  CONGKESS. 


335 


Jandart,  1799.] 


Intercourse  iiiiik  France.  — San  Domingo. 


[H.  OF  R. 


anoes  that  no  capture  should  take  place  from  the 
island  of  which  he  is  Governor,  then  the  Presi- 
dent shall  be  authorized  to  open  our  commerce 
■with  that  Island.  It  was  on  this  ground  that 
he  had  given  his  consent  to  fliis  clause  of  the 
bill. 

Mr.  Nicholas  said,  if  the  clause  were  intend- 
ed to  meet  the  case  to  which  the  gentleman  had 
alluded,  the  agent  had  his  powers  from  the 
French  Government,  and  whatever  he  did  must 
be  considered  as  done  by  that  Government,  un- 
til his  power  shall  be  revoked ;  but  as  the  clause 
stood,  it  would  authorize  the  President  to  treat 
with  usurpers ;  not  merely  with  persons  in  pow- 
er, but  with  any  persons  having  momentary 
possession  of  a  place,  and  he  could  not  agree 
to  such  a  principle.  Why,  asked  Mr.  N.,  was 
this  law  originally  passed  ?  Was  it  not  an  or- 
der to  bring  France  to  terms  by  distressing  her 
islands  ?  Suppose  France  should  say  to  one  of 
her  agents  in  the  "West  Indies,  "  You  shall  be 
authorized  to  make  a  stipulation  with  the  United 
States  to  take  off  the  suspension  of  intercourse 
with  respect  to  your  Island."  Would  not  this 
be  to  acknowledge  that  there  our  regulation 
pinched  her  ?  And  would  not  the  opening  of 
intercourse  with  such  a  place,  by  relieving  the 
distresses  of  France,  defeat  the  original  inten- 
tion of  the  law  ?  [Mr.  Harper  asked  if  there 
was  any  question  before  the  committee  ?]  Mr. 
N.  said  he  would  make  one  by  moving  to  strike 
out  this  section.  A  clause  of  this  kind,  Mr.  N. 
said,  held  out  an  invitation  to  agents  to  abandon 
their  country,  and  to  set  up  Governments  of  their 
own.  If  it  were  to  operate  only  in  a  partial 
manner,  for  the  relief  of  such  of  the  French 
islands  as  are  so  far  distressed  as  that  the  Gov- 
ernment should  be  willing  to  restrain  her  depre- 
dations, so  far  as  related  to  those  particular 
places,  where  will  be  the  efficiency  of  the  law  af- 
terwai'ds  ?  It  wiU  only  prove  a  burden  upon  our 
own  citizens,  without  injuring  France.  If  we  are 
to  have  a  free  trade  with  the  West  Indies,  why 
deprive  tobacco  planters  of  going  immediately  to 
the  country  where  the  article  is  consumed,  in- 
stead of  going  through  Spain,  and  by  other  cir- 
cuitous routes  ?  But  the  other  aspect  of  the  bill, 
Mr.  N.  said,  was  the  most  extraordinary  and 
exceptionable  he  ever  saw.  It  authorized  the 
President  to  treat  with  persons  "  claiming  au- 
thority." This  provision  may  produce  conse- 
quences the  most  fatal.  Suppose  any  of  the  isl- 
ands make  a  separate  negotiation  with  this 
country ;  what  will  be  the  effect  of  our  having 
thus  enticed  them  to  disobey  their  Govern- 
ment ?  WiU  this  Government  not  be  chargeable 
with  having  assisted  in  detaching  such  a  colony 
from  its  Government  ?  And  if  so,  could  any 
thing  afford  a  more  lasting  cause  for  war  than 
an  act  of  this  kind  ?  If  there  be  any  disposition 
in  the  French  Government  to  treat,  (which, 
however,  the  Secretary  of  State  denies,)  a  con- 
duct of  this  kind  would  effectually  root  it  out, 
and  there  could  be  no  treaty — ^no  peace  between 
the  two  countries— for  years  to  come.  K  gen- 
tlemen, therefore,  can  give  no  better  explana- 


tion of  this  clause  than  has  already  been  given, 
he  hoped  it  would  be  stricken  out 

Mr.  Otis  did  not  believe  that  a  more  unjusti- 
fiable jealousy  ever  entered  the  heated  imagina- 
tion of  the  gentleman  from  Virginia,  than  that 
which  occupies  it  at  this  moment.  He  seems  to 
think  that  this  section  of  the  bill  is  intended 
only  to  encourage  usurpation  and  rebellion, 
whereas  a  slight  attention  should  convince  him, 
that  when  any  one  of  the  French  islands  or  de- 
pendencies revolt  and  declare  for  independence, 
neither  the  lai*"  passed  the  last  session  nor  this 
bill  will  apply  to  such  a  case.  In  such  an  event, 
there  is  nothing  in  the  existing  laws  to  prevent 
our  carrying  on  a  free  trade  with  such  revolted 
island.  If  attention  be  paid  to  the  first  section 
of  the  biU,  it  wiU  be  seen  to  apply  only  to 
such  places  as  are  under  the  acknowledged  gov- 
ernment of  France ;  and  the  moment  a  place  is 
no  longer  under  her  government,  both  the  ex- 
isting law  and  this  section  become  null  with  re- 
spect to  that  place,  and  a  new  relation  would 
be  created  which  would  be  regulated  under  the 
law  of  nations.  If  a  rebellion  of  this  kind 
should  break  out,  it  would  become  a  question 
to  what  extent  we  ought  to  carry  on  commerce 
with  the  rebellious  place ;  and  we  should  then 
be  governed  by  existing  circumstances.  If  we 
should  be  at  war  with  France,  we  should  doubt- 
less, said  Mr.  O.,  avail  ourselves  of  the  trade  to 
its  fuU  extent,  without  respect  to  her  wishes ; 
but  if  an  accommodation  of  differences  should 
he  effected,  and  the  mother  country  should  pro- 
hibit all  trade  with  the  revolters,  it  is  not  pre- 
sumable that  this  Government  would  sanction 
any  commerce  that  would  provoke  a  war,  or 
protect  adventurers  from  the  seizure  and  confis- 
cation of  their  property. 

But  it  is  not  enough,  observed  Mr.  O.,  to  say 
that  this  section  does  not  relate  to  rebellious  colo- 
nies ;  it  is  merely  a  provision  to  meet  such  condi- 
tions as  the  agents  of  the  Executive  Directory  are 
entitled  to  make,  consistently  with  their  alle- 
giance to  their  own  country — such  at  least  as  they 
constantly  undertake  to  propose.  Without  as- 
suming to  define  the  powers  of  these  agents,  it 
was  very  clear  that  they  have  undertaken  to 
dispense  with  the  decrees  and  laws  of  the  Re- 
public, whenever  the  exigencies  of  their  Gov- 
ernments have,  in  their  opinion,  made  itnecessar 
ry  or  convenient. 

At  St.  Domingo  and  at  Guadaloupe,  the 
agents  seem  to  exercise  an  unlimited  control 
over  the  trade  and  maritime  concerns  of  those 
islands.  He  presumed  they  had  a  discretionary 
right  given  to  them  to  relax  or  suspend  many  of 
the  decrees  of  the  mother  country,  with  respect 
to  the  territory  they  are  appointed  to  govern. 
The  uniform  conduct  of  Santhonax  and  Polve- 
rel,  and  of  all  the  Commissioners  at  St.  Domin- 
go, show  this  to  be  the  case ;  and  at  Guada- 
loupe, Victor  Hugues  has  proved  himself  to  be 
nothing  less  than  a  despot.  If  this  bill  passed, 
these  Commissioners  may  open  the  commerce 
with  this  country,  even  though  an  open  war 
should  exist  between  this  nation  and  France. 
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Nay,  Mr.  0.  said,  he  had  a  proclamation  of  He- 
douville,  the  late  agent  at  CJape  Francois,  in  his 
hand,  which  shows  that  he  had  determined  to 
adopt  this  line  of  conduct. 

[Mr.  O.  read  the  proclamation  which  states 
that  neutral  ships  and  cargoes,  that  provisions 
and  dry  goods,  shall  be  admitted  into  St.  Do- 
mingo in  American  bottoms,  that  they  shall 
not  be  seized  when  destined  for  French  ports, 
but  pass  unmolested  by  French  cruisers  even  if 
war  should  break  out  between  the  mother  coun- 
try and  the  United  States.] 

Now,  said  Mr.  O.,  the  interests  of  this  coun- 
try, and  of  our  mercantile  citizens  in  particular, 
require  us  to  place  ourselves  in  a  situation  to 
meet  these  advances.  Can  there  be  any  diffi- 
culty in  giving  to  the  Peesidbnt  a  power  with 
respect  to  the  trade  with  a  part  of  the  French 
dominions,  which  he  at  present  possesses  over 
the  whole  ?  Gentlemen  have  said  that  an  agent 
has  arrived  from  a  usurper  in  St.  Domingo. 
Mr.  O.  said  he  did  not  know  the  fact.  He 
did  not  know  of  any  usurper  in  St.  Domingo. 
He  believed  General  Toussaint  had  succeeded 
Hedouville  in  the  government  of  that  island ; 
that  he  had,  in  imitation  of  his  superiors,  sent 
him  off  in  the  same  way  as  in  the  mother  coun- 
try are  sent  off  those  who  may  be  obnoxious  to 
the  designs  of  the  reigning  and  the  strongest 
party.  But  it  does  not  follow  that  these  meas- 
ures of  General  Toussaint  will  not  be  ratified  by 
the  French  Government.  The  same  General 
had  heretofore  sent  off  the  commissioner  San- 
thonax.  He  was  not,  however,  for  this  cause 
declared  to  have  forfeited  his  allegiance,  but 
pains  were  taken  to  appease  and  reconcile  him, 

and  Santhonax  came  back.    He  was  afterwards 

succeeded  by  Hedouville,  who  is,  in  his  turn, 

sent  on  a  voyage  to  France.    But,  said  Mr.  0., 

shall  we  now  begin  to  examine  into  the  legality 

of  the  powers  of  persons  in  authority,  either  in 

France  or  in  her  West  India  possessions  ?  Have 

we  not  uniformly  adhered  to  the  principle  that 

those  who  exercise  power  de/acto  are  the  only 

persons  that  we  are  bound  to  recognize  ?  From 

the  first  dawn  of  the  Revolution;  we  have,  said 

he,  never  questioned  the  legitimacy  of  the  pow- 
er exercised  in  France ;  to  us  it  seemed  indif- 
ferent whether  Jacobins  or  Girondists  were  at 

the  helm  of  affairs ;  whether  it  was  a  reign  of 

terror  or  of  moderation.    We  have  constantly 

sung  hosannas  and  offered  adorations  to  the 

great  Eepublio,  one  and  indivisible,  without 

considering  by  whose  hands  the  power  was 

exercised.  It  is  now  too  late  to  change  this  sys- 
tem.   We  have  no  way  of  knowing,  said  Mr. 

O.,  whether  the  agents  of  the  Directory  act  in 

conformity  to  the  wiU  of  their  masters  or  not, 

until  the  Government  declares  them  out  of  their 

allegiance.    It  wiU  then  be  soon  enough  for  us 

to  determine  the  posture  which  good  faith  and 

policy  require  u's  ,tp  take. 
But,  the  gentleman  from  Virginia  says,  we 

ought  not  to  treat  with  individuals  under  any 

circumstances ;  but  it  appears  probable  that  the 

French  Eepublic  may  permit  her  agents  to  carry    twofold ;  first,  to  save  our  commerce  from  that 


on  this  commerce,  and  to  give  us  satisfactory  as- 
surances of  safety  and  protection  without  a 
treaty ;  and  such  an  arrangement  would  be  ad- 
vantageous to  that  Eepublic. 

We  find,  indeed,  said  Mr.  O.,  from  the  papers 
on  the  table,  that  one  of  the  complaints  of  that 
Government  is  founded  on  this  suspension  of 
intercourse,  and  therefore  to  restore  the  trade 
in  part  is  to  diminish  the  cause  of  complaint. 
With  respect  to  the  remark  of  the  gentleman 
from  Virginia,  that  it  was  the  object  of  the 
original  act,  by  distressing  France,  to  bring  her 
to  terms,  he  differed  in  opinion  from  him.  It 
was  merely  a  defensive  measure.  Our  trade 
became  so  insecure,  that  it  was  necessary  to  do 
— what  ?  conquer  France  ?  No  ;  but  to  prevent 
the  ruin  which  threatened  our  citizens,  by  pro- 
hibiting all  intercourse  with  that  countiy  and 
its  dependencies ;  and  whenever  an  end  is  put 
to  those  aggressions  and  depredations,  the  sus- 
pension may  be  removed. 

This,  said  Mr.  O.,  is  not  a  novel  practice.  At 
the  commencement  of  the  late  war,  the  citizens 
of  the  Bahamas  were  excepted  from  the  general 
regulations  and  orders  prescribed  to  our  priva- 
teers. It  is  very  possible  to  be  at  war  with  a 
nation,  and  yet  at  peace  with  a  certain  portion 
of  its  territory.  We  find,  by  the  papers  on  our 
table,  that  France 'says  her  privateers  have 
transgressed  their  authority,  and  that  they  have 
now  determined  that  no  commissions  shall  be  is- 
sued, except  by  their  agents.  Let  ns  be  pre- 
pared to  meet  them,  if  they  will  act  according- 
ly ;  and  if  their  agents  in  the  Colonies  restrain 
privateering,  and  depredations  within  their  re- 
spective jurisdictions,  let  us  avail  ourselves  of 
their  good  dispositions  without  any  nice  in- 
quiries. 

Mr.  O.  had  said,  that  this  law  had  no  allusion 
to  any  country  in  rebellion ;  but  he  could  con- 
ceive it  possible  that  St.  Domingo  may  declare 
itself  independent,  and  become  so,  in  spite  of 
the  opposition  of  France,  or  the  wishes  of  this 
country.  Far  be  it  from  me,  continued  Mr.  O^ 
to  contend  that  it  is  desirable  for  the  interest 
of  the  United  States  that  such  an  event  should 
happen ;  such  a  doctrine  at  this  moment  would 
be  unseasonable  and  improper ;  but,  if  it  does 
take  place,  he  might  say,  without  offence,  it 
would  be  good  policy  to  be  upon  the  best  terms 
with  the  persons  in  authority  there ;  if  not,  the 
inhabitants  of  that  island  may  become  pirates 
upon  our  trade,  and  do  ns  more  mischief  than 
we  formerly  suffered  from  the  Barbary  Powers. 
To  prevent  which,  let  us  feed  and  clothe  them, 
and  deprive  them  of  inducements  to  quit  their 
island. 

Mr.  Harpeb  did  not  know  that  he  could  give 
an  explanation  of  this  section  which  would  be 
satisfactory  to  the  gentleman  from  Virginia; 
but  he  would  state  what  was  the  intention  of  the 
bill,  and  what  he  thought  would  be  its  effects. 
He  conceived  that  the  section  now  under  con- 
sideration is  in  strict  conformity  with  the  bill 
heretofore  passed.     The  object  of  that  bill  was 
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speculative  and  hazardous  enterprise  which  the 
high  profits  made  by  successful  voyages  enticed 
the  merchant  to  go  into,  which  was  a  species 
of  gambling  by  which  some  made  large  fortunes, 
and  others  sustained  heavy  losses.  This  trade 
was  something  of  the  nature  of  faro-banks,  or 
lotteries,  which  all  good  Governments  have 
thought  proper  to  prohibit.  The  Government 
of  this  country  thought  it  wise  to  interfere,  and 
say  to  the  merchants :  "  Ton  shall  not  run  these 
great  risks;  for  though  a  few  of  you  make 
great  gain  by  the  trade,  the  loss  upon  the  whole 
is  much  greater  than  the  gain."  This  was  one 
object.  The  other  was,  to  deter  the  French 
nation,  and  those  exercising  authority  under  it, 
from  committing  depredations  upon  our  com- 
merce, and  thus  procure  protection  to  our  trade. 
By  what  means  was  this  to  be  accomplished? 
By  withholding  from  the  French  those  articles 
of  prime  necessity  which  they  were  accustom- 
ed to  receive  through  the  medium  of  com- 
merce, to  produce  an  effect  which  they  should  feel. 

Let  us  examine,  said  Mr.  H.,  whether  this 
section  is  in  conformity  to  these  two  objects. 
There  could  be  no  doubt  with  respect  to  the 
first,  because  if  you  can  prevail  upon  those  who 
heretofore  encouraged  privateering,  to  forbear  to 
make  further  depredations,  our  commerce  wiU 
unquestionably  be  rendered  safe.  The  reason, 
therefore,  for  laying  the  restriction,  is  thus  re- 
moved; and  he  saw  no  reason  why  it  should 
be  continued. 

Mr.  GAXLiTiN  said,  one  of  the  objects  of  this 
bill  when  it  passed  at  the  last  session,  was  to 
prevent  depredations  upon  our  commerce ;  but 
a  majority  of  the  House  who  voted  for  it,  did 
so  with  a  view  of  compelling  France,  by  the 
loss  of  our  trade  to  her  islands,  to  come  to  rea- 
sonable terms  of  settlement  with  the  United 
States.  It  was  then  said  by  some  gentlemen, 
that  it  was  not  improbable  that  the  trade  to  the 
West  Indies  was  even  more  advantageous  to  the 
United  States  than  to  France,  valuable  as  it  was 
to  her ;  and  that,  therefore,  it  would  not  pro- 
duce the  effect  predicted.  This  was  his  opinion, 
and  he  therefore  voted  against  the  biU.  But, 
though  he  voted  against  this  measure,  and 
some  others,  which  he  thought  at  the  time 
premature,  yet  a  majority  of  Congress  having, 
by  adopting  them,  placed  the  nation  in  its  pre- 
sent situation,  whatever  his  opinion  might  then 
have  been,  and  whatever  it  might  now  be,  as  to 
the  probability  of  an  end  being  put  to  our  dif- 
ferences with  France,  he  should  think  it  bad 
policy,  under  present  circumstances,  to  recede 
from  the  ground  then  taken,  since  such  a  con- 
duct could  betray  nothing  but  weakness,  and 
tend  to  defeat  the  object  which  all  doubtless 
have  in  view,  whatever  might  be  the  different 
opinions  of  obtaining  it,  an  honorable  peace. 
Though  this  law,  therefore,  was  limited  to  the 
present  session,  h^  was  ready  to  vote  for  a  con- 
tinuance of  it ;  but  the  section  now  under  con- 
sideration goes  entirely  upon  new  ground,  and 
entirely  different  to  any  either  taken  or  avowed 
at  the  last  session. 
Vol.  n.— 22 


The  law  now  in  existence,  said  Mr.  G.,  has  a 
section  something  similar  to  this,  though  widely 
different  in  substance.  It  is  to  this  effect ;  that 
if,  before  the  next  session  of  Congress,  the  Gov- 
vernment  of  France,  and  all  persons  under  its 
authority,  shall  disavow  and  be  found  to  re- 
frain from  depredations  upon  our  commerce, 
then  it  shall  he  lawful  for  the  Peestdent  to 
suspend  the  operation  of  this  law.  KTot  to  any 
part,  but  with  the  whole.  By  that  law,  we 
said,  "We  are  not  yet  at  war  with  you,  we 
will  adopt  such^measures  as  w6  think  necessary 
for  our  present  situation.  We  will  suspend 
commerce  with  you  as  a  nation ;  but  if  you,  as 
a  nation,  shall  disavow  and  refrain  from  depre- 
dations, we  have  given  the  President  power  to 
renew  our  commercial  intercourse  with  yon." 

But  what,  said  Mr.  G.,  is  the  language  of 
this  section  ?  It  is  this.  [He  read  the  section 
as  above.]  It  is,  that  if  any  part  of  the  nation, 
or  any  commandiug  officer,  or  person  claiming 
authority,  in  any  one  port,  or  island,  shall  take 
those  steps  which  we  consider  necessary  for  that 
nation  to  take,  it  shall  be  lawful  for  the  Peesi- 
DENT  to  remit  and  discontinue  the  restraints, 
prohibitions,  &c.  Instead  of  taking  a  general 
national  ground,  it  provides  for  the  negotiation 
of  an  individual,  on  his  private  account,  who 
may  either  exercise,  or  claun  to  exercise,  author- 
ity in  any  island,  &c. 

We  are  not,  said  Mr.  G.,  at  war,  and  an  act 
of  this  kind  is  an  act  which,  if  it  can  be  justi- 
fied at  all,  can  only  be  made  use  of  in  a  state  of 
war.  It  is  only  in  such  a  state  that  we  are  au- 
thorized to  declare,  that  we  will  act  a  different 
part  with  certain  parts  of  a  country  at  war, 
from  what  we  meant  to  act  with  the  whole ; 
that  we  will  negotiate,  treat,  make  specific 
regulations  with  private  individuals,  provided 
they  shall  do — ^what  ?  Disavow  what  the  French 
Republic  does  not  disavow.  The  present  act 
makes  it  necessary  for  the  disavowal  to  come 
from  the  Government ;  but  this  section  says, 
1'  that  although  the  French  Government  shall 
not  disavow  or  restrain  her  depredations,  &c., 
yet  if  an  individual  shall  do  it,  we  will  open  a 
trade  with  this  individual.  This  would  be  to 
encourage  insurrections.  It  is  establishing  a 
doctrine  which  is  reprobated  almost  every  day 
on  this  floor- — ^that  it  is  right  to  divide  a  people 
from  their  Government. 

Mr.  G.  conceived,  therefore,  that  the  question 
comes  to  this :  Is  it  proper  to  give  power  to 
the  Peesidbnt,  under  our  present  circumstances, 
to  stipulate  with  certain  agents,  that  in  case 
they  will  disobey  their  Government,  by  declar- 
ing themselves  independent,  or  by  throwing 
themselves  into  other  hands,  we  will  renew  our 
commercial  intercourse  with  yon?  No  man, 
said  Mr.  G.,  wiU  deny  that  a  trade  of  this  kind 
would  be  advantageous  to  the  United  States ; 
he  believed  it  to  be  one  of  the  most  lucrative 
branches  of  our  commerce ;  but  it  was  never- 
theless thought  proper,  at  the  last  session,  to 
suspend  it,  in  order,  as  then  supposed,  to  effect 
a  greater  good.  Therefore^  this  commerce  being 


338 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Jntercourae  with  France. — San  Domingo. 


[Jantakt,  1799. 


advantageous  to  the  United  States,  is  not  a  suf- 
ficient reason  why  this  measure  should  be  talten, 
if  it  be  wrong  in  itself,  and  may  produce  great- 
er mischiefs  than  the  trade  can  do  us  good. 

What,  said  Mr.  G.,  are  the  inconveniences 
wlaioh  would  arise  from  a  measure  of  this  kind  ? 
It  must  he  allowed,  in  the  first  place,  that  it 
would  give  the  lie  to  all  our  former  declara- 
tions of  abhorrence  against  the  attempts  of  other 
countries  to  divide  the  people  of  a  nation  from 
their  Government;  for  we  here,  said  he,  assume 
the  ground  that  it  is  proper  to  negotiate  and 
stipulate  with  a  part  of  the  people,  with  a  cer- 
tain district  of  a  country,  with  any  person  who 
shall  choose  to  say  that  he  claims  the  right  of 
governing  in  any  place.  We  abandon  the  gen- 
eral ground  of  treating  with  a  foreign  Govern- 
ment, and  determine  to  treat  with  any  indivi- 
dual who  may  either  have,  or  claim  to  have, 
authority.  Mr.  G.  believed  a  principle  of  this 
kind  at  all  times  improper  ;  and  it  would  be  pe- 
culiarly improper  in  us  to  act  upon  it,  with 
respect  to  a  nation,  against  which  we  have  so 
many  grounds  of  complaint  of  this  kind.  He 
had  already  stated,  that  it  could  only  be  justi- 
fied in  a  state  of  war,  if  then,  to  hold  out  en- 
couragement to  insurrection  and  rebellion  to 
the  colonies  of  another  country. 

Mr.  G.  believed  he  might  go  so  far  as  to  say 
that  this  section  was  not  inserted  to  meet  the 
case  spoken  of  by  the  gentleman  from  Maryland ; 
but  for  the  admission  of  one  which  had  been  a 
subject  of  discussion  in  the  newspapers  for  some 
time  past.  He  meant  what  was  generally  un- 
derstood by  the  mission  of  Toussaint,  a  black 
General,  of  St.  Domingo.  It  had  been  asserted, 
from  the  moment  of  the  arrival  of  a  supposed 
agent,  that  he  came  here  with  the  late  Consul 
of  the  United  States  at  that  port ;  that  he  brought 
despatches  from  Toussaint  to  our  Government. 
Further  than  this,  we  have  seen,  in  some  of  the 
newspapers  printed  at  the  eastward,  that  this 
mission  is  likely  to  have  some  efiect.  We  have 
seen  it  there  stated,  "  that  the  President  is  nei- 
ther rash  nor  diffident,  and  that  good  effects 
may  be  expected  to  flow  from  this  mission." 
So  far,  on  the  authority  of  the  public  newspa- 
pers, and  none  of  these  assertions  have  been 
denied. 

Should  I  he  doing  right,  said  Mr.  G.,  to  say 
that  I  believe  that  Qiis  section  of  the  biU  is  an 
effect  of  that  negotiation  ?  It  is  true  I  only  de- 
duce this  from  probability,  but  the  probability 
is  strong.  Mr.  G.  said  he  knew  that  the  inde- 
pendence of  St  Domingo  had  been  a  favorite 
theme  with  gentlemen,  and  they  had  made  an 
appeal  upon  it  to  the  avarice  of  the  people  of 
the  United  States,  that,  in  case  of  war,  this  in- 
dependence would  be  of  advantage  to  the  Uni- 
ted States,  and  that,  during  a  time  of  peace,  the 
minds  of  the  people  ought  to  be  prepared  for 
this  event.  But  gentlemen  seem  to  think  that 
the  public  mind  is  not  yet  ready  for  this  change, 
or  they  do  not  choose  to  avow  the  object  of 
this  mission.  Which,  he  could  not  tell ;  but  he 
would  advise  those  gentlemen  who  have  receiv- 


ed information  on  this  subject  to  communicate 
it.  Mr.  G.  said  he  should  be  happy  to  know 
the  subject  of  the  despatches  of  General  Tous- 
saint. What  is  his  offer  to  our  Government? 
Whether  his  ideas  go  to  independence  or  not  ? 
Whether  he  is  in  any  way  connected  with  the 
British  Government,  or  not?  Whether  the 
sudden  and  extraordinary  evacuation  of  St. 
Domingo  by  General  Maitland  was  to  promote 
something  of  this  kind,  or  to  support  the  force 
of  General  Toussaint  ?  He  should  wish  to  know 
what  is  the  disposition  of  the  Executive  with 
respect  to  this  business,  so  far  as  it  shall  have 
come  to  the  knowledge  of  any  of  these  gentle- 
men. He  would  also  be  glad  to  know  the  dis- 
position of  this  agent,  or  the  nature  of  his  ob- 
ject, at  least  so  much  of  it  as  may  have  escaped 
at  any  petit  souper  or  diner,  at  which  these 
gentlemen  may  have  been  parties  ?  If  any  such 
information  could  be  obtained,  it  might  tend  to 
throw  some  light  upon  the  subject.  If  he  should 
be  mistaken  in  his  views  of  it,  it  would  be 
wholly  owing  to  his  being  deprived  of  that  in- 
formation, which  he  believed  either  the  Execu- 
tive,  or  some  of  the  members  on  this  floor 


Mr.  G.  believed  the  object  of  this  section  is 
to  give  encouragement  to  the  black  General  in 
his  present  views.  A  single  sentiment  had 
dropped  from  the  gentleman  from  Massachu- 
setts (Mr.  Otis)  in  the  course  of  the  debate, 
which  had  given  rise  to  part  of  what  he  had 
said  on  this  subject,  and  which  led  him  to  be- 
lieve that  he  had  some  information  which  he 
ought  to  communicate.  He  said,  "if  St.  Do- 
mingo should  finally  be  independent,  it  was 
proper  to  cultivate  a  good  understanding  with 
that  island  at  present,  and  not  refuse" — whsft  ? 
"  to  hold  out  certain  encouragement  to  them 
in  such  an  event."  When?  Now ;  so  that  we 
are  not  only  to  cultivate  a  good  understand- 
ing with  St.  Domingo,  if  it  should  become  in- 
dependent, but  in  the  expectation  of  it,  and 
before  it  takes  place,  it  is  proper  to  cultivate  a 
good  understanding  with  that  island,  by  hold- 
ing out  the  encouragement  proposed  by  this 
bill.  This  was  nothing  less  than  to  confess  that 
this  section  is  inserted  in  the  bOI  to  encourage 
Toussaint  to  declare  the  island  independent. 
Nay,  his  views,  if  he  is  a  man  of  sense,  must 
go  further ;  he  must  not  only  secure  a  tempo- 
rary trade,  but  he  would  also  desire  to  know 
whether  it  be  the  wish  of  this  country  that  St. 
Domingo  should  become  independent ;  because 
he  should  suppose  that  if  the  Government  of 
the  United  States  was  opposed  to  such  an  event, 
a  temporary  trade  would  not  be  a  sufficient  in- 
ducement to  him  to  throw  off  his  present  alle- 
giance. 

To  me,  however,  said  Mr.  G.,  if  it  be  the 
intention  of  the  General  to  declare  it,  the  inde- 
pendence of  St.  Domingo  is  a  very  problemati- 
cal event.  It  would  certainly  be  the  interest  of 
Great  Britain  to  oppose  an  attempt  of  this  kind ; 
since  it  could  not  be  her  interest  to  have  a  black 
Government  there.    But  supposing  the  event 
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possible,  he  should  consider  it  as  extremely  in- 
jurious to  the  interests  of  the  United  States. 
Suppose  that  island,  with  its  present.population, 
under  present  circumstances,  should  become  an 
independent  State.  "What  is  this  population  ? 
It  is  known  to  consist,  almost  altogether,  of 
slaves  just  emancipated,  of  men  who  received 
their  first  education  under  the  lash  of  the  whip, 
and  who  have  been  initiated  to  liberty  only  by 
that  series  of  rapine,  pillage,  and  massacre,  that 
have  laid  waste  and  deluged  that  island  in 
Wood ;  of  men,  who,  if  left  to  themselves,  if 
altogether  independent,  are  by  no  means  likely 
to  apply  themselves  to  the  peaceable  cultivation 
of  the  country,  but  will  try  to  continue  to  live, 
as  heretofore,  by  plunder  and  depredations.  No 
man,  said  Mr.  G.,  wishes  more  than  I  do  to  see 
an  abolition  of  slavery,  when  it  can  be  properly 
effected ;  but  no  man  would  be  more  unwilling 
than  I  to  constitute  a  whole  nation  of  freed 
slaves,  who  had  arrived  to  the  age  of  thirty 
years,  and  thus  to  throw  so  many-wild  tigers  on 
society.*  If  the  population  of  St.  Domingo  can 
remain  free  in  that  island,  he  had  no  objection ; 
but,  however  free,  he  did  not  wish  to  have  them 
independent,  and  he  would  rather  see  them 
nnder  a  government  that  would  be  likely  to 
keep  them  where  they  are,  and  prevent  them 
from  committing  depredations  out  of  the  island. 
But  if  they  were  left  to  govern  themselves, 
they  might  become  more  troublesome  to  us,  in 
our  commerce  to  the  West  Indies,  than  the 
Algerines  ever  were  in  the  Mediterranean ;  they 
might  also  become  dangerous  neighbors  to  the 
Southern  States,  and  an  asylum  for  renegadoes 
from  those  parts. 

This  being  the  case,  Mr.  G.  said,  he  must  de- 
precate every  encouragement  which  may  be 
held  out  to  produce  such  an  event.  Did  not 
gentlemen  recollect  what  an  alarm  was  sounded 
last  year,  with  respect  to  the  probability  of  an 
invasion  of  the  Southern  States  from  the  "West 
Indies ;  an  alarm  upon  which  some  of  the  strong- 
est measures  of  the  last  session  were  grounded  ? 
Mr.  G.  could  not  help  hoping,  there  would  he  a 
general  wish  not  to  take  any  measure  whicL 
may  embody  so  dangerous  a  description  of  men 
in  our  neighborhood,  whose  object  may  be  plun- 
der, and  who  might  visit  the  States  of  South 
Carolina  and  Georgia,  and  spread  their  views 
among  the  negro  people  there,  and  excite  dan- 
gerous insurrections  among  them.  He  did  not 
wish,  therefore,  to  see  this  black  population  in- 
dependent ;  and  that  the  interest  will  be  wholly 
black  is  clear.  The  General  is  black,  and  his 
agent  here  is  married  to  a  black  woman  in  this 
city.  Mr.  G.  did  not  mean  by  this  to  throw 
any  reflection  upon  the  General.  He  believed 
he  had  behaved  well  to  Americans.  His  remarks 
were  general,  and  were  only  intended  to  show 
that  it  would  be  with  a  black  population  we 
must  treat. 


"Wednesday,  January  23. 

Mr.  S.  Smith  said,  that  if  he  thought  with 
the  gentleman  from  Pennsylvania,  that  the  clause 
under  consideration  was  connected  with  the 
mission  from  Toussaint,  and  the  separation  of 
Hispaniola  from  France,  or  with  an  intention 
of  dividing  the  people  of  that  island  from  their 
Government,  he  should  also  be  opposed  to  it ; 
but  beheving,  as  he  did,  that  it  would  be  pro- 
ductive of  none  hut  good  effects  to  this  country, 
he  was  in  favor  of  retaining  the  clause.* 

It  might  be  well,  Mr.  S.  said,  to  take  a  view 
of  the  relation  which  had  subsisted  between 
France  and  her  colonies  for  some  years  back. 
Early  in  the  Revolution,  Santhonax  and  Polverel 
were  sent  as  Commissioners  to  Hispaniola,  for 
the  purpose  of  governing  the  island,  and  to  carry 
into  effect  the  decree  of  the  French  Govern- 
ment for  liberating  the  slaves.  They  conducted 
themselves  in  a  friendly  manner  towards 
America,  but  destructively  to  the  northern  part 
of  Hispaniola,  and  particularly  towards  Cape 
Francois.  The  disastrous  contest  which  took 
t)laoe  between  the  whites  and  blacks,  to  the 
destruction  of  the  former,  is  well  known.  From 
the  abuse  of  their  power,  these  Commissioners 
were  recalled.  Polverel  had  not  sufSoient 
courage  to  appear  before  the  French  Govern- 
ment, and  j)ut  an  end  to  his  existence.  Santho- 
nax went  to  France,  and  was  sent  out  again  to 
the  island.  Still  he  was  favorable  to  this  coun- 
try, until  the  decree  of  France  declared  that 
their  vessels  of  war  should  treat  neutral  vessels 
in  the  same  manner  as  neutral  powers  suffered 
Great  Britain  to  treat  them.  Santhonax  then 
issued  his  decree  of  December,  1797,  and  Ameri- 
can vessels  were  taken  and  carried  into  His- 
paniola indiscriminately,  and  unsuspectingly, 
not  under  the  authority  of  France,  but  under 
the  authority  of  this  agent.  Not  content  with 
this  abuse  of  his  power,  Santhonax  sent  Defor- 
neaux,  the  Commissioner  ot  Guadaloupe,  to  the 
south  side  of  Hispaniola,  to  carry  his  plans  into 
effect  there ;  but  Eigaud,  a  man  of  color,  and  an 
honest  man,  who  had  gained  the  esteem  of  the 
people,  who  was  in  power  there,  frustrated  the 
attempt.  Deforneaux  attempted  to  escape,  but 
was  taken  and  sent  to  France.  "We  see,  there- 
fore, that  Santhonax  made  no  scruple  to  set 
aside  the  decrees  of  France ;  and  in  this  manner 
has  Eigaud  ever  done,  repealing  and  preventing 
the  execution  of  the  decrees  of  France,  when- 
ever he  disliked  them.  And  was  Eigaud  pun- 
ished by  France  for  thus  exercising  his  power 
or  not?  No;  he  was  made  Commander-in- 
chief  of  the  south  side  of  the  island  for  having 
sent  off  Deforneaux.      Hedouville  succeeded 


»  A  strong  expression,  but  justified  by  what  had  been  seen 
in  St.  Domingo. 


*  Tliis  wliole  debate  abounds  witb  valuable  information  on 
the  condition  of  the  French  West  Indies— political,  commer- 
cial and  historical— during  the  period  of  the  French  Eevo- 
lution.  Toussaint,  Santhonax,  Polverel,  Victor  Hugues, 
Hedouville,  Kigaud,  Deforneaux,  were  household  words 
fifty  years  ago ;  and  words  of  portent  in  their  day,  and  giv- 
ing shape  to  events  of  present  import— though  hardly  known 
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vowal.  Mr.  8.  Baid  he  could  by  no  means  bring 
his  mind  to  believe  that  this  clause  could  give 
encouragement  to  the  people  of  Hispaniola  to 
rebel  against  their  country.  Toussaint,  said  he, 
is  not  the  only  Governor  of  that  island.  Eigaud, 
who,  as  he  had  already  stated,  is  a  man  of  color 
and  a  man  of  excellent  character,  who  has  great 
hold  of  the  affections  of  the  people,  and  whose 
attachments  are  also  strong  to  the  French  Gov- 
ernment, has  also  a  considerable  share  of  au- 
thority ;  and  Toussaint,  in  his  opinion,  would 
not  on  this  account  dore  to  declare  the  island 
independent. 

Bnt  suppose,  said  Mr.  S.,  this  independence 
were  to  take  place,  would  all  the  danger  to  this 
cot."  try  actually  take  place  which  has  been 
stated  'i  In  his  opinion  the  reverse  would  be 
true.  Eeftise  to  these  people  our  commerce, 
and  the  provisions  of  which  they  stand  in  need, 
and  you  compel  then,  to  become  pirates  and 
dangerous  neighbors  to  the  Southern  States; 
but,  so  long  as  you  supply  them,  they  will  turn 
their  attention  to  the  cultivation  of  their  plan- 
tations. If,  on  the  contrary,  they  once  get  a 
taste  for  plunder,  they  wiU  never  settle  to  labor. 

Mr.  S.  obsei-ved  that  it  was  the  other  day  said 
that  truth  was  the  characteristic  of  the  Federal 
party.  It  might  be  so,  though  he  had  found  it 
otherwise ;  bnt  the  characteristics  of  party,  he 
observed,  always  is  detraction,  suspicion,  and 
jealousy,  whether  it  be  called  this  or  that.  On 
the  present  occasion  he  found  jealousy  and 
doubts  had  intruded  on  the  minds  of  gentlemen 
who  would,  at  other  times,  see  very  differently. 
He  did  not  mean  to  throw  any  censure  upon 
them  on  this  account,  because  they  doubtless 
beheve  themselves  right.  This  party  spirit, 
said  Mr.  S.,  is  every  where  to  be  found.  The 
gentleman  from  Connecticut  had  the  other  day 
said  that  he  (Mr.  S.)  had  constantly  voted  against 
every  measure  of  defence,  yet  if  he  would  have 
read  the  journals,  he  would  have  found  the 
reverse  the  fact.  [The  Chairman  doubted  whe- 
ther this  was  connected  with  the  question.]* 
Mr.  S.  concluded  by  saying  that  the  more  gen- 
tlemen think  on  the  subject,  the  more  they  will 
be  convinced  the  bill  is  not  pregnant  with  the 
mischiefs  which  they  apprehend. 

Mr.  Nicholas  said  it  would  be  difficult  to  as- 
certain precisely  where  truth  is  to  be  found ; 
whether  in  the  extremes  of  party  or  in  a  mid- 
dle course.  The  gentleman  from  Maryland  says 
party  men  are  always  in  the  wrong ;  therefore 
he  supposed  that  gentleman  to  be  of  opinion 
that  those  who  vibrate  between  two  parties  are 
always  in  the  right.  In  considering  this  ques- 
tion, he  should  do  it  according  to  his  best  judg- 
ment. If  his  mind  should  be  so  operated  upon 
by  party  spirit  as  not  to  see  the  truth,  it  would 
be  his  misfortune. 

He  believed,  as  he  had  already  stated,  that 
this  bill,  as  it  now  stands,  will  authorize  the 


Santhonax  in  the  Government,  and  brought 
with  him  the  power  to  execute  or  not,  as  he 
judged  proper,  the  decree  of  the  Directory  di- 
recting the  capture  of  neutral  vessels  with  Brit- 
ish manufactures  on  board.  He  determined  that 
this  decree  should  not  be  carried  into  effect 
against  vessels  bound  to  Hispaniola.  Did  he 
carry  his  purpose  into  effect?  So  far  as  his 
(Mr.  S.'s)  information  went,  he  did. 

Here,  then,  we  see  Hedouville  setting  aside 
the  decrees  of  France ;  and  Rigaud  has  not  only 
prevented  American  vessels  from  being  con- 
demned, but  has  thrown  the  captains  of  priva- 
teers into  prison  for  daring  to  bring  in  Ameri- 
can vessels,  and  has  caused  such  as  have  been 
carried  into  Jacquemel,  on  account  of  not  hav- 
ing a  role  cPequipage,  to  be  delivered  up  imme- 
diately. Victor  Hugues,  upon  the  recall  of  Mr. 
Adet,  ordered  that  all  vessels  carrying  on  trade 
to  what  he  called  rebel  ports,  should  be  brought 
in  and  made  legal  prizes  of.  This  was  another 
separate  authority.  He  afterwards  issued  or- 
ders for  the  condemnation  of  vessels  coming 
into  Guadaloupe  with  a  supercargo,  who  should 
either  be  an  Irish  or  a  Scotchman,  though  they 
had  every  necessary  paper  on  board  to  show 
that  they  were  bound  to  that  port,  and  vessels 
were  condemned  for  this  alone ;  and  this  is  not 
seen  in  any  of  the  decrees  of  France.  Mr.  8. 
understood  this  clause  as  intended  to  meet  cases 
of  this  kind ;  and,  so  far  from  this  being  offen- 
sive to  France,  it  must  be  quite  the  reverse. 
Under  this  law,  said  Mr.  8.,  the  Peesident  will 
be  enabled  to  say  to  these  special  agents,  "if 
you  win  suspend  your  decrees  with  respect  to 
your  islands  our  trade  shall  be  opened  to  you," 
and  by  this  means  give  to  our  citizens  a  com- 
merce which  is  a  mine  of  gold  to  them.  Such 
a  conduct,  he  thought,  must  appear  to  every 
one  perfectly  reasonable. 

The  gentleman  from  Pennsylvania  says  that 
the  independence  of  Hispaniola  would  be  dan- 
gerous to  the  Southern  States.  But  does  this 
bill,  said  Mr.  8.,  contfraplate  any  such  thing? 
Does  it  not  say  that  the  agents  must  be  under 
the  Government  of  France?  If  the  island  were 
to  declare  itself  independent,  we  could  not,  said 
he,  prevent  our  merchants  from  trading  with 
it ;  or  if  it  should  be  in  a  state  of  rebellion,  they 
would  trade  with  it  at  all  risks,  without 
coming  under  this  act.  This  bill  seems,  instead 
of  encouraging  the  independence  of  the  island, 
to  place  an  obstacle  in  the  way  of  it.  It  pro- 
mises to  the  commanding  officer  the  trade  of 
this  country,  so  long  as  he  remains  attached  to 
France,  and  forbears  to  depredate  upon  our 
commerce;  but  the  moment  he  declares  him- 
self independent,  that  promise  is  no  longer 
binding. 

Certain  words  in  this  clause  are  complained 
of;  and  Mr.  8.  owned  he  did  not  hke  them  him- 
self. He  meant  the  words,  "shall  clearly  disa- 
vow ;"  and,  if  this  motion  should  not  prevail,  he 
would  move  to  strike  them  out.  He  should  be 
satisfied  if  the  islands  reframed  from  depreda- 
ting upon  our  trade,  without  making  any  disa- 


•  The  House  was  in  Committee  of  the  Whole,  but  still 
the  speakers  were  heM  to  the  point,  and  hence  the  force  and 
brevity,  and  instructive  character  of  these  early  debates. 
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President  to  negotiate  with  the  subordinate 
agents  of  a  Government  against  the  will  of  that 
Government,  and  thereby  promote  a  separation 
between  the  agent  and  his  Government,  by 
holding  out  a  temptation  to  do  certain  acts  not 
warranted  by  the  Government.  The  House  had 
been  told,  by  two  gentlemen  from  Massachu- 
eetts,  that  this  cannot  be  the  operation  of  the 
law,  because  it  has  no  relation  to  a  revolted 
colony ;  that  when  a  revolt  once  takes  place, 
the  trade  will  open  of  itself,  as  the  territory 
will  no  longer  be  under  the  authority  of  France. 
He  wished  to  inquire  into  the  truth  of  this 
doctrine,  which  one  gentleman  has  asserted  and 
another  has  endeavored  to  prove.  Mr.  IT.  asked 
if  Toussaint  should  to-morrow  declare  himself 
independent,  would  the  President  be  authorized 
to  direct  the  collector  of  the  customs  to  consi- 
der St.  Domingo  as  no  longer  coming  under  the 
present  law  ?  In  his  own  opinion,  he  could  not, 
because  it  would  be  contrary  to  the  practice  of 
any  other  Government;  and,  if  done,  would 
give  the  lie  to  all  the  professions  made  by  us  on 
subjects  of  this  kind.  When  the  separation 
merely  commences ;  when  we  know  nothing  of 
the  means  which  the  revolters  possess,  but  be- 
cause some  person  chooses  to  declare  a  place 
independent,  shall  our  Government  interfere 
and  acknowledge  such  a  place  independent? 
He  asked  whether  any  gentlemen  in  this  House, 
who  are  so  frequently  called  disorganizers,  had 
ever  broached  a  doctrine  like  this?  He  knew 
very  well,  without  the  authority  of  Vattel, 
which  the  gentleman  from  Massachusetts  had 
introduced,  that  any  nation  is  at  liberty  to  take 
part  in  a  rebellion;  but  it  is  a  good  cause  of 
war.  When  a  revolution  is  effected,  then  the 
country  revolting  becomes  independent,  and  any 
nation  may  treat  with  it  according  to  its  will. 
But,  if  you  take  part  with  the  revolters,  you 
place  yourselves  on  the  same  ground  with  them 
in  respect  to  the  Government  revolted  against. 
And,  said  he,  in  case  we  give  any  assistance  to 
any  island  belonging  to  France,  in  its  revolt 
against  that  Government,  we  place  ourselves  in 
a  state  of  war. 

Mr.  N.  believed  gentlemen  are  wrong  in  their 
construction  of  the  present  law,  when  they  say 
if  Toussaint  were  to  declare  himself  independent 
to-morrow,  that  the  Executive  might  imme- 
diately consider  him  so,  and  direct  trade  to  be 
carried  on  with  that  island  as  heretofore.  He 
believed  the  Peesident  would  not  do  it,  and  that 
the  present  clause  of  this  bill  is  founded  upon 
the  certainty  that  he  would  not.  If  this  is  the 
ease,  the  same  objection  is  in  fuU  force  against 
the  wording  of  this  section.  The  gentleman 
from  Massachusetts,  first  up,  seems  to  acknow- 
ledge that  this  law  is  to  have  this  operation. 
He  says,  St.  Domingo  may  become  independent, 
and  that  therefore  it  is  highly  proper  we  should 
let  them  know  what  dependence  they  may  have 
upon  us ;  to  let  them  know  that  they  may  ex- 
pect all  the  advantages  of  independence.  Is  not 
this,  said  Mr.  N.,  an  acknowledgment  of  the 
effect  which  this  law  will  have  ?    That  the  mo- 


ment they  throw  off.the  French  yoke,  they  will 
receive  all  the  assistance  from  this  country 
which  a  free  commerce  can  give  them  ?  Mr. 
N.  thought  the  gentleman  himself  inflicted  the 
deepest  wound  on  this  bill,  for  gentlemen  cannot 
say  that  such  an  assurance  is  not  a  temptation 
to  commit  the  act. 

Mr.  N.  could  readily  believe  that  the  trade 
of  St.  Domingo  is  very  valuable  to  this  country, 
and  the  assertion  of  the  gentleman  from  Mary- 
land, that  it  is  a,"  mine  of  gold,"  had  confirmed 
that  opinion ;  and  he  was  really  afraid  that  that 
gentleman's  representing  a  commercial  part  of 
the  country,  and  being  himself  deeply  engaged 
in  commerce,  the  importance  of  this  trade  may 
have  too  much  weight  in  deciding  a  question 
of  this  kind,  and  be  a  means  of  disregarding  the 
evils  which  may  arise  from  it ;  but  Mr.  N.  was 
of  opinion,  that  a  solid  peace  would  be  far  more 
beneficial  to  commerce  generally,  than  any  tem- 
porary advantage  of  this  kind.  Besides,  the 
principle  upon  which  such  advantages  would 
be  built,  is  something  siz-ilar  to  that  which 
would  actuate  a  man  to  fall  upon  the  property 
of  his  neighbor,  hecause  he  is  richer  than  him- 
self. 

But  does  not  the  same  gentleman  tell  the 
House  that  the  powers  in  St.  Domingo  are  pretty 
equally  balanced  between  General  Toussaint 
and  Rigaud,  and  that,  therefore,  if  Toussaint 
attempted  to  establish  the  independence  of  the 
island,  there  could  be  no  certainty  of  his  suc- 
cess ?  Why,  then,  said  Mr.  N.,  should  we  go  into 
a  measure  which  might  produce  war  between 
the  two  countries,  when  the  advantage  to  be 
derived  from  it  is  so  tery  doubtful?  And  he 
thought  the  danger  from  the  proceeding  was 
heightened  by  the  circumstance  which  gentle- 
men have  mentioned  of  there  being  so  very 
large  a  body  of  people  in  arms  there;  for,  since 
the  powers  are  so  nicely  balanced,  is  it  not  pro- 
bable that  the  government  party,  in  case  of  a 
struggle,  would  have  the  advantage?  And 
would  it  not  be  the  height  of  madness  for  us  to 
run  the  risk  of  having  the  large  force  of  that 
island  turned  against  us,  in  consequence  of  our 
improper  interference  between  the  colony  and 
its  government  ? 

Mr.  N.  said,  he  could  not  overlook  some  con- 
siderations connected  with  this  subject,  which 
he  thought  of  great  importance.  It  is  well 
known,  (and  he  begged  gentlemen  who  have 
the  same  desire  to  preserve  the  country  in  peace 
that  he  had,  to  pause  at  the  suggestion,)  that 
there  are  many  gentlemen  in  this  House  who 
have  been  long  in  favor  of  coming  to  an  open 
declaration  of  war  against  France ;  and  he  had 
every  reason  to  believe  that  the  same  disposi- 
tion yet  exists  in  these  gentlemen ;  but  the  same 
opportunity  of  making  this  declaration  does  not 
now  exist.  The  public  mind  is  not  now  so  well 
prepared  for  entering  upon  a  war  as  it  was  some 
time  ago,  because  they  believe  things  wear  a 
better  appearance.  If  then,  said  Mr.  F.,  the  same 
disposition  exists  for  war ;  if  these  gentlemen 
think  they  or  their  country  wiU  be  benefited 
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by  war,  they  may  be  very  willing  that  France 
should  declare  it ;  and  if  it  be  possible  that  a 
wish  of  this  sort  may  exist,  it  affords  a  full  so- 
lution to  the  meaning  of  this  bill. 

But  we  are  told,  said  Mr.  N.,  that  we  ought 
not  to  excite  the  animosity  of  the  people  of  St. 
Domingo.  Is  our  present  situation  calculated 
to  produce  this  effect?  Certainly  not,  since 
they  are  necessarily  involved  with  the  mother 
country ;  and  to  take  the  part  proposed,  he  had 
already  shown  might  be  attended  with  the 
most  direful  consequences.  .He  thought  this 
country  ought  not  to  wisBMor  the  independence 
of  St.  Domingo  in  another  point  of  view.  How- 
ever we  may  wish  to  see'  the  naval  power  of 
France  put  down,  so  that  they  may  aot  have  it 
in  their  power,  if  they  have  the  wish,  to  invade 
this  country,  it  is  highly  important  to  us  that 
the  naval  power  of  Europe  should  be  divided. 
He.  did  not  think  that  it  could  be  for  the  inter- 
est of  this  country  that  Great  Britain  should 
have  a  navy  which  should  keep  the  world  in 
awe,  and  subject  it  to  her  views ;  and  if  we  as- 
sist in  destroying  the  colonies  of  France,  we 
shall  be  the  means  of  throwing  them  and  their 
naval  power  into  the  hands  of  Great  Britain. 
He  did  not  know  that  it  rftattered  much  to  us 
whether  St.  Domingo  was  a  colony  of  France 
or  England,  only  as  it  would  add  to  the  naval 
strength  of  England.  He  hoped,  therefore,  the 
motion  for  striking  out  would  prevail. 

Mr.  PmoKNET  observed,  that  so  much  had 
already  been  said  on  this  subject,  and  the  general 
principles  of  the  bill  had  been  so  ably  defended, 
that  it  would  be  unnecessary  to  make  more  than 
one  or  two  remarks  in  reply  to  the  gentleman 
from  Virginia.  That  gentleman  had  gone 
altogether  upon  the  idea,  of  this  bill  being  of  so 
obnoxious  a  nature  to  the  Government  of 
France,  that  it  must  be  considered  by  that  gov- 
ernment as  a  cause  of  war.  He  thought  it  had 
already  been  shown,  that  the  gentleman  was 
altogether  mistaken ;  and,  very  unhappily  for 
his  position,  our  own  experience  was  sufficient 
to  determine  whether  it  has  ever  been  consid- 
ered as  a  cause  of  war  for  neutral  countries  to 
trade  with  colonies  revolting  from  a  mother 
country.  We  know,  said  he,  very  well  how 
neutral  nations  conducted  towards  us  in  our 
revolt  from  the  Government  of  Great  Britain. 
Mr.  P.  believed  it  was  never  understood  that 
any  nation  with  whom  we  traded  was,  in  con- 
sequence, involved  in  war  with  Great  Britain. 
The  fact  was  otherwise.  It  was  never  so  looked 
upon  by  that  oounti-y,  and  gentlemen  will  admit 
that  that  Government  was  at  least  high-toned 
enough.  All  that  Great  Britain  did  was  to 
seize  the  vessels  whenever  she  could  lay  hold 
of  them ;  and  this  is  the  risk  which  the  gentle- 
man from  Maryland  mentioned  our  traders 
would  run  in  carrying  commerce  into  any  place 
in  a  state  of  revolution.  It  is  well  known  that 
we  endeavored,  during  the  whole  course  of  our 
war,  to  draw  foreign  commerce  to  this  country, 
which  was  found  necessary  in  order  to  enable 
ns  to  carry  on  the  war.    Agents  were  employed 


for  this  purpose,  and  we  saw  no  moral  turpitude 
in  this.  And  during  the  time  that  Holland  was 
separated  from  the  dominion  of  Spain,  was  war 
declared  in  consequence  of  any  nation  trading 
with  Holland?  The  case  was  so  different,  he 
recollected  that  Holland  declared,  that  she  would 
seize  all  vessels  going  to  Spain,  though  that 
had  heretofore  been  considered  as  the  mother 
country.     This  was  reversing  the  case. 

With  respect  to  the  three  points  stated  gene- 
rally by  the  Secretary  of  State,  they  are  not  said 
to  go  to  the  point  for  which  the  gentleman  from 
Virginia  has  taken  them.  With  regard  to  the 
douceur  of  £50,000,  Mr.  P.  would  say,  that  if 
we  believe  this  attempt  to  have  been  made  to 
extort  this  sum  of  money  from  our  Envoys,  for 
corrupt  purposes,  (and  notwithstanding  all  that 
has  been  said  on  the  subject,  he  did  believe 
that  X  and  Y  were  the  agents  of  the  French 
Government  in  that  transaction,  and  which  has, 
indeed,  been  acknowledged  by  Y,  Mr.  Bellamy, 
of  Hamburg,  who  declares  he  has  never  written 
or  said  any  thing  to  our  Envoys,  but  by  the  di- 
rection of  the  Secretary  of  Foreign  Affairs,)  no 
reliance  ought  to  be  placed  upon  any  of  their 
declarations ;  for  after  such  an  act,  it  may  be 
supposed  they  will  say  one  thing  at  one  time 
and  another  at  another;  and  no  reliance  could 
be  had  upon  any  thing  which  comes  from  so  cor- 
rupt a  source. 

Mr.  P.  said  he  would  not  trouble  the  com- 
mittee longer,  except  in  one  point,  and  that  was 
as  to  the  consequences  which  might  flow  from 
a  declaration  of  independence  on  the  part  of  St. 
Domingo.  He  should  endeavor  to  answer  the 
gentleman  from  Pennsylvania  as  to  the  conse- 
quences which  it  might  produce  to  the  Southern 
States.  It  was  a  subject  to  which  he  had  paid 
all  the  attention  in  his  power.  He  did,  on  all 
questions,  endeavor  as  much  as  possible  to  divest 
himself  of  any  thing  like  party  spirit ;  but  in 
this  case,  where  he  had  himself  so  much  at 
stake,  in  which  his  native  country  and  every 
thing  dear  to  him  was  concerned,  his  sincerity 
could  not  be  doubted.  Mr.  P.  did  not  him- 
self believe  that  this  bill  would  have  the  least 
tendency  to  procure  the  independence  of  St. 
Domingo;  but  as  some  gentlemen  think  it  is 
probable  that  this  may  be  the  result,  and  as  no 
one  could  say  with  certainty  what  the  effect  of 
any  measure  would  be,  he  had  considered  the 
subject,  and  was  clearly  of  opinion,  that  should 
the  independence  of  that  island  take  place,  the 
event  would  be  more  advantageous  to  the 
Southern  States,  than  if  it  remained  under  the 
dorninion  of  France,  considering  the  disposition 
which  France  has  evinced  towards  us,  (and  of 
which  he  saw  no  prospects  of  a  change,)  and 
the  present  conduct  of  the  inhabitants  of  St. 
Domingo.  Nothing  which  we  can  do,  said  Mr. 
P.,  can  bring  back  the  internal  state  of  that  isl- 
and to  the  state  it  was  formerly  in.  Considering 
the  inhabitants,  then,  in  the  light  of  freemen, 
whether  will  it  be  better  for  us,  in  the  Southern 
States,  to  have  to  deal  with  them,  as  such,  or 
under  the  direction  of  the  French  Government, 
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Tinreasonable  and  arbitrary  as  we  have  found  it? 
He  had  no  hesitation  in  saying,  that,  it  would 
be  more  for  the  safety  of  the  Southern  States, 
to  have  that  island  independent,  than  under  the 
Government  of  France,  either  in  time  of  peace 
or  war.  If  our  dispute  with  France  should  not 
be  accommodated,  and  they  keep  possession  of 
St.  Domingo,  they  could  invade  this  country 
only  from  that  quarter.  There  is  there  a  large 
body  of  troops,  and  their  unofficial  agents  told 
our  Envoys,  that  in  case  we  did  not  submit  to 
their  conditions,  we  might  expect  an  attack 
from  that  quarter.  It  would  certainly  lessen 
the  danger  from  that  island,  were  it  to  be  sepa- 
rated from  France ;  but  remaining  in  the  hands 
of  France,  and  supported  by  the  powerful  navy 
of  France,  notwithstanding  all  the  vigor  we 
have  shown  on  the  ocean,  we  might  be  very 
much  annoyed  from  thence. 

If  these  people  in  St.  Domingo  find  that  we 
withhold  from  them  supplies  which  are  neces- 
sary for  their  subsistence,  said  Mr.  P.,  though 
they  are  friendly  disposed  towards  us,  they  will 
look  elsewhere  for  support ;  they  must  either 
turn  their  attention  to  cultivating  their  land, 
look  to  Great  Britain,  or  become  freebooters. 
Which  situation  is  it  most  for  the  interest  of 
the  United  States  that  they  should  be  in  ? 
Surely  tlie  peaceful  cultivation  of  the  ground ; 
and  to  induce  them  to  taJce  this  course,  it  will 
be  our  interest  to  supply  them  with  what  they 
have  occasion  for,  lest  they  should  get  the  habit 
of  fi-eebooters,  and  make  our  commerce  the  ob- 
ject of  their  plunder.  He  hoped,  therefore,  the 
motion  for  striking  out  would  not  prevail. 

Mr.  Macon  had  no  doubt  the  gentleman  from 
South  Carolina  had  paid  particular  attention  to 
this  subject.  It  was  to  be  expected  that  every 
gentleman  from  the  Southern  States  would  pay 
attention  to  it.  In  one  respect,  he  was  precisely 
in  the  same  situation  with  the  gentleman  from 
South  Carolina.  He  lived  in  a  country  that 
would  bo  affected  by  any  event,  such  as  had 
been  mentioned,  and  all  Ms  connections  were 
there.  It  was  the  same  with  all  other  gentle- 
men from  the  Southern  States.  He  differed  in 
opinion,  however,  when  the  gentlemen  said  that 
we  should  have  less  to  apprehend  from  St.  Do- 
mingo, in  case  it  should  become  independent, 
than  whilst  it  remained  a  part  of  the  French 
Eepublic.  He  believed  the  state  of  society  to 
be  such  in  that  country,  as  not  to  admit  of  self- 
government.  In  case  they  separate  from  France, 
he  should  apprehend  that  the  consequence  wiU 
be,  that  instead  of  being  ruled  by  one  of  the 
European  powers,  they  would  become  the  tools 
of  them  all,  in  turn,  and  we  should  probably 
have  the  same  game  played  off  upon  us  from 
thence,  that  we  have  heretofore  had  played 
upon  usT)y  means  of  the  Indians. 

Mr.  M.  said,  that  although  the  part  of  the  bill 
moved  to  be  stricken  out,  does  not  go  directly  to 
Bay  that  it  has  reference  to  St.  Domingo,  it  is  a 
little  extraordinaiy  that  no  other  case  will  fit  it. 
There  could  be  no  doubt,  if  the  island  became 
independeni,  we  should  have  a  right  to  trade  to 


it;  but  he  believed  it  would  puzzle  gentlemen 
to  find  an  instance  of  a  Legislature  passing  a 
law  in  order  to  fit  a  case  which  might  happen. 
As  he  thought  it  improper,  he  hoped  it  would 
be  stricken  out. 

Mr.  GooDEioH  said  this  amendment  went  to 
change  the  principle  of  the  bill.  The  bill  goes 
upon  the  idea  that  when  any  island  in  the  West 
Indies  shall  cease  to  make  depredations  upon 
our  commerce,  our  trade  shall  be  opened  with 
them,  without  regarding  by  what  authority  or 
force  the  chang#  was  effected.  The  matter  is 
not  placed  upon  the  ground  of  any  treaty 
whatever ;  for,  said  Mr.  G.,  we  can  neither  in- 
crease nor  diminish  the  power  of  the  Peesident 
in  this  respect.  A  great  deal  of  mist  has  been 
thrown  on  this  subject.  The  effect  of  this 
amendment  will  be,  that  the  person  restraining 
from  depredations  upon  our  commerce  must  act 
under  the  authority  of  the  French  Eepublic ; 
on  the  contrary,  the  friends  of  this  bill  wish  not 
to  examine  by  what  authority  the  thing  is  done,, 
provided  that  it  be  done.  "We  have  a  right  to  say 
that  our  vessels  shall  go  to  any  port  we  please ; 
but,  according  to  the  doctrine  of  the  amendment 
supposing  the  island  of  St.  Domingo  was  con- 
quered, we  could  not  send  our  commerce  there, 
nor  could  we  send  it  to  a  place  in  rebellion ;  so 
that  our  commerce  was  to  be  affected  by  every 
change  of  circumstances  which  might  take 
place.  He  hoped  the  committee  would  recog- 
nize no  principle  which  shall  say  we  have  not 
a  right  to  send  our  commerce  wherever  we 
please,  whether  the  places  to  which  our  vessels 
go  are  in  war,  peace,  or  rebellion. 

Mr.  Gallatin  was  astonished  to  hear  the 
gentleman  from  Connecticut  say  that  this  is 
merely  a  commercial  question.  Let  us,  said  he, 
examine  the  effect  of  this  amendment.  "We  are 
told  that  the  provisions  of  this  bOl  do  not  ex- 
tend to  any  colony  which  may  be  conquered ; 
for  instance,  to  St.  Martin's,  St.  Lucia,  or  any 
other  colonies  which  have  been  conquered.  Let 
us  see,  then,  how  it  will  apply  if  this  amend- 
ment is  rejected,  and  whether  the  question  is 
commercial  or  political.  Let  us  inquire,  said 
he,  what  is  the  case  provided  for,  if  the  amend- 
ment is  rejected,  and  which  is  unprovided  for 
if  it  is  adopted,  and  it  will  then  appear  what 
ground  is  covered  by  the  opposers  of  this 
amendment.  If  rejected,  it  wiU  result,  that  aU 
persons  who  may  claim  or  exeVeise  any  com- 
mand in  any  island,  &c.,  although  they  have 
not  that  command  under  the  Government  of 
France,  and  who  shall  refrain  from  privateering, 
shaU  be  entitled  to  a  free  trade  with  this  coun- 
try. The  only  case  is  a  ease  of  insurrection 
and  rebellion.  Suppose,  said  Mr.  G.,  I  should 
agree  with  the  gentleman  from  Connecticut, 
that  if  once  a  rebellion  takes  place,  or  any 
colony  shall  declare  itself  independent,  (but,  by 
the  by,  the  doctrine  is  not  countenanced  by  the 
law  of  nations,)  that  we  may  trade  there  as  we 
please.  Does  it  result  that  we  have  a  right  to 
pass  a  law  beforehand  to  contemplate  such  an 
event?    If  we  do,  it  wiU  be  speaking  publicly, 
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thus :  "  If  any  persona  shall,  in  any  island,  port, 
or  place,  belonging  to  the  French  Republic,  raise 
an  insurrection,  and  declare  themselves  inde- 
pendent, and  shall  be  found  to  refrain  from 
committing  depredations  npon  our  commerce, 
we  will  open  a  free  trade  with  them."  And 
yet  the  gentleman  from  Oonnecticut  calls  this  a 
mere  commercial  question. 

The  committee  have  been  told  of  a  number 
of  cases  which  he  had  been  astonished  to  hear 
-  cases  which  happened  in  our  war.  Gentle- 
men who  have  mentioned  these  have  not 
attended  to  any  of  the  facts  of  the  war.  Mr. 
G.  referred  to  the  case  of  the  treaty  made  in 
Holland,  which  has  already  been  explained  in  a 
fonner  debate.  Mr.  G.  said,  gentlemen  might 
put  what  construction  they  pleased  upon  this 
section ;  but  certainly  publicly  to  tell  the  French 
colonies  that  if  they  will  rebel  against  their 
Government,  and  restrain  from  depredating 
upon  us,  we  will  treat  with  them,  is  to  invite 
them  to  do  it.  A  declaration  of  war  has  always 
been  the  consequence  of  such  a  conduct  in 
other  countries;  and  he  supposed  gentlemen  are 
not  ready  for  a  declaration  of  war,  though  they 
tell  us  there  is  no  change  in  our  affairs  for  the 
better ;  that  negotiation  is  at  an  end ;  that  no 
idea  can  be  entertained  of  the  sincerity  of  any 
professions  of  the  French ;  and  not  being  ready 
to  bring  in  a  declaration  of  war,  they  are  not 
surely  ready  to  make  it,  or  provoke  it ;  and  if 
not,  why  assume  a  principle  that  may  have  this 
effect?  He  hoped  the  amendment  would  be 
agreed  to. 

The  committee  now  rose,  and  had  leave  to  sit 
again. 


Thuesdat,  January  24. 
Death  of  Mr.   Tazewell. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  Hbnet  Tazewell,  Esq., 
one  of  their  body,  died  this  morning,  and  that 
they  had  directed  orders  to  be  taken  respecting 
his  funeral. 

Afterwards,  on  motion  of  Mr.  Dent,  the 
House  came  to  the  following  resolution : 

Resolved,  That  this  House  will  attend  the 
funeral  of  Hbnet  Tazewell,  Esq.,  late  a  mem- 
ber of  the  Senate  of  the  TTnited  States,  on  to- 
morrow, at  half  past  four  o'clock.* 

Intercourse  with  France. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  further  to  sus- 
pend the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependen- 
cies thereof,  and  for  other  purposes. 

Mr.  Spai&ht's  amendment  berug  under  con- 
sideration, 

Mr.  Haetlet  said  the  general  policy  of  this 
bill  had  been  considered  at  the  last  session ;  and 
he  had  no   doubt,  that  when  any  parts  of  the 

*  It  was  not  the  custom  then  to  adjourn  the  Houses  to 
attend  the  funeral  of  a  member.  The  burial  took  place  be- 
fore, or  after,  the  day's  session. 


French  dominions  cease  to  depredate  upon  our 
commerce,  we  might,  with  propriety,  open  our 
intercourse  with  them.  If,  for  instance,  the 
Isle  of  France  had  fitted  out  privateers,  and 
depredated  upon  our  commerce,  and  chose  to 
forbear  to  do  so  in  future,  and  leave  our  passage 
to  the  Indian  seas  clear,  it  would  be  a  good 
reason  for  opening  our  commerce  with  that 
place.  The  case  of  St.  Domingo  is  still 
stronger,  and  has,  as  has  been  shown,  the  power 
of  doing  as  much  mischief,  should  we  refuse  to 
furnish  them  with  the  necessary  supplies.  If 
they  caU  in  their  privateers,  therefore,  it  would 
certainly  be  right  to  open  our  intercourse  with 
that  valuable  island,  especially  since  they  appear 
to  be  "abandoned  by  France,  who  has  with- 
drawn aJ  her  troops  fi-om  the  island. 

After  some  other  observations,  Mr.  H.  con- 
cluded with  hoping  the  amendment  would  not 
be  agreed  to,  as  it  would  only  tend  to  embarrass 
the  bill,  by  making  it  necessary  to  ascertain  the 
legality  of  the  governing  authority  of  the 
places  with  which  we  might  open  our  inter- 
course. 

Mr.  Beaoe  was  opposed  to  this  amendment, 
as  it  came  round  to  the  same  point  with  that 
which  the  gentleman  from  Pennsylvania  had 
proposed.  It  struck  him  that,  in  the  course  of 
the  debate,  gentlemen  have  forgot  the  ground 
on  which  we  stand.  Our  treaties  with  the 
French  Government  have  been  ,  declared  void, 
on  account  of  the  conduct  of  that  Government. 
"We  have  proceeded  further,  and  suspended  all 
commercial  intercourse  with  France  and  her 
dependencies.  It  would  be  well  to  consider 
what  kind  of  connection  now  exists  between 
the  United  States  and  France,  and  whether  a 
measure  of  the  kind  proposed  can  injure  our 
present  prospect  of  peace.  By  the  arguments 
of  some  gentlemen  it  would  seem  that  we  are 
under  some  obligation  or  contract  to  that  Gov- 
ernment; whereas,  we  ought  to  consider  our- 
selves, with  respect  to  it,  in  no  other  light  than 
we  consider  ourselves  with  respect  to  the  gov- 
ernments of  the  world  with  which  we  have  no 
connection.  "We  have,  therefore,  no  object  to 
pursue,  but  what,  in  a  dignified  national  view, 
it  is  our  duty  and  our  interest  to  pursue. 

This  separation  having  been  effected  by  the 
wrong  acts  of  the  French  Government,  she  can 
have  no  claim  upon  us  ;  we  have  taken  our 
stand  upon  such  ground  as  can  always  be  justi- 
fied, whenever  a  spirit  of  justice  shall  return. 
There  is  no  man,  said  Mr.  B.,  in  the  House, 
who  does  not  wish  for  peace,  whenever  it  can 
be  obtained  on  a  solid  foundation.  But  it  was 
well  observed  yesterday  by  his  colleague,  (Mr. 
GooDEiOH,)  that  this  question  is  wholly  a  oom- 
naercial  one.  This  declaration  gave  offence  to 
the  gentleman  from  Pennsylvania.  He  was 
surprised  that  any  one  could  suppose  this  to  be 
the  case.  Mr.  B.  said  he  was  equally  surprised 
at  the  arguments  of  that  gentleman.  What 
connection  had  we  with  the  French  Govern- 
ment ?  or  what  connection  had  we  with  any 
other,  besides    commercial?     He   had  heard 
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much  clamor  out  of  doors  about  other  con- 
nections— about  treaties  offensive  and  defensive. 
He  hoped  no  such  connexion  ever  would  exist 
between  this  country  and  any  nation  whatever. 

Mr.  Spaight  said,  he  wished  to  have  given 
the  reasons  which  induced  him  to  make  this 
amendment  yesterday,  but  a  motion  being 
made  for  the  committee  to  rise,  prevented  him. 
Having  been  a  member  of  the  committee  who 
formed  this  bill,  and  having  given  his  consent 
to  it,  he  trusted  it  would  not  be  believed  that 
he  brought  forward  this  motion  to  defeat  the 
bill ;  his  object  was  to  make  it  more  palatable 
to  many  gentlemen,  who,  if  an  amendment 
something  like  the  present  was  not  adopted, 
would  vote  against  the  bill.  The  gentlemen 
from  Massachusetts  and  Connecticut  have  said, 
that  if  this  amendment  is  adopted,  it  will  de- 
stroy some  of  the  most  important  principles  of 
the  bill.  He  believed  they  had  mistaken  the 
eflfect  of  the  amendment.  They  state  that  it 
wiU  be  necessary  for  the  PEEsroENT  to  inquire 
whether  the  commander  of  any  island  with 
which  he  was  about  to  open  our  intercourse, 
had  his  authority  from  the  French  Government  ? 
On  the  contrary,  it  appeared  to  Mr.  S.  that,  so 
long  as  the  citizens  of  any  island  acknowledged 
France  as  the  mother  country,  whatever  autho- 
rity may  exist  there,  the  place  must  be  under 
the  Government  of  France.  If  an  open  rebel- 
lion took  place,  it  would  alter  the  case  entirely. 
And  if  conquered  by  any  of  the  belligerent 
powers,  it  would  not  then  come  under  the  bill ; 
so  that,  in  either  case,  the  amendment  could 
have  no  bad  effect.  The  principal  motive  with 
him  for  moving  the  amendment  was,  in  order 
to  take  away  the  objection  made  to  it  by  many 
gentlemen,  that  the  bill  is  calculated  to  produce 
the  independence  of  St.  Domingo ;  for  he  him- 
self had  no  such  view,  nor  did  he  think  any 
other  member  of  the  committee,  who  reported 
the  bill,  had.  He  believed,  if  the  wants  of 
these  people  are  supplied  from  this  country,  it 
will  be  better  that  they  should  remain  under  the 
Government  of  France ;  but,  if  we  refuse  to 
supply  them  with  provisions,  they  may  act  as 
freebooters,  or  do  still  worse— throw  them- 
selves into  the  hatds  of  Great  Britain,  in  order 
to  procure  supplies.  These  reasons  had  induced ' 
him  to  make  the  amendment,  and  he  should  he 
glad  to  see  it  adopted. 

Mr.  Champlin  could  see  no  difference  between 
this  and  the  former  amendment,  which  had 
been  negatived.  The  design  of  this  section  is, 
to  authorize  the  Peesibbnt  to  open  the  inter- 
course with  any  of  the  islands  and  the  United 
States,  whenever  he  shall  deem  it  consistent 
with  the  honor  and  dignity  of  this  country, 
without  inquiring  whether  such  place  is  under 
the  French  Government.  Frequent  decrees  are 
passed  in  France,  said  Mr.  0.,  for  revoking  the 
commissions  of  these  officers,  which  are  not 
enforced ;  and  yet,  if  this  amendment  is  passed, 
such  a  person  could  not  be  treated  with,  and  it 
would  always  be  difBcult  to  ascertain  whether 
an  officer  acted  under  the  French  Government 


or  not.  If  the  islands  choose  to  cease  from 
their  depredations,  he  would  openly  trade  with 
them ;  for  the  intercourse  was  originally  sus- 
pended, not  with  a  view  of  starving  the  islands, 
but  to  prevent  depredations  being  committed 
upon  our  commerce.  He  was  astonished  to  find 
that  nothing  could  come  before  this  House,  but 
gentlemen  are  ready  to  object  to  it  on  account 
of  the  effect  it  may  have  on  France.  For  his 
part,  if  the  measure  be  beneficial  to  this  coun- 
try, he  cared  not  what  effect  it  might  have 
upon  France,  ft  was  said  this  provision  would 
have  a  tendency  to  provoke  insurrection,  or 
the  independence  of  the  island ;  on  the  contrary, 
he  believed,  if  this  law  does  not  pass,  they  wiU 
throw  themselves  into  the  hands  of  Great 
Britain,  or  Lecome  plunderers  of  our  property. 
He  hoped  to  see  the  intercourse  opened,  not 
only  with  St.  Domingo,  but  with  the  Isle  of 
France. 

Mr.  Haepeb  said,  when  this  amendment  was 
first  made,  he  considered  it  as  making  no  con- 
siderable change  in  the  section,  and  was,  there- 
fore, inoHned  to  vote  for  it;  but  the  gentleman 
from  Massachusetts,  (Mr.  Vaenum,)  of  whose 
discernment  he  had  a  very  high  opinion,  having 
said  that  he  considered  it  as  making  a  very  con- 
siderable change  in  the  section,  and  declaring 
that  he  would,  on  that  account,  vote  for  it,  he 
was  induced  to  take  a  further  view  of  it,  and 
he  found,  upon  reconsideration,  that  it  would, 
indeed,  make  a  very  material  change  in  the 
section,  and  because  he  found  this  would  be  the 
case,  he  must  vote  against  it. 

Mr.  Gallatot  said,  it  appeared  to  him  that 
this  amendment  goes  no  further  than  to  pre- 
vent any  stipulations  with  persons  who  have 
usurped  the  power  of  a  country.  It  was  yester- 
day stated  by  the  gentleman  from  Massachusetts, 
and  repeated  to-day  by  the  gentleman  from 
North  Carolina,  that  it  did  not  extend  to  cases 
where  men's  commissions  are  doubtful.  If  a 
man  has  once  held  a  commission  as  an  agent  in 
any  French  colony,  he  may  be  recognized  as  their 
agent,  so  long  as  he  has  not  been  publicly  de- 
clared to  be  otherwise.  His  exercising  the 
power  will  be  sufficient  proof  that  he  has  it ; 
and,  unless  this  principle  is  admitted,  it  must 
be  evident  that  the  bill  is  intended  to  operate 
in  favor  of  revolters. 

There  is  a  great  difference,  said  Mr.  _G.,  be- 
tween this  amendment  and  the  one  which  had 
been  moved  by  the  gentleman  from  Virginia, 
the  gentleman  from  New  York,  or  that  which 
he  had  himself  moved.  It  was  the  opinion  of 
the  gentleman  from  Virginia,  and  it  was  his 
also,  that  the  Peesidekt  ought  not  to  be  author- 
ized to  open  a  trade  with  St.  Domingo,  unless 
the  constituted  authorities  of  France  had  dis- 
avowed their  former  aggressions,  and  refrained 
from  them  ;  they  did  not  think  it  right  to  per- 
mit a  trade  with  particular  parts  of  the  posses- 
sions of  France,  considering  that  the  measure 
was  originally  taken  to  distress  the  French 
Government,  and  bring  it  to  terms;  but  this 
section  gives  the  power  of  opening  a  partial  in- 
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teroourse  with  St.  Domingo,  though  the  GoV' 
ernmont  of  France  should  not  disavovr  any  of 
hei"  former  illegal  acts ;  and  the  present  amend- 
ment only  proposes  to  except  cases  of  insurgen- 
cy. Nor  could  he  see  what  possible  objection 
can  be  made  to  it,  except  that  it  will  prevent  a 
lure  from  being  held  out  to  promote  the  inde- 
pendence of  St.  Domingo ;  for  in  nothing  else 
does  the  amendment  differ  from  the  bill  as  it 
now  stands. 

If  we  are  to  hold  out  this  lure,  said  Mr.  G., 
it  must  be  because  we  have  the  right,  and  it  is 
our  interest  to  do  it.  When  he  asserted  we 
have  not  the  right  to  do  it,  he  would  remark 
upon  the  word  "  right."  Gentlemen  say  we 
have  a  right  to  do  this,  because  we  are  an  inde- 
pendent nation.  No  doubt.  But  when  he  said 
we  have  not  a  right  to  do  it,  he  meant  that  we 
could  not  do  it  without  infracting  the  law  of 
nations,  or  those  rules  which  we  have  declared 
ought  to  govern  every  nation.  And  though  the 
gentleman  from  Connecticut  has  said  that 
there  is  no  connection  of  a  political  nature  be- 
tween us  and  France,  and  therefore  considers 
this  as  merely  a  commercial  regulation,  Mr.  G. 
said,  he  has  mistaken  his  meaning,  by  making 
use  of  the  word  "  connection"  instead  of  relch 
tion.  We  have  no  connection,  either  commer- 
cial or  political,  with  France ;  but  we  stand,  as 
a  nation,  in  a  political  and  commercial  relation 
with  France  and  other  nations.  There  is  no 
connection  between  us,  but  there  is  the  same 
relation,  both  political  and  commercial,  that 
there  is  between  all  other  nations.  And,  said 
Mr.  G.,  it  is,  doubtless,  an  infraction  on  the  law 
of  nations  to  offer  any  lure,  or  promote  the 
independence  of  a  colony.  We  certainly  have 
a  right  to  give  assistance,  in  case  of  a  rebellion, 
by  mnning  the  risk  of  becoming  a  party  in  the 
war,  but  not  without  infracting  the  law  of 
nations ;  still  less  coiiji  we  do  it  without  break- 
ing that  morality  ii;  politics,  the  breach  of 
which  we  have  so  often  complained  of.  We 
may  suppose  the  Government  of  France  radical- 
ly wrong,  and  the  people  exercising  it  corrupt, 
but  neither  would  justify  the  overturning,  or 
holding  out  any  encouragement  to  others  to 
overturn,  the  Government  of  any  part  of  her 
dependencies.  A  conduct  of  this  kind  could 
only  be  justified  in  time  of  war. 

In  this  country,  in  our  speeches,  at  least,  we 
have  gone  further,  and  said  that,  even  in  case  of 
war,  it  would  not  be  right  to  sow  the  seeds  of 
insurrection ;  for,  on  what  other  grounds  could 
we  account  for  the  philippics  which  have  been 
pronounced  on  this  floor  against  France,  for  her 
conduct  not  only  against  countries  with  whom 
she  was  at  peace,  but  also  against  those  with 
whom  she  was  at  war.  This  was  the  case  with 
respect  to  all  the  charges  made  against  France 
with  respect  to  Holland,  or  the  Milanese  (now 
Cisalpine  Republic)  with  whom  she  was  at  war 
when  the  attempts  condemned  were  made. 
But  we  have  said,  war  is  at  best  an  unfortunate 
state,  and  it  is  not  right  to  heighten  its  evils  by 
exciting  insurrections  and  commotions.    If  this 


principle  is  right,  and  Mr.  G.  believed  it  correct 
in  mo.st  cases,  it  is  clear  that  we  sliall  not  be 
justified  in  promoting  insurrections,  even  in 
war,  much  less  in  this  state  which  is  a  state  of 
hostility,  but  not  of  war. 

Notwithstanding  the  respect  which  he  paid 
to  the  opinion  of  the  gentleman  from  South 
Carolina  (Mr.  Pinoknbt)  he  could  not  be  per- 
suaded that  the  independence  of  St.  Domingo 
could  be  a  desirable  object.  To-day,  it  had 
bt  en  avowed,  in  what  fell  from  his  colleague, 
(Mr.  Haetlet,)  that  this  was  the  ground  upon 
which  the  clause  was  founded,  all  the  French 
force  being  withdrawn.  He  gave  credit  to 
the  candor  of  his  colleague  for  the  declaration, 
and  it  was  in  this  point  of  view  which  he  had 
always  considered  it,  because  he  had  stated  that, 
no  doubt.  Ml  agent  from  that  quarter  had  come 
with  propositions  to  our  government. 

Mr.  G.  repeated  some  of  his  former  reasons 
against  the  policy  of  promoting  the  indepen- 
dence of  St.  Domingo.  He  heard  the  gentle- 
man from  Ehode  Island,  with  regret,  repeat  one 
of  those  illiberal  ideas  that  had  been  so  frequent- 
ly introduced  here,  by  saying  that  gentlemen 
seemed  opposed  to  this  measure,  because  it 
would  be  injurious  to  France. 

Mr.  PiNOKNET  wished  to  make  a  single  ob- 
servation upon  what  fell  from  the  gentleman 
from  Pennsylvania.  In  order  to  defeat  all  that 
has  been  said  about  this  section  holding  out  a 
lure  for  the  establishment  of  the  independence 
of  St.  Domingo,  it  need  only  be  said,  that  it  is 
confined  to  the  colonies  which  are  under  the 
jurisdiction  of  France.  The  language  of  thia 
clause  is,  "  so  long  as  you  continue  dependent, 
we  will  treat  with  you." 

Mr.  Nicholas  explained. 

Mr.  SpEAGTJE  observed  that  the  gentleman 
from  Pennsylvania  insisted  upon  it,  that,  with- 
out this  amendment,  this  bill  would  hold  out  a 
lure  to  insurrections  in  St.  Domingo,  and  that 
if  gentlemen  did  not  wish  to  encourage  these, 
they  must  agree  to  the  amendment.  What  is 
this  encouragement?  It  is,  " if  you  will  for- 
bear committing  depredations,  which  we  have 
heretofore  experienced  from  you,  we  wiU  open 
our  trade  with  you."  Then,  according  to  the 
gentleman's  reasoning,  acts  of  hostility  against 
the  commerce  of  this  country,  are  favorable  to 
France ;  or  rather,  ceasing  to  commit  them  is 
an  act  of  rebellion  against  the  mother  country; 
and,  to  hold  out  a  lure  on  our  part,  to  stop  these 
depredations,  is  so  contrary  to  the  views  of 
France,  as  to  give  a  high  oiTence  to  that  coun- 
try. 

Mr.  McDowell  remarked,  that  gentlemen 
opposed  to  this  amendment,  all  agree  that  the 
section,  as  it  stands,  holds  out  no  lure  to  insur- 
rection in  the  French  West  India  islands;  if 
not,  why  should  they  object  to  this  amendment, 
which  is  only  calculated  to  make  certain  what 
is  at  present  doubtful  to  some  members.  He 
wished  gentlemen  to  consider  what  might  be 
the  consequence  of  authorizing  the  Peesidbbtt 
to  treat  with  unauthorized  persons.     Gentle- 
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men  have  stated,  and  he  supposed  truly,  that 
the  trade  of  this  island  of  St.  Domingo  is  a  gold 
mine  ttfthe  merchants  of  this  country;  and  he 
was  afraid  that  the  richness  of  this  trade  had 
too  much  attraction  to  he  resisted  hy  those  con- 
cerned in  it,  though  it  might  be  dearly  purchas- 
ed by  the  nation  at  large.  He  differed  widely 
in  opinion  from  the  gentleman  from  South 
Carolina,  with  respect  to  the  effect  which  the 
independence  of  that  island  would  haVe  upon 
this  country ;  he  believed  it  was  by  no  means 
a  desirable  event  to  this  country. 

Mr.  J.  Williams  did  not  intend  to  have  said 
any  thing  on  this  subject,  as  it  is  principally  a 
commercial  concern,  of  which  he  knew  but  lit- 
tle ;  but  he  also  conceived  that  the  agricultural 
interest  is  connected  with  it.  Gentlemen  are 
afraid  more  is  meant  by  this  bill  than  meets  the 
eye ;  they  are  afraid  to  take  a  worm  or  a  fly, 
lest  a  hook  should  be  concealed  in  them.  In- 
stead of  war,  he  thought  this  bill  calculated  to 
promote  peace.  It  is  admitted,  on  aU  hands, 
said  Mr.  W.,  that  Hispaniola  cannot  support 
itself.  How  must  they,  then,  get  support? 
Either  we  must  supply  them,  or  they  must  de- 
pend upon  neutral  islands,  or  the  people  must 
bend  their  whole  force  upon  our  commerce. 
What,  said  he,  is  most  prudent  to  do?  He 
thought  the  regulation  proposed  by  this  bill  the 
best  that  could  be  hit  upon.  But  the  gentle- 
man from  Virginia  said  we  are  obliged  to  send 
our  tobacco  through  Spain  to  France ;  is  this, 
said  he,  an  advantage  to  the  people  of  this 
country?  It  may  be  presumed,  Mr.  W.  said, 
that  the  Pkesident  will  go  no  further  in  this 
business  than  the  interest  of  the  country  re- 
quires. This  jealousy  of  the  Pbesident  has  a 
bad  effect ;  because  from  a  want  of  confidence 
in  this  ofiBcer,  he  will  be  unable  to  do  any  thing 
for  us.  He  hoped  the  amendment  would  not 
be  agreed  to. 

It  was  negatived — 49  to  41. 


Monday,  Januai-y  28. 
Inter cov/rse  with  France. 

The  bill  further  suspending  our  commercial 
intercourse  with  France  and  her  dependencies, 
and  for  other  purposes,  having  been  read  the 
third  time, 

Mr.  Allen  moved  for  a  recommitment  of  the 
bill  in  order  to  have  expunged  a  proviso  intro- 
duced by  the  member  from  Tennessee,  excluding 
the  port  of  New  Orleans  from  its  operation. 
He  stated  his  reason  to  be,  that  he  did  not  be- 
lieve that  was  likely  to  be  a  rendezvous  for 
French  privateers ;  but  that,  if  it  should  be,  it 
ought  to  be  liable  to  the  same  restrictions  with 
other  ports ;  and,  if  it  was  not  likely  to  become 
a  harbor  of  privateers,  to  insert  a  proviso  of  this 
kind  was  to  show  a  distrust  that  the  Pbesi- 
dent would  not  exercise  the  power  given  to 
him  for  the  interest  of  the  United  States. 

This  motion  was  seconded  by  Mr.  Otis,  and 
opposed  by  Messrs.  Vexablb,  Nicholas,  S. 
Smith,   W.  Olaibokne,   and  Haepee.    It  was 


negatived,  the  yeas  and  nays  being  taken — 74 
to  18. 

•  The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood,  yeas  55,  nays  37,  as  fol- 
lows : 

Yeas. — John  Allen,  George  Baer,  jun.,  Bailey 
Bartlett,  James  A.  Bayard,  Jonathan  Brace,  David 
Brooks,  Stephen  Bullock,  Christopher  G  Champlin, 
John  Chapman,  James  Cochran,  William  Craik, 
John  Dennis,  George  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Fo^r,  Dwight  Foster,  Jonathan  Free- 
man, Nathaniel  JTeeman,  jun.,  Henry  Gleon,  Chann- 
cey  Goodrich,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samuel  Lyman,  James  Maohir, 
William  Matthews,  Daniel  Morgan,  Harrison  G.  Otis, 
Isaac  Parker,  Josiah  Parker,  Thomas  Pincknej_ 
John  Keed,  John  Rutledge,  jun.,  James  Schureraan^ 
Samuel  Sewall,  William  Shepard,  Thomas  Sinnick- 
5on,  Samuel  Smith,  Richard  Dobbs  Spaight,  Peleg 
Sprague,  George  Thatcher,  Mark  Thompson,  Tho- 
mas TiUinghast,  John  E.  Van  Allen,  Peleg  Wads- 
worth,  Robert  Wain,  John  Williams,  and  Robert 
Williams. 

Nays.— Abraham  Baldwin,  David  Bard,  Thos. 
Blount,  Richard  Brent,  Robert  Brown,  Samuel  J. 
Cabell,  Thomas  Claiborne,  WiUiam  C.  C.  Claiborne, 
Matthew  Clay,  John  Clopton,  Thomas  T.  Davis, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendorph. 
William  Fiudlay,  Albert  Gallatin,  James  Gillespie. 
Andrew  Gregg,  John  A.  Hanna,  Carter  B.  Harrison! 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Anthony  New,  John  Nicholas, 
Thompson  J.  Skinner,  William  Smith,  Richard 
Sprigg,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Vamum,  and  Abraham  Venable. 

French  Affairs. 
The  following  Message  was  received  from  the 
Pbesident  of  the  United  States. 

Gentlemen  of  He  Senate,  and 

Gentlemen,  of  the  House  of  Representatives  : 

An  edict  of  the  Executive  Directory  of  the  French 
Republic  of  the  twenty-ninth  of  October,  1798,  in- 
closed in  a  letter  from  our  Minister  Plenipotentiary 
in  London,  of  the  sixteenth  of  November,  is  of  so 
much  importance  that  it  cannot  be  too  soon  commu- 
nicated to  you  and  to  the  public. 

JOHN  ADAMS. 

Janmry  28,  1799. 

Extract  of  a  letter  from  Rufm  King,  Esq.,  Minister 

Plenipotentiary  of  the  United  States  at  London,  to  the 

Secretary  of  State,  dated  November  16,  1798. 

"The  annexed  arrfet  would  appear  extravagant  and 

incredible,  if  it  proceeded  from  any  other  authority ; 

but  mankind  is  so  accustomed  to  the  violence  and 

injustice  of  France,  that  we  almost  cease  to  express 

our  surprise  and  indignation  at  the  new  instances  that 

she  continues  to  display." 

[teanslation.] 
Decree  of  the  Executive  Directory,  of  October  29,  1798. 
The  Executive  Directory,  upon  the  report  of  tho 
Minister  of  Foreign  Relations,  considering  that  tho 
fleets,  privateers,  and  ships,  of  England  and  Russia, 
are  in  part  equipped  by  foreigners. 
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Considering  that  this  violation  is  a  manifest  abuse 
of  the  rights  of  nations,  and  that  the  powers  of 
Europe  have  not  taken  any  measures  to  prohibit  it. 
Decrees : 

1st.  Every  individual,  native  {ou  onginaire)  of 
friendly  countries,  allied  to  the  French  Republic,  or 
neutral,  bearing  a  commission,  granted  by  the  ene- 
mies of  France,  or  making  part  of  the  crews  of  ships 
of  war,  and  others,  enemies,  shall  be  by  this  single 
fact  declared  a  pirate,  and  treated  as  'such,  without 
being  permitted  in  any  case  to  allege  that  he  had 
been  forced  into  such  service  by  violence,  threats,  or 
otherwise. 

2d.  The  Executive  Directories  of  the  Batavian, 
Lagurian,  Cisalpine,  and  Roman  Republics,  shall  be 
instructed  to  this  effect. 

3d.  The  provisions  contained  in  the  first  article 
shall  be  notified  to  those  powers  which  are  neutral 
or  allied  to  the  French  Republic. 

4th.  The  Ministers  of  Exterior  Relations  is  charg- 
ed with  the  execution  of  the  present  arrSt  which  shall 
be  printed  in  the  Bulletin  of  the  Laws. 

(Signed)  TERILHAIID,  Presidera. 

The  message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 


Tuesday,  Jannarj'  29. 
Thomas  Shmtbr,   from  South  Carolina, 
peared  and  took  his  seat  in  the  House. 


ap- 


Feidat,  February  1. 
John  Fowi.ee,  from  Kentucky,  appeared  and 
took  his  seat  in  the  House. 

Remonstrance  of  Georgia. 
On  motion  of  Mr.  Baldwin,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  report  of  a  select  committee  on  the  petition 
and  remonstrance  of  the  Legislature  of  Georgia; 
and  the  resolution  reported  by  that  committee 
being  under  consideration,  its  adoption  was 
opposed  principally  by  Mr.  Allen. 
_  Mr.  Nicholas  thought  the  following  resolu- 
tion would  be  less  exceptionable  than  the  one 
reported,  and  it  was  agreed  to — 55  votes  being 
in  its  favor. 

"  Resolved,  That  provision  ought  to  be  made  by  law 
for  complying  with  such  treaty  as  the  President  of 
THE  United  States  may  think  proper  to  make  with 
the  Creek  Indians,  and  for  obtaining  possession,  in 
behalf  of  the  State  of  Georgia,  of  the  lands  lying 
within  the  country  of  Tallassee,  or  other  lands  on  the 
frontier  of  the  said  State,  which  may  be  deemed 
equivalent  thereto,  and  that dollars  be  appro- 
priated therefor." 

The  committee  rose,  and  after  some  further 
remarks  from  Mr.  Allen,  the  resolution  was 
concurred  in — 59  votes  being  in  its  favor.  It 
was  then  referred  to  the  select  committee  to  re- 
port a  bill. 

The  House  adjourned  to  Monday. 

Thuksdat,  February  7. 
Augmentation  of  the  Savy. 
On  motion  of  Mr.  Josiah  Paekbe,  the  House 
resolved  itself  into  a  Committee  of  the  Whole 


on  the  biU  for  the  augmentation  of  the  Navy, 
and  fixing  the  pay  of  the  captains  of  ships  or 
vessels  of  war ;  when  the  first  section  being  un- 
der consideration — 

Mr.  Gallatin  moved  to  strike  out  the  woi'da 
"  six  ships  of  war,  of  a  size  to  carry,  and  which 
shall  be  armed  with  not  less  than  seventy-four 
guns  each;  and  these  shall  be  built  or  purchased 
within  the  United  States ;  "  in  order  to  take 
the  sense  of  the  committee  on  the  propriety  of 
building,  at  present,  ships-of-the-line.  When 
this  subject  was  last  year  before  the  House,  the 
general  opinion  was,  that  during  the  present 
war,  considering  the  crippled  state  of  the  French 
navy,  frigates  and  vessels  of  a  smaller  size,  were 
sufficient  to  protect  our  vessels  on  our  own  coast, 
and  in  the  West  India  seas ;  nor  did  that  opin- 
ion seem  to  have  undergone  any  material  altera- 
tion ;  for,  although  the  Secretary  of  the  Navy, 
and  the  select  committee,  had  reported  that 
the  expense  of  building  the  six  seventy-four 
gun  ships'  now  proposed,  would  amount  to 
$2,400,000,  yet  the  appropriation  asked  for  the 
present  year  was  only  one  million  of  dollars. 
It  was  not  expected  that  much  more  than  one- 
third  of  the  work  necessary  to  send  those  ships 
to  sea,  could  be  executed  during  the  present 
year.  It  was  not  expected  that  they  could  be 
finished  in  less  than  two  or  three  years.  They 
were  not  wanted  for  any  immediate  purpose. 
The  proposed  measure  was  not  therefore  a 
measure  of  defence.  It  was  a  project  of  a  gen- 
eral nature.  The  question  is,  whether  it  be 
proper,  at  the  present  time,  to  lay  the  founda- 
tion of  a  navy,  of  a  fieet,  that  might  be  able, 
hereafter,  to  give  us  a  certain  weight  in  relation 
to  European  nations ;  which  might  be  able  to 
cope  with  the  fleets  of  those  nations:  and  it 
was  in  order  to  bring  that  question  fairly  before 
the  Committee  of  the  Whole  that  he  had  made 
his  motion.  Should  that  motion  prevail,  it  would 
not  afieet  the  building  of  the  six  sloops  of  war 
which  were  said  to  be  immediately  wanted,  in 
addition  to  our  present  naval  force,  for  the  pur- 
pose of  protecting  our  commerce.  It  would 
merely  prevent  the  building,  at  present,  of  a 
fleet  which  was  supposed,  by  the  friends  of  the 
bill,  to  be  wanted  only  for  future  purposes. 

This  led  him  naturally  to  consider  the  expense 
of  that  navy.  It  is  stated  by  the  Secretary  of 
the  Navy,  that  the  annual  expense  of  a  74-gun 
ship  wiU  exceed  216,000  dollars,  and  that  there- 
fore the  annual  expense  of  six  of  these  ships 
will  be  about  1,300,000  dollars.  That  the  build- 
ing and  equipping  a  74-gun  ship,  exclusive  of 
military  stores,  will  be  342,700  dollars;  and 
that  the  military  stores  will  cost  48,000  dol- 
lars; so  that  the  first  building  and  equipping  six 
of  these  vessels  will  cost  about  2,400,000  dol- 
lars. This  is  the  first  expense,  but  nothing  is 
said  of  the  yearly  repairing  and  building  which 
will  be  necessary  to  keep  up  a  fleet  of  this  kind. 
It  is  estimated,  in  the  navies  of  Europe,  that  a 
ship-of-the-line  will  last  from  12  to  15  years ;  so 
that,  besides  ordinary  repairs,  the  whole  ex- 
pense of  building  would  have  to  be  renewed 
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every  12  or  15  years*  It  would  have  been  de- 
sirable, and  it  might  have  been  expected,  that 
the  select  committee  should  have  laid  before 
the  House  an  estimate  of  the  peace  establish- 
ment of  a  navy  to  the  extent  proposed,  in  order 
to  have  enabled  the  House  to  have  formed  a 
just  opinion  on  the  main  question.  This  they 
have  not  done ;  but  supposing  the  other  esti- 
mates to  be  perfectly  correct;  supposing  that 
the  expense  would  not  overrun  the  calculations 
laid  before  the  House,  and,  if  so,  it  would  be 
the  first  time  it  had  not  done  it;  supposing,  ac- 
cording to  those  calculations,  that  a  74-gun  ship 
will  hereafter  cost  us  less  than  two-thirds  of 
what  44:-gun  frigates  have  heretofore  cost  ns ;  it 
results,  that  the  first  necessary  expense  (includ- 
ing $150,000  for  docks  and  timber)  will  exceed, 
for  six  ships  only,  two  millions  and  a  half  of  dol- 
lars ;  and  that  the  annual  expense  of  support- 
ing them,  when  in  commission,  exclusively  of 
annual  repairs,  and  of  building  new  ships,  neces- 
sary to  supply  those  that  from  time  to  time 
will  become  unfit  for  service,  will  amount  to 
1,300,000  dollars. 

If  these  premises  are  true,  and  he  knew  they 
could  not  be  contradicted,  the  conclusion  must 
be  most  forcible  that  it  is  improper  at  present 
to  build  a  navy,  especially  since  there  is  no  im- 
mediate demand  for  it.  But  if  once  the  foun- 
dation of  a  large  navy  is  laid,  no  one  can  say 
where  it  will  stop.  The  Secretary  of  the  Navy 
does  not  suppose  that  six  Y4-gun  ships  will  be 
snflBoient.  He  supposes  twelve  necessary;  six 
are  now  proposed  merely  as  an  entering  wedge. 
And  when  once  twelve  ships-of-the-line  are  ob- 
tained, if  our  commerce  and  coast,  extensive  as 
they  are,  must  be  effectually  protected,  these 
wiU  not  be  deemed  sufBcient.  He  drew  this 
conclusion  from  the  naval  force  of  European 
nations.  Our  tonnage  exceeds  that  of  any  Eu- 
ropean nation,  except  Great  Britain  and  Hol- 
land ;  and  if  we  must  have  a  navy  to  protect 
our  commerce,  it  must  bear  some  proportion 
to  the  extent  of  our  coast,  to  the  amount  of 
our  tonnage,  and  to  the  navies  of  the  European 
nations.  And  upon  what  terms  are  we  to  cope 
with  the  powers  of  Europe  with  respect  to  any 
navy  ?  It  would  be  recollected  that  when  last 
year  there  was  a  mutiny  on  board  the  British 
fleet,  in  order  to  put  an  end  to  it,  the  sailors' 
wages  were  advanced  to  one  shilling  sterling 
per  day,  equal  to  thirty  shillings  sterling,  or 
six  dollars  and  two- thirds  per  month,  whilst 
we  give  our  seamen  seventeen  dollars  a  month, 
so  that  we  pay  nearly  three  times  as  much  for 
men  to  supply  our  na-#y,  as  England  does. 

Mr.  G  said,  he  would  not  detain  the  com- 
mittee longer  at  present,  though  he  meant  to 
have  made  some  observations  with  respect  to 
the  expense  of  navies  to  those  nations  who  sup- 
port them  in  order  to  show  that  the  expense  of 
them  far  exceeds  the  benefits  derived  from  them. 
If  reference  were  had  to  European  nations,  it 


*  In  our  service  the  time  has  been  stated  at  much  less — 
at  every  eight  or  ten  years. 


would  be  found,  Mr.  G.  said,  that  navies  were 
used  more  as  engines  of  power,  than  as  a  pro- 
tection to  commerce.  Even  with  respect  to 
Great  Britain,  which  is  the  only  nation  which 
has  succeeded  in  effecting  any  material  object 
by  a  navy,  though  she  has  obtained  a  prepon- 
derancy  at  sea,  and  has  been  mistress  of  it  for 
the  last  hundred  years,  yet  it  has  been  the 
means  of  involving  her  in  almost  continual  war, 
and  the  support  of  it  has  always  been  attended 
with  enormous  expense.  He  believed  he  was 
correct,  when  ht  stated  that  from  1776  to  1789, 
the  average  expense  of  the  navy  of  Great  Bri- 
tain (including  a  period  of  seven  years  of  war 
and  six  of  peace)  was  six  millions  of  pounds 
sterling  a  year.  Now,  said  Mr.  G.,  if  we  calcu- 
late the  rate  at  which  we  shall  be  obliged  to 
pay  for  every  thing  appertaining  to  a  navy, 
what  will  be  the  sum  necessary  to  support  a 
navy  of  any  extent  here?  Suppose  a  navy 
should  only  he  one-tenth  part  of  the  British, 
and  instead  of  120  ships-of-the-line,  we  should 
be  content  with  twelve.  The  expense,  accord- 
ing to  the  British  rate  of  expenditure,  would  be 
£600,000  sterling,  nearly  three  millions  of  dol- 
lars a  year ;  but  when  we  know  that  we  pay 
three  times  as  much  for  our  seamen  as  they  do, 
it  is  impossible  precisely  to  calculate  what  the 
expense  would  be. 

In  relation  to  European  nations,  it  would  be 
found,  that  none  had  ever  derived  any  advan- 
tage from  a  navy,  except  Great  Britain.  It 
has  been  said  (and  by  high  authority)  that  an 
extensive  commerce  cannot  be  maintained  with- 
out a  navy.  In  answer  to  this  it  may  be  said, 
that  Spain  has  always  had  a  considerable  navy, 
but  very  little  commerce ;  their  tonnage  com- 
pared with  ours  was  insignificant,  yet  theirs. 
is  the  third  navy  in  Europe.  Holland,  for  a 
time,  had  a  powerful  navy ;  but  they  gave  it 
up,  as  more  expensive  than  beneficial,  since  the 
wars  of  Queen  Anne.  Yet  their  commerce,  on 
this  account,  never  diminished  in  any  consider- 
able degree.  They  are  the  second  commercial 
nation  in  Europe;  and  they  never  suffer  for 
want  of  a  navy,  except  when  they  become  a 
party  in  war ;  he  conceived,  therefore,  that  a 
navy  is  not  necessary  to  protect  commerce.  At 
this  time,  Mr.  G.  knew  tiiat  the  commerce  of 
Holland  was  in  a  great  degree  annihilated ;  but 
so  was  that/Of  France  and  Spain,  notwithstand- 
ing their  powerftd  navies.  Holland  being  at 
the  door  of  Great  Britain,  may,  in  time  of  war, 
be  altogether  blocked  up  by  the  fleets  of  that 
nation.    Fortunately  that  was  not  our  situation. 

Mr.  G.  concluded  by  saying,  that  as  he  be- 
lieved commerce  might  exist  independently  of  a 
navy ;  that  a  navy  would  cost  far  more  than  it 
would  ever  benefit  the  country ;  and  knowing 
our  finances  were  not  such  as  to  admit  of  the 
expense,  he  must  hope  his  motion  would  prevail. 

Feiday,  February  8. 
Augmentation  of  the  Na/oy. 
The  House  then  went  into  Committee  of  the 
Whole  on  the  biU  for  augmenting  the  Navy, 
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Mr.  Gallatin's  motion  for  striking  out  what  re- 
lates to  W-gun  shipa  being  under  consideration. 

Mr.  JosiAH  Pabkkb  hoped  this  amendment 
would  not  be  agreed  to.  He  was  happy  to 
find,  however,  that  the  gentleman  from  Penn- 
sylvania did  not  go  farther,  and  oppose  the 
whole  force,  as  he  had  heretofore  always  op- 
posed every  thing  like  a  navy.  Indeed,  he  has 
acknowledged  that  our  infant  navy  has  done 
some  service,  though  he  does  not  give  to  it  all 
the  credit  which  the  committee  who  reported 
this  bill  thinks  it  deserves.  He  attributes  the 
fall  in  insurance  to  other  objects  than  the  navy, 
because  he  says  it  has  fallen  more  on  vessels  to 
Europe,  where  our  navy  could  have  had  no  ef- 
fect, than  to  the  West  Indies,  where  that  effect 
was  more  likely  to  be  produced.  But  the  gen- 
tleman should  have  recollected  that  the  fall  to 
Europe  may  have  been  occasioned  by  the 
vigilance  of  the  British  navy ;  but  in  the  West 
Indies,  the  British,  or  at  least  the  officers  of  the 
British  men  of  war,  seemed  rather  to  counte- 
nance, than  prevent,  the  depredations  of  the 
French ;  as,  in  many  instances,  they  have  suf- 
fered captures  to  be  made  by  the  French,  and 
immediately  afterwards  recaptured  the  vessels, 
and  by  that  means  obtained  a  salvage  upon 
them.  Nor  did  he  suppose  the  British  Govern- 
ment would  regret  these  depredations,  since 
they  knew  such  treatment  would  serve  to  rouse 
the  resentment  of  this  country  against  her 
enemy.  Mr.  P.  supposed  that  the  saving  pro- 
duced by  our  navy  had  even  been  greater  than 
the  committee  had  supposed,  as,  by  the  report 
made  yesterday  on  the  subject  of  our  exports, 
it  appears  they  have  been  ten  millions  more 
than  the  .committee  calculated  them  at.  He 
allowed  that  our  navy  had  not  been  the  sole 
cause  of  safety  to  our  commerce ;  the  British 
navy  had  also  contributed  greatly  to  it.  But  it 
would  be  recollected  that  when  this  navy  was 
first  fitted  out,  French  privateers  and  picaroons 
were  not  only  upon  our  coast,  but  in  our  very 
bays ;  and,  but  for  these  measures,  there  can  be 
no  doubt,  but  our  shores  would  at  this  time 
have  swarmed  with  French  privateers,  which 
the  British  would  have  sufiered,  in  order  to 
widen  the  breach  between  the  two  countries. 

Mr.  P.  hoped  when  the  quantity  of  shipping, 
and  the  number  of  seamen  we  employ,  is  con- 
sidered— ^that  these  are  the  means  of  bringing 
us  from  foreign  countries  all  that  we  desire  to 
have  from  thence,  and  that  they  thereby  fill  our 
treasury  with  money — gentlemen  will  not  hesi- 
tate to  allow  our  commerce  a  competent  protec- 
tion. No  nation,  except  Great  Britain,  excee^i^ 
this  country  in  the  number  of  vessels  and  men 
engaged  in  this  service,  yet  no  nation  has  done 
BO  little  to  protect  them.  He  trusted  we  should 
be  allowed  to  have  a  sufficient  navy  to  protect 
our  commerce  and  coast,  and  to  cause  us  to  be 
respected  abroad. 

The  British  Government,  Mr.  P.  said,  has  141 
sail-of-the-line,  (according  to  Steele's  list,  which 
he  had  lately  seen,)  and  these,  according  to  the 
opinion  of  the  first  statesman  and  politician 


that  England  ever  possessed,  Lord  Chatham, 
require  as  many  thousand  seamen;  not  that 
each  vessel  requires  1000  men,  but  it  is  neces- 
sary to  have  this  number  in  order  to  employ 
their  frigates  and  sloops  of  war,  not  that  the 
ships  of  the  line  require  1000  men ;  yet,  though 
Britain  has  this  immense  navy,  she  has  not 
double  the  number  of  merchant  vessels  and 
seamen  which  this  country  possesses.  H  said 
Mr.  P.,  these  six  74-gun  ships  and  six  sloops  are 
agi-eed  to,  we  shall  not  want  more  than  12,000 
seamen  to  man  our  navy.  At  present  we  have 
only  4,000 ;  and  the  whole  annual  expense  will 
be  4,230,149  dollars.  Mr.  P.  believed,  in  order 
to  give  us  efficient  protection,  we  ought  to  have 
eleven  sail-of-the-line ;  but  as  he  considered  six 
to  be  as  many  as  our  present  finances  will 
allow,  he  should  be  satisfied  with  that  number. 

The  gentleman  from  Pennsylvania  wished  to 
be  informed  as  to  the  expense  of  a  peace  estab- 
lishment of  our  navy.  A  large  navy  in  time 
of  peace  would  be  unnecessary;  he  should 
wish  it,  however,  to  be  kept  on  a  respectable 
footing.  Many  of  our  ships,  Mr.  P.  said,  will 
last  much  longer  than  the  gentleman  from 
Pennsylvania  had  supposed ;  some  of  them,  he 
doubted  not,  would  last  forty  or  fifty  years. 
The  British  have  ships  which  kave  been  in 
service  thirty  years ;  when  poorly  built  they 
may  not  last  more  than  seven  years.  He  had 
not  made  an  estimate  of  what  would  be  the  ex- 
pense of  a  peace  establishment  with  respect  to 
the  navy;  nor  did  he  know  what  force  the 
Peebident  of  the  United  States  might  think 
it  necessary  to  maintain  in  time  of  peace,  hut 
he  supposed  it  would  be  small,  and  a  single 
officer  and  thirty  men  would  be  sufficient  to 
take  care  of  a  ship  where  she  is  laid  up  in  ordi- 
nary :  that  only  a  few  of  the  best  ships  would 
be  kept,  and  the  others  sold. 

The  gentleman  from  Pennsylvania  had  re- 
presented the  expense  of  a  navy  in  this  country 
as  being  much  greater  than  in  England ;  but 
when  he  ^spoke  of  the  pay  of  British  sailors 
being  only  one  shilling  sterling  a  day,  he  was 
certainly  mistaken.  They  have  at  least  a  guinea 
and  an  half  a  month,  which  is  seven  doUars; 
and  ours  average  fourteen  dollars,  which  is 
double  to  that  of  England.  If  the  same  means 
were  taken  here  that  are  taken  in  England,  of 
raising  men  by  means  of  press-gangs  (which, 
however,  he  rejoiced  never  could  be  suffisred  in 
this  country,)  they  might,  perhaps,  be  gotten  on 
easier  terms,  as  the  Government  might  foUow 
the  example  of  Great  Britain,  by  fixing  the  pay 
and  pressing  the  men.  He  would  much  rather 
pay  higher  wages;  especially  when  it  is  consid- 
ered that  a  very  small  part  of  the  money  paid 
to  seamen  will  ever  go  out  of  the  country ;  they 
spend  their  money  freely,  and  the  United  States 
will  not,  therefore,  lose  it. 

And  as  to  the  number  of  men  employed  in  the 
navy,  if  they  were  not  thus  employed  in  our 
own  service,  they  would  go  abroad,  since  this  is 
the  employment  they  choose ;  indeed,  if  aE  our 
citizens   were   employed    in   cultivating   the 
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grouiKl,  our  produce  would  be  so  great,  and  sell 
for  so  little,  as  to  make  it  scarcely  wortli  the 
trouble  of  raising.  And  if  we  do  not  provide 
for  our  own  defence,  we  shall  be  at  the  mercy 
of  every  foreign  power  which  chooses  to  insult 
or  iH-treat  us.  The  interests  of  commerce  and 
agricultm-e  must  always  go  hand  in  hand ;  and 
farmers  who  now  get  so  much  better  a  price  for 
their  produce  than  they  heretofore  got,  ought 
to  be  the  first  in  supporting  a  navy  sufficient  to 
protect  our  vessels  in  carrying  that  produce  to 
foreign  countries.  When  they  see  their  inter- 
ests more  clearly,  Mr.  P.  trusted  they  would, 
like  the  gentleman  from  Pennsylvania,  be  ready 
to  allow  that  our  navy  is  of  service.  It  would 
be  happy  for  us,  and  for  the  world,  Mr.  P.  said, 
if  there  were  no  use  for  navies,  and  nations 
might  be  permitted  to  carry  their  productions 
wherever  they  pleased  without  annoyance; 
but,  while  nations  continue  to  make  war  upon 
each  other,  we  must  expect  to  come  in  for  our 
share  of  the  evils  of  such  a  system,  and  it  will 
be  necessary  to  have  some  force  not  only  to 
guard  against  injuries,  but  to  keep  foreign  bel- 
Egerent  nations  in  check,  lest  we  should  throw 
our  force  into  the  scale  against  them.  The 
French  Dii-ectory,  said  Mr.  P.,  have  lately 
passed  a  decree,  which  ought  to  be  considered 
as  a  declaration  of  war  against  the  world,  "  that 
the  citizens  of  neutral  countries  found  on  board 
of  any  of  their  ships  shall  be  considered  and 
punished  as  pirates  !  "  Where  is  the  man,  ex- 
claimed he,  who  will  not  defend  his  country 
and  his  fellow-citizens  against  such  a  decree  ? 

Mr.  P.  said  he  would  take  the  liberty  of 
quoting  the  authority,  on  the  subject  of  a  navy, 
of  a  gentleman  who  deservedly  ranked  high  in 
public  estimation,  and  whom  he  was  proud  to 
call  his  countryman.  The  authority  he  referred 
to  was  Mr.  Jefferson's  Notes  on  Virginia.  He 
read  the  following  extract . 

"  But  the  actual  habits  of  our  countrymen  attach 
them  to  commerce.  They  will  exercise  it  for  them- 
selves. Wars,  then,  must  sometimes  be  om:  lot ;  and 
all  the  wise  can  do,  will  be  to  avoid  that  half  of 
them  which  would  be  produced  by  our  own  follies, 
and  our  own-  acts  of  injustice ;  and  to  make  for  the 
other  half  the  best  preparations  we  can.  Of  what 
nature  should  these  be  ?  A  land  army  would  be  use- 
less for  offence,  and  not  the  best  nor  safest  instru- 
ment of  defence.  For  either  of  these  purposes,  the 
sea  is  the  field  on  which  we  should  meet  an  Euro- 
pean enemy.  On  that  element  it  is  necessary  we 
should  possess  some  power.  To  aim  at  such  a  navy 
as  the  greater  nations  of  Europe  possess,  would  be  a 
foolish  and  wicked  waste  of  the  energies  of  our  coun- 
trymen :  it  would  be  to  pull  on  our  own  heads  that 
load  of  military  expense  which  makes  the  European 
laborer  go  supperless  to  bed,  and  moistens  his  bread 
with  the  sweat  of  his  brow.  It  wiU  be  enough  if  we 
enable  ourselves  to  prevent  insults  from  those  nations 
of  Europe  which  are  weak  on  the  sea,  because  circum- 
stances exist  which  render  even  the  stronger  ones 
weak  as  to  us.  Providence  has  placed  their  richest 
and  most  defenceless  possessions  at  our  door — has 
oblii'ed  their  most  precious  commerce  to  pass,  as  it 
were,  in  review  before  us.     To  protect  this,  or  to  as- 


sail ns,  a  small  part  only  of  their  naval  force  will  ever 
be  risked  across  the  Atlantic.  The  danger  to  which 
the  elements  expose  them  here  are  too  well  known, 
and  the  greater  danger  to  which  they  would  be  ex- 
posed at  home,  were  any  general  calamity  to  involve 
their  whole  fleet.  They  can  attack  us  by  detach- 
ment only ;  and  it  will  suffice  to  make  ourselves 
equal  to  what  they  may  detach.  Even  a  smaller 
force  than  what  they  may  detach  will  be  rendered 
equal  or  superior  by  the  quickness  with  which  any 
check  may  be  repaired  with  us,  while  losses  with 
them  will  be  irreparable  till  too  late.  A  small  naval 
force,  then,  is  sufficient  for  us,  and  a  small  one  is  ne- 
cessary. What  this  should  be,  I  wiE  not  undertake 
to  say.  I  will  only  say,  it  should  by  no  means  be  so 
great  as  we  are  able  to  make  it." 

Mr.  P.  perfectly  concurred  in  this  opinion. 
He  had  frequently  expressed  it.  But  the  gen- 
tleman from  Pennsylvania  says  we  have  no 
money,  and  therefore  we  ought  neither  to  have 
a  navy  nor  any  thing  else,  to  defend  ourselves  at 
home  or  at  sea.  He  tells  the  House  that  our 
revenue  will  not  exceed  ten  millions,  and  that 
if  we  agree  to  have  these  ships  built,  we  shall 
want  twelve  millions.  Mr.  P.  trusted  that  if 
these  two  millions  were  wanted  the  ways  and 
means  will  be  foixnd,  rather  than  that  we  shall 
suffer  our  conunerce  to  be  destroyed,  and  lose 
all  our  credit  as  a  nation  abroad.  Admitting, 
said  Mr.  P.,  that  our  debt  is  a  hundred  millions 
of  dollars,  it  must  be  recollected  that  its  in- 
crease has  been  owing  to  a  number  of  causes 
which  could  not  be  avoided,  amongst  which  was 
our  war  with  the  Indians,  the  Western  insurrec- 
tion, our  treaty  with  Algiers,  and  the  building  of 
vessels  for  the  protection  of  our  commerce ;  but 
if  our  debt  is  fifteen  millions  more  now  than  it 
was  at  the  commencement  of  the  present  Gov- 
ernment, our  numbers  have  greatly  increased 
since  that  time,  so  that  he  supposed,  consider- 
ing the  number  of  individuals  who  have  to  bear 
it,  it  is  not  so  heavy,  in  proportion  to  our  popu- 
lation, as  it  was  at  that  time.  Having  the 
ability,  therefore,  he  trusted  there  would  be 
found  the  will  to  provide  a  respectable  naval 
force  to  protect  us  at  home,  our  commerce 
abroad,  and  leave  us  in  a  situation  to  be  more 
respected  by  foreign  nations  than  we  have  here- 
tofore been,  and  therefore  hoped  the  present 
motion  would  be  rejected. 

Mr.  Haepee. — ^Notwithstanding,  Mr.  Chair- 
man, the  subject  now  before  the  committee,  the 
usefulness  of  a  Naval  Establishment  for  the 
United  States,  has  been  so  frequently  and  so 
fully  discussed  on  former  occasions,  I  deem  it 
important  to  enter  once  more  into  a  particular 
consideration  of  it,  less  on  account  of  the 
general  reasons  so  often  urged  against  the 
measure,  than  of  those  particular  objections, 
founded  on  the  supposed  state  of  our  pecuniary 
resources,  whereby  it  has,  at  this  time,  been 
assailed. 

The  gentleman  from  Pennsylvania  has  proved, 
as  he  thinks,  that  no  possible  navy  could  be 
equal  to  the  protection  of  our  commerce,  ex- 
tended as  it  is.  And  how  has  he  proved  this  ? 
By  the  example  of  other  nations — of  Holland, 
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Spain,  and  Great  Britain.  Spain,  he  says,  has 
a  very  considerable  navy,  perhaps  the  third  in 
Europe,  and  yet  no  commerce.  Holland  found 
herself  unable  to  support  her  navy,  and  even 
while  she  supported  it,  was  unable  to  protect 
her  trade;  and  therefore  she  gave  it  up,  and 
yet,  after  she  had  done  so,  continued  to  possess  a 
very  great  commerce.  Even  Britain,  according 
to  him,  mistress  of  the  ocean  as  she  has  been 
for  a  century  past,  has  not  fully  protected  her 
trade  by  her  marine ;  which,  in  the  mean  time, 
has  cost  her  more  than  the  whole  sum  which 
her  trade  has  yielded — and,  therefore,  she  would 
have  been  better  without  a  navy.  This,  Mr. 
Chairman,  is  the  calculation  of  a  schoolboy,  not 
of  a  statesman ;  of  the  counting-house,  not  of  the 
cabinet ;  and  if  the  judgment  of  the  gentleman 
from  Pennsylvania  were  not  warped  on  this,  as 
on  so  many  other  occasions,  by  his  particular 
political  system,  he  would  be  one  of  the  last 
persons  in  the  world  to  present  the  subject  in  a 
point  of  view  so  much  beneath  a  mind  of  the 
least  political  discernment.  The  gentleman,  in 
fact,  forgets  that  Britain  is  indebted  to  her 
navy,  not  for  her  commerce  only,  but  for  her 
independence;  not  only  for  the  dominion  of 
the  seas,  but  for  her  existence  as  a  nation. 
Every  man,  who  is  in  the  smallest  degree  versed 
in  history,  knows  that  Great  Britain,  but  for  her 
navy,  must  long  since  have  been  a  province  of 
France.  Had  not  Britain  been  mistress  of  the 
ocean,  France  would  long  since  have  been  not 
only  her  mistress,  but  mistress  of  the  rest  of 
Europe.  That  great  people,  uniting  within  it- 
self all  the  sources  of  military,  pecuniary,  and 
maritime  strength,  has  never  ceased  to  contend 
for  universal  empire,  with  immense  means,  vast 
genius,  boundless  ambition  and  unwearied  per- 
severance, since  the  period  when,  two  centuries 
ago,  its  provinces  became  united  under  one 
Government,  and  its  immense  resources,  man- 
aged and  called  into  activity  by  a  minister 
whose  mind  was  equal  to  his  station,  were 
directed  to  the  increase  of  its  power  and  exten- 
sion of  its  limits.  How  has  Britain  been  en- 
abled to  check  this  formidable  career,  to  main- 
tain her  own  power,  and  to  arrive  at  her  present 
high  pitch  of  consequence  in  the  scale  of  nations  ? 
Not  by  her  population,  which  is  little  more  than 
one-third  of  that  possessed  by  France ;  nor  by' 
her  insular  situation,  which  heretofore  could 
not  protect  her  from  invasion  and  conquest; 
nor  by  her  military  power,  which,  when  com- 
pared with  that  of  France,  has  never  been  con- 
siderable—but by  her  navy.  It  was  that  navy, 
and  the  wealth  which  commerce,  protected  by  it, 
poured  into  her  lap,  that  enabled  her  to  support 
with  glory  so  unequal  a  contest,  to  call  to  her 
aid  the  military  force  of  Germany,  and  thus  to 
establish  a  counterpoise  to  the  power  of  France. 
But  for  this  naval  force,  and  the  commerce 
which  it  protected  and  cherished — ^but  for  this 
union,  cemented  by  the  money,  and  aided  by 
the  maritime  preponderance  of  England — 
France,  combining,  as  she  did,  greater  means  of 
strength  of  every  kind  than  any  other  nation. 


or  even  than  all  the  nations  of  Europe  united, 
except  Germany  and  Great  Britain,  must  long 
since  have  estatlished  her  dominion  over  all. 
England  must  have  fallen  first,  being  unable, 
without  the  command  of  the  sea,  to  save  her- 
self from  invasion ;  and  then  the  powers  of  the 
Continent,  deprived  of  the  pecuniary  aid  where- 
with England  was  enabled  by  her  commerce, 
under  the  protection  of  her  navy,  to  supply  and 
unite  them,  would  have  bent,  one  after  another, 
beneath  her  formidable  and  continually  augment- 
ing strength.  Even  now  this  same  navy  enables 
England  to  ride  secure  amidst  the  most  terrible 
storm  wherewith  the  political  world  has  ever 
been  afflicted;  to  brave  all  the  tremendous 
dangers  by  which  she  has  been  threatened ;  to 
bafiBe  every  attempt  against  her  safety,  or  that  of 
her  remotest  possessions ;  and  amidst  the  dismay, 
the  humiliation,  or  the  total  overthrow  of  so  many 
powers,  to  triumph  over  her  rival,whose  strength, 
always  formidable,  is  exercised,  not  more  by  her 
extension  of  territory  and  of  influence,  than  by 
the  Consternation  wherewith  her  successes  have 
stricken  other  States,  by  the  disunion  and  feeble- 
ness which  has  characterized  their  counsels,  by 
the  terrible  weapon  of  internal  commotion  with 
which  she  threatens,  or  has  actually  assailed 
tbem,  and  by  the  unheard  of  despotism  of  her 
own  Government,  which  enables  it  to  employ, 
in  a  degree  hitherto  unexampled  in  the  history 
of  civilized  men,  the  physical  forces  of  the  na- 
tion, in  executing  its  plans  of  plunder  and 
conquest.  This  same  navy  enables  England  not 
only  to  maintain  thus  gloriously  a  conflict  so 
dreadful  and  so  unequ^,  but  to  stand  the  bar- 
rier between  independence  and  universal  do- 
minion, between  liberty  and  the  most  degrading 
despotism,  between  civilization  and  the  barbar- 
ism of  the  dark  ages — to  become  the  citadel  of 
property,  the  storehouse  and  the  banker  of  the 
world,  and  to  render  all  nations,  with  their  own 
consent,  tributary,  by  means  of  her  commerce, 
to  the  support  of  her  greatness. 

What,  then,  Mr.  Chairman,  must  we  think  of 
that  political  system  which  estimates  the  British 
navy  by  a  calculation  of  the  sums  which  it  has 
cost  to  maintain  it;  forgetting  that,  without 
this  navy,  there  would  have  been  no  wealth  to 
supply  these  sums,  and,  perhaps,  no  nation  to 
pay  them ;  that  without  this  navy.  Great  Brit- 
ain, instead  of  holding  her  present  exalted  sta- 
tion among  the  powers  of  the  earth,  must  long 
since  have  sunk  into  a  secondary  and  unimpor- 
tant State;  and,  probably,  into  the  condition  of 
a  province  of  that  very  rival  against  whom  she 
now  so  nobly  and  so  gloriously  contends !  Is  it 
too  much  to  say  of  such  a  calculation,  that  it  is 
a  paltry  calculation,  unworthy  of  a  statesman, 
and  befitting  only  a  schoolboy? 

But  even  the  navy  of  Great  Britain,  the  gen- 
tleman from  Pennsylvania  has  told  us,  formid- 
able as  it  is,  has  not  afforded  complete  protec- 
tion to  her  commerce.  How,  then,  he  asks,  can 
we  expect  to  protect  our  commerce  by  a  navy  ? 
If  the  gentleman  means  by  "  protection  "  the 
total  prevention  of  captures  at  sea,  it  is  certain 
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that  no  nation  ever  did,  or  ever  can  protect 
its  commerce,  in  that  scale.  But  that  is  not  the 
true  idea  of  "  protection,"  which  means  nothing 
more  than  such  a  degree  of  safety  as  may  en- 
able the  merchants  of  a  nation,  taken  as  a  body, 
to  pursue  their  commercial  enterprises  without 
discouragement,  or  eventual  loss.  This  is  all 
the  protection  that  is  ever  attempted,  or  that  is 
necessary ;  and  this,  I  contend,  we  have  it  in 
our  power  to  give. 

Respecting  the  navy  of  Holland,  the  gentle- 
man from  Pennsylvania  falls  into  a  mistake 
equally  remarkable.  Holland,  he  tells  us,  has 
no  navy,  and  yet  maintains  a  very  great  com- 
merce. Formerly  she  had  a  navy,  but  could 
not  maintain  it,  and  was  forced  to  give  it  up. 
But  where  did  that  gentleman  learn  that  Hol- 
land has  no  navy  ?  Had  she  no  navy  in  the 
American  war,  when  with  great  gallantry, 
though  with  unequal  success,  she  fought  the 
English  at  sea  ?  Had  she  no  navy  when  she 
fitted  out  the  formidable  armament  under  De 
Winter,  in  October,  1797,  which,  after  a  dread- 
ful conflict,  was  defeated  rather  by  the  superior 
address  of  the  British  Admiral,  than  the  su- 
perior force  or  bravery  of  his  fleet  ?  Do  we  not 
know,  that  even  now,  after  this  fatal  defeat,  she 
possesses,  in  her  different  harbors,  a  much  more 
numerous  fleet  than  is  proposed  by  the  present 
bill  for  the  United  States?  How  then  could 
the  gentleman  from  Pennsylvania  say  that 
Holland  has  no  navy?  He  ought  to  have 
known  that  until  the  marine  of  France  and 
Spain  were  destroyed,  in  the  present  war,  that 
of  Holland  was  suflScient  to  turn  the  scale  in 
their  favor  and  against  England ;  which  gave 
her  not  only  security  for  her  commerce,  but 
respectability  and  weight  among  the  maritime 
powers  of  Europe. 

As  to  the  other  assertion  of  the  gentleman 
from  Pennsylvania,  that  Holland  a  long  time 
ago  found  her  navy  too  burdensome  for  her 
resources,  and  therefore  gave  it  up,  it  is  equally 
erroneous.  Holland,  as  we  have  seen,  never 
gave  up  her  navy,  and  even  now,  exhausted  and 
ruined  as  she  is  by  French  fraternity  and  inter- 
nal revolution,  maintains  a  much  greater  one 
than  is  proposed  for  the  United  States.  There 
is,  indeed,  a  period  in  her  history,  the  close  of 
the  last  and  the  beginning  of  the  present 
century,  when  she  ceased  to  be  ranked  with 
the  first  maritime  powers  of  Europe;  but 
that  happened,  not  through  the  want  of  means, 
but  a  mistake  in  policy.  Before  that  period  her 
system  had  been  whoUy  maritime.  All  her  re- 
sources were  applied  to  her  navy.  A  maritime 
armed  neutrality  was  her  great  object,  and  she 
long  preserved  it  with  success.  Her  commerce, 
fostered  by  her  marine,  spread  over  every  sea; 
and  the  Northern  maritime  States,  guided  to 
the  same  policy  by  her  influence,  acknowledged 
her  as  their  umpire,  their  mediator,  and  their 
safeguard.  The  great  powers  courted  her  al- 
liance and  respected  her  rights.  She  mterfered 
with  weight  in  their  disputes.  Her  village  of 
the  Hague  became  the  centre  of  their  most  impor- 
VoL.  n.— 23 


tant  negotiations.  She  disputed  the  empire  of 
the  seas  with  them  singly ;  and,  at  one  time, 
she  held  the  united  forces  of  France  and  Eng- 
land in  check  at  sea,  and  finally  compelled  the 
French  armies  to  retreat  from  her  territory, 
which  they  had  overrun  and  occupied.  AH 
this  she  effected  by  means  of  her  navy,  and  of 
the  resources  which  it  had  furnished  to  her  by 
the  protection  of  her  commerce. 

At  this  period  she  altered  her  system,  and  in- 
stead of  cherishing  her  marine,  and  confining 
herself  solely  to»the  maintenance  of  her  com- 
merce, by  an  armed  maritime  neutrality  at  the 
head  of  the  Northern  Powers,  she  engaged  in 
the  land  wars  of  the  great  military  powers,  and 
made  exertions  disproportionate  to  her  strength, 
whereby  her  resources  were  exhausted.  Into 
this  fatal  mistake  she  was  drawn  by  the  aspiring 
ambition,  the  popularity,  and  the  heroism  of 
one  of  her  own  citizens,  stimulated  and  aided 
by  the  aggressions,  the  insults,  and  the  alarming 
encroachments  of  the  French  Monarch,  Louis 
XIV.,  at  the  zenith  of  his  glory,  evidently  aspir- 
ing to  universal  dominion.  William  III.,  placed 
by  his  birth  and  personal  merit  at  the  head  of 
the  Dutch  nation,  saw  those  objects  of  French 
ambition,  and  roused  his  own  country  to  resist- 
ance. Called,  at  length,  to  the  Government  ot 
England,  he  communicated  to  that  nation  his 
own  martial  ardor.  He  finally  succeeded  in 
forming  a  confederacy  to  check  the  progress  of 
France.  Of  this  confederacy,  Holland,  his  na- 
tive country,  was  induced  by  his  influence  to 
become  a  principal  member.  At  the  head  of  it 
be  struggled  against  the  power  of  France,  with 
unequal  means,  and  sometimes  with  unprosper- 
ons  fortune,  but  with  a  genius  and  perseverance 
not  to  be  subdued,  and  a  heroism  rarely  to  be 
equalled.  After  his  death,  the  impulse  which 
his  mind  had  given  to  his  own  and  other  coun- 
tries continued  to  be  felt,  and  the  confederacy 
was  renewed  under  his  successor,  on  a  different 
occasion,  but  with  the  same  views.  At  length 
its  object  was  altered.  France  was  completely 
humbled  and  Europe  secured  against  her  enter- 
prises, but  the  strength  of  Holland  was  under- 
mined in  the  struggle.  The  vast  armies  which 
she  had  kept  up  had  loaded  her  with  debts. 
Her  operations  for  so  many  years,  by  land,  had 
drawn  off  her  attention  from  her  marine ;  and 
from  that  moment  it  declined,  while  that  of 
England  rose  gradually  on  its  ruins. 

Hence,  Mr.  Chairman,  the  downfall  of  the 
maritime  greatness  of  Holland.  Her  resources 
were  not  equal  to  the  maintenance  of  fleets  and 
armies,  of  both  maritime  and  military  strength. 
While  she  was  left  to  attend  solely  to  her  mari- 
time concerns,  she  continued  to  be  powerful, 
respected,  and  prosperous ;  but  her  situation  on 
the  Continent,  in  the  neighborhood  of  a  great 
and  ambitious  military  power,  drew  her,  per- 
haps unnecessarily,  into  land  wars,  to  which  her 
strength  was  unequal,  and,  of  course,  her  naval 
power  declined.  But  stUl  she  continued  for  a 
century  to  keep  up  a  navy  suflScient  to  form  a 
considerable  weight  in  the  scale,  and  to  secure 
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attention  to  her  rights  as  a  nation ;  and  under 
this  security  her  commerce  continued  to  flourish, 
in  a  greater  or  less  degree,  till  a  domestic  re- 
volution, aiding  and  aided  by  foreign  oppression, 
dried  up  all  its  sources. 

"What,  then,  Mr.  Chairman,  is  the  instruction 
■vrhioh  we  may  draw  from  this  example  ?  A  na- 
tion whose  population  never  exceeded  two  mil- 
lions and  a  half,  and  whose  territory,  compared 
with  ours.  Is  but  a  mere  speck  on  the  surface  of 
the  globe,  a  mere  garden  spot,  was  able  to  main- 
tain a  most  formidable  marine,  while  it  attended 
to  that  object  solely,  to  extend  its  commerce 
under  the  protection  of  this  marine,  and  to 
maintain  not  only  an  equal,  but  a  distinguished 
rank,  among  the  great  powers  of  Europe,  by 
whose  territories  it  was  surrounded,  and  by 
whose  formidable  armies  it  was  liable  to  be  in- 
vaded. Even  this  nation,  after  a  mistake  in  its 
policy,  or  the  pressure  of  inevitable  circumstan- 
ces, it  had  been  Induced  to  divert  its  attention 
from  its  maiine  to  land  wars,  to  exhaust  its  re- 
sources, and  burden  itself  with  debts  too  great 
for  its  means,  by  these  dispropoi-tionate  efforts, 
still  was  able  to  preserve  a  navy  sufficient  to 
give  respectability  to  its  flag,  and  a  degree  of 
safety  to  its  commerce.  Even  now,  when  its 
resources  are  dried  up  by  anarchy,  or  diverted 
by  foreign  exaction  into  the  coffers  of  another 
nation ;  when  its  territory  is  curtailed,  and  its 
population  reduced  to  one  million  and  a  half; 
when  it  is  compelled  to  maintain  an  army  of 
25,000  men  for  France,  still  it  has  a  navy  greater 
than  we  propose.  Shall  it,  then,  be  said,  that 
this  country,  with  probably  six  mOlions  of  po- 
pulation, most  rapidly  increasing,  with  an  ex- 
tent of  territory  capable  of  containing  fifty  mil- 
lions, with  a  commerce  greater  than  that  of 
Holland  ever  was,  and  with  more  tonnage  and 
sailors  than  she  ever  possessed,  is  not  able  to 
support  such  a  navy  as  she,  even  since  the  com- 
mencement of  her  downfall,  has  always  sup- 
ported, and  still  supports?  Yes,  it  is  said  by 
the  gentleman  from  Pennsylvania ;  but  the  good 
sense  of  this  House  and  of  this  country  will,  I 
trust,  correct  his  mistake,  as  it  has  so  often  done 
heretofore. 

But  if  it  were  true,  Mr.  Chairman,  that  Hol- 
land had  afforded  no  protection  to  her  com- 
merce by  the  navy  which  she  has  been  able  to 
keep  up,  does  it  follow  that  the  same  thing 
will  happen  to  us  ?  WiU  the  same  navy  be  more 
efficacious  in  our  case,  than  in  the  case  of  Hol- 
land, or  Spain,  or  Portugal?  This  must  be 
taken  for  granted  in  order  to  give  any  solidity 
to  the  argument  of  the  gentleman  from  Penn- 
sylvania, and  yet  nothing  can  be  more  untrue. 
Those  States  are  situated' at  the  very  door  of  the 
great  maritime  powers,  and  their  dominions  are 
also  exposed  to  invasion  by  land.  They  must, 
therefore,  either  singly  or  by  combinations  with 
other  powers,  contend  against  the  whole  mari- 
time force  of  those  great  States,  and  must  main- 
tain navies  adequate  to  that  purpose.  But' we 
are  under  no  such  necessity.  Placed  at  a  vast 
distance  from  those  great  powers,  and  in  the 


neighborhood  of  those  pos.sessions  which  con- 
tribute most  to  the  support  of  their  commerce 
and  their  navies,  we  can  attack  them  in  a  weak, 
and  yet  a  vital  part,  with  our  whole  force,  while 
but  a  small  part  of  their  force  can  at  any  time 
be  brought  to  act  against  us.  It  is  with  this 
part  only  that  we  shall  have  to  contend,  should 
they  at  any  time  drive  us  into  a  war.  Let  us 
take  England  as  an  instance.  Her  great  and 
valuable  possessions  lie  at  our  threshold.  The 
uniform  course  of  the  trade-winds  compels  all 
her  vast  and  rich  commerce  with  those  posses- 
sions, to  pass  almost  in  sight  of  our  shores.  The 
force  which  she  can  send  to  protect  this  com- 
merce and  annoy  us,  in  case  of  a  rupture,  will  not 
be  her  whole  force,  but  that  part  of  it  only  which 
she  can  spare  from  Europe,  after  securing  her 
preponderance  there.  France,  notwithstanding 
the  prostrate  condition  of  her  navy  at  present, 
possesses  maritime  means  which  will  speedily 
enable  her  to  raise  it  up  again,  whensoever 
those  means  come  to  be  directed,  as  one  day 
they  must,  by  a  Government  of  some  under- 
standing. This  navy,  and  the  maritime  combi- 
nations which  will  be  formed  under  its  protec- 
tion, England  must  watch  and  keep  under.  Her 
existence  wiU  depend  upon  it.  She  wUl,  there- 
fore, have  but  little  force  to  spare  which  «he 
can  bring  to  act  against  us.  A  comparatively 
small  maritime  force,  therefore,  wiU  compel  her 
to  respect  us,  and  to  avoid  a  quarrel  with  us  by 
all  just  and  reasonable  means. 

It  follows  that  a  moderate  navy,  a  much 
smaller  one  than  Holland,  Spain,  or  even  Portu- 
gal, have  supported,  would  be  sufficient  for  our 
protection,  aided  by  the  peculiar  advantages  of 
our  situation.  Those  nations,  inconsiderable  as 
they  are  when  compared  to  ns  in  population, 
wealth,  and  extent  of  territory,  have  supported 
navies  which,  however  unequal  to  that  of  Eng- 
land, have  yet  afforded  some  degree  of  protec- 
tion to  their  trade,  rendered  their  flags  in  some 
degree  respectable,  and  given  them  a  weight  in 
the  scale,  a  consequence  among  nations,  which 
othei'wise  they  could  not  have  had.  And  shall 
not  we,  with  our  great  and  increasing  resources, 
and  the  peculiar  advantages  of  our  situation,  be 
able  to  effect  still  more  ? 

Mr.  Nicholas  said  this  question  was  different 
from  any  former  question,  with  respect  to  the 
Navy,  which  had  been  before  the  House.  What- 
ever gentlemen  may  have  heretofore  said  witi 
respect  to  the  advantages  of  a  navy  for  the  pro- 
tection of  our  commerce,  they  must  agree  that 
the  present  question  has  a  different  aspect,  as 
no  man  can  say  that  seventy-four  gun  ships  are 
calculated  to  resist  the  kind  of  force  which  has 
heretofore  made  attacks  upon  our  commerce  in 
the  "West  Indies. 

Mr.  N.  was  far  from  believing  that  our  armed 
vessels  had  produced  the  effect  which  the  com- 
mittee, who  reported  this  bill,  stated  them  to 
have  done.  He  thought  the  gentleman  from 
Pennsylvania  had  adduced  many  sufficient  rea- 
sons for  the  fall  which  had  taken  place  in  the 
price  of  insurance,  independent  of  our  navy; 
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and  that,  therefore,  the  committee  were  wholly 
mistaken  that  the  advantages  already  derived 
from  our  navy  have  exceeded  the  cost  of  it; 
and  that,  if  it  had  been  established  several  years 
ago,  it  would  have  proved  a  gi'eat  saving  to  the 
United  States. 

Mr.  N.  confessed  he  jad  always  been  opposed 
to  a  naval  force  for  the  purpose  of  wari-ing  with 
European  nations,  and  whether  the  force  now 
proposed  is  considered  as  necessary  for  defence 
or  offence,  it  must  have  that  character.  The 
propriety  of  a  naval  force  for  this  purpose  never 
appeared  to  him  in  a  questionable  point  of  view ; 
he  thought  every  consideration  of  policy  and  in- 
terest forbids  it.  "We  are  weU  informed,  said  he, 
by  the  best  historians,  that  the  British  navy  has 
been  the  means  of  sinking  that  nation  to  its 
present  state ;  for  he  could  not  admire,  like  the 
gentleman  from  South  Carolina,  the  splendor 
and  prosperity  of  a  nation,  which  is  brought  in- 
to such  a  situation  as  to  render  it  doubtful 
whether  it  can  exist  for  a  day,  a  month,  or  any 
other  period.  If  the  navy  of  Great  Britain, 
then,  commenced  under  different  circumstances 
from  those  in  which  we  are  placed — ^which, 
according  to  the  gentleman  from  South  Carolina, 
was  not  only  for  the  protection  of  her  com- 
merce, but  as  a  defence  against  neighboring 
nations,  and  to  guard  against  the  worst  revolu- 
tionary principles — has  nearly  ruined  that  coun- 
try by  the  immense  sums  necessary  for  its  sup- 
port, shall  we,  who,  according  also  to  the  con- 
fession of  that  gentleman,  have  nothing  to  fear 
from  European  nations — [Mr.  Haepek  inter- 
rupted Mr.  N.  to  deny  that  he  had  said  we  had 
nothing  to  fear  from  Europe.  He  had  said  we 
had  nothing  to  fear  but  from  the  sea.]  Mr.  N. 
said  this  was  the  way  in  which  he  understood 
the  gentleman,  and  that  no  danger  exists  of  any 
invasion  by  a  land  force.  If  this  is  the  case,  the 
use  to  which  a  navy  can  be  put  will  only  be  to 
defend  our  commerce  from  cruisers,  and  passing 
fleets.  "We  have  not,  therefore,  half  the  induce- 
ments to  the  establishment  of  a  navy  which  in"- 
fluence  European  nations,  and  many  powerful 
reasons  against  such  a  force. 

The  European  nations  have,  most  of  them, 
distant  colonies,  which  they  have  to  protect, 
and  with  which  they  have  to  keep  up  a  con- 
stant communication  across  the  ocean,  which 
renders  a  navy  in  some  degree  necessary.  But 
all  the  European  nations  commenced  their 
navies  under  the  delusion  that  a  small  force 
would  only  be  necessary,  and  that  one  or  two 
ships  would  give  them  an  ascendency  over  other 
nations.  Can  we  expect  this,  said  Mr.  N.  ? 
No  •  we  begin  the  business  with  fewer  induce- 
ments than  any  other  nation  ever  begun  a  navy, 
and  without  necessity ;  for  it  is  axjknowledged 
we  have  nothing  now  to  apprehend  from  in- 
vasion, (and  if  we  had,  this  force  could  not  he 
provided  in  time,)  we  have  no  colonies  to  pro- 
tect and  no  intercourse  which  calls  for  a  naval 
force. 

"We  cannot,  therefore,  said  Mr.  N.,  embark  in 
this  business  with  the  same  motives  which  in- 


fluenced all  European  nations  in  establishments 
of  this  kind.  They  built  small  navies  because 
they  would  be  equal  to  cope  with  the  small 
navies  of  their  neighbors ;  but  we  are  about  to 
begin  the  business  with  a  navy  staring  us  in  the 
face,  the  most  formidable  that  any  man  could 
suppose  to  exist.  According  to  his  colleague, 
the  British  have  140  sail-of-the-line ;  and  yet 
our  navy  is  undertaken  with  the  avowed  pur- 
pose of  keeping  her,  as  well  as  the  other  nations 
of  Europe,  in  check.  Mr.  N.  asked  whether  we 
could  ever  hopetto  succeed  in  a  plan  of  this 
kind?  "We  certainly  coidd  not,  since  Great 
Britain  would  always  even  in  war  have  more 
than  a  sufficient  force  to  meet  all  the  ships 
which  we  can  binld.  Besides,  if  our  situation, 
as  gentlemen  say,  ""ill  make  a  small  force  so 
operative  in  our  hands  in  time  of  European  wars, 
will  not  our  possessing  it  be  sufficient  to  produce 
war  with  Great  Britain,  when  it  is  always  a 
sufficient  cause  for  war,  in  the  opinion  of  Great 
Britain,  for  any  other  maritime  power  to  put  a 
few  more  ships  in  commission  than  their  ordinary 
establishment?  And,  if  Congress  were  to  order 
the  buUding  of  fifty  ships,  it  would  only  increase 
the  certainty  of  this  effect.  How  is  a  naval 
force  to  guard  us,  which  Great  Britain  can  de- 
stroy, whenever  she  pleases,  even  in  time  of 
war?  Eor  she  has  frequently  ships  sufficient 
on  our  coast  to  destroy  all  the  vessels  which  are 
contemplated  to  be  built.  In  short,  this  navy 
will  be  the  means  of  keeping  this  country  in 
continual  broils.  On  the  first  appearance  of 
arming  any  additional  vessels  on  the  part  of 
Great  Britain,  for  whatever  cause,  we  must  set 
on  foot  a  negotiation  to  combine  the  other 
powers  of  Europe  in  our  favor;  and  this 
country  wiU.  become  the  centre  of  intrigue  and 
tricks  for  the  agents  of  every  country. 

But  the  gentleman  from  South  Carolina  says, 
this  is  the  cheapest  mode  of  defence ;  but  does 
the  gentleman  prove  this  ?  Can  he  prove  that 
£10,000,000  sterling  is  only  the  third  part  of  the 
expense  of  defence,  as  he  says?  Does  he  not 
recollect  how  much  of  the  revenue  of  that 
country  goes  to  pay  the  interest  of  their  enor- 
mous debt,  and,  therefore,  cannot  be  considered 
as  a  part  of  the  expenditure  for  defence  ?  The 
gentleman  will  find,  on  reflection,  he  is  much 
mistaken  in  his  calculation  in  this  respect.  The 
gentleman  from  South  Carolina  has  been  loud  in 
his  encomiums  on  the  British  navy,  on  account 
of  its  usefulness  to  the  world ;  and  he  calls  the 
calculation  of  the  gentleman  from  Pennsylvania, 
relative  to  the  expenses  of  a  navy,  a  paltry, 
schoolboy  calculation,  because  it  has  not  taken 
into  view  this  usefulness.  That  gentleman,  said 
Mr.  N".,  only  referred  to  the  British  navy  so  far 
as  it  was  useful  in  the  way  gentlemen  say  they 
expect  ours  to  be  advantageous.  But  from  the 
contradictions  which  the  gentleman  from  South 
Carolina  seemed  to  run  into  on  this  subject,  he 
did  believe  that  he  had  not  an  eye  to  a  navy, 
merely  for  the  defence  of  our  commerce;  he 
appeared  to  wish  that  this  country  should  take 
a  stand  like  that  of  Great  Britain,  that  the  safety 
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of  the  world  may,  at  a  future  day,  depend  upon 
us,  as  it  now  does  upon  Great  Britain.  Mr.  N. 
believed  the  ambition  of  this  country,  the  pride 
of  its  Government,  and  naval  commanders,  will 
all  operate  this  way ;  and  we  may,  one  day  or 
other,  if  we  proceed  with  this  navy  scheme,  be 
as  aspiring,  as  domineering,  as  any  other  nation 
in  the  world,  and  by  this  means  be  embroiled  in 
oontinnal  war,  and  be  saddled  with  a  debt  equal 
to  that  of  Great  Britain. 

Mr.  N.  believed  there  existed  no  good  reason 
for  going  into  the  establishment  of  a  navy  at  all, 
because  he  believed  it  would  never  be  really 
useful  to  this  country ;  but  if  it  should  be ;  ther- 
wise  determined  by  a  majority  of  Congress,  this, 
he  thought,  of  all  times  the  most  improper  to 
commence  the  work. 

Mr.  J.  Williams  then  moved  to  strike  out 
what  relates  to  18-gun  vessels,  on  the  ground 
that  the  thirty-nine  small  vessels  which  we  have 
are  suflScient.  The  motion  was  negatived  with- 
out a  division. 

Mr.  J.  Pabkee  proposed  filling  up  the  blanks 
in  the  section  fixing  the  pay  of  captains  in  the 
Navy,  with  an  advance  from  $75  to  $100  per 
month  to  captains  of  74's,  and  others  in  pro- 
portion ;  except  the  masters  of  vessels  under  20 
guns,  which  were  proposed  to  be  lowered. 

Some  objection,  however,  being  made  to  this, 
and  particularly  to  the  mode  of  doing  the  busi- 
ness, this  being  the  first  time  that  the  subject 
had  been  before  the  House,  the  section  was 
moved  to  be  struck  out,  and  carried. 

The  committee  then  rose,  and  the  House  hav- 
ing concurred  in  the  amendment  reported, 

Mr.  Nicholas  renewed  the  motion  for  strik- 
ing out  the  74-gun  ships,  and  called  the  yeas  and 
nays  upon  it.  They  were  taken  and  stood,  yeas 
40,  nays  54,  as  follows : 

Yeas. — Abraham  Baldwin,  David  Bard,  Richard 
Brent,  Robert  Brown,  Samuel  J.  Cabell,  Thomas 
Claiborne,  William  Charles  ■  Cole  Claiborne,  John 
Clopton,  John  Dawson,  Joseph  Eggleston,  Lucas 
Elmendorph,  William  Findlay,  John  Fowler,  Albert 
Gallatin,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Blair 
McClenachan,  Joseph  McDowell,  Anthony  New,  John 
Nicholas,  Thompson  J.  Skinner,  WilUam  Smith, 
Richard  Sprigg,  Richard  Stanford,  Thomas  Sumter, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Varnum,  Abraham  Venable,  and  Robert 
Williams. 

Nays. — John  Allen,  George  Baer,jun.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonatiian  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlin,  James 
Cochran,  William  Craik,  Samuel  W.  Dana,  John 
Dennis,  George  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glenn,  Chauneey  Goodrich,  William 
Gordon,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodioe  Harper,  Thomas  Hartley,  William 
HLidman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samuel  Lyman,  James  Machir, 
William  Matthews,  Daniel  Morgan,  Lewis  R.  Morris, 
Harrison  G.  Otis,  Isaac  Parker,  Josiah  Parker, 
Thomas  Pinckney,  John  Read,  John  Rutledge,  jun. , 


James  Schnreman,  Samuel  Sewall,  Thomas  Sinnick- 
son,  Samuel  Smith,  Richard  Doblis  Spaight,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thoma*  Tillinghast,  John  E.  Van  Alen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  WiUiams. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  [and  passed  by  the  same 
vote].* 


TmrnsDAT,  February  14. 
Relations  with  France. 

Mr.  LrviNGSTON  called  up  for  consideration 
the  resolution  which  he  yesterday  laid  upon 
the  table,  calling  upon  the  Peesident  for  any 
information  which  he  may  possess  touching  the 
suspension  of  the  French  arrfet,  declaring  neu- 
tral citizens  pirates  when  found  on  board  the 
vessels  of  belligerent  powers ;  which  being  read, 

Mr.  L.  called  tlie  yeas  and  nays  upon  it.  He 
said  he  understood  that,  since  yesterday,  a 
member  of  this  House  had  applied  at  the  office 
of  the  Secretary  of  State,  and  had  been  informed 
that  some  information  had  been  received  rela- 
tive to  this  subject.  Perhaps  the  gentleman 
would  himself  state  to  the  House  what  he  had 
learned  from  that  office. 

Mr.  Haepbe  said,  he  had  only  to  state,  that 
he  had  made  inquiry  at  the  office  of  the  Secre- 
tary of  State,  and  had  been  informed  that  a 
letter  had  been  received  from  our  Minister  in 
London,  enclosing  an  extract  from  the  Redacteur 
(supposed  to  be  an  official  French  paper)  stating 
that  the  Executive  Directory  had  suspended 
the  edict  in  question.  This  extract,  he  under- 
stood, does  not  state  the  reason  of  this  suspen- 
sion ;  but  our  Minister  writes  it  was  owing  to 
a  threat  of  the  British  Government  to  retaliate 
upon  French  citizens  within  their  power. 

The  yeas  and  nays  were  taken,  and  stood — 52 
to  38. 

Namal  Pag. 
On  motion  of  Mr.  Josiah  Paekek,  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  bill  fixing  the  pay  of  captains  of  ships 

*  The  following  extract  from  the  celebrated  report  and 
resolutions  of  the  General  Assembly  of  Virginia,  in  the  year 
1799,  speak  the  sentiments  of  the  democratic  party  of  that 
day  on  the  subject  of  a  Navy :  "  With  respect  to  the  Navy, 
it  may  be  proper  to  remind  you  that  whatever  may  be  the 
proposed  object,  or  whatever  may  bo  the  prospect  of  tem- 
porary advantages  resulting  therefrom,  it  is  demonstrated 
by  the  experience  of  all  nations  who  have  ventured  far  into 
naval  policy,  that  such  prospect  is  ultimately  delusive;  and 
that  a  navy  has  ever  in  practice  been  known  more  aa  an 
instrument  of  power,  a  source  of  expense,  and  an  occasion  of 
collisions  »nd  wars  with  other  nations,  than  as  an  instrument 
of  defence,  of  economy,  or  of  protection  to  commerce." 
And  among  the  resolutions  then  adopted,  she  instructs  her 
Eepresentatives  and  requests  her  Senators  as  follows :  "  To 
prevent  any  augmentation  of  the  navy,  and  to  promote  any 
proposition  for  reducing  it  within  the  narrowest  limits  com- 
patible with  the  protection  of  the  sea-coasts,  ports  and  har- 
bors of  the  United  States,  and  of  consequence  a  propor- 
tionate reduction  of  the  taxes." 
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and  vessels  of  the  United  States ;  and  after  some 
amendments,  the  bill  was  reported,  and  ordered 
to  be  engrossed  for  a  third  reading. 

[This  bill  provides  "  that  all  vessels  in  the 
service  of  the  United  States,  mounting  20  guns 
and  upwai'd,  be  commanded  by  captains ;  those 
not  exceeding  18  guns  (except  galleys,  which 
are  to  be  commanded  as  heretofore  provided  by 
law,)  by  masters  or  lieutenants,  according  to 
the  size  of  the  vessel,  to  be  regulated  by  the 
President  op  the  United  States  ;  that  the 
pay  of  a  captain,  commanding  ships  of  32  guns 
and  upward,  be  $100  dollars  per  month,  and 
eight  rations  per  day ;  of  capt^is,  commanding 
ships  of  20  and  under  32  guHs,  $75  a  month, 
and  six  rations  a  day ;  of  a  master-commandant, 
$60  per  month,  and  five  rations  per  day ;  and 
of  lieutenants  who  may  command  the  smaller 
vessels,  $50  dollars  per  month,  and  four  rations 
per  day ;  that  whenever  any  officer  as  aforesaid 
shall  be  employed  in  the  command  of  a  squadron, 
in  separate  service,  the  allowance  of  rations  to 
such  commanding  officer  shall  be  doubled  during 
the  continuance  of  such  command,  and  no  longer, 
except  in  case  of  a  commanding  officer  of  the 
Navy,  whose  allowance,  while  in  service,  shall 
always  be  at  the  rate  of  sixteen  rations  per 
day."]  

Feidat,  February  8. 
Belationg  with  France. 
The  following  Message  was  received  from  the 
Peesidbnt  of  the  United  States  : 

Gentlemen  of  the  House  of  Representatives : 

In  pursuance  of  the  request,  in  your  resolve  of  yes- 
terday, I  lay  before  you  such  information  as  I  have 
received,  touching  a  suspension  of  the  arret  of  the 
French  Eepublic,  communicated  to  your  House  by  my 
Message  of  the  28th  of  January  last.  But  if  the 
execution  of  that  arrfet  he  suspended,  or  even  if  it 
were  repealed,  It  should  be  remembered  that  the  arr6t 
of  the  Executive  Directory  of  the  2d  of  March,  1797, 
remains  in  force,  the  third  article  of  which  subjects 
expHcitly  and  exclusively  American  seamen  to  be 
treated   as  pirates,  if  found  on  board  ships  of  the 

enemies  of  France.  .„.,,„ 

JOHN  ADAMS. 

United  States,  February  15,  1799. 

Extract  of  a  letter  from  Bufm  King,  Esq.,  Minister 

Plenipotentiary,  fc,  London,  to  the  Secretary  of 

State,  dated  28<4  November,  1798. 

"  Annexed  I  send  you  a  copy  of  a  note  from  Lord 

Grenville,  respectmg  the  French  arrfet  transmitted  to 

you  with  my  No.  9.     A  late  French  paper  contains 

a  second  arret  which  postpones  the  execution  of  the 

Jjord  GrenmUe  to  Mr.  King. 
The  undersigned.  His  Majesty's  Secretary  of  State 
for  Forei<m  Affairs,  has  the  honor  of  communicating 
to  Mr  King,  Mmister  Plenipotentiary  for  the  Umted 
States  of  America,  for  the  information  of  his  Govern- 
ment, that,  by  a  decree,  pubUshed  officially  at  Pans, 
it  appears  to  have  been  declared,  m  the  name  of  the 
French  Directory,  that  every  person  being  a  native 
of  or  originally  belonging  to  neutral  countries,  or  to 


such  as  are  in  amity  and  alliance  with  the  French 
Eepublic,  who  shaU  bear  any  commission  under  His 
Majesty,  or  who  shall  form  a  part  of  the  crews  of  any 
British  ships  of  war,  or  other  vessels,  should,  on  the 
proof  of  that  fact  alone,  be  considered  and  treated  as 
a  pirate,  and  that  it  has  been  ordered  that  this  reso- 
lution shah  be  notified  to  the  neutral  powers,  and  to 
those  in  alliance  with  France. 

Even  this  decree,  contrary  as  it  is  to  the  usages  of 
every  civilized  nation,  cannot  excite  any  surprise,  as 
proceeding  from  those  in  whose  name  it  has  been 
published.  To  the  different  powers  who  are  thus 
insulted,  and  whosS  innocent  subjects  are  exposed  to 
the  most  cruel  treatment  on  the  part  of  a  Govern- 
ment professing  friendship  or  aUiance  with  them, 
His  Majesty  most  leave  it  to  adopt  such  measures  as 
they  will,  without  doubt,  judge  necessary,  in  the  case 
of  an  outrage  hitherto  unexampled  in  the  history  of 
the  world. 

The  King,  however,  feels,  that  protection  is  also 
due  from  brm  to  those  who  sail  under  his  flag,  either 
in  His  Majesty's  ships  of  war,  or  in  other  British 
vessels ;  His  Majesty  has,  therefore,  not  hesitated  to 
direct  it  to  be  signified  to  the  Commissioner  for 
French  prisoners  in  Great  Britain,  that  the  first 
instance  of  the  execution  of  this  decree  shall  be  fol- 
lowed by  the  most  rigorous  retaliation  against  the 
French  prisoners,  whom  the  fortune  of  war  has  al- 
ready, or  may  hereafter  place  at  the  King's  disposal 

It  would  certainly  never  be  but  with  extreme  re- 
luctance that  the  King  could  yield  to  the  painful 
necessity  of  exposing  so  many  unfortunate  individuals 
to  the  fatal  but  inevitable  effects  of  this  atrocious 
decree ;  but  His  M^esty  will  have  at  least  the  satis- 
faction of  feeling  that  nothing  has  been  omitted  on 
his  part  to  prevent  its  execution,  and  that  the  authors 
of  it  can  alone  be  considered  responsible  for  all  its 
euilt  and  all  its  consequences. 
^  .  GRENYILLE. 

Downing  street,  November  27,  1798. 

Mr.  Livingston  moved  that  this  communi- 
cation be  printed. 

Mr.  Allen  objected  to  the  motion  as  it  would 
delay  the  consideration  of  the  bill  proposing  to 
vest  the  Peesident  with  the  power  of  retaliation 
in  certain  cases;  and  it  was  clear,  from  this 
communication,  it  ought  to  have  no  effect  upon 
thatbiU. 

Mr.  Livingston  said  he  was  not  possessed  of 
that  intuitive  faculty  which  the  gentleman  from 
Connecticut  seemed  to  have,  as  he  seems  pre- 
pared to  act  on  the  b^U  alluded  to,  without 
scarcely  hearing  this  communication  read ;  and, 
perhaps,  without  knowing  the  dates  of  the  dif- 
ferent decrees.  The  Pkbsident  has  told  the 
House  that  though  the  obnoxious  decree  has 
been  repealed,  there  is  still  left  in  force  another 
decree.  Does  the  gentleman  from  Connecticut 
recollect  the  words  of  that  decree  ?  Or  has  he 
had  time  to  examine  whether  that  decree  is 
really  in  force,  or  not?  If  he  had  done  this, 
Mr.  L.  said  he  had  not  done  it.  It  would  appear, 
from  what  happened  the  other  day,  that  the 
House  ought  not  to  move  quite  so  rapidly  in 
this  business.  The  House  was  then  told  by 
the  gentleman  from  South  Carolina,  that  it  was 
impossible  that  this  information  could  have 
been  received  by  the  Peesident,  because,  if  it 
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had  been  received,  the  President  would  un- 
doubtedly have  immediately  sent  it  to  the  House. 
[Mr.  RtTTLEDGE  Said,  he  did  not  use  the  word 
impossible,  but  improbable.]  Mr.  L.  admitted 
this  might  be  the  word.  But  it  now  appears, 
that  the  Pkesident  has  not  only  received  the 
information  then  alluded  to,  but  received  it 
oflBoially. 

Mr.  Allen  inteiTupted  Mr.  L.  by  withdrawing 
his  motion.  *rhe  communication  was  ordered 
to  be  printed,  and  was  committed  to  the  same 
Committee  of  the  Whole  to  whom  was  referred 
the  bill  vesting  the  power  of  retaliation  in  the 
Pkesident. 


Monday,  February  18. 
Army  Increase. 

A  bill  from  the  Senate  giving  eventual  au- 
thority to  the  Peesident  of  the  United  States 
to  augment  the  army.  [This  bill  gives  the 
Peesident  authority,  in  case  a  war  shall  break 
out  between  the  United  States  and  any  foreign 
power,  or  in  case  of  imminent  danger  of  such 
war,  in  his  opinion  to  exist,  to  organize  and 
raise  twenty-four  regiments  of  infantry,  one 
regiment  of  riflemen,  and  three  regiments  of 
cavalry.  The  Peesident  is  also  authorized  to 
call  out  the  volunteer  corps,  on  aU  occasions  in 
which  he  is  at  present  authorized  to  call  out 
the  militia,  provided  that  he  does  not  call  a 
greater  proportion  from  any  one  State,  than  he 
is  authorized  to  call  out  of  the  militia,  by  the 
law  which  directs  the  80,000  militia  to  be  held 
in  readiness.  If  it  be  necessary  to  carry  this 
law  into  effect,  two  millions  of  dollars  are  ap- 
propriated for  the  purpose.] 

On  the  question  for  reading  this  bill  a  second 
time,  it  was  carried — 45  to  37. 

Capture  of  French  Vessels. 

On  motion  of  Mr.  Otis,  the  House  went  into 
a  Committee  of  the  Whole,  Mr.  Eutledge  in 
the  chair,  on  the  bill  encouraging  the  capture 
of  French  armed  vessels,  by  armed  ships  or 
vessels,  owned  by  a  citizen  or  citizens  of  the 
United  States,  and  for  allowing  salvage  in  cer- 
tain cases.  The  bill,  which  proposes  a  bounty 
on  guns,  according  to  their  sizes,  having  been 
read, 

Mr.  McDowell  observed,  that  this  biU  is 
similar  to  the  one  which  was  two  or  three  dif- 
ferent times  negatived  at  the  last  session.  At 
that  time,  he  considered  the  situation  of  this 
country  more  alarming  than  at  present,  and  the 
conduct  of  France  more  likely  to  drive  us  to 
extremities  than  it  has  since  been.  Knowing 
this,  he  did  not  expect  gentlemen  would  have 
introduced  a  bill  of  this  kind.  Finding  how- 
ever that  gentlemen  are  not  satisfied  with  things 
as  they  are,  but  are  desirous  of  hiring  the  people 
of  the  United  States  to  make  war  upon  France, 
though  they  are  unwilling  to  declare  war,  and 
not  being  willing  to  give  his  vote  to  any  such 
measure,  he  should  move  to  strike  out  the  first 
section  of  the  bill. 


The  question  was  put,  when  there  appeared 
43  votes  for  it,  and  42  against  it,  and  the  Chair- 
man said  "  it  is  carried,"  before  he  declared  his 
vote  to  be  in  the  negative. 

A  motion  was  made  for  the  coipmittee  to 
rise,  and  negatived — 43  to  42. 


Wednesday,  February  20. 
Matthew  Lyon,  from  Vermont,  appeared,  and 
took  his  seat  in  the  House. 

AUen  and  Sedition  lams. 
Mr.  Livingston  said,  he  had  received,  under 
cover,  a  number  of  petitions  from  the  State  of 
Vermont,  praying  for  a  repeal  of  the  alien  and 
sedition  laws,  which  he  begged  leave  to  present 
to  the  House.  One  of  which  having  been  read, 
in  which,  among  their  other  objections  to  the 
laws,  the  petitioners  complain  of  having  been 
deprived,  by  the  sedition  law,  of  their  Repre- 
sentative in  Congress  for  the  greater  part  of  the 
present  session ;  Mr.  L.  moved  to  have  the 
whole  referred  to  the  select  committee  to  whom 
was  referred  the  other  petitions  relative  to  this 
subject ;  but  on  Mr.  Gallatin's  suggesting  that 
he  understood  that  committee  is  ready  to  re- 
port, and  that  it  would  therefore  be  better  to 
suffer  the  petitions  to  lie  on  the  table  until  that 
report  is  made,  and  then  have  the  whole  re- 
ferred to  the  same  Committee  of  the  Whole ; 
that  course  was  taien. 

Capture  of  French  Vessels. 

The  House  took  up  the  report  of  the  Com- 
mittee of  the  Whole  oA  the  bill  for  encouraging 
the  capture  of  French  privateers,  by  allowing  a 
bounty  on  guns,  and  the  motion  being  to  concur 
in  the  agreement  of  the  committee  to  strike  out 
the  first  section  of  the  bill, 

Mr.  Maoon  said,  there  were  some  other  obser- 
vations made  the  other  day,  when  this  subject 
was  under  consideration,  which  he  thought  very 
foreign  to  the  subject.  The  history  of  this  bill 
during  the  last  session  was  given.  The  House 
was  told  it  was  three  times  rejected — once  by 
trick.  He  was  surprised  to  hear  two  gentlemen 
make  use  of  this  expression.  If  there  was  any 
trick,  it  certainly  was  among  those  gentlemen 
who  had  so  frequently  brought  the  subject  be- 
fore the  House.  It  had  been  said,  also,  that  it 
was  once  rejected  by  accident.  It  was  the  first 
time  he  had  ever  heard  it  urged  as  a  reason  for 
reconsidering  a  subject,  that  certain  members 
had  before  voted  accidentally  upon  it.  Another 
reason  was  given,  that  the  vote  in  the  Commit- 
tee of  the  Whole  had  been  improperly  obtained, 
by  taking  advantage  of  a  mistake  of  the  Chair- 
man. By  the  rules  of  the  House,  Mr.  M.  said, 
the  Speaker,  or  Chairman  of  a  Committee  of 
the  Whole,  has  a  casting  vote,  or  they  may  tie 
a  vote ;  hut,  after  the  Chairman  had  declared 
the  question  carried,  it  might  be  supposed  he 
did  not  mean  to  vote,  or  if  he  dil  that  he  meant 
to  vote  with  the  majority. 

Mr.  M.  said,  he  had  seen  a  lu.ier  printed  in 
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the  papers  from  one  of  our  naval  commanders 
in  the  "West  Indies,  wherein  he  says,  that  Amer- 
ican vessels  sail  into  the  neighborhood  of  the 
French  islands,  in  order  to  be  carried  in ;  that 
they  afterwards  get  away,  pretending  to  have 
made  their  escape,  and  soon  return  with  another 
cargo.  He  also  mentions  having  fallen  in  with 
one  of  these  vessels  evidently  steering  for  a 
French  island,  but  the  vessel's  papers  were  so 
weR  managed,  and  the  captain  and  mate  under- 
stood each  other  so  well,  that  he  could  make 
nothing  of  them.  If,  said  Mr.  M.,  the  laws  for 
suspending  our  intercourse  with  France  and 
her  possessions  can  be  so  easily  evaded,  might 
it  not  be  expected  that  this  law  would  be  evad- 
ed, and  that  privateers  might  be  fitted  out  in 
the  West  Indies,  and  brought  to  a  certain  lati- 
tude, for  the  purpose  of  being  taken  ?  He  had 
no  doubt  this  would  be  the  case. 

Mr.  McDowell  said,  that  when  this  biU  was 
before  under  discussion,  he  had  stated  that  our 
situation  with  respect  to  France  appeared  to  be 
more  favorable  than  last  year.  This  was  denied 
by  the  gentleman  from  Massachusetts  (Mr.  Otis.) 
He  considers  our  danger  greater,  and  this  bill 
more  necessary  than  at  that  time ;  and  has  gone 
on  to  remark,  that  all  that  was  said  about  our 
improved  situation  with  respect  to  France,  were 
songs  only  fit  for  children,  and  not  for  the 
people  of  America.  He  was  of  a  different  opin- 
ion ;  they  were  the  songs  of  peace,  and  as  such, 
he  believed,  suited  to  the  people  of  this  coun- 
try, who  wish  to  live  in  peace.  And  if  that 
gentleman  knew  more  of  the  evils  attendant  on 
war  than  he  does,  he  certainly  would  not  be  so 
ready  to  embrace  them  as  he  appears  to  be. 

But  he  thought  the  gentleman  from  Massa- 
chusetts mistaken  as  to  our  situation ;  he  be- 
lieved it  to  be  much  better  than  it  was  at  the 
last  session.  He  formed  this  opinion  from  the 
despatches  of  Mr.  Gerry,  who  declares  it  to  be 
his  opinion,  that  France  is  sincerely  disposed  to 
make  peace ;  and  more  particularly  from  the 
Peesident  having  nominated  a  Minister  to  treat 
with  France,  though  he  had  declared  he  never 
would  send  another  Minister  until  he  should  re- 
ceive assurances  that  he  would  be  received  as 
the  Minister  of  a  great,  free,  and  powerful  na- 
tion. He  supposed,  therefore,  that  the  Peesi- 
dent has  received  these  assurances,  and  that  we 
have,  on  this  account,  some  reason  to  hope,  that 
a  reconcihation  between  the  two  Governments 
will  take  place. 

He  was  opposed  to  this  hiH,  because  it  might 
be  the  means  of  bringing  the  country  into  difiS- 
culties  and  war ;  it  was  giving  to  one  part  of 
our  citizens  the  power  to  embroU  the  whole. 
No  necessity  has  been  shown  to  exist  for  this 
law ;  it  is,  indeed,  said  to  be  necessary  to  keep 
down  the  priyateers  of  France,  but  we  find  by 
letters  which  have  just  been  published,  fi-om  the 
commanders  of  our  armed  vessels,  that  there 
are  very  few  to  be  seen.  But  supposing  there 
are  yet  a  number  of  them,  what  better  use  can 
our  public  armed  vessels  be  put  to  than  to  go 
after  them  ?     They  must  either  be  employed  in 
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doing  this,  or  sent  where  he  did  not  wish  them 
to  go,  to  the  European  seas,  or  kept  useless  at 
home. 

Mr.  Gallatin  would  not  have  troubled  the 
House  on  this  subject,  had  it  not  been  for  the 
remark  of  the  gentleman  from  Massachusetts 
(Mr.  Otis)  immediately  before  the  adjournment 
took  place  on  Monday.  He  told  the  House 
that  the  vote  on  this  subject  ought  not  to  be  in- 
fluenced by  the  nomination  of  a  minister  to  go 
to  France  ;  and  he  precluded  any  answer  being 
then  given  to  tlhe  remark,  by  moving  an  ad- 
journment. 

For  my  part,  said  Mr.  G.,  I  do  not  consider 
this  bin  as  very  important  in  itself,  and  I  have 
always  been  at  a  loss  to  know  why  there  ap- 
peared to  he  so  great  an  anxiety  to  have  it 
passed.  It  is  said,  we  ought  not  to  recede  from 
the  ground  we  have  taken ;  and  reaUy,  from  the 
arguments  of  the  gentleman  from  Massachu- 
setts, it  would  appear  that  there  was  a  motion 
before  the  House  to  prevent  our  merchants 
from  arming  their  vessels,  or  our  public  vessels 
from  taking  French  privateers.  This  measure 
brings  us  to  the  question,  not  whether  we  will 
recede,  but  whether  we  will  progress.  The  ob- 
ject of  this  bUl  is  not  to  authorize  any  new  mea- 
sure, but  it  is  to  give  a  bounty  to  merchants  to 
do  what  they  are  already  authorized  to  do. 
The  only  question  is,  whether  it  wUl  promote 
the  taking  of  French  privateers  ?  He  believed 
it  would  produce  no  effect  at  all,  except  th6 
blanks  in  the  biU  are  to  be  filled  with  sums 
which  would  produce  a  very  serious  demand 
on  our  treasury.  The  object  of  merchants  is  to 
make  a  safe  and  quick  voyage,  and  if  privateers 
will  keep  out  of  their  way,  they  will  never  go 
in  search  of  them :  and  if  they  should  fall  in 
with  a  privateer,  their  aim  would  be  self-de- 
fence, and  not  capture,  since  to  attempt  this 
might  hazard  the  loss  of  their  vessel  and  valu- 
able cargo,  and  take  from  them  means  of  de- 
fence against  any  other  attack,  since  they  must 
pnt  their  own  men  on  board  the  captured  pri- 
vateer. 

It  is  clear,  therefore,  said  Mr.  G.,  that  one  of 
two  things  must  take  place,  either  we  must  give 
such  a  bounty  on  the  guns  of  privateers  as  wiU 
make  the  expense  of  taking  them  greater  than 
the  benefit,  or  else  it  will  become  a  mere  mat- 
ter of  speculation,  or  small  vessels  wiU  be  fitted 
out  on  purpose  to  obtain  the  bounty.  When 
privateers  are  taken  by  other  countries,  they 
are  always  taken  by  their  vessels  of  war,  and 
seldom  by  letters  of  marque. 

But  it  is  said  this  measure  ought  to  be  taken, 
in  order  to  strengthen  the  hands  of  our  Minis- 
ter by  showing  our  determination  to  resist,  in 
case  an  accommodation  does  not  take  place. 
On  the  same  grounds,  Mr.  G.  said,  a  declara- 
tion of  war  might  be  urged. 

As  to  the  effect  to  be  expected  from  the  ap- 
pointment of  a  Minister  to  treat  with  France, 
he  considered  it  merely  as  opening  a  door  to 
negotiation.  He  agreed  with  the  gentleman 
from  Massachusetts,  that  it  ought  by  no  means 
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to  be  considered  as  putting  an  end  to  the  dis- 
pute between  the  two  countries.  It  may  suc- 
ceed, or  not.  But  this  step  having  been  taken, 
he  did  not  thinlc  proper  to  go  into  a  measure  of 
this  kind,  especially  since  it  can  be  attended  with 
so  little  good  effect. 

Mr.  JosiAH  Paeebe  said,  when  he  gave  notice 
to  the  House  on  Monday  cf  the  nomination  of  a 
Minister  to  go  to  France,  and  declared  that, 
on  that  account,  he  should  vote  against  this 
bill,  he  did  not  do  so  because  he  was  willing  to 
relax  from  any  of  our  measures  of  defence  or 
offence  against  th?  French ;  but  because  he 
thought  the  measure  proposed  by  this  biU  pu- 
erile and  ineffectual,  and  therefore  unnecessary. 
When  he  made  this  declaration,  he  was  sorry 
to  differ  in  opinion  from  the  gentleman  from 
Massachusetts,  with  whom  he  had  had  the 
honor  to  vote  very  frequently.  At  the  same 
time  that  he  said  this,  he  declared  himself 
ready  to  abide  by  every  measure  of  defence  yet 
adopted,  and  even  to  take  higher  ground  than 
has  yet  been  taken  :  for  he  had  no  opinion 
either  of  the  magnanimity  or  sincerity  of  the 
French  Eepublio.  He  believed  they  had  no 
desire  for  peace,  except  such  as  arose  from 
their  changed  situation.  He  thought  it  better, 
however,  not  to  go  into  any  little,  irritating 
measure,  like  this.  The  Peesidbnt  had  here- 
tofore told  the  House  that  he  would  never  send 
another  Minister  to  France  until  he  received 
assurances  that  he  would  be  properly  received; 
he  believed  the  Peesident  had  received  these 
assurances  from  the  French  Minister  at  the 
Hague,  through  our  Minister  there. 

Mr.  P.  thought  the  second  section  of  this  bill, 
allowing  a  salvage  on  the  retaking  of  any  of 
our  vessels,  ought  to  pass ;  the  first  he  hoped 
would  be  struck  out. 

Mr.  PiNCKNET  was  sorry  to  differ  in  opinion 
from  the  gentleman  just  sat  down  as  to  the 
expediency  of  passing  this  bill.  He  did  not 
think  it  a  measure  of  great  importance ;  but,  as 
an  additional  measure  of  defence,  it  may  have 
some  effect,  and  he  was  therefore  for  agreeing 
to  it.  He  thought  the  gentleman  from  Penn- 
sylvania (Mr.  Gallatin)  had  put  the  prospect 
of  a  negotiation  with  France  upon  a  proper 
footing;  and  he  agreed  with  that  gentleman 
that  we  ought  not  to  vary  the  ground  we  have 
already  taken ;  but  he  did  not  think  that  any 
augmentation  of  force  would  be  going  off  the 
ground  originally  taken. 

"What,  asked  Mr.  P.,  was  the  ground  taken 
at  the  last  session,  and  acted  upon  at  this  ?  It 
was,  that  we  should,  by  all  means  in  our  power, 
prepare  for  our  defence,  more  especially  that 
we  should  add  to  every  measure  of  defence  to 
which  our  revenue  is  adequate,  on  the  ocean. 
We  have  shown  this  to  be  our  determination 
both  at  the  last  session  and  this,  and  our  pre- 
parations have  only  been  Umited  by  our  ability 
to  make  them.  This  measure,  therefore,  is  a 
continuance  of  the  same  ground. 

This  bill  reverts,  therefore,  altogether  upon 
the  question  of  expediency,  and  this  he  thought 


the  proper  footing  on  which  to  place  it.  The 
gentleman  from  Pennsylvania  has  objected  to 
its  expediency,  because  he  says  it  will  be  ineflB- 
cacious.  Mr.  P.  would  give  a  short  answer  to 
this,  which  was,  that  its  expense  wiU  be  com- 
mensurate with  its  utility.  There  is  no  doubt, 
if  it  has  any  effect  at  all ;  if  it  induces  any  pri- 
vate armed  vessels  of  the  United  States  to  bring 
into  our  ports  privateers  which  are  depredat- 
ing on  our  commerce,  no  moderate  reward 
could  be  too  great  to  be  given  for  this  advan- 
tage. And  if  there  is  nothing  done ;  if  the  law 
proves  ineffectual,  then  the  public  is  nothing 
out  of  pocket.  It  is  one  of  those  cheap  expedi- 
ents which  may  be  beneficial,  but  which  can 
have  no  bad  consequences. 

Mr.  Habpeb  believed  that  gentlemen,  in  their 
deliberations  on  this  subject,  have  fallen  into 
some  mistakes  as  to  the  course  which  this  bill 
took  at  the  last  session.  Mr.  H.  gave  the  his- 
tory of  this  bUl,  and  also  spoke  of  the  decision 
which  had  taken  place  in  Committee  of  the 
Whole  as  by  no  means  conclusive.  On  the 
general  policy  of  the  measure,  he  was  not  in- 
clined to  make  any  observations.  He  believed 
it  was  well  understood ;  but  he  would  not  omit 
this  occasion  of  declaring,  that,  in  his  opinion, 
its  policy  had  not  been  changed  by  the  nomina- 
tion which  has  taken  place  of  a  Minister  to 
treat  with  the  French  Republic. 

It  is  said  that  an  intimation  has  been  made, 
not  through  the  Dutch  Minister,  but  through 
the  Secretary  of  Legation  at  the  Hague,  to  our 
Minister  there,  that  the  French  government  is 
disposed  to  receive  any  Minister  Plenipotenti- 
ary which  we  may  choose  to  appoint,  suitable 
to  the  dignity  due  to  the  representative  of  a 
great,  free,  and  independent  nation.  This  in- 
timation having  been  given  to  the  Pbesident, 
he  has  thought  it  proper  to  meet  the  advance 
so  far  as  to  nominate  a  Minister,  which  Minis- 
ter is  to  go  to  France,  provided  he  shall  receive 
assurances  of  being  properly  received,  and  a 
Minister  of  equal  rank  appointed  to  treat  with 
him. 

This  change,  Mr.  H.  said,  from  haughty  inso- 
lence ;  from  the  expulsion  of  our  Minister ;  from 
a  demand  of  tribute ;  from  requiring  apologies 
for  speeches ;  from  outrage  and  Insult,  to  the 
mild  language  of  supplication,  must  certainly 
have  been  owing  to  the  measures  of  this  Gov- 
ernment, and  therefore  clearly  evinced  the  pol- 
icy and  propriety  of  these  measures.  We  have 
thus  far,  said  Mr.  H.,  seen  the  good  effects  of 
buckling  on  our  armor,  at  the  same  time  that 
we  hold  out  the  olive  branch.  And  instead  of 
relaxing,  we  ought  now  to  brace  up  the  system ; 
not  that  he  would  wish  to  take  any  new  ground 
but  merely  reinforce  and  invigorate  the  system 
already  established.  This  he  thought  the  true 
policy  of  this  country.  Whether  this  applica- 
tion for  a  negotiation  on  the  part  of  the  French 
Republic  may  arise  from  -sincerity,  or  from  a 
wish  to  wheedle  this  country  to  their  own  ad- 
vantage, or  because  they  perceive  we  are  not  to 
be  bullied  into  submission,  and  therefore  it  is 
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best  to  live  on  friendly  terms  with  ns,  he  held 
it  wise  policy  in  us  to  enlarge  our  means  both 
of  defence  and  offence,  until  our  dispute  with 
France  is  brought  to  a  close.  He,  therefore, 
thought  it  of  more  importance  to  adopt  this 
measure  now  than  heretofore ;  because,  if  it  is 
not  earned,  it  may  be  supposed  that  we  have 
forborne  to  adopt  it,  because  we  are  disposed 
to  relax  the  instant  we  have  information  that  a 
negotiation  is  hkely  to  be  opened,  and  that  they 
may  at  any  time  unnerve  our  arm  by  a  propo- 
sition to  negotiate.  Therefore,  if  he  had  before 
been  against  this  measure,  he  should  now  be  in 
favorof  it,  because,  if  it  had  no  other  good  ef- 
fect, it  would  convince  the  government  with 
which  we  are  about  to  treat,  that  the  same  vig- 
orous measures  which  have  produced  this  ne- 
gotiation will  stUl  be  continued,  and  that  though 
we  are  treating  for  peace,  we  are  preparing  for 
war,  and  that  we  are  determined  to  do  our- 
selves justice,  if  they  refuse  to  do  ug  justice. 
For  these  reasons  he  hoped  the  bill  would  pass. 
Mr.  Livingston  said,  that  considering  how 
great  a  favorite  this  measure  had  been  of  its 
partial  parents,  it  was  the  most  unlucky  chUd 
that  ever  showed  its  face  in  the  House.  It  had 
scarcely  seen  the  light  at  the  last  session,  when 
it  was  lost  in  the  short  passage  from  its  nursery 
in  the  committee  to  the  House,  because  those 
who  were  most  interested  in  its  preservation, 
by  accident,  did  not  happen  to  vote  for  it.  An- 
other accident  of  the  same  nature  prevented  its 
passage  when  it  was  again  attempted  in  the 
same  session.  At  the  interval  of  a  year,  the 
same  iU  fortune  seemed  to  pursue  this  unlucky 
bantling.  It  had  scarcely  taken  its  first  step  into 
existence  when  the  same  forgetfulness  seemed 
to  seize  aU  those  who  had  the  care  of  it. 
Again,  it  was  lost  in  the  committee ;  again  it 
accidentally  expired ;  and  all  the  efforts  to  re- 
vive it,  he  believed,  would  be  in  vain.  Mr.  L. 
then  went  into  a  history  of  the  bill  to  show 
that  it  was  lost,  not  by  accident,  but  because  a 
majority  were  opposed  to  it. 

Mr.  L.  said,  he  understood  that  France  pro- 
poses to  receive  a  Minister  from  this  coun- 
try on  the  very  terms  upon  which  only  the 
Peesidbnt  of  the  United  States  has  heretofore 
said  he  would  ever  send  one.  It  was  said  to  be 
improper  to  recede  from  the  ground  we  have 
taken  on  this  account,  because  the  French  may 
not  be  sincere.  He  had  heard  no  such  idea 
suggested,  and  gentlemen  certainly  do  wrong  in 
imputing  motives  to  others  without  foundation. 
But  when  gentlemen  come  to  the  merits  of  the 
biU,  they  touch  them  very  lightly.  They  tell 
you  it  is  part  of  our  general  system  of  defence. 
Is  this  the  case?  How  is  it  to  operate?  It  is 
to  operate  as  a  measure  of  aggression,  not  of 
preservation,  or  self-defence;  and  though  he 
was  perfectly  willing  to  preserve  our  present 
ground,  he  did  not  wish  to  progress  in  any 
measures  of  hostility,  especially  when  so  little 
advantage  can  be  derived  from  it  as  is  proposed 
by  this  bill. 

Mr,  Dana  said  that  the  Peesident  oe  the 


United  States,  in  his  Message  to  both  Houses  of 
the  21st  of  June  last,  declared,  "  that  he  would 
never  send  another  Minister  to  France  until  he 
had  assurances  that  he  would  be  received  as 
the  Minister  of  a  great,  free,  and  powerful  na- 
tion." The  character  of  the  Peesident  of  the 
United  States  for  integrity  and  political  forti- 
tude, is  well  known  and  established,  and  that 
character  is  pledged  for  an  adherence  to  the  de- 
claration above  recited.  Nor  had  he  any  idea 
of  his  receding  from  it.  With  a  knowledge  of 
this  fact,  we  ail  to  inquire  what  is  the  pnrpori 
of  the  information  which  has  been  given  to  this 
House  of  a  Minister  having  been  appointed  to 
negotiate  with  the  French  Eepublic.  For  his 
own  part  he  did  not  oont'der  the  French  Gov- 
ernment sincere  ;  and  he  was  authorized  to 
think  so  by  the  declaration  of  this  House  in 
answer  to  the  Peesidbnt's  Speech.  Nor  did 
he  think  the  Peesident  believed  them  to  be 
sincere,  and  he  was  authorized  in  thinking  so, 
from  his  communication  to  both  Houses  at  the 
opening  of  the  session.  How,  then,  is  the  nom- 
ination of  a  Minister  to  be  understood  ?  It  was 
to  be  understood  in  the  same  light  in  which  we 
used  to  appoint  Commissioners  during  our  Re- 
volutionary war,  who  were  sent  to  Europe  to 
treat  with  Great  Britain  long  before  we  ex- 
pected she  would  be  willing  to  treat  for  peace ; 
but  they  were  possessed  of  eventual  authority. 
So,  in  the  present  case,  the  authority  proposed 
to  be  given  to  our  Minister  at  the  Hague,  is 
only  to  be  an  eventual  authority,  that  when  he 
receives  sufficient  evidence  of  the  sincerity  of 
the  French  Government,  he  may  proceed  to' 
treat  with  them.  Nor  did  he  believe  that  the 
Senate  possessed  any  document  informing  them 
that  the  Peesident  has  already  received  these 
assurances. 

[Mr.  D.  here  read  extracts  from  the  Presi- 
dent's Address  to  both  Houses,  from  the  address 
of  this  House  in  answer  to  it,  and  from  his  re- 
ply ;  in  which  the  President  states  he  can  have 
no  confidence  in  the  sincerity  of  the  French 
Government,  while  the  decree  which  condemns 
our  vessels  as  prizes,  on  account  of  having  arti- 
cles of  British  growth  or  manufacture  on  board, 
is  in  force.] 

We  know,  said  Mr.  D.,  that  this  decree  is, 
however,  yet  in  force ;  and  yet  gentlemen  pre- 
tend to  say  that  the  nomination  which  has  ta- 
ken place  is  a  proof  that  the  Peesident  has 
now  some  reliance  on  the  sincerity  of  the 
French  Government ;  whereas  it  is  nothing 
more  than  a  conditional  appointment,  such  as 
he  had  already  stated.  No  gentleman  wiH  ha- 
zard his  political  sagacity  by  saying,  a  negotia- 
tion is  likely  to  take  place  whilst  that  decree  is 
in  existence ;  nor  can  any  gentleman  be  found 
who  wiU  apologize  for  it,  if  it  is  so  atrocious 
that  its  repeal  must  be  an  indispensable  prelim- 
inary to  any  negotiation  which  may  take  place. 
Believing  this  nomination,  therefore,  to  be  no- 
thing more  than  the  naming  of  a  person  to 
treat  with  the  French  Government  when  it 
shall  condescend  to  do  us  justice,  the  arguments 
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of  pentlemen  built  upon  it  fall  to  the  ground. 
And  if  tliey  attend  to  the  declaration  of  this 
House,  in  the  address  already  alluded  to,  they 
■will  find  that  we  ought  to  advance  in  our  de- 
fensive measures  instead  of  receding,  or  even 
reniainiuK  stationary. 

Mr.  NionoLAS  supposed  during  the  first  half 
of  the  speech  of  the  gentleman  who  had  just 
sat  down,  that  he  meant  to  vote  against  this 
bill,  for  ho  could  not  have  supposed  that  he  had 
quot^  the  Pbesident's  Message  to  Congress, 
in  .Tune  last,  for  the  purpose  of  making  a  de- 
claration such  as  he  has  made  with  respect  to 
it.  He  supposes  that  the  Peesident  has  re- 
ceived no  assurances  from  the  French  Republic 
that  our  Minister  will  be  received,  though  he 
has  heretofore  said  he  never  would  send  a  Min- 
ister until  he  had  assurances  he  would  be  prop- 
erly received ;  but  that  he  has  appointed  a  Min- 
ister to  wait,  as  it  were,  at  the  door  of  France, 
for  a  declaration  that  he  will  be  properly  re- 
ceived. And  he  supposes  that  the  declaration 
of  the  President  will  in  this  way  be  satisfied. 
Mr.  N.  believed,  if  the  Peesident  has  appointed 
a  Minister,  he  will  be  received,  because  he  did 
not  believe  he  would  have  appointed  him  until 
he  had  good  assurances  that  this  would  be  the 
case ;  or,  if  he  has,  that  he  has  certainly  forgot- 
ten his  declaration. 

The  gentleman  last  up  had  made  use  of  a  very 
extraordinary  argument.  He  says  the  French 
nation  is  governed  by  different  principles  from 
any  other.  "When  we  entreat  them  to  be  at 
peace,  he  says,  they  insult  ns ;  but  when  we 
give  them  cause  to  wage  eternal  war  against 
us,  they  become  humble  and  submissive.  Mr. 
N.  believed  that  this  was  not  the  first  time  that 
such  measures  have  had  this  tendency ;  but  it 
is  the  iirst  time  it  has  been  acknowledged  that 
the  measure  alluded  to  (the  pubUoation  of  the 
despatches  containing  the  unauthorized  negoti- 
ations of  X,  Y,  and  Z,  he  supposed  was  meant) 
was  calculated  to  produce  these  direful  effects. 
He  did  fear  they  were  intended  to  have  these 
mischievous  consequences;  but  he  hoped  and 
believed  that  their  being  so  notorious  and  pal- 
pable have  been  the  means  of  defeating  the  in- 
tention, and  of  saving  the  nation  from  war,  as 
it  showed  that  the  Government  of  this  country 
had  no  desire  to  be  at  peace.  The  French  saw 
that  a  war  between  the  United  States  and  them 
would  have  been  a  war  of  passion,  in  which  they 
could  have  had  no  possible  interest,  and  which 
would,  above  all  other  things,  have  proved 
agreeable  to  their  enemy.  They  saw  that  there 
was  a  party  in  this  country  who  wished  for  this 
state  of  things,  and  he  believed  the  extremity 
to  which  things  had  been  carried  has  defeated 
the  object  in  view.  I  do  believe,  said  Mr.  K, 
that  France  is  now  disposed  to  make  peace; 
that  she  is  calling  upon  us  to  enter  into  negoti- 
ation, in  order  that  the  party  in  this  country 
who  are  desirous  of  war  may  have  no  pretext 
for  carrying  their  wishes  into  effect. 

Mr.  N.  was  astonished,  that  after  a  Minister 
of  respectable  character,  a  Minister  chosen  by 


the  President,  and  who  declared  he  accepted 
of  the  employment  from  a  desire  to  support  his 
administration,  being  well  acquainted  with  the 
disposition  of  France,  from  his  having  resided 
there  a  considerable  time — ^has  asserted  that, 
previous  to  their  knowledge  of  the  publication 
of  the  negotiations  of  X,  Y,  and  Z,  in  this  coun- 
try, the  French  Government  were  desirous  of 
negotiating  a  peace ;  that  after  having  rejected 
two  of  our  Ministers,  and  retained  a  third,  thei. 
re-sentments  appeared  to  be  satisfied ;  and  that, 
though,  after  they  had  received  information  of 
the  publication  of  these  despatches,  their  dis- 
pleasure was  for  a  while  excited,  yet  before  Mr. 
Gerry  left  France,  the  same  disposition  for  peace 
had  returned ;  though,  from  the  disposition 
which  appeared  in  this  country,  they  were 
doubtful  how  their  overtures  would  be  received. 
Aftd  after  we  have  now  proofs  that  they  have 
made  overtures,  in  conformity  to  the  sentiments 
exhibited  in  Mr.  Gerry's  despatches,  it  was 
astonishing,  he  said,  that  gentlemen  should 
ascribe  this  offer  to  negotiate  to  the  effect  which 
the  small  force  we  raised  lias  had  upon  them 
— a  force  which  could  not  possibly  have  availed 
anything  against ,  such  a  force  as  it  might  be 
expected  would  be  sent  against  us,  if  it  was  the 
purpose  of  France  to  invade  this  country. 

Mr.  Butledge  observed,  that  the  effect  of  the 
measures  which  were  taken  at  the  two  last  ses- 
sions of  Congress  have  been  so  different  from 
what  was  predicted  by  the  gentleman  from  Vir- 
ginia that  he  was  no  longer  inclined  to  give 
credit  to  his  predictions.  He  has  constantly 
been  prophesying,  but  time  and  experience  have 
shown  his  prophesies  to  be  wholly  unfounded. 
It  was  doubtless  in  the  recollection  of  the  House, 
that  that  gentleman  thought  it  would  be  weak 
to  rely  npon  a  navy ;  he  thought  and  said  that 
many  of  the  measures  formerly  taken  would 
plunge  the  country  in  war,  by  causing  a  decla- 
ration of  war  on  the  part  of  France.  The 
gentleman  apologized  for  the  length  of  hia 
speeches,  because  he  thought  the  measures  of 
the  last  importance ;  and  that  if  they  were 
adopted,  the  scabbard  would  be  thrown  away, 
and  it  would  not  be  in  our  power  to  resume  it. 
But,  instead  of  war,  it  is  now  found  these  mea- 
sures have  obtained  for  ns  peace — at  least 
gentlemen  say  so.  The  gentleman  from  Viiv 
ginia  now  predicts  we  shall  have  peace ;  but  as 
all  the  former  predictions  of  that  gentleman 
have  fallen  to  the  ground,  he  trusted  a  m^ority 
of  this  House  will  not  be  inclined  to  give  crecUt 
to  his  present  prediction. 

Much  had  been  said  about  the  diplomatic  skill 
of  France ;  and  he  thought  her  present  conduct 
more  deserving  of  this  epithet  than  any  of  her 
fonner  measures  with  respect  to  this  country. 
Let  gentlemen  review  the  conduct  of  that 
country.  She  first  attempted  to  bully  us ;  but 
finding  that  we  were  not  to  be  frightened,  her 
next  object  was  to  obtain  delay,  in  order  to 
afford  time  for  the  spirit  which  had  been  roused 
by  her  injuries,  to  spend  its  force.  When  our 
Minister,  Mr.  Pinoiney,  first  arrived  in  France, 
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he  was  assm-ed  he  wouH  he  received;  hut  the 
French  had  an  agent  In  this  country  feeling  the 
pulse  of  the  people,  and  finding  that  there  ex- 
isted a  great  deal  of  French  mania,  and  a  party 
upon  whom  they  could  rely,  the  French  Gov- 
ernment refused  to  receive  our  Minister.  This 
country,  still  desirous  of  preserving  peace,  sent 
three  Commissioners.  What  vi^as  then  the  con- 
duct of  the  French  Government  ?  Our  Minis- 
ters remained  for  months  at  Paris  an  unique 
spectacle,  waiting  in  vain  to  he  received.  France 
has  endeavored  to  palsy  our  Government — to 
produce  delay — to  give  time  for  that  noble 
spirit  which  has  done  so  much  honor  to  our 
country  to  spend  itself  When  she  finds  that 
our  efforts  to  negotiate  having  failed,  we  buck- 
led on  our  armor,  and  were  determined  to  resist 
her  injustice,  the  French  Secretary  of  Legation 
at  the  Hague  Is  directed  to  have  some  conver- 
sation with  our  Minister  there ;  and  assure  him, 
notwithstanding  this  country  had  done  acts 
enough  to  justify  the  most  offensive  measures, 
that  if  he  will  send  another  Minister  to  France, 
he  would  be  received  as  an  agent  of  a  great, 
Independent,  and  powerful  nation.  Gentlemen 
catch  at  this ;  but  what  is  it  but  an  attempt  to 
arrest  the  arm  of  the  Government  of  this  coun- 
try, just  when  it  was  about  to  strike  a  blow  ? 
And  yet  gentlemen  are  the  dupes  of  this  diplo- 
matic skill. 

Mr.  Livingston  was  not  surprised  that  gentle- 
men who  had  always  been  the  advocates  of 
war,  at  this  critical  moment,  when  all  the  hor- 
rors of  peace  staro  them  in  the  face,  should  seize 
every  opportunity  of  postponing  that  dreaded 
event  by  questioning  the  sincerity  of  the  offer 
to  negotiate.  [Mr.  Edtledgb  asked  whether 
this  had  been  done  ?  The  Speakbe  answered 
in  the  negative.]  From  those  gentlemen  this 
was  naturally  to  have  been  expected,  and  he 
therefore  excused  their  vexation  and  dismay. 
But  Mr.  L.  said  he  was  not  a  little  astonished  that 
others,  who  at  least  professed  an  attachment  to 
peace,  should  betray  such  evident  anxiety  and 
■uneasiness  at  its  approach.  The  gentleman 
from  South  Carolina  (Mr.  Eutledge)  has  said 
that  he  wishes  for  peace ;  that  no  class  of  men 
are  more  exposed  than  his  constituents,  and 
that  he  himself  would  be  a  great  sufferer  by 
war.  Such  wishes  and  such  motives  he  was 
however  inclined  to  believe  would  have  prompt- 
ed language  very  different  from  that  which  had 
just  been  heard.  A  gentleman  really  desirous 
of  peace  would  not,  he  should  have  supposed, 
travel  out  of  the  argument  to  pronounce  philip- 
pics against  those  with  whom  we  were  treating, 
or  to  question  the  sincerity  of  overtures  which 
were  made  in  the  mode  we  ourselves  had  pre- 
Boribed. 

He  would  not  ask  gentlemen  who  pronounce 
so  decisively  on  the  subject ;  who  tell  us  that 
no  reliance  is  to  be  placed  in  French  profes- 
sions; that  they  promise  only  to  betray;  that, 
unhke  all  other  nations,  they  treat  us  with  dis- 
dain when  we  ask  for  peace,  but  like  spaniels, 
crouch  and  fawn  upon  us  when  we  use  them 


ill,  whether  they  had  calculated  the  consequences 
of  their  doctrine  ?  That  would  be  demanding 
more  from  them  than  their  conduct  had  given 
him  a  right  to  expect ;  but  he  would  ask 
whether  they  had  attended  to  dates,  when  they 
arrogated  to  their  measures  the  credit  of  pro- 
ducing the  present  disposition  for  peace  in  the 
Government  of  France  ?  Let  it  be  remembered, 
said  Mr.  L.,  that  the  most  earnest  and  pressing 
solicitations  for  an  accommodation  were  ex- 
pressed to  Mr.  Gerry ;  that  he  was  repeatedly 
urged  to  negotiftte  a  treaty,  which  it  was  more 
than  intimated  he  might  have  on  his  own  terms ; 
and  that,  after  his  repeated  refusals  to  treat, 
a  Minister  was  designated  to  carry  these  pacific 
intentions  to  America — and  all  this  before  any 
account  of  those  measures  on  which  gentlemen 
so  much  pride  themselves  had  arrived  in  France, 
Let  it  not  be  forgotten,  too,  that  when  the  ac- 
count of  these  measures  did  an-ive,  so  far  from 
having  a  beneficial  effect,  they  were  very  near 
producing  the  one  for  which  gentlemen  now 
tell  us  they  were  intended,  and  for  wliicli  they 
were  indeed  admirably  calculated — that  of  pro- 
voking on  the  part  of  France,  a  declaration 
which  could  not  be  obtained  here.  Mr.  Gerry 
very  expressively  gives  us  these  important  facts. 
He  states  the  evident  desire  to  accommodate 
before  the  arrival  of  the  despatches,  and  the 
turn  which  their  contents  gave  to  the  negotia- 
tion. The  discussion  was  turned  to  unimport- 
ant points ;  the  design  of  sending  a  Minister 
was  relinquished ;  and  every  thing  showed  a 
design  to  protract  the  business,  until  it  could  be 
ascertained  whether  the  United  States  were  de- 
sirous of  peace,  or  would  receive  a  Minister  if 
he  should  he  sent.  In  this  state  of  things,  Mr. 
Gerry  received  orders  to  return.  All  further 
intercourse  with  France  then  ceased,  until  the 
Peesidbnt,  by  his  Message  to  this  House,  de- 
clared the  terms  on  which  alone  he  would  send 
a  Minister  to  France.  No  sooner  were  these 
terms  known,  than  the  assurance  is  sent  in  the 
very  words  prescribed  by  the  Peesident,  accom- 
panied by  expressions  of  an  earnest  desire  to 
treat.  In  all  this  history,  subsequent  to  the 
departure  of  Messrs.  Pinckney  and  Marshall,  he 
thought  an  evident  desire  had  been  shown  for 
an  accommodation,  the  sincerity  of  which  he 
believed  It  was  our  duty  to  test— not  by  re- 
proachful speeches  and  hostile  measures,  but  by 
meeting  their  overtures  for  negotiation  in  good 
faith;  and  while  we  showed  our  desire  for 
peace,  not  to  trust  too  much  to  our  wishes,  but 
retain  every  measure  of  defence. 

The  gentleman  from  South  Carolina  (Mr.  Eut- 
ledge) had  mentioned  delay.  France,  he  said, 
always  conquered  by  producing  delays.  This  he 
thought  not  a  very  applicable  expression  to  the 
rapidity  with  which  gentlemen  traced  their  con- 
quests. But  on  this  occasion  it  was  particularly 
unfortunate.  It  appears  that  the  overtures  which 
have  now  been  acted  upon  were  communicated 
by  the  Minister  for  Foreign  Eelations  at  Paris, 
to  Mr.  Plchon  at  the  Hague,  and  by  him  to  Mr. 
Murray,  on  the  28th  of  September;    and  we 
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hear  nothing  of  them  until  the  close  of  Febru- 
ary. He  did  not  know  when  the  communica- 
tion was  received  here ;  but  there  was  at  least 
a  probability,  from  the  date,  that  it  was  before 
the  opening  of  the  session ;  before  the  adoption 
of  all  the  expensive  measures  we  have  under- 
taken ;  before  the  loan  was  opened  at  eight  per 
cent. ;  before  the  intemperate  commentary  was 
■written  on  Mr.  Gerry's  despatches,  with  which 
we  have  been  favored  by  the  Secretary  of  State. 
Let  gentlemen  compare  the  language  of  that  sin- 
gular State  paper  with  these  proposals  made  to 
Mr.  Murray ;  let  them  examine  the  respective 
dates,  and  then  let  them  talk  to  us  of  delay. 

Mr.  Seepabd  could  not  think,  with  the  gen- 
tleman from  New  York,  that  Fi-ance  is  serious 
in  her  proposals  to  negotiate ;  he  believed  she 
meant  to  deceive  us ;  and  sooner  than  be  de- 
ceived by  them  he  would  fight  the  ungodly  na- 
tion. After  some  other  observations,  he  sat 
down,  with  hoping  the  question  would  he  taken. 

The  question  was  put  on  agreeing  to  the  re- 
port of  the  Committee  of  the  Whole,  and  car- 
ried— 52  to  48,  as  follows : 

Yeas. — George  Baer,  jr.,  Abraham  Baldwin,  Da- 
vid Bard,  Richard  Brent,  Robert  Brown,  Samuel  J. 
Cabell,  John  Chapman,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Thomas  T.  Davis,  John  Dawson,  George  Dent, 
Joseph  Eggleston,  Lucas  Elmendorph,  WUliam  Find- 
lay,-  John  Fowler,  Nathaniel  Freeman,  jr.,  Albert  Gal- 
latin, James  Gillespie,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edward  Livingston,  Matthew  Locke,  Matthew 
■  Lyon,  Nathaniel  Macon,  Blair  MeClenaohan,  Joseph 
McDowell,  Anthony  New,  John  Nicholas,  Josiah 
Parker,  Thompson  J.  Skinner,  Samuel  Smith,  William 
Smith,  Richard  Dobbs  Spaight,  Peleg  Sprague,  Rich- 
ard Sprigg,  Richard  Stanford,  Thomas  Sumter,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamnm,  Abraham  Venahle,  and  Robert  Williams. 

Nays. — John  Allen,  Bailey  Bartlett,  James  A. 
Bayard,  Jonathan  Brace,  David  Brooks,  Stephen 
Bullock,  Christopher  G.  Champlin,  James  Cochran, 
Wm.  Craik,  Samuel  W.  Dana,  John  Dennis,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight  Fos- 
ter, Jonathan  Freeman,  Henry  Glenn,  Chaunoey 
Goodrich,  William  Gordon,  Roger  Griswold,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hind- 
man,  Hezekiah  L.  Hosmer,  Jas.  H.  Imlay,  John 
Wilkes  Kittera,  Samuel  Lyman,  James  Machir,  Wil- 
liam Matthews,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Isaac  Parker,  Thomas  Pinckney,  John  Read,  John 
Rutledge,  jr.,  James  Scbureman,  Samuel  Sewall, 
William  Shepard,  Thomas  Sinnickson,  Nathaniel 
Smith,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Tliomas  TiUinghast,  John  E.  Van  Allen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  Williams. 

The  second  section  was  then  amended  by 
adding  to  it  the  usual  enacting  clause;  but 
after  some  observations  against  passing  it  by 
Mr.  Skwall,  since  the  first  section  had  been 
stricken  out  on  the  motion  for  its  going  to  a 
third  reading,  it  was  negatived.  And  so  the 
bill  was  rejected. 


Expulsion  of  Matthew  Lyon. 

Mr.  Bataed  proposed  the  following  resolu- 
tion to  the  House : 

"  Resolved,  That  Matthew  Lyon,  a  member  of  this 
House,  having  been  convicted  of  being  a  notorious 
and  seditious  person,  and  of  a  depraved  mind,  and 
wicked  and  diabolical  disposition ;  and  of  wickedly, 
deceitfully,  and  maliciously,  contriving  to  defame 
the  Government  of  the  United  States ;  and  having, 
with  intent  and  design  to  defame  the  Government  of 
the  United  States,  an3  John  Adams,  the  President 
OF  THE  United  States,  and  to  bring  the  said  Govern- 
ment and  President  into  contempt  and  disrepute, 
and  with  intent  and  design  to  excite  against  the  said 
Government  and  President  the  hatred  of  the  good 
people  of  the  United  States,  and  to  stir  up  sedition  in 
the  United  States — wickedly,  knowingly,  and  mali- 
ciously, written  and  published  certain  scandalous  and 
seditons  writings,  or  libels,  be  therefor  expelled  this 
House." 

Mr.  B.  said  he  had  only  to  remark  that  this 
resolution  is  copied  from  the  record  of  the  trial, 
which  he  had  in  his  possession. 

Mr.  Nicholas  said,  if  this  had  been  a  candid 
statement  of  the  business,  he  should  have  been 
willing  to  have  come  to  an  immediate  vote 
upon  it ;  but  words  are  introduced  into  this 
resolution  (which  are  words  of  course  in  every 
indictment)  which  do  not  particularly  belong  to 
this  offence,  and  the  truth  of  which  is  never 
inquii-ed  into  upon  a  trial.  As  he  wished  the 
nature  of  the  offence  to  be  clearly  stated,  he 
hoped  the  motion  would  lie  for  the  present. 

Mr.  Bataed  observed  he  had  already  said 
the  terms  used  are  copied  from  the  record  it- 
self, and  he  did  not  think  the  gentleman  from 
Virginia  had  been  wiser  than  the  law.  He  had 
himself  no  doubt  that  all  the  charges  on  the 
record  are  pertinent  to  the  subject ;  if  not,  it 
would  be  extremely  improper  to  introduce 
them.  They  are  charges  upon  which  a  jury 
of  the  country  havo  decided. 

Mr.  KiOHOLAB  appealed  to  the  gentleman 
from  Delaware,  and  to  all  other  gentlemen  of 
the  law  who  heard  him,  whether  the  words 
here  used  are  not  the  mere  form  of  the  indict- 
ment, and  unconnected  vrith  the  act  here 
charged.  He  moved  to  adjourn,  which  motion 
was  carried  without  a  division. 


Friday,  February  22. 
Alien  and  Sedition  Laws. 

Mr.  Bard  presented  several  petitions  and  re- 
monstrances from  1,48T  inhabitants  of  the  coun- 
ty of  Franklin,  in  Pennsylvania,  praying  for  the 
repeal  of  the  alien  and  sedition  laws;  which 
having  been  read, 

Mr.  Baud  moved  to  have  this  petition  referred 
as  usual. 

Mr.  Harper  inquired  whether  it  would  be  in- 
order  to  strikfe  out  a  part  of  this  petition.  On 
being  answered  in  the  negative  by  the  Speaker, 
Mr.  H.  said,  he  was  always  unwilling  to  object 
to  the  reference  of  petitions ;  but,  on  this  ooca- 
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sion  he  conld  not  help  protesting  against  an 
atrocious  libel  contained  in  these  petitions 
against  the  courts  and  juries  of  this  country. 
Some  time  ago  a  great  deal  had  been  said  on 
the  subject  of  courts  and  juries  in  this  House, 
and  now  we  find  the  sentiments,  as  many  others 
have  been,  reverberated  in  the  form  of  peti- 
tions. It  is  here  said,  "  that  the  sedition  law 
had,  in  its  execution,  been  used  as  a  means  of 
private  vengeance,  personal  enmity,  and  party 
resentment."  A  charge  so  unjustifiable,  and  so 
untrue,  upon  the  courts  and  juries  of  this  coun- 
try, he  could  not  suffer  to  be  referred  without 
his  protest. 

Mr.  Gailattw  observed,  that  the  reference 
of  these  petitions  is  objected  to,  on  account  of 
what  the  gentleman  from  South  Carolina  calls 
a  libel,  which  makes  a  part  of  these  petitions. 
This,  said  Mr.  G.,  is  going  upon  the  ground, 
which  the  greatest  enemies  of  these  laws  have 
barely  suggested  might  be  taken,  but  which  they 
thought  scarcely  possible,  viz :  that  the  right  of 
petitioning  might  next  be  restricted,  since  the 
liberty  of  writing  and  speaking  on  the  measures 
of  Government  was  by  law  restricted  :  and 
now,  taking  it  for  granted,  that  the  allegation 
contained  in  these  petitions  is  untrue,  the  gen- 
tleman from  South  Carolina  wishes  to  refuse 
these  petitions  a  reference,  without  examining 
whether  it  is  true  or  not.  The  petitioners  say 
that  the  sedition  law  has  been  ■  carried  into 
effect  under  the  operation  of  party  spirit  and 
personal  revenge.  The  gentleman  says  that 
this  is  not  true;  but  he  does  not  want  to  have 
the  allegation  examined,  in  order  to  discover 
whether  it  be  true  or  not,  but  to  dismiss  the 
subject  at  once ;  to  teU  the  people,  "  You  shall 
not  be  permitted  to  lay  your  petitions  before  us, 
if  you  dare  to  say  that  laws  are  carried  into 
operation  to  gratify  party  spirit  or  private  re- 
venge, (for  nothing  is  said  of  courts  and  juries,) 
if  they  contain  such  allegations,  we  will  reject 
your  petitions."  Mr.  G.  hoped,  on  examination 
of  the  fact,  the  House  would  be  convinced  that 
though  the  charge  is  not  a  libel,  that  it  is  at 
least  a  gross  mistake;  that  no  such  personal 
enmity,  party  spirit,  or  private  revenge,  has 
taken  place,  either  in  the  commencement  of 
any  prosecution  under  this  law,  or  in  any  de- 
cision which  has  taken  place.  But  thus  to  ob- 
ject to  the  reference  of  petitions,  would  be  to 
s£(y  that  we  have  the  power  of  defining  the  na- 
ture of  petitions ;  that  they  may  apply  to  this 
and  that  object,  but  that  there  are  certain  points 
which  the  people  may  not  touch.  He  wished  to 
know  whether  the  people  have  not  a  right  to 
say,  if  they  choose,  that  the  administration  of 
justice  is  corrupt?  and  whether,  if  they  do  say 
so,  the  fact  ought  not  to  be  inquired  into  ?  It 
certainly  ought,  and  he  was  surprised  to  hear 
such  an  objection  made.  It  must  have  arisen, 
because  these  petitions  are  grating  to  the  feelings 
of  gentlemen  who  are  favorSble  to  these  laws. 
He  hoped,  on  recollection,  that  the  reference  of 
petitions  does  not  imply  an  approbation  of  the 
sentiments  contained  in  them,  that  the  gentle- 


man from  South  Carolina  would  permit  these 
petitions  to  be  referred. 

Mr.  Haepee  was  not  surprised  that  the  gen- 
tleman from  Pennsylvania  should  defend  these 
petitions,  for  reasons  which  every  man  must 
know.  What  he  has  said  upon  the  subject  is 
no  more  than  a  repetition  of  some  things  which 
we  have  before  heard.  He  agreed  that,  when 
grievances  are  complained  of,  they  ought  to  be 
examined ;  and  if  the  people  were  to  complain 
of  a  maladministration  of  justice,  the  fact  ought 
to  be  inquired^to ;  but  when  the  repeal  of  a 
law  is  prayed  for,  it  certainly  cannot  be  proper 
for  petitioners  to  go  into  charges  against  the 
administration  of  courts  and  juries,  by  saying 
that  prosecutions  are  carried  on  under  party 
malice  and  party  revenge.  To  do  this  is  to 
strike  at  the  vitals  of  our  constitution.  The 
gentleman  from  Pennsylvania  likes  this,  per- 
haps, from  party  motives,  but  he  ought  to  re- 
member that  it  is  an  instrument  which  will  cut 
both  ways ;  and  the  use  of  which,  if  he  has 
any  respect  for  the  laws  apd  rights  of  his  coun- 
try, he  may  live  to  regret  having  countenanced. 
Mr.  H.  said,  if  in  order,  he  would  move  to  refer 
this  part  of  the  memorial  to  a  select  committee, 
with  a  view  of  inquiring  into  the  subject-matter, 
and  report  their  opinion  thereon  to  the  House. 

The  Speakee  declared  such  a  motion  out  of 
order ;  and,  after  some  observations  from  Mr. 
Nicholas,  in  which  he  said  the  gentleman  from 
South  Carolina  had  answered  himself,  by  allowing 
the  propriety  of  a  reference  at  all ;  and  observed, 
if  because  these  petitions  complained  of  the  ad- 
ministration of  one  part  of  our  Government 
(which,  however,  he  did  not  allow  they  do) 
they  were  to  be  rejected,  it  might  be  expected 
that,  hereafter,  no  petition  would  be  received 
that  complained  of  the  maladministration  of  any 
department  of  the  Government. 

The  reference  was  carried,  there  being  55 
votes  for  it. 

Mr.  Gallatdt  presented  petitions  from  six 
hundred  and  seventy-eight  inhabitants  of  Ches- 
ter County,  praying  for  the  repeal  of  the  ahen 
and  sedition  laws,  in  the  same  words  with  those 
presented  yesterday,. 

On  expelling  Matthew  Lyon. 

Mr.  Bataed  called  up  for  consideration  the 
following  resolution,  which  he  had  laid  upon 
the  table  a  day  or  two  ago : 

The  resolution  having  been  read,  Mr.  B.  pre- 
sented to  the  House  a  copy  of  the  record  of  Mr. 
Lyon's  trial,  which  was  read  by  the  Clerk, 
after  which, 

Ml-.  B.  observed,  it  would  not  be  necessary 
to  trouble  the  House  with  many  observations 
in  support  of  this  resolution.  The  facts  upon 
which  the  resolution  is  founded,  are  proved  to 
be  incontrovertibly  true,  by  the  record  which 
had  just  been  read.  The  only  question,  there- 
fore before  the  House  was,  as  to  the  consequence 
of  the  fact,  or  whether  the  crime  of  which  the 
member  in  question  had  been  convicted,  is  a 
sufiBcient  cause  for  expulsion.    Mr.  B.  referred 
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tbe  House  to  that  clause  of  the  constitution 
which  gives  the  House  the  power  of  expulsion. 
The  power,  said  he,  is  unlimited.  The  House 
has  the  power  to  expel  a  member  for  any  crime, 
or  for  any  cause,  which,  in  their  discretion, 
they  conceive  has  rendered  him  unfit  to  remain 
a  member  of  the  body.  Perhaps  some  gentle- 
men may  think  that  it  is  improper  for  the  House 
to  take  notice  of  acts  done  by  its  members  out 
of  the  House,  but  he  believed  the  fallacy  of  such 
a  doctrine  would  be  easily  seen.  It  was  cer- 
tainly possible,  and  might,  therefore,  be  imagin- 
ed, that  a  member  of  this  House,  might  be 
guilty  of  murder,  treason,  perjury,  or  other  in- 
famous crime,  and  would  it  be  asserted  that  a 
man,  defiled  by  crimes  of  this  kind,  ought  to  be 
sufl'ered  to  represent  a  portion  of  the  people  of 
the  United  States  in  the  National  Legislature? 
He  trusted  that  no  gentleman,  who  valued  re- 
putation, would  contend  for  such  a  point.  The 
question,  then  is,  said  Mr.  B.,  whether  the  act 
in  question  is  an  act  of  that  description,  the 
commission  of  which  ought  to  induce  the  House 
to  expel  the  convicted  member?  In  his  opinion, 
the  crime  was  of  the  first  political  magnitude. 
A  crime  not  only  afieoting  the  members  of  this 
House,  but  the  whole  community,  as  its  con- 
sequences go  to  the  subversion  of  the  Govern- 
ment. This  Government,  said  Mr.  B.,  depends 
for  its  existence  upon  the  good  will  of  the  peo- 
ple. That  good  will  is  maintained  by  their 
good  opinion.  But,  how  is  that  good  opinion 
to  be  preserved,  if  wicked  and  unprincipled 
men,  men  of  inordinate  and  desperate  ambition, 
are  allowed  to  state  facts  to  the  people  which 
are  not  true,  which  they  know  at  the  time  to 
be  false,  and  which  are  stated  with  the  criminal 
intention  of  bringing  the  Government  into  dis- 
repute among  the  people.  This  was  falsely  and 
deceitfully  stealing  the  public  opinion ;  it  was  a 
felony  of  the  worst  and  most  dangerous  nature. 
The  member  from  Vermont  has  been  convicted 
of  doing  this,  with  a  view  of  exciting  the  hatred 
of  the  people  against  the  Peesidbnt  and  Senate, 
and  of  stirring  up  sedition  in  the  country.  This, 
in  his  opinion,  was  a  crime  of  the  greatest  mag- 
nitude, since  it  is  all-important  that  the  chan- 
nel by  which  information  is  conveyed  to  the 
people  should  be  preserved  as  pure  as  possible ; 
for,  if  men  are  allowed  to  state  things  as  facts, 
which  they  know  to  be  false,  what  will  be  the 
consequence?  However  upright  the  Govern- 
ment, or  however  correct  the  First  Magistrate 
may  be,  the  hatred  of  the  people  may  be  ex- 
cited against  them  by  means  of  false  informa- 
tion ;  and  when  a  foreign  foe,  or  domestic  trai- 
tors, join  the  standard  of  rebellion,  the  best  con- 
stitution and  government  may  be  subverted. 
Therefore,  that  falsehood  which  deprives  men 
of  the  means  of  forming  a  true  judgment  of 
public  affairs,  in  this  country,  where  the  Gov- 
ernment is  elective,  is  a,  crime  of  the  first  mag- 
nitude. The  member  from  Vermont  has  been 
convicted,  under  aggravated  circumstances.  He 
was  on  this  floor  when  the  law,  against  which 
he  has  offended,  was  passed.    He,  therefore, 


was  well  acquainted  with  the  law;  yet,  with 
this  knowledge,  he  has  falsely,  scandalously  and 
maliciously,  defamed  the  Peesidbnt  of  thb 
United  States,  with  a  view  of  exciting  hatred, 
and  stirring  up  sedition.  These  facts  are  re- 
corded and  incontrovertible ;  and  he  conceived 
it  would  be  out  of  order  to  call  them  in  question. 
Mr.  B.  concluded  with  appealing  to  the  can- 
dor and  honor  which  he  expected  to  find  in  the 
House,  whether  a  member,  the  malice  of  whose 
heart,  and  the  falsehood  of  whose  pen,  stood  re- 
corded ;  who  had,  from  the  worst  and  basest 
motives,  violated  a  law  which  he  had  himself 
assisted  to  make,  was  fit  to  hold  a  seat  in  that 
House.  Will  any  one  say  that  a  man  who  does 
not  keep  the  laws  ought  to  be  allowed  to  make 
them?  Certainly,  nothing  was  more  repugnant 
to  principle  and  propriety ;  and,  as  he  conceiv- 
ed the  member  from  Vermont  was  notoriously 
and  exemplarily  guilty  in  this  respect,  an  obli- 
gation rested  on  the  House  to  expel  him.  Mr. 
B.  said  he  brought  forward  this  resolution  from 
a  sense  only  of  public  duty,  from  a  strong  feel- 
ing for  national  character.  He  knew  but  little, 
and  should  be  happy  if  it  were  less,  of  the  mem- 
ber who  was  the  object  of  it.  He  could  not  be 
suspected  of  having  been  induced  to  the  step  he 
had  taken  by  the  miserable  gratification  of  offer- 
ing violence  to  the  feelings  of  the  member.  He 
believed  that  nothing  he  had  said,  nor  any  thing 
which  could  be  said,  would  awaken  a  single  feel- 
ing. His  sensations  were  of  another  sort,  and 
excited  in  another  manner.  Mr.  B.  conceived 
he  had  done  his  duty,  and  if  the  House  refused 
to  purify  itself  by  the  expulsion  of  the  member, 
it  was  a  satisfaction  to  him  to  reflect  that  it 
would  appear  to  the  world  that  he  had  no  share 
in  the  disgrace. 

Mr.  Nicholas  had  hoped  that  the  gentleman 
from  Delaware  would  have  shown  to  the  House 
something  in  this  transaction  which  made  the 
character  of  the  member  alluded  to  so  infa- 
mous as  to  have  rendered  him  unfit  to  hold  a 
seat  in  this  House.  He  should  have  thought 
that,  after  a  member  of  this  House  had  suf- 
fered so  severely  as  the  member  from  Ver- 
mont has  suffered  by  fine  and  imprisonment, 
it  would  have  been  thought  necessary  to  go 
into  a  consideration  of  the  nature  of  the  offence 
of  which  he  is  said  to  have  been  guilty,  and 
to  have  shown  that  the  guilt  attaching  to  him 
was  such  as  to  defile  the  characters  of  the  rest 
of  the  members  to  sit  with  himj  before  a  vote 
of  expulsion  was  taken.  Indeed,  Mr.  N.  had 
supposed  that  there  had  been  but  one  opinion 
on  this  subject,  and  that  no  attempt  would  have 
been  made  to  have  inflicted  a  second  punish- 
ment. The  gentleman  from  Delaware,  Mr.  N. 
said,  had  confined  himself  in  his  declaration  about 
this  ofience,  to  its  being  an  offence  against  one 
of  the  laws  of  the  United  States,  without 
showing  the  House  what  the  offence  was,  or 
wishing  them  to  form  a  judgment  upon  it. 

Mi-.  N.  was  surprised  at  this  second  prosecu- 
tion, because,  if  gentlemen  will  speak  candidly 
according  to  the  opinions  which  they  formerly 
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delivered  in  justification  of  the  law,  they  will 
acknowledge  that  the  whole  of  the  charges 
bronght  against  the  member  from  Vermont 
ought  not  to  have  been  inquired  into  under  the 
sedition  law ;  since  two  of  the  counts  contained 
in  the  indictment  are  mere  matters  of  opinion, 
Yiot  containing  the  least  suggestion  of  fact ;  and 
the  third  rests  so  much  on  matter  of  opinion, 
that  it  is  impossible,  according  to  a  sound  con- 
struction of  the  law,  for  any  guilt  to  be  incur- 
red by  the  act. 

Mr.  N.  wished  the  House  to  attend  to  the 
nature  of  the  charges  exhibited  against  the 
member  from  Vermont,  and  to  say  whether 
they  were  not  of  such  a  nature  as  to  render  it 
diflttcult  to  say  whether  they  are  well  founded, 
and,  if  they  are  well  founded,  then  they  are  in- 
nocent. In  the  recordfrom  which  he  had  copied 
the  charges,  there  are  three  counts;  two  of 
them  are  founded  on  extracts  taken  from  a  letter, 
called  "  Barlow's  Letter ; "  the  third  is  for  senti- 
ments contained  in  a  letter  of  the  member's  own 
writing.  The  two  first  turn  on  mere  matters  of 
opinion.    Mr.  N.  read  the  counts  as  follows : 

"  The  misunderstanding  between  the  two  Govern- 
ments has  become  extremely  alarming,  confidence  is 
completely  destroyed,  mistrusts,  jealousy,  and  a  dis- 
position to  a  wrong  attribution  of  motives,  are  so  ap- 
parent as  to  require  tile  utmost  caution  in  every  word 
and  action  tliat  are  to  come  before  your  Executive — 
I  mean  if  your  object  is  to  avoid  liostilities.  Had  this 
truth  been  understood  with  you  before  the  recall  of 
Monroe,  before  the  coming  ar.d  second  coming  of 
Pinckney;  had  it  guided  the  pens  that  wrote  the 
bullying  Speech  of  your  President,  and  stupid  answer 
of  your  Senate,  at  the  opening  of  Congress  in  No- 
vember last,  I  should  probably  have  had  no  occasion 
to  address  you  this  letter*  But  we  found  him  bor- 
rowing the  language  of  Great  Britain,  and  telling  the 
world  that,  although  he  should  succeed  in  treating 
with  the  French,  there  was  no  dependence  to  be 
placed  on  any  of  their  engagements ;  that  their  reli- 
gion and  morality  were  at  an  end ;  that  they  had 
turned  pirates  and  plunderers ;  and  it  wonld  be  neces- 
sary to  be  perpetually  armed  against  them,  though 
they  are  at  peace.  We  wondered  that  the  answer  of 
botifi  Houses  had  not  been  an  order  to  send  him  to  a 
mad-house.  Instead  of  this,  the  Senate  had  echoed 
the  Speech  with  more  servility  than  ever  George  HI. 
experienced  from  either  House  of  Parliament. 

"  As  to  the  Executive,  when  I  shall  see  the  efforts 
of  that  power  bent  on  the  promotion  of  the  comfort, 
the  happiness,  and  accommodation  of  the  people,  that 
Executive  shaE  have  my  zealous  and  uniform  sup- 
port. But,  when  I  see  every  consideration  of  the 
public  welfare  swallowed  up  in  a  continual  grasp  for 
power,  in  an  unbounded  thirst  for  ridiculous  pomp, 
foolish  adulation,  or  selfish  avarice ;  when  I  shall  be- 
hold men  of  real  merit  daily  turned  out  of  office  for 
no  other  cause  but  independence  of  sentiment ;  when 
I  shall  see  men  of  firmness,  merit,  years,  abilities, 
and  experience,  discarded  on  their  application  for 
office  for  fear  they  possess  that  independence ;  and 
men  of  meanness  preferred  for  the  ease  with  which 
they  take  up  and  advocate  opinions,  the  consequence 
of  which  they  know  but  little  of;  when  I  shall  see 
the  sacred  name  of  religion  employed  as  a  State 
engme  to  make  mankind  hate  and  persecute  one 
another,  I  shall  not  be  thehr  humble  advocate." 


The  two  first  ooxmts  contain  the  opinions  of 
the  writer  on  public  and  notorious  acts.  No 
act  is  charged  upon  the  Peesident  and  Senate 
which  is  not  notorious.  It  is  not  an  attempt  to 
impose  upon  the  world  a  belief  of  facts  which 
do  not  exist.  He  called  upon  gentlemen  of  the 
law  and  others  to  say  whether  this  law  was 
ever  intended  to  extend  to  matters  of  opinion. 
He  was  astonished  that  a  record  of  this  kind 
should  ever  come  from  a  court  of  the  United 
States.  The  law  declares  that  the  publications 
which  it  propftes  to  punish,  shall  be  false  and 
scandalous.  Do  gentlemen  say  opinions  can  be 
false  which  do  not  contain  matter  of  fkot? 
Another  part  of  the  law  gives  to  the  party  ac- 
cused the  privilege  of  giving  the  truth  of  the 
fact  charged  in  evidence ;  but  it  is  impossible 
that  this  can  be  done,  where  the  matter  charged 
consists  of  mere  opinion ;  and  juries  could  not 
possibly  say  whether  an  opinion  be  true  or 
false.  They  can  only  determine  whether  or 
not  it  is  their  own  opinion. 

If  a  man  is  to  be  subject  to  a  prosecution  for 
his  opinions,  what  wUl  be  the  consequence? 
"We  are,  said  Mr.  N.,  sent  here  to  form  an  opin- 
ion, and,  when  we  return  home,  we  are  expect- 
ed to  deliver  that  opinion  to  our  constituents : 
but,  if  the  propriety  of  our  opinions  are  not  to 
be  judged  of  by  ourselves,  but  by  others,  what 
wiU  become  of  ns?  No  man  will  be  safe ;  for, 
though  he  may  have  formed  his  opinion  as  cor- 
rectly as  possible,  if  twelve  men  are  to  sit  upon 
it,  and,  if  it  should  not  happen  to  be  their 
opinion,  or  if  they  should  not  believe  it  to  be 
Ms  upon  whom  it  is  charged,  he  will  be  liable  to 
a  severe  fine  and  imprisonment.  Is  it  proper, 
Mr.  N.  asked,  for  legislators  to  be  placed  on 
this  ground?  Or,  will  gentlemen  say  it  was 
their  intention  to  place  themselves  in  this  situ- 
ation ?  They  certainly  wiU  not ;  for  who  would 
consent  to  sit  here,  or  of  what  use  would  it  be, 
under  such  conditions? 

The  third  count  is  somewhat  of  a  difierent 
nature.  Mr.  N.  said,  in  speaking  on  this  sub- 
ject, he  was  not  giving  his  own  opiuion.  If  he 
were  to  give  it,  he  should  say  he  had  no  foun- 
dation for  the  fact  here  stated.  There  is  no 
mode,  however,  of  ascertaining  whether  or  not 
it  was  the  opinion  of  the  member  from  Vermont, 
and  if  it  were  his  opinion,  there  being  no  mode 
of  determining  whether  the  opinion  is  correct 
or  otherwise,  it  was  impossible  to  act  upon  it. 

With  respect  to  the  first  part  of  the  third 
count,  which  speaks  of  "  every  consideration 
of  the  public  welfare  being  swallowed  up  in  a 
continual  grasp  of  power,  &c.,"  he  supposed  it 
would  be  agreed  that  it  was  an  expression  of 
the  afi'ection  of  the  mind — an  opinion  upon  the 
disposition  discovered  by  actions.  That  part 
of  it  which  relates  to  "men  of  real  merit  being 
turned  out  of  ofBce  for  no  other  cause  but  inde- 
pendence of  sentiment,  &o.,"  suggests  a  fact, 
but  if  this  was  his  opinion,  it,  is  a  matter  so 
much  connected  with  opinion,  as  to  be  scarcely 
distinguishable  from  it.  And  shall  we  be  told, 
said  Mr.  N.,  that  a  member  ought  to  be  banish- 
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ed  from  his  seat  for  uttering  a  sentiment  of  this 
kind,  after  having  been  told  by  the  gentleman 
from  Delaware,  and  others,  that  it  was  a  com- 
plete disqualification  for  office  for  a  man  to  hold 
a  different  political  opinion  from  that  of  the  Ex- 
ecutive? He  trusted  gentlemen  could  not  se- 
riously think  so.  For,  since  if  the  fact  were 
true,  and  the  member  from  Vermont  had  ad- 
duced (as  he  believed  he  might  have  done)  two 
or  three  instances  of  men  being  turned  out  of 
office  merely  on  account  of  their  political  opin- 
ions, still  the  jury  might  have  asked,  "  how  do 
you  know  that  the  men  displaced  possessed  su- 
perior talents  to  those  who  succeeded  them?" 
This,  though  true,  could  not  be  proved,  there- 
fore the  member  from  Vermont  could  not  have 
availed  himself  of  the  advantage  held  out  by 
the  law.  Gentlemen  may  say  this  is  not  neces- 
sary, as  this  law  goes  to  matiy  offisnces  not 
capable  of  this  proof;  they  may  say  that  the 
British  law  on  this  subject  goes  to  many  others. 
But  our  law  is  not  the  same  with  the  British 
law ;  there,  though  the  libel  be  true,  it  is  not 
less  a  libel,  which  is  not  the  case  under  our 
law,  which  is  an  important  distinction. 

It  was  clear,  Mr.  N".  said,  that  such  parts  of 
the  counts  as  went  to  insinuate  fact,  were  so 
connected  with  opinion,  that  it  was  impossible 
to  separate  them.  It  could  not  be  said  that 
the  jury  were  competent  to  decide  upon  the 
truth  of  the  case.  The  decision  of  twelve 
honest  men  on  a  point  of  fact,  is,  perhaps,  the 
best  security  that  can  be  devised  for  the  se- 
curity of  justice ;  but  if  a  man  is  to  be  con- 
victed because  his  opinions  and  those  of  a  jury 
are  at  variance,  there  is  an  end  to  all  security. 
Men's  opinions  are  as  various  as  their  faces, 
and  the  truth  or  falsehood  of  those  opinions  are 
not  fit  subjects  for  the  decision  of  a  jury. 

Upon  what  ground  does  the  member  from 
Vermont  stand  ?  He  is  a  representative  of  the 
people;  and  gentlemen  could  not  shut  their 
eyes  against  a  notorious  fact,  viz:  that  the 
constituents  of  this  member,  with  a  full  know- 
ledge of  this  prosecution,  have  re-elected  him  ; 
and  if  the  people  of  Vermont  choose  to  have  a 
person  possessing  these  opinions  to  represent 
them,  who  have  a  right  to  say  they  shall  not? 
Indeed,  if  they  are  to  be  represented  at  all,  they 
must  be  represented  by  the  man  whom  they 
choose  to  elect. 

The  gentleman  from  Delaware  had  said,  that 
all  the  offences  of  Mr.  Lton  were  greatly  aggra- 
vated from  his  being  a  member  of  this  House. 
Mr.  N.  was  of  a  difierent  opinion.  He  thought 
it  incumbent  on  a  Representative  to  disclose  his 
opinions  on  public  affairs  to  his  constituents ; 
and  this  disclosure  will  become  more  necessary, 
in  proportion  as  such  opinions  may  be  offensive 
to  the  administrators  of  the  Government;  as, 
when  all  goes  on  smoothly  and  well,  there  will 
be  no  necessity  for  calling  the  attention  of  the 
people  to  public  concerns. 

The  gentleman  has  also  said,  that  it  would  be 
out  of  order  to  contest  the  truth  of  any  thing 
contained  in  this  record.     He  thought  different- 


ly, and  that  if  it  was  proper  to  act  upon  the 
subject  at  all,  it  would  be  proper  to  assign  a 
day  to  have  a  fair  hearing  of  the  business,  to 
enable  the  House  to  judge  of  the  facts.  For 
gentlemen  will  not  say,  that  courts  and  juries 
are  so  infallible,  that  there  is  no  case  in  which 
the  decision  of  a  court  ought  to  be  revised.  If 
the  member  from  Vermont  should  think  it  ne- 
cessary to  demand  this  investigation,  the  House 
ought  to  submit  to  it. 

There  was  something  in  that  record,  Mr.  'S. 
said,  which  was  very  singular  indeed;  some- 
thing which  requires  investigation ;  for  unless 
the  feet  is  different  from  what  his  information 
made  it,  a  most  extraordinary  circumstance  was 
connected  with  the  third  count.  It  will  be  seen, 
from  the  showing  of  the  record,  that  the  letter 
upon  which  the  charge  is  founded,  was  written' 
before  the  passage  of  the  law  on  which  the  of- 
fence was  tried.  If  he  was  not  misinformed,  no 
evidence  was  adduced  in  court  to  show  that  Mr. 
Lton  did  any  act  subsequent  to  the  writing  of 
his  letter  in  the  publication,  and  that  though 
the  thing  appeared  in  print  after  the  law  took 
its  effect,  all  that  was  done  by  the  writer 
was  done  before  the  law  was  passed.  He 
thought,  therefore,  before  the  House  acted  upon 
this  subject,  an  inquiry  ought  to  be  had  upon 
it.  He  did  not  know  what  were  the  wishes  of 
the  member  from  Vermont  himself  on  this  sub- 
ject ;  he  had  not  put  the  question  to  him,  be- 
cause he  thought  there  was  no  offence  contained 
in  the  record  of  which  the  House  ought  to  take 
notice.  He  would  say  farther,  that  believing 
most  religiously  that  the  law  against  which  the 
member  from  Vermont  is  said  to  have  offended, 
is  a  violation  of  the  constitution  of  this  coun- 
try, he  cotdd  not  without  a  breach  of  his  oath, 
do  any  act  to  punish  a  breach  of  that  law. 

Mr.  Lton  said,  he  did  expect  that  if  he  was 
to  have  had  a  second  trial,  he  should  have  been 
at  liberty  to  have  adduced  the  evidence  upon 
which  a  jury  had  already  decided.  Gentlemen 
who  have  been  able  to  obtain  a  copy  of  the  re- 
cord, which  he,  notwithstanding  all  his  earnest 
desii-es  to  obtain  it,  had  not  been  able  to  pro- 
cure, might  also  have  obtained  a  copy  of  the 
testimony  on  which  this  judgment  was  founded. 

Mr.  L.  thought  he  had  received  an  unjust 
trial  and  a  hard  sentence.  He  said  unjust,  be- 
cause he  was  frowned  upon  by  the  Judge  in  a 
very  abrupt  manner  when  he  challenged  two  of 
the  jury,  which  he  had  a  right  to  do  by  a  law 
of  the  State.  The  Judge  answered  me,  said  Mr. 
L.,  "  You  are  unacquainted  with  the  laws  of  the 
State."  Mr.  L.  observed  that  there  is  a  law  in 
the  State  of  Vermont  for  punishing  persons  who 
speak  against  the  public  authorities,  which  gives 
to  the  accused  the  privilege  of  challenging  six 
of  his  jury.  This  privilege,  said  Mr.  L.,  I  was 
denied,  exclusive  of  the  political  packing  of  the 
jury  who  tried  me.  This  is  the  kind  of  treat- 
ment I  have  received:  but  I  shall  submit  to  the 
decision  of  the  House  without  occupying  their 
time  on  my  account,  further  than  my  enemies 
are  desirous  of  so  occupying  it. 


DEBATES  OF  CONGEESS. 


369 


Febrcakt,  1799.] 


On  expelling  Matthew  Lyon. 


[H.  OF  K. 


Mr.  Allen  said,  nothing  but  the  respect 
which  he  entertained  for  the  character  who 
presided  at  the  trial  of  the  member  from  Ver- 
mont would  have  drawn  him  from  his  seat  on 
that  occasion.  But  if  he  understood  the  mem- 
ber from  Vermont,  he  said  he  was  frowned  up- 
on by  the  court  when  he  challenged  two  of  his 
jury,  and  having  been  present  at  the  trial,  he 
was  able  to  speak  to  that  fact.  He  understood 
the  member  to  make  a  challenge,  and  the  Judge 
told  him  he  did  not  know  the  laws  of  Vermont ; 
but  so  far  from  any  harshness  being  used  to- 
wards the  member,  he  must  say  he  never  saw 
a  trial  more  fairly  conducted.  He  thought  it 
did  honor  to  Judge  Paterson,  who  presided. 
When  the  member  persisted  in  his  opinion,  that 
a  law  of  the  State  gave  him  a  right  to  challenge 
his  jury,  the  Judge  replied,  "  if  that  was  the  law, 
it  would  require  consideration ;  "  and  he  inquired 
of  the  district  judge  if  that  was  the  law,  who  said 
it  was  not.  As  to  the  member's  being  precip- 
itately tried,  [Mr.  Lton  observed,  he  did  say 
so,]  if  ever  there  was  a  case  deliberately  tried, 
or  in  which  unexampled  indulgence  was  shown 
to  the  accused,  it  was  this. 

The  member  from  Vermont  had  spoken  of 
the  jury  being  packed.  He  had  seen  this  as- 
serted in  the  papers,  and  the  public  ought  to  be 
informed  that  the  charge  is  wholly  untrue.  The 
member  from  Vermont  must  know  it  is  untrue. 
The  jury  was  drawn  from  the  boxes  as  is  usual, 
in  consequence  of  an  order  made  by  the  court 
in  May,  which  pointed  out  the  particular  towns 
from  whence  the  jury  were  to  be  drawn.  Mr. 
A.  concluded  by  saying,  he  was  sorry  to  find 
any  man  base  enough  to  attack  the  gentleman 
who  presided  on  this  trial,  as  he  believed  his 
conduct  to  be  unimpeachable. 

Mr.  Bataed  said,  considering  the  lateness  of 
the  hour,  he  should  limit  his  reply  to  a  few  ob- 
servations. He  did  not  know  what  would  bind 
the  gentleman  from  Virginia ;  he  denies  the  ob- 
ligation of  the  law,  and  the  credibility  of  the 
record.  He  could  not  expect,  therefore,  that  he 
would  be  bound  by  the  obligation  of  reason. 

The  gentleman  from  Virginia,  in  his  defence 
of  the  member  from  Vermont,  has  gone  upon 
the  ground  that  mere  matter  of  opinion  cannot 
be  construed  into  a  libel.  He  begged  leave  to 
differ  from  that  opinion,  for  which  there  was  not 
the  least  ground.  Four  things,  Mr.  B.  said,  are 
necessary  to  constitute  a  crime  under  the  law  in 
question :  it  is  necessary  that  a  publication  should 
be  seditious,  false,  scandalous,  and  malicious. 
When  these  four  things  appear,  whether  the  pub- 
lication consists  in  the  assertion  of  matter  of  opin- 
ion, or  matter  of  fact,  it  will  be  withm  the  law, 
which  makes  no  discrimination  on  the  subject. 

Mr.  B.  did  not  think  it  altogether  in  order  to 
question  in  this  place  the  regularity  of  the  pro- 
ceedings of  a  court  of  justice.  According  to 
the  organization  of  this  Government,  the  pow- 
ers of  it  are  distributed,  and  the  Judiciary  m  its 
department  is  as  sovereign  as  the  Legislature; 
and  it  is  as  improper  for  the  Legislature  to 
question  the  proceedings  of  a  court  as  it  would 
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be  for  a  court  in  common  cases,  to  question  the 
obhgation  of  a  law.  What  has  the  fact  been? 
The  judgment  of  a  court  has  decided,  on  the 
verdict  of  a  jury  given  upon  oath,  that  this  case 
was  within  the  law ;  and,  after  a  judicial  deter- 
mination, is  it  foir  a  member  of  this  House  to 
say  that  the  case  wa^  not  within  the  law  ? 

But  Mr.   B.   could  conceive  no  idea  more 
groundless  than  that  of  the  gentleman  from 
Virginia,  that  mere  matters  of  opinion  are  not 
grounds  of  charges  under  this  law.    This  the 
gentleman  had  nftde  his  alpha  and  omega.    He 
wished  to  know  how  a  distinction  was  to  be 
made  on  this  subject  ?    If  an  opinion  upon  a  fact 
be  expressed,  and  that  opinion  is  false,  scanda- 
lous, and  malicious,  ought  it  not  to  be  subject 
to  prosecution  ?    Does  the  gentleman  say  opin- 
ions cannot  be  false  ?    Mr.  B.  said,  he  would  put 
a  case  to  the  gentleman  from  Virginia,  without 
any  intention  of  personal  reflection,  but  merely 
for  the  sake  of  the  argument.     Suppose  any 
person  were  to  say,  that  in  his  opinion,  that  gen 
tleman  was  a  rogue.,  or  any  other  opinion  cast- 
ing a  gross  imputation,  would  the  offence  be 
less,  because  he  had,  instead  of  saying  expressly 
he  was  a  rogue,  merely  given  it  as  his  opinion  ? 
But  if  the  gentleman  insisted  opinions  could  not 
be  false,  how  would  he  get  rid  of  the  conclu- 
sion ?    This,  Mr.  B.  conceived,  might  be  suffi- 
cient to  show  that  opinions  may  be  false.     Or, 
suppose  a  man  were  to  say  that,  in  his  opinion, 
another  was  a  traitor,  ought  he  not  to  be  pun- 
ished as  severely  as  if  he  had  asserted  the  thing 
as  a  fact  ?     The  intention  and  wisdom  of  this 
law  was,  Mr.  B.  said,  to  caution  men  to  be 
guarded  in  the  publication  of  their  opinions ; 
since,  by  the  expression  of  false  opinions  the 
minds  of  the  people  may  be  alienated  from  their 
Government.    Suppose,  for  instance,  that  the 
gentleman  from  Virginia,  or  the  member  from 
Vermont,  were  to  harangue  the  people,  and 
say,  in  their  opinion,  this  law  is  unconstitu- 
tional,  and,  therefore,   not    binding;    that  it 
ought  not  to  be  obeyed,  but  opposed  by  force ; 
that  it  was  made  by  men  grasping  after  power, 
in  defiance  of  the  best  intei^sts  of  their  coun- 
try, in  order  to  answer  their  own  private  views. 
Although  this  all  might  be  mere  matter  of  opin- 
ion, would  it  not  come  within  the  meaning  of 
the  law  in  question  ?    No  man  on  earth,  Mr. 
13.  said,  would  be  more  opposed  to  any  measure 
for  restraining  the  expression  of  honest  and  weU- 
intentioned  opinions,  than  himself.     All  that 
this  law  does,  is  to  restrain  false,  malicious,  and 
scandalous  opinions.    And  will  the  gentleman 
from  Virginia  say,  that  the  good  of  the  country, 
or  its  liberty,  will  be  promoted  by  indulging  in 
an  expression  of  what  is  false,  scandalous,  and 
malicious  ?    Could  this  be  liberty  ?  He  thought 
not.  Every  man,  under  this  law,  has  the  liberty 
of  publishing  what  he  pleases,  taking  the  respon- 
sibility upon  himself  for  the  truth  of  what  he 
wi-ites.    If  he  writes  only  what  is  true,  he  is 
not  liable  to  punishment ;  if  what  is  false,  and 
that  mahciously,  it  is  only  reasonable  he  should 
be  punished  for  his  falsehood  and  malice. 
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Suppose  a  common  case,  that  a  man  were  to 
say  that,  in  his  opinion,  another  was  insolvent, 
a  bankrupt,  or  a  thief,  would  he  not  be  answer- 
able for  this  opinion?  He  certainly  would. 
And  onght  a  man  to  be  permitted  to  slander  the 
Government  and  not  an  individual?  If  the  li- 
centiousness of  the  press  be  allowed  to  go  thus 
far,  there  will  be  nothing  safe  in  character ;  it 
will  always  be  in  the  power  of  a  malicious  per- 
son to  rob  the  best  men  of  their  reputation  with 
impunity.  He  presumed,  therefore,  that  there 
was  no  ground  for  the  distinction  which  the 
gentleman  had  attempted  to  draw. 

The  gentleman  from  Virginia  had  called  upon 
the'  advocates  of  this  resolution  to  show,  that 
the  member  from  Vermont  could  be  punished  a 
second  time.  Mr.  B.  did  not  know  that  the 
expulsion  of  a  member  from  his  seat  could  be 
considered  in  the  light  of  a  punishment.  It  was 
merely  lopping  off  from  the  Legislative  body  a 
rotten  member  who  contaminates  the  whole 
system.  This  was  done  without  regard  to  the 
member  himself,  but  with  a  view  solely  to  the 
health  and  purity  of  the  body  of  which  he  is  a 
member.  The  constitution,  however,  left  no 
doubt  on  the  subject. 

It  is  said  that  the  member  from  Vermont  has 
been  re-elected,  since  his  offences  were  known. 
He  wished  the  gentleman  from  Virginia  to  say, 
how  this  fact  was  ascertained.  At  one  moment 
he  disputes  the  truth  of  the  record,  and  says  it 
cannot  be  considered  as  conclusive  or  credita- 
ble ;  yet,  at  another,  he  asserts  a  fact,  upon  the 
grounds  of  an  extract  of  a  letter,  or  a  paragraph 
in  a  newspaper,  of  which  this  House  could  take 
no  notice.  The  member  was  not  re-elected  to 
the  present  Congress,  nor  was  any  return  made 
of  his  re-election  to  the  next.  Suppose  he  had 
a  majority  of  votes  at  the  late  election,  may  it 
not  hereafter  appear  that  the  election  was  car- 
ried by  corruption  or  fraud,  and  that  the  mem- 
ber is  not  entitled  to  his  seat? 

It  is  suggested  as  a  fact  that  the  letter  of  the 
member  from  Vermont  was  written  before  the 
law  passed ;  but  the  crime  is  not  in  the  writing 
of  the  letter,  but  in  the  publication  of  it.  There 
would  have  been  no  crime  in  scandalously  wri- 
ting, if  he  had  not  published  the  letter.  The 
crime  consisted  not  in  the  wickedness  of  his 
own  heart,  but  the  intention  to  coiTupt  others ; 
the  design  to  scatter  firebrands  through  the 
community,  with  a  vipw  of  exciting  insurrec- 
tions. If,  therefore,  he  could  have  proved  be- 
fore the  court  and  jury  that  he  was  not  acces- 
sory to  the  publication  after  the  passing  of  the 
law,  he  world  doubtless  have  been  acquitted ; 
and  though  he  did  not  think  highly  of  the  tal- 
ents of  that  member,  he  supposed,  if  this  had 
been  the  case,  he  would  have  had  wit  enough  to 
have  availed  himself  of  it. 

He  would  say  a  word  with  respect  to  the 
consequences  of  the  crime  upon  a  member.  In 
England,  a  member  of  the  House  of  Commons 
may  be  expelled  for  libellous  matter.  Such  was 
the  case  with  Mr.  Wilkes ;  though  in  this  case, 
the  transaction  was  afterwards  expunged  from 


the  journals,  it  was  not  done  upon  the  principle 
that  the  original  expulsion  was  not  justiflable, 
but  because  he  had  been  expelled  for  the  same 
offence,  after  he  had  been  re-elected  to  the 
same  Parliament. 

Believing,  as  he  did,  that  the  member  in 
question  disgraced  the  body  to  which  at  present 
he  belonged,  he  hoped  the  resolution  would  be 
allowed  to  wash  away  the  blot  which  marked 
and  disfigured  this  branch  of  the  Government. 

Mr.  Gallatin  confessed  that,  though  there 
were  some  reasons  which  diminished  his  sur- 
prise at  seeing  this  resolution  on  the  table,  he 
did  not  expect  to  have  heard  it  defended  on 
the  ground  which  the  gentleman  from  Delaware 
had  taken  in  his  last  speech.  He  did  not  ex- 
pect that  when  a  judgment,  awarded  under  the 
sedition  law,  was  under  consideration,  a  gentle- 
man should  rise  and  tell  the  House  that  this 
law  applies  to  the  publication  of  opinions  as 
well  as  to  that  of  facts ;  and  it  was  less  to  be  ex- 
pected from  the  very  gentleman  who  introduced 
an  amendment  into  that  law,  providing  that  the 
truth  of  a  charge  may  be  given  in  evidence. 
His  present  declaration  amounted  to  this :  that 
those  words  were  introduced  in  order  to  deceive 
the  public,  since  they  could  be  of  no  real  use. 

The  gentleman  from  Delaware  had  constantly 
confounded  matter  of  fact  expressed,  not  posi- 
tively, but  only  as  the  belief  of  the  writer,  and 
opinions  or  deduction  from  facts.  If  a  man, 
with  a  view  of  defaming  the  govei-nment,  pub- 
lishes that,  in  his  opinion,  according  to  his  be- 
lief, a  certain  fact  does  exist,  which  is  suscepti- 
ble of  proof,  and  is  found  to  be  false,  the  publi- 
cation, by  the  law,  is  undoubtedly  a  libel.  Thus, 
if  a  man  says  that,  in  his  opinion,  a  man  is  a 
thief,  a  bankrupt,  or  insolvent,  it  is  not  less  a 
libel,  than  if  he  said  such  a  person  was  positive- 
ly so,  because  these  things  are  susceptible  of 
proof.  But,  when  we  speak  of  opinion,  as  dis- 
tinct from  fact,  we  speak  of  opinions  not  sus- 
ceptible of  proof,  because  they  depend  upon 
reasoning,  and  different  opinions  may  be  de- 
duced from  the  same  facts ;  therefore,  we  say 
that  such  opinions  are  not  matter  for  prosecu- 
tion even  under  this  law.  But,  the  gentleman 
from  Delaware  says  that  all  opinions  are  liable 
to  be  prosecuted,  provided  that  they  can  be 
proved  to  be  false,  scandalous,  and  malicious. 
Proved  false  I  And  who  are  the  judges?  To 
be  sure,  twelve  jurymen,  who  are  sworn  to 
give  a  verdict  according  to  evidence.  And  how 
can  the  truth  of  things  which  cannot  be  proved 
by  evidence,  be  determined  by  evidence  ?  An 
opinion  may  be  incorrect ;  and,  if  judged  incor- 
rect by  the  gentleman  from  Delaware,  it  is,  ac- 
cording to  his  reasoning,  to  be  deemed  false, 
and  liable  to  prosecution. 

The  House  had  been  told  by  the  gentleman 
from  Delaware,  that  it  has  nothing  to  do  with 
this  trial,  any  further  than  the  record;  that  it 
ought  to  be  taken  as  complete  evidence  of  the 
facts  which  it  contains,  which  ought  not  to  be 
disputed.  He  also  tells  the  House  that  courts 
of  justice  are  as  independent  of  the  Legislature, 
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as  the  Legislature  of  them;  that  this  House  has 
nothing  to  do  with  the  crime;  that  it  is  the 
conviction  only  which  they  ought  to  take  cog- 
nizance of.  If,  said  Mr.  G.,  the  gentleman  from 
Delaware  had  not  brought  forward  the  resolu- 
tion now  under  discussion,  we  would  have  had 
nothing  to  do  with  the  business.  We  did  not 
bring  forward  the  subject ;  we  have  nothing  to 
do  with  it.  Mr.  G.  added,  I  believe  I  go  too 
far  when  I  say  we  have  nothing  to  do  with  it ; 
for  I  believe  it  was  the  duty  of  the  House  to 
have  sent  the  Sergeant-at-Arms  for  the  member 
from  Vermont,  and  demanded  him  from  con- 
finement, that  he  might  have  attended  to  his 
duty  in  this  House. 

[The  Speaker  said  this  was  not  now  the  ques- 
tion.] 

Mr.  G.  knew  this  was  not  the  question ;  he 
mentioned  this  to  show  that  the  House  might 
have  had  something  to  do  with  the  business. 
But  we  did  not,  said  he,  bring  the  subject  be- 
fore the  House ;  and,  if  we  have  nothing  to  do 
with  the  decision  of  a  court,  that  decision  has 
nothing  to  dd  with  us.  If  the  member  from 
Vermont  is  to  be  expelled,  he  ought  to  be  ex- 
pelled, not  because  he  has  been  convicted,  but 
because  he  has  committed  a  crime  which  ren- 
ders him  unfit  to  retain  his  seat.  "What  i^  that 
crime  ?  It  is  stated  in  the  record :  and,  stated 
as  it  is,  he  did  not  believe  it  was  suflBoient  to 
ground  a  motion  of  this  kind  upon.  Whatever 
is  contained  in  these  charges,  which  is  capable 
of  proof,  ought  to  be  taken  into  consideration, 
but  not  what  is  mere  matter  of  opinion.  It  was 
generally  allowed,  he  believed,  that  the  para- 
graphs from  what  is  called  Barlow's  letter,  are 
of  this  last  description.  With  respect  to  the 
other  part  of  the  charge,  viz :  the  extract  from 
a  letter  said  to  be  written  by  the  member  from 
Vermont  himself,  to  which  he  meant  to  confine 
his  observations,  he  would  beg  leave  to  state  it. 
[Mr.  G.  read  it.] 

Mr.  G.  said,  the  whole  of  the  paragraph  was 
hypothetical ;  but,  supposing  that  the  member 
from  Vermont  had  declared  it  as  his  opinion 
"  that  the  efforts  of  the  Executive  power  were 
not  bent  on  the  promotion  of  the  comfort,  the 
happiness,  and  the  accommodation  of  the  peo- 
ple," he  wished  to  know  whether  this  could  be 
considered  as  a  declaration  of  fact  or  opinion  ? 
There  is,  perhaps,  no  measure  passed  by  Con- 
gress, which  one  or  other  may  not  think  wiU 
be  contrary  to  the  happiness,  comfort,  and  ac- 
commodation of  the  people  of  the  United  States. 
Wo  had,  said  he,  the  other  day,  the  question  of 
a  navy  before  us,  the  establishment  of  which 
many  believe  is  necessary  for  the  promotion  of 
the  comfort,  happiness,  and  accommodation  of 
the  people;  whereas,  in  my  opinion,  and  in  the 
opinion  of  many  others,  it  will  produce  the 
very  reverse.  How  is  this  question  to  be  de- 
cided ?  And  yet  it  is  known  that  the  Pbbsi- 
DENT,  in  his  writings  and  speaking,  has  recom- 
mended the  establishment  of  a  navy ;  and  per- 
sons writing  and  speaking  against  this  system, 
which  they  ought  to  do,  if  they  believe  the 


system  inimical  to  the  United  States,  might  be 
charged  with  bringing  the  Congress  and  Peesi- 
DENT  into  contempt.  But,  doubtless,  this  is  a 
mere  matter  of  opinion,  and  not  susceptible  of 
proof  by  evidence.  In  order  to  prove  the  truth 
of  either  assertion,  you  must  bring  forward  a 
dissertation  pro  and  con. 

The  next  part  of  the  paragraph,  viz:  "when 
I  shall  see  every  consideration  of  the  public 
welfare  swallowed  up,"  &e.  So  far  as  relates  to 
the  first  member  of  this  sentence,  he  did  not 
see  how  it  ooul#  be  proved.  He  was  not  of 
opinion  that  every  consideration  of  the  public 
welfare  was  swallowed  up  in  a  continual  grasp 
for  power ;  but  he  did  believe  that  there  was  a 
constant  disposition,  not  only  in  the  Executive, 
but  in  many  gentlemen  on  this  floor,  to  increase 
the  power  of  the  Executive. 

[The  Speaker  said,  neither  this  remark,  nor 
the  observations  on  the  Navy,  were  in  order.] 

Mr.  G.  said,  that  he  always  wished  strictly  to 
adhere  to  order,  and  in  order  to  avoid  com- 
mitting any  further  mistake,  he  desired  to  be 
informed  why  it  was  out  of  order  ?  Was  the 
argument  not  in  point ;  or  was  it  the  declara- 
tion of  his  own  opinion,  as  he  went  along, 
that  was  out  of  order?  He  wished  to  know, 
as  he  meant  to  be  guided  by  the  rule  adopted 
by  the  Chair. 

[The  Speaker  repeated  that  the  gentleman 
from  Pennsylvania  had  been  out  of  order.] 

Mr.  G.  proceeded.  With  respect  to  that  part 
of  the  paragraph  which  says,  "  when  I  shall 
see  men  of  firmness,  &c.,  discarded  on  their  ap- 
plication for  office,"  &c.  This,  said  Mr.  G.,  is, 
in  some  degree,  matter  of  fact,  and  in  some  de- 
gree, matter  of  opinion.  It  is  a  matter  of  fact, 
so  far  as  that  men  of  firmness,  experience,  &o., 
have  been  turned  out  of  oflice ;  and  matter  of 
opinion  as  to  what  is  said  of  men  of  meanness 
being  preferred  in  their  place.  I  do  believe, 
said  Mr.  G.,  that  the  first  assertion  is  true ;  and 
what  is  here  written  is  no  more  than  an  illus- 
tration of  what  has  been  declared  upon  this 
floor,  that  men  of  certain  political  opinions, 
however  capable,  experienced,  firm,  and  vir- 
tuous they  might  be,  were  unfit  to  hold  offices. 
This,  Mr.  G.  said,  was  the  only  fact  which 
could  be  brought  under  the  law,  and  he  thought 
it  a  fact  capable  of  being  proved  to  be  true. 
Mr.  G.  adduced,  as  evidence  of  the  fact,  the 
cases  of  the  late  Commissioner  of  Eevenue 
for  the  United  States,  and  of  the  Commissioner 
of  Loans  for  the  State  of  New  Hampshire, 
who,  he  said,  it  was  evident,  were  turned  out 
of  office  on  account  of  their  political  opinions. 
And  he  read,  in  support  of  his  assertion,  the 
publication  of  the  late  Commissioner  of  Loans 
of  New  Hampshire. 

Another  part  of  this  paragraph  speaks  of  "an 
unbounded  thirst  for  ridiculous  pomp."  This, 
said  Mr.  G.,  is  mere  matter  of  opinion.  Take 
the  member  from  Vermont  to  the  house  of  the 
Pebsident,  and  he  may  call  its  furniture  and 
appendages,  ridiculous  pomp;  take  a  member 
from  a  different  part  of  the  country,  and  he 
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may  declare  every  thing  decent  and  plain ;  but 
take  an  overgrown  nobleman  from  Great  Bri- 
tain into  the  house  of  the  Peesidbnt,  and  he 
would  set  down  every  thing  he  saw  as  mean 
and  selfish. 

But,  I  insist  upon  it,  said  Mr.  G.,  that  matter 
of  opinion  ought  not  to  be  subject  to  cognizance 
by  this  law.  What,  said  he,  is  the  nature  of 
the  crime  now  proposed  to  be  punished  by  the 
expulsion  of  the  member  from  Vermont  ?  We 
are  told  that  he  has  published  and  uttered  false, 
seditious,  and  malicious  writings ;  that  though 
these  writings  may  be  only  matter  of  opinion, 
yet  if  those  opinions  are  false,  they  come  under 
this  law ;  and,  also,  that  such  writings  have  a 
tendency  to  stir  up  sedition  and  insurrection. 

Mr.  G.  would  not  Repeat  what  had  been  said 
as  to  the  unconstitutionality  of  the  law  under 
which  the  member  from  Vermont  had  been 
convicted ;  but  this  alone  would  be  a  suflBcient 
reason  for  him  to  vote  against  the  present  mo- 
tion. But,  supposing  the  law  constitutional,  is 
the  crime  an  infamous  one?  Certainly  not.  It 
is  a  political  crime,  and  will  always  be  deter- 
mined according  to  the  situation  of  the  parties  at 
the  time.  For,  said  he,  we  may  say  as  much 
as  we  please  about  the  purity  of  our  courts  and 
juries,  and  of  our  own  purity ;  decisious  upon 
political  questions  wiU  always  be  influenced  by 
party  spirit.  It  is  we,  said  Mr.  G.,  that  have 
introduced  this  spirit  into  the  com-ts ;  and  hav- 
ing given  them  political  questions  to  decide,  it 
need  not  be  expected  that  courts  will  be  free 
from  party  prejudice  any  more  than  others. 
Therefore,  the  falsehood  or  maliciousness  of  a 
publication  will  be  determined  by  the  political 
opinion  of  the  jury. 

As  to  the  manner  in  which  the  trial  of  the 
member  from  Vermont  had  been  conducted,  he 
knew  nothing  of  it.  He  wished  the  gentleman 
from  Oonnecticut,  (M  ■>  Allen,)  who,  it  seems, 
was  present  at  the  tria^,  would  inform  the  House 
what  proof  was  adduced  to  the  court  to  show 
that  the  letter  of  Mr.  Lton  was  published  by 
him  after  the  sedition  law  passed.  The  letter  is 
dated  the  20th  of  June,  the  law  was  passed  on 
the  6th  of  July,  and  the  letter  was  published  in 
Vermont  on  the  30th  of  July.  He  should  be 
glad  to  know  whether  any  evidence  was  adduced 
to  show  that  Mr.  Lyon  did  any  thing  relative 
to  that  publication,  after  writing  the  letter  from 
Philadelphia  on  the  20th  of  June?  If  not,  it 
will  appear  strange,  indeed,  that  he  should 
have  been  punished  for  an  act  done  prior  to  the 
passage  of  the  law  under  whiohhe  was  convicted. 

As  to  the  manner  in  which  the  jury  had  been 
summoned,  he  supposed  it  had  been  done  in  the 
Qsual  way.  Without  saying,  however,  that  the 
jury  was  packed,  which  he  did  not  believe,  yet, 
if  the  towns  out  of  which  the  jury  was  selected, 
were  the  towns  which  had  never  given  Mr. 
Lto'n:  but  one  or  two  votes  at  his  election,  it 
necessarily  results  that  the  jury  were  his  poli- 
tical enemies;  and  being  called  upon  to  try  him 
for  a  political  offence,  they  would,  of  course, 
convict  him. 


Mr.  G.  said,  the  lateness  of  the  hour  would 
prevent  him  from  detaining  the  House  longer. 
He  would  only  observe  that,  considering  that 
the  member  from  Vermont  had  been  tried  for 
a  political  offence,  by  a  jury  opposed  to  him  in 
opinion,  and  upon  a  law  passed  on  political 
ground  at  the  last  session;  that  he  had  been 
punished  by  an  imprisonment  of  four  months, 
and  by  a  flue  of  one  thousand  dollars ;  that  he 
had  been  deprived  of  his  seat  in  the  Legislature 
for  three  months :  he  thought  it  would  have 
been  better  not  to  ijive  proposed  this  resolu- 
tion. 

■  If  this  resolution  should  be  adopted,  it  would 
follow,  Mr.  G.  said,  that  every  member  who 
shall  write  any  thing  which  is  contrary  to  the 
opinion  of  a  majority  of  this  House,  whether 
what  he  writes  be  founded  in  truth  or  not,  will 
be  liable  to  be  expelled,  in  order  to  purify  the 
House.  Mr.  G.  thought  persecution  had  fol- 
lowed the  member  from  Vermont  long  enough. 
Every  candid  man  must  acknowledge  that,  if 
he  has  committed  an  offence,  he  has  already 
been  sufficiently  punished  by  fine  and  imprison- 
ment ;  to  expel  him  from  his  seat,  would  carry 
with  it  an  idea  of  persecution  to  the  public,  and 
to  Ijis  constituents,  that  they  would  not  be  per- 
mitted to  have  a  representative  on  this  floor. 
He  knew  the  circumstance  of  the  member  from 
Vermont's  having  been  re-elected  could  not  be 
introduced  as  an  argument  in  his  favor,  but  it 
might  serve  to  show  that  what  he  had  suf- 
fered for  was  no  offence  in  the  eyes  of  his  con- 
stituents. 

The  question  was  put ;  when  there  appeared 
49  yeas  and  45  nays,  as  follows : 

Yeas. — John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  William 
Craik,  Samuel  W.  Dana,  John  Dennis,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Chatmcey  Goodrich, 
WiUiam  Gordon,  Roger  Griswold,  William  B.  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  WiUiam 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilites  Kittera,  Samnel  Lyman,  James  Machir, 
William  Matthews,  Lewis  R.  Morris,  Harrison  G. 
Otis,  Isaac  Parker,  Josiah  Parker,  Thomas  Pinck- 
ney,  John  Rutledge,  jr.,  James  Schureman,  Samnel 
SewaU,  William  Shepard,  Thomas  Sinnlckson,  Na- 
thaniel Smith,  Peleg  Sprague,  George  Thatcher, 
Richard  Thomas,  Mark  Thompson,  Thomas  Tilling- 
hast,  John  E.  Van  AUen,  Robert  Wain,  and  John 
Williams. 

Nats.— George  Baer,  jr.,  Abraham  Baldwin,  David 
Bard,  Robert  Brown,  Samuel  J.  Cabell,  Thomas 
Claiborne,  WiUiam  Charles  Cole  Claiborne,  Matthew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Daw- 
son, George  Dent,  Joseph  Eggleston,  Lucas  Elmen- 
dorph,  William  Findlay,  John  Fowler,  Nathaniel 
Freeman,  jr.,  Albert  Gallatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Blair  MoClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Thompson  J. 
Skinner,  Samuel  Smith,  William '  Smith,  Richard 
Sprigg,  Richard  Stanford,  Thomas  Sumter,  Ahram 
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Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Varnum,  Abraham  Venable,  and  Robert  Williams. 
The  Speaker,  declaring  the  state  of  the  vote, 
said,  the  constitution  requiring  two-thirds  of 
the  members  present  to  expel  a  member,  the 
resolution  is  not  carried. 


Sattjedat,   February  23. 
Mr.  J.  Paekbh,  from  the  Navy  Committee, 
reported  a  hill  authorizing  the  augmentation  of 
the  Marine  Corps;  which  was  committed. 


Monday,  February  25. 

Mr.  Geegg  presented  two  petitions  praying 
for  a  repeal  of  the  alien  and  sedition  laws ;  the 
one  from  Cumberland  County,  signed  by  270 
persons;  the  other  from  Mifflin  County,  in 
Pennsylvania,  signed  by  314  persons. 

Mr.  GALLAirtj  presented  another  petition  of 
the  same  kind  from  Chester  County,  signed  by 
692  persons. 

Mr.  LiviNQSTOir,  one  of  a  similar  nature, 
signed  by  2,500  citizens  of  New  York. 

Mr.  Heistee,  one  of  the  same  kind,  from 
1,400  inhabitants  of  Berks  County. 

Mr.  Bataed,  one  from  the  inhabitants  of 
Newcastle  County,  State  of  Delaware,  signed  by 
between  700  and  800  persons. 

Mr.  Bataed  and  Mr.  Beown  each  of  them 
presented  petitions  to  the  same  effect,  signed  by 
a  small  number  of  persons. 

The  whole  were  referred  as  usual. 

On  motion  of  Mr.  Livingston,  the  petition 
presented  some  days  ago  from  a  number  of  alien 
Irishmen  against  the  alien  bill,  was  also  referred 
-^t4to35. 

Alien  and  Sedition  Lams. 
On  motion  of  Mr.  Goodrich,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
of  a  select  committee,  on  the  petitions  praying 
for  a  repeal  of  the  alien  and  sedition  laws; 
which  was  read  by  the  Chairman,  as  follows : 
The  committee  to  whom  was  referred  the  memorials 
of  sundry  inhabitants  of  the  counties  of  Suffolk 
and  Queen,  in  the  State  of  New  York ;  of  Essex 
County,  in  New  Jersey ;  of  the  counties  of  Phila- 
delphia,  York,   Northampton,   MiiBin,    Dauphin, 
Washington,  and  Cumberland,  in  Pennsylvania ; 
and  of  the  county  of  Amelia,  in  Virginia ;  com- 
plaining of  the  act,  entitled  "  An  act  concerning 
aliens,"  and  other  late  acts  of  Congress,  submit  the 
following  report : 

[The  report  was  a  condensation  of  the  arguments 
used  in  support  of  the  two  bills  by  the  members  who 
supported  them,  and  was  accompanied  by  three  reso- 
lutions, offered  for  the  adoption  of  the  House.] 

Impressed  with  these  sentiments,  the  committee 
beg  leave  to  report  the  following  resolutions : 

"Resolved,  That  it  is  inexpedient  to  repeal  the 
act  passed  the  last  session,  entitled  "An  act  con- 
cerning aliens  " 

Jiesolved,  That  it  is  inexpedient  to  repeal  the 
act  passed  the  last  session,  entitled  "An  act  in  addi- 


tion to  the  act,  entitled  '  An  act  for  the  punishment 
of  certain  crimes  against  the  United  States.' " 

Resolved,  That  it  is  inexpedient  to  repeal  any  of 
the  laws  respecting  the  Navy,  Military  Establish- 
ment, or  revenue  of  the  United  States. 

The  question  being  upon  agreeing  to  the  first 
resolution  declaring  it  to  be  inexpedient  to  re- 
peal the  alien  law, 

Mr.  Gallatin  rose  and  spoke  as  follows : 

Mr.  Chairman :  This  subject  was  so  fully  dis- 
cussed during  the  last  session,  that  I  would  not 
have  addressed  fhe  committee  on  this  occasion, 
did  I  not  entertain  some  hope  that  the  change 
of  circumstances  which  has  taken  place  since 
the  laws  were  enacted,  and  above  all,  the  sense 
which  so  many  of  our  fellow-citizens  have  ex- 
pressed on  their  propriety  and  constitutionality, 
may  induce  the  House  to  reconsider  their  de- 
cision of  last  year. 

Petitions,  signed  by  near  18,000  freemen  of 
this  State  alone,  collected  in  a  few  counties  and 
within  a  few  weeks,  have  been  laid  on  your  ta- 
ble, earnestly  requesting  Congress  to  repeal 
laws,  at  best  of  a  doubtful  nature,  and  passed 
under  an  impression  of  danger  which  does  not 
now  seem  to  exist,  of  general  alarm,  which  has 
nearly  subsided. 

Sixteen  hundred  of  my  immediate  constitu- 
ents have  joined  in  these  petitions,  and  their 
opinion  on  this  subject  being  the  same  which  I 
have  uniformly  entertained,  I  feel  it  forcibly  to 
be  my  duty  to  examine  the  reasoning  used  by 
the  select  committee  who  have  reported  against 
the  repeal  of  the  obnoxious  laws. 

The  act  concerning  aliens  comes  first  under 
consideration.  Two  laws  were  passed  during 
the  last  session  of  Congress  on  that  subject,  the 
one  concerning  aliens  generally,  and  tie  other 
respecting  alien  enemies.  No  petition  has  been 
presented  against  the  last,  and  it  would  remain 
in  force  even  if  the  first  should,  agreeably  to 
the  request  of  the  petitioners,  be  repealed.  The 
petitions  apply  solely  to  those  provisions  of  the 
first  act  which  are  not  included  in  the  last. 
The  provision,  therefore,  complained  of,  and 
which  is  the  subject-matter  of  the  reference  to  the 
committee,  is  that  which  authorizes  the  Pebsi- 
DBNT  to  remove  out  of  the  territory  of  the 
United  States,  "aU  such  aliens,  (being  natives, 
citizens,  denizens,  or  subjects  of  a  nation  which 
is  not  at  war  with  the  United  States,  and  which 
has  not  perpetrated,  attempted,  or  threatened 
any  invasion  or  predatory  incursion  against  the 
territory  of  the  United  States,)  as  he  shall  judge 
dangerous  to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  sus- 
pect are  concerned  in  any  treasonable  or  se- 
cret machinations  against  the  Government 
thereof." 

This  authorization  is  considered  by  the  peti- 
tioners as  unconstitutional — 1st,  because  such 
power  being  neither  among  the  specific  powers 
granted  by  the  constitution  of  the  General  Gov- 
ernment, nor  necessary  to  carry  into  effect  any 
of  those  specific  powers,  is,  both  by  inoontestar- 
ble  deduction,  and  by  the  12th  amendment,  r&- 
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served  to  the  individual  States;  2d,  because, 
even  supposing  such  power  to  be  by  implication 
comprehended  among  those  granted  to  the  Gen- 
eral Government,  its  exercise  is,  for  the  present, 
expressly  prohibited  to  that  Government  by  the. 
section  which  provides  that  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
shall  think  proper  to  admit  shall  not  be  prohib- 
ited by  Congress  prior  to  the  year  1808 ;  and 
8dly,  because  aliens  are  supposed  to  come  under 
the  general  description  of  persons  to  whom,  by 
the  constitution,  the  right  of  a  trial  of  all  crimes 
by  jury  is  secured. 

In  answer  to  the  first  objection,  it  is  not  con- 
tended that  the  power  of  removing  such  aliens 
is  specifically  granted  by  the  constitution.  But 
it  is  insisted,  first,  that  every  nation  has  a  pow- 
er at  will  to  admit,  or  to  remove  aliens;  second, 
that  this  power  is  necessary  and  proper  in  order 
to  carry  into  effect  the  specific  powers  vested 
in  Congress  to  declare  war  and  to  protect  each 
State  from  invasion. 

To  admit  the  first  position  in  its  full  extent 
does  not  destroy  the  force  of  the  objection ;  for 
that  objection  rests  not  on  a  supposition  that 
the  power  of  removing  aliens  does  not  exist  in 
the  nation ;  but  on  the  principle  that  it  is  not 
one  of  those  granted  by  the  nation  to  the  Gen- 
eral Government;  that  it  is  one  of  those  in- 
trusted by  the  nation  to  the  Governments  of 
the  individual  States  respectively.  The  second 
position  is  predicated  on  a  construction  of  the 
clause  of  the  constitution  and  an  application  of 
that  construction  to  the  act,  which  to  me  ap- 
pear inadmissible.  The  expressions  used  in  that 
clause  are  '"necessary  and  proper."  The  idea 
conveyed  by  the  word  "  proper  "  is  implied  in 
that  of  the  word  "necessary,"  for  whatever  is 
necessary  must  be  proper.  The  addition  of  the 
word  "proper"  was  therefore  useless,  unless 
designed  more  precisely  to  ascertain  the  mean- 
ing of  the  word  "necessary,"  the  better  to 
prevent  a  construction  "that  by  necessity  noth- 
ing more  was  meant  than  propriety,"  and  to  es- 
tablish, beyond  contradiction,  that  whatever 
might  by  Congress  be  thought  proper,  was  not 
on  that  account  to  be  judged  necessary.  Hence 
the  meaning  of  the  word  "  necessary  "  is  con- 
fined in  that  clause  to  its  strict  sense,  to  wit : 
the  power  of  passing  laws  without  which  some 
of  the  powers  delegated  to  Congress  could  not 
be  carried  into  effect. 

In  the  present  case  it  cannot  be  said  that  a 
power  generally  to  remove  aliens,  not  belong- 
ing to  a  nation  from  which  a  war  or  invasion  is 
apprehended,  is  necessary  or  even  proper  in  or- 
der to  protect  the  States  against  such  a  war  or 
invasion.  Aliens  individually  may  commit  acts 
tending  to  assist  the  enemy,  and,  in  such  case, 
it  would  become  necessary  to  punish  them. 
Should  a  body  of  armed  aliens  (the  supposed 
case  of  the  select  committee)  land  with  views 
evidently  hostile,  to  whatever  nation  they  might 
belong,  the  act  itself  would  Be  an  invasion,  and 
the  necessity  of  repelling,  or  if  another  expres- 
sion is  selected,  of  removing  them,  would  be 


self-evident  and  immediately  flowing  froip  the 
specific  power  delegated  to  Congress  to  protect 
the  States  against  invasions.  But  it  is  prepos- 
terous to  say  that  the  necessity  of  a  general  re- 
moval of  alien  friends  flows  from  the  apprehen- 
sion of  an  invasion.  The  law  concerning  aliens, 
however,  does  not  designate  the  acts  which 
shall  establish  the  necessity  of  their  removal  in- 
dividually. Although  they  may  not  have  been 
concerned  in  any  machinations  against  Govern- 
ment; although  the  machinations  in  which  they 
may  have  been  concerned  shall  not  have  tended 
to  promote  or  assist  an  invasion ;  and  although 
their  machinations  might  be  sufficiently  pre- 
vented and  pnnished,in  the  common  course  of 
law;  although,  therefore,  their  removal  may 
not  be  necessary  to  protect  the  States  against 
an  invasion ;  yet,  by  the  present  law,  they  are 
liable  to  be  removed,  if  they  shall  be  suspected 
of  being  concerned  in  those  machinations. 
Their  having  actually  and  individually  commit- 
ted certain  acts  is  requisite  to  constitute  that 
necessity  which  alone  can  justify  the  exercise 
of  the  power  delegated  by  this  law.  And  yet 
that  removal,  which,  in  order  to  be  constitu- 
tional, should  rest  on  its  necessity,  depends,  by 
the  provisions  of  this  law,  on  the  bare  suspicion 
of  a  necessity.  But  necessity  implies  proof,  and 
cannot  rest  on  suspicion.  The  law  cannot  be 
supported  by  the  constitution  unless  that  in- 
strument had  declared  that  Congress  shaD 
have  power  to  pass  laws  which  they  may  suspect 
to  be  proper  or  necessary  in  order  to  carry  into 
effect  certain  specific  powers  delegated  to  them. 
But  the  law  does  not  even  confine  its  opera- 
tion to  cases  when  a  war  or  invasion  should  be 
apprehended.  Supposing  the  alai-ms  on  that 
subject  to  be  completely  at  an  end,  still  the 
power  remains  with  the  Peesident  to  remove 
aliens  suspected  by  him  to  be  concerned  in  se- 
cret machinations  against  Government.  The 
power  delegated  by  this  law  is  not  applicable 
exclusively  to  cases  where  it  may  be  thought 
necessary  in  order  to  carry  into  effect  the  pow- 
er to  protect  States  against  an  invasion.  It  is 
to  apply  generally  and  under  color  of  its  neces- 
sity for  executing  certain  specific  powers,  it  may 
be  exercised  in  a  case  where  that  specific  pow- 
er, on  which  alone  it  rests,  has  itself,  nothing 
on  which  to  operate.  Although  it  may  happen 
that  there  shall  be  no  necessity  to  protect 
States  against  invasion,  it  will  even  then,  ac- 
cording to  this  constructive  doctrine,  still  be 
lawful  to  do  an  act  which  cannot  be  constitu- 
tional, except  on  account  of  its  being  necessary 
to  protect  States  against  invasion. 
_  In  order,  therefore,  to  support  the  constitu- 
tionality of  the  law,  the  select  committee  must 
suppose,  in  the  first  place,  that  Congress  may 
pass  laws,  without  a  certainty  of  their  being  ne- 
cessary for  carrying  into  execution  some  of  the 
specific  powers  granted  to  them ;  that  is  to  say, 
that  Congress  have  a  right  to  pass  laws  which 
may  be  unnecessary  for  that  purpose.  In  the 
next  place,  that  if  a  certain  law  is  necessary 
only  for  executing  a  constitutional  measure  of 


DEBATES  OF  CONGRESS. 


375 


Febkfabt,  1799.] 


Alien  and  Sedition  Laws. 


[H.  OF  R. 


a  temporary  nature,  that  law  may  constitntion- 
ally  be  executed,  although  the  temporary 
measure  itself  should  not  be  executed  at  all; 
that  is  to  say,  that  the  incidental  power  may 
be  exercised  for  a  purpose  different  than  that  of 
executing  the  original  power  on  which  it  rests. 
The  application  of  that  constructive  doctrine 
to  the  sedition  and  alien  laws  justifies  a  conclu- 
sion that,  if  adopted,  it  will  substitute  in  that 
clause  of  the  constitution  a  supposed  usefulness 
or  propriety  to  the  necessity  expressed  and  con- 
templated by  the  instrument,  and  will,  in  fact, 
destroy  every  hmitation  of  the  powers  of  Con- 
gress. It  will  follow  that  instead  of  being 
bound  by  any  positive  rule  laid  down  by  their 
charter,  the  discretion  of  Congress,  a  discretion 
to  be  governed  by  suspicions,  alarms,  popular 
clamor,  private  ambition,  and  by  the  views  of 
fluctuating  factions,  will  justify  any  measure 
they  may  please  to  adopt ;  that,  instead  of  be- 
ing bound  by  a  constitution,  they  may  claim 
the  omnipotence  of  a  British  Parliament ;  that 
all  the  reserved  powers  of  the  people  or  of  the 
States  will  be  swallowed  up  at  their  pleasure  by 
that  undefined  discretion;  in  a  word,  that  the 
constitution  itself,  so  far  as  respects  a  limita- 
tion of  powers,  is  by  that  doctrine  completely 
annihilated.  Even  the  positive  checks,  which, 
in  a  few  instances,  prohibit  the  exercise  of  cer- 
tain powers,  will  not  prove  a  sufBcient  guard 
against  an  inordinate  appetite  to  legislate  on 
some  favorite  subject. 

Thus,  in  the  case  of  the  sedition  law,  the  pro- 
hibitory clause,  respecting  an  abridgment  of  the 
liberty  of  the  press,  is  attempted  to  be  construed 
away  by  star-chamber  definitions,  by  exotic 
doctrines,  which,  if  suffered  to  flourish,  will 
overshadow  and  smother  every  plant  of  Ameri- 
can growth ;  doctrines  incompatible  with  the 
principles  of  a  Government  elective  in  all  its 
Executive  and  Legislative  branches ;  of  a  Gov- 
ernment which  the  people,  the  sole  fountain 
of  power,  cannot  properly  cany  into  execution, 
if  the  sources  of  information  are  shut  up  from 
them ;  if  a  free  and  full  discussion  of  every  public 
measure  is  at  the  will  of  those  who  enjoy  only  a 
delegated  authority,  checked  and  embarrassed 
by  prosecutions  for  libels,  grounded  solely  on 
the  British  system  of  hereditary  prerogative. 

And  thus,  in  fhe  case  of  the  alien  law,  it  is 
said  that  the  temporary  prohibition  enjoined  on 
Congress,  to  forbid  the  importation  of  persons, 
must  be  understood  as  applying  only  to  slaves ; 
and  that  a  power  to  remove  emigrants  may  be 
constitutionally  exercised,  though  that  of  prohib- 
iting their  migration  shoiild  be  unconstitutional. 
The  evidence  of  members  of  the  Convention 
which  framed  the  constitution,  has  sometimes 
been  offered  to  prove  that  that  body  hj  persons, 
meant  sla/oes.  But  the  evidence  of  those  mem- 
bers cannot  prove  any  thing  beyond  their  own 
individual  intention,  or,  at  most,  their  behef  of 
what  might  have  been  the  intention  of  some 
other  members.  Nor  is,  on  any  possible  suppo- 
sition, the  intention  of  the  Convention  itself  of 
any  importance  to  decide  the  true  meaning  of 


the  constitution.  For  they  were  not  the  legis- 
lators who  passed  and  ratified  the  act,  but  only 
the  framers  who  drew  the  instrument  and  offer- 
ed it  for  consideration.  As  well  might  the 
Judges  of  the  Supreme  Court  be  induced  in 
their  decision  on  a  point  of  law,  to  abandon  the 
clear  construction  pointed  oat  by  the  precise 
meaning  of  the  words  of  the  statute,  on  account 
of  the  supposed  opinion  of  some  one  of  the 
members  of  the  committee  of  this  House  that 
had  drafted  the  law,  as  we  be  guided  by  what 
was,  at  the  tin*,  tlie  meaning  of  some  of  the 
gentlemen  who  drew  the  constitution.  After  a 
lapse  of  ten  years,  it  is  preposterous  to  receive 
parole  evidence  against  a  sacred  record.  Are 
the  people  of  America  to  be  told,  after  a  lapse 
of  ten  years,  that  the  delegation  of  powers, 
which  they  sanctioned  under  the  impression  of 
what  on  its  face  appeared  to  be  its  meaning,  is 
to  receive  a  contrary  constraction,  bottomed  on 
private  meaning,  on  the  unknown  opinion  of 
the  members  of  a  body  whose  deliberations 
were  secret?  And  if,  even  through  mistake, 
those  individuals  adopted  expressions  which 
conveyed  a  different  meaning  from  what  they 
intended,  is  that  supposed  intention  to  prevail 
over  the  explicit  sense  of  those  expressions! 

But  we  are  told  by  the  select  committee,  that 
"  there  could  not  have  been  the  least  reason  " 
for  confining  the  restriction  to  the  then  existing 
States,  and  to  a  period  of  twenty  years,  had  the 
restriction  "  been  intended  "  to  apply  to  all  emi- 
gi-ants  in  general.  Here  again,  a  supposed  in- 
tention is  brought  as  an  argument  against  the 
general  acceptation  of  the  word  "  persons." 
The  question  is  not,  whether  we  are  at  a  loss  to 
find  the  reasons  which  dictated  a  modification 
of  the  restriction.  Yet,  if  we  were  to  recur  to 
suppositions,  we  might  as  well  suppose  that  the 
then  existing  States,  which  alone  formed  the 
constitution,  felt  interested  only  for  themselves, 
and  not  for  future  non-existing  States;  and  that 
those  States,  who  were  interested  in  promoting 
the  migration  of  free  persons,  were  satisfied 
with  the  same  regulation  which  satisfied  those 
States  who  were  apprehensive  of  an  interference 
in  the  importation  of  slaves.  But  the  only 
question  is,  whether  modification  is  contradic- 
tory with  the  common  acceptation  of  the  word 
"  persons,"  which,  it  will  not  be  denied,  in  its 
natural  sense,  will  apply  to  free  as  well  as  to 
the  other  description  of  individuals  ?  Whether 
there  is  any  thing  absurd  or  repugnant  to  com- 
mon sense,  in  saying  that  Congress  shall  not, 
for  twenty  years,  prohibit  the  migration  of  free 
persons  in  the  existing  States  ?  If  there  be 
nothing  inconsistent  in  that  provision,  the  mod- 
ification of  the  restriction  cannot  modify  and 
alter  the  meaning  of  the  word  "  persons." 

Was  there  any  possibility  of  doubt  on  the 
sense  of  that  word,  it  might  be  explained  by 
other  parts  of  the  constitution  and  by  other  ex- 
pressions in  the  clause  itself. 

The  2d  section  of  the  1st  article  of  the  con- 
stitution, speaking  of  the  mode  of  ascertaining 
the  respective  numbers  of  the  several  States. 
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declares  that  they  shall  he  determined  by  adding 
to  "  the  whole  number  of  free  persons  "  (includ- 
ing those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed)  "  three-flfths 
of  all  other  persons."  A  sentence  in  which  the 
word  persons  is  expressly  applied  first  to  free- 
men, and  secondly  to  slaves. 

The  prohibitory  clause  itself  declares  that  the 
migration  or  importation  of  such  persons  as  any 
of  the  States,  &c.,  shall  not  he  prohibited.  The 
word  "migration,"  as  contradistinguished  from 
"  importation,"  clearly  implies  the  free  will  of 
the  person,  and  applies  exclusively  to  free  per- 
sons. 

The  select  committee  have  also  informed  us 
that  the  power  to  send  off  emigrants,  who  abuse 
the  indulgence  granted  them  to  remain,  is  a 
very  different  thing  from  the  power  of  prevent- 
ing emigration;  meaning,  I  suppose,  that  al- 
though Congress  might  be  forbidden  by  the 
constitution  to  prohibit  migration,  they  may 
constitutionally  send  off  such  emigrants.  Was 
the  power  claimed  by  this  law,  that  of  punishing 
by  transportation  aliens  convicted  of  certain  of- 
fences, defined  by  the  law,  although  the  consti- 
tutional necessity  of  the  mode  of  punishment 
would  still  remain  to  be  proven,  yet  the  argu- 
ment of  the  committee  would  deserve  some  con- 
sideration. But  it  is  denied  that  there  is  the 
least  difference  between  a  power  of  prohibiting 
emigration  and  that  of  sending  off  any  alien  at 
the  will  of  the  Pkesidknt,  merely  because  he  is 
suspected  by  that  Magistrate.  The  transporta- 
tion of  thfe  emigrant  does  not  rest  on  any  act  com- 
mitted by  him,  but  on  the  degree  of  suspicion  en- 
tertained by  the  Pkksident.  The  removal, 
therefore,  contemplated  by  the  law,  is  not  the 
special  removal  of  certain  emigrants,  but  a  gen- 
eral power  to  remove  all  the  emigrants,  on  sus- 
picion, if  the  Pbesidbnt  shall  please.  I  must 
confess  that,  to  my  understanding,  that  power 
to  remove  all  emigrants  would,  if  exercised, 
(and  the  law  authorizes  its  general  exercise,) 
amount  precisely  to  the  same  tf'.ing  with  a  gen- 
eral prohibition  of  emigration. 

So  far  is  it  true  that  the  clause  of  the  consti- 
tution admits  of  a  construction  which  would  de- 
feat its  object ;  that,  at  the  end  of  it,  we  find  a 
provision  permitting  Congress  to  lay  a  duty  of 
ten  dollars,  not  on  migration,  but  on  the  impor- 
tation of  persons.  Had  it  not  been  for  that  pro- 
vision. Congress  could  not  even  have  checked 
that  importation  by  any  duty.  As  the  clause 
now  stands,  they  cannot  check  the  migration  by 
any  duty  whatever,  nor  the  importation  by  a 
duty  higher  than  ten  dollars.  And  yet  it  is 
contended  that  notwithstanding,  so  much  cau- 
tion, Congress  may,  by  a  general  power  of  send- 
ing off  emigrants,  evade  the  restriction  laid  upon 
them,  and  altogether  prevent  the  effect  of  mi- 
gration. 

Finally,  if  there  be  any  difference  between 
the  power  of  prohibiting  migration  and  that  of 
sending  off  emigrants,  it  consists  in  this,  that  it 
might  have  been  apprehended  that,  under  color 
of  the  general  power  over  commerce  given  to 


Congress,  they  might,  by  duties  or  other  com- 
mercial regulations,  have  prevented  or  checked 
migration ;  but  that  there  does  not  exist  any 
power  granted  to  the  General  Government  by 
the  constitution  which  can  rationally  serve  as  a 
pretence  to  claim  an  authority  to  remove  emi- 
grants generally.  And  the  only  deduction  to  be 
thence  inferred  is,  that  the  clause  now  under 
consideration,  although  it  might  be  proper  for 
preventing  the  exercise  of  the  first  power,  was 
unnecessary  for  the  last  purpose — a  conclusion 
to  which  I  agree  in  its  full  extent,  and  which 
it  seems  to  me  I  have  already  fully  established 
in  the  first  part  of  my  arguments. 

The  select  committee  (driven  thereto,  per- 
haps, by  the  weakness  of  the  ground  they  were 
compelled  to  defend)  have  recurred  to  a  last  ar- 
gument, the  most  extraordinary,  perhaps,  of 
any  they  have  advanced.  Having  said,  in  the 
former  part  of  their'report,  that  every  nation 
had  a  right  to  send  off  aliens  at  will,  they  after- 
wards assert  that,  "  as  the  constitution  has  giv- 
en to  the  States  no  power  to  remove  aliens,"  it 
is  necessary  to  conclude  that  the  power  devolves 
to  the  General  Government. 

It  is,  I  believe,  the  first  time  it  has  been  sug- 
gested that  the  powers  of  the  individual  States 
were  derived  from  the  Constitution  of  the 
United  States.  That  constitution  has  hereto- 
fore been  considered  as  a  delegation  of  powers 
to  the  General  Government,  and  not  to  the 
several  States.  But  the  assertion  of  the  com- 
mittee may  be  shortly  answered  by  reading  the 
twelfth  amendment  to  the  constitution,  viz: 
"  The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectively, 
or  to  the  people."  In  order  to  prove  that  the 
powers  are  not  reserved  to  the  States,  it  is  ne- 
cessary to  prove  that  they  are  delegated  to  Con- 
gress ;  and  the  committee,  with  that  kind  of 
logic  which  pervades  the  whole  of  their  report, 
in  order  to  prove  that  powers  are  delegated  to 
Congress,  assume  the  position  that  they  do  not 
belong  to  the  States.  The  constitution  declares 
that  the  powers  not  prohibited  to  the  States  are 
reserved  to  them,  and  the  committee  asserts 
that  the  powers  not  given  to  the  States,  are  not 
reserved  to  them.  It  would  seem,  as  the  com- 
mittee had  been  desirous  of  jrfstifying,  by  their 
own  arguments,  what  I  have  advanced,  that  the 
doctrine  necessary  to  support  the  constitution- 
ality of  this  law  would  infallibly  swallow  up  all 
the  powers  of  the  several  States. 

That  the  States  had  a  right  to  legislate  on 
this  subject  never  was  denied.  It  is  a  fact,  that 
some  of  them  have  legislated  upon  it.  Virginia 
has  passed  an  alien  law,  which  has  been  quoted 
by  the  supporters  of  the  law  of  Congress.  It 
was  strange  enough,  that  on  a  constitutional 
question,  whether  the  United  States  or  the 
several  States  had  a  right  to  pass  such  laws,  the 
advocates  for  the  right  of  Congress  should  quote 
a  law  of  one  of  the  States,  which  proved  the 
very  reverse  of  their  doctrine.  But  their  ob- 
ject was  to  puzzle  and  confound,  and  not  to  en- 
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lighten  the  understanding ;  and  if  they  meant 
to  rescue  the  law  of  Congress  from  the  charge 
of  impropriety  and  injustice,  hy  the  instance 
of  that  of  Virginia,  they  have  heen  guilty  of  a 
gross  misrepresentation;  for  the  act  of  that 
State,  so  far  from  being  similar  to  that  com- 
plained of,  is  not  a  law  concerning  alien  friends, 
but  a  law  respecting  alien  enemies,  perfect- 
ly similar  to  that  of  Congress,  of  which  no 
one  complains,  and  which  passed  without  op- 
position. 

To  the  argument  against  the  law,  drawn  from 
that  part  of  the  constitution  which  secures  the 
trial  of  all  crimes  by  jury,  the  most  satisfactory 
answer  given  by  the  committee  is,  that  aliens 
not  being  parties  to  the  constitution,  have  no 
rights  under  it.  Without  entering  into  an  ex- 
amination of  the  constitutional  question  arising 
on  that  point,  I  will  only  remark,  that  the 
construction  is  harsh ;  and  that,  to  transport 
emigrants,  "merely  from  motives  of  policy," 
and  "without  their  having  committed  any 
ofifence,"  is  often  unjust — always  oppressive 
and  cruel.  The  manner  in  which  aliens  have 
been  invited  to  this  country,  and  the  pecuhar 
situation  in  which  they  stand,  justify  the  asser- 
tion. 

The  constitution  gives  to  Congress  no  power 
over  aliens,  except  that  of  naturalization.  The 
power,  therefore,  remains  with  the  States  to 
give  to  aliens  the  rights  of  denizens.  That 
power  has  not  been  exercised  by  that  name ; 
but  it  has,  in  fact,  been  carried  into  effect.  Not 
only  In  some  States  have  aliens  been  enabled  to 
purchase,  to  hold,  to  inherit,  and  to  leave  by 
will,  real  estate — a  right  which  principally  con- 
stitutes a  denizen — ^but  many  have  actually  been 
admitted  in  some  States,  either  by  special  acts 
of  the  Legislature,  or  in  conformity  to  former 
general  laws,'to  aU  the  rights  of  citizens  of  those 
States,  so  far  as  it  was  in  the  power  of  individ- 
ual States  to  do  it;  that  is  to  say,  that  they 
have  received  every  right,  but  such  as  arise 
from  naturalization — every  right  of  denizens. 
On  the  other  hand,  the  laws  of  the  Union  have 
invited  emigration,  by  holding  out  the  prospect 
of  being  naturalized  at  the  end  of  a  period 
which,  till  nearly  the  time  when  the  alien  law 
passed,  never  exceeded  five  years.  Under  these 
laws,  emigrants  have,  by  a  formal  declaration 
before  our  courts,  given  evidence  of  their  in- 
tention of  becoming  citizens  and  of  renouncing 
their  former  allegiance — a  dea.aration  almost 
tantamount  to  an  actual  renunciation.  They 
have  abandoned  their  native  countries  for  ever ; 
many  of  them  have  acquired  lands,  and  married 
in  America ;  most  of  them  have  here  the  whole 
of  their  property,  or  their  only  means  of  sub- 
sistence. Under  all  these  circumstances,  it 
may  be  doubtful  whether  a  great  proportion  of 
these  aliens  are  not  entitled  to  the  rights  of 
denizens ;  and  if  they  are  not  so,  by  a  strict 
construction  of  positive  laws,  at  least,  it  can 
hardly  be  denied  that  the  provisions  of  the  law 
violate,  in  this  respect,  the  dictates  of  humanity 
and  justice. 


The  policy  of  this  measure  seems  to  be  de- 
fended by  the  select  committee  on  the  same 
ground  which  is  to  be  a  pretence  and  a  justifi- 
cation for  every  act  of  domestic  oppreasion,  for 
every  encroachment  of  power,  for  every  new 
tax,  for  every  extravagant  loan,  for  every  prod- 
igal act  of  expenditure,  for  every  increase  of  the 
navy,  for  every  standing  army  which  may  be 
raised  under  the  various  names  of  permanent 
army,  additional  ai-my,  provisional  army,  event- 
ual army,  or  well-affected  volunteers.  The  alien 
and  sedition  aote  form,  in  the  opinion  of  the 
committee,  an  essential  part  of  our  general  sys- 
tem of  defence  against  France.  I  do  not  mean 
to  follow  them,  whilst  they  use,  instead  of  ar- 
guments, the  mere  cant  of  the  day.  They  can- 
not be  serious  when  they  tell  us  of  the  employ- 
ment of  the  active  talents  of  a  numerous  body 
of  French  citizens  here  as  emissaries  and  spies. 
And  if  they  are,  does  that  committee  mean  to 
impose  upon  this  House,  as  upon  the  people  of 
some  parts  of  the  Union  ?  Do  we  not  know 
that,  if  there  be  any  danger  from  France,  the 
act  respecting  alien  enemies  is  applicable  to  her 
citizens,  and  that  the  law  now  complained  of 
respects  alien  friends,  and  was  originally  in- 
tended to  operate,  not  against  subjects  of  France, 
but  against  Irish  emigrants  and  other  subjects 
of  Great  Britain  ?  Do  we  not  know  that,  not- 
withstanding all  the  clamor  of  last  summer, 
and  notwithstanding  the  two  laws  passed  on 
that  subject,  not  a  single  French  citizen  has 
been  removed  ? 

Still  less  can  I  suppose  that  the  committee 
were  in  earnest  when  they  pretended  to  believe 
that  the  United  States  offered  as  easy  and  allur- 
ing a  conquest  to  France  as  Egypt.  They  seem 
to  have  forgotten  that  Egypt  was  governed  and 
defended  by  Mamelukes  and  inhabited  by  slaves ; 
that  the  United  States  are  as  yet  inhabited  and 
defended  by  the  people  themselves.  But  if  the 
committee  thought  that  the  fear  of  an  invasion 
did  justify  those  laws,  when  passed,  wUl  they 
pretend  to  say  that  the  danger,  even  in  their 
opinion,  now  exists,  and  that  the  same  neces- 
sity now  justifies  the  continuance  of  the  laws  ? 
•It  is  not  only  against  invasion  that  those  laws 
are  said  to  be  necessary.  We  are  told  of  a  sys- 
tem which  convulses  the  civilized  world,  and 
has  shaken  the  fabric  of  society ;  of  an  unpre- 
cedented combination  to  establish  new  princi- 
ples of  social  action,  on  the  subversion  of  reli- 
gion, morality,  law,  and  Government.  If  these 
are  the  dangers  which  threaten  us,  and  if  Con- 
gress think  themselves  vested  with  all  the 
powers  which  they  may  think  expedient  to 
repel  them,  I  wish  to  know  to  what  extent  they 
may  not  legislate,  and  by  what  possible  limita- 
tion they  can  be  restrained,  in  their  assumption 
of  powers  ?  There  is  not  an  individual  on  this 
floor,  there  is  not  a  man  of  common  understand- 
ing and  common  information  in  the  nation,  who, 
unless  he  is  under  the  influence  of  the  illusions 
of  the  new  anti-republican  fanaticism,  or  blind- 
ed by  party  spirit,  does  not  know  that  these 
pretended  dangers  ai-e,  in  America,  the  vision- 
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ary  phantoms  of  a  disordered  imagination.  And 
I  have  taken  notice  of  those  sentiments  merely 
to  give  an  additional  proof,  that  under  pretence 
of  preventing  imaginary  evils,  an  attempt  is 
made  to  estalDlisli  the  omnipotence  of  Congress, 
and  substantial  despotism,  on  the  ruins  of  our 
constitution. 

Is  that  a  measure  of  security  and  general  de- 
fence wliich  puts  a  numerous  body  of  aliens — 
aliens  virho  are  represented  as  so  desperate  and 
dangerous — under  the  absolute  control  of  one 
man,  v?hioh,  by  holding  the  rod  of  terror  over 
their  heads,  and  leaving  their  fate  at  his  sole 
disposal,  renders  them  complete  slaves  of  the 
Pbesident,  and  makes  them  proper  instruments 
for  the  execution  of  every  project  which  ambi- 
tion may  suggest,  which  faction  mjy  dictate  ? 
Is  that  a  Government  of  laws  which  leaves  us 
no  security  but  in  the  confidence  we  have  in 
the  moderation  and  patriotism  of  one  man? 
And  do  the  abettors  of  these  laws  forget  that 
even  that  is  precarious,  and  that  the  unlimited 
power  which  they  think  safely  lodged  in  one 
individual  may  in  a  day  be  vested  in  another 
man  in  whom  they  do  not  place  the  same  con- 
fidence ? 

Is  that  a  measure  of  general  defence  which 
has  diminished  confidence  in  the  Government 
and  produced  disunion  among  the  States  and 
among  the  people  ? 

Yet  I  am  happy  to  find  that  even  this  law 
has  produced  such  general  dissatisfaction.  I  was 
the  more  alarmed  on  account  of  this  law,  be- 
cause, attacking  only  aliens,  for  whom  no  im- 
mediate concern  could  be  felt,  it  might  the  more 
easily  become  the  vehicle  to  introduce  doctrines 
and  innovations  which  would  hereafter  serve  as 
a  precedent  to  attack  the  liberties  of  the  citizens 
themselves.  A  pretence  of  general  defence  may 
justify  oppressive  measures  against  citizens  as 
well  as  against  aliens.  Although  some  nice  dis- 
tinctions may  now  be  made  in  order  to  discrimi- 
nate one  class  from  the  other,  yet  it  must  be 
remembered  that  the  only  security  of  citizens 
against  unconstitutional  measures  consists  in  r 
strict  adherence  to  the -constitution ;  that  their 
liberties  are  only  protected  by  a  parchments— 
by  words — and  that  they  may  be  destroyed 
whenever  it  shall  be  admitted  that  the  strict 
and  common  sense  of  words  may  be  construed 
away  under  the  plea  of  some  supposed  necessi- 
ty ;  whenever  the  constitution  shall  be  under- 
stood and  exercised  as  an  instrument  unlimited 
where  it  grants  power,  and  nugatory  where  it 
limits  power. 

We  may  feel  alarmed  when  we  see  a  com- 
mittee of  this  House  asserting  that  the  powers 
not  given  to  the  States  (and  it  may  be  added, 
by  the  same  rule  of  construction,  the  powers 
not  given  to  the  people  by  the  constitution) 
belong,  to  the  General  Government.  We  may 
feel  alarmed  when  that  committee  insist  that, 
although  it  is  true  that  the  trial  of  all  crimes 
must  be  by  jury,  yet,  to  inflict  a  punishment 
when  no  offence — no  crime — ^has  been  commit- 
ted, is  not  a  violation  of  the  constitution ;  when 


the  only  distinction  they  apply  to  citizens  con- 
sists in  the  difference  of  punishment,  but  not  in 
a  difference  of  the  principle.  We  may  feel 
alaiined  when  we  find  that  Congress  have  al- 
ready acted  on  those  principles  towards  citizens; 
that  they  have  already  passed  another  law — ^the 
sedition  law — grounded  on  the  same  principles, 
on  the  same  doctrine,  or  rather  on  the  same 
abandonment  of  the  explicit  and  evident  sense 
of  the  constitution,  which  alone  could  justify 
the  alien  law.  I  hope — ^I  trust — that  tlie  spirit 
which  dictated  both  laws  has  subsided,  even 
within  these  walls,  and  that  the  same  Congress 
who,  under  the  impressions  of  a  momentary 
alarm,  which  prevented  a  cool  investigation, 
hastily  adopted  those  two  measures,  will  have 
courage  enough  to  revise  their  own  conduct,  to 
acknowledge  their  own  errors,  and,  by  a  repeal 
of  the  obnoxious  acts,  restore  general  confidence, 
union,  and  harmony,  amongst  the  States  and 
the  people. 

When  Mr.  GALLATurhad  concluded,  the  ques- 
tion was  taken  and  carried — yeas  52,  nays  48. 
The  2d  resolution  being  next  in  order,  viz : 
Resolved,  That  it  Is  inexpedient  to  repeal  the  act 
passed  the  last  session,  entitled  "  An  act  in  addition 
to  the  act,  entitled  An  act  for  the  punishment  of 
certain  crimes  against  the  United  States  :  " 

Mr.  Nicholas  rose  and  spoke  as  follows : 

Mr.  Chairman — lam  sorry  to  be  obliged  to  rise 
at  this  late  hour  of  the  day,  indisposed  also  as 
I  find  myself,  to  speak  on  this  important  ques- 
tion ;  but,  since  gentlemen  are  determined  now 
to  decide  upon  it,  I  must  be  indulged  in  making 
some  observations  upon  it,  previous  to  the  ques- 
tion being  taken. 

The  select  committee  had  very  truly  stated, 
that  only  the  second  and  third  sections  of  the 
act,  in  addition  to  the  act  for  the  punishment 
of  certain  crimes  against  the  United  States,  are 
complained  of— that  the  part  of  the  law  which 
punishes  seditious  acts  is  acquiesced  in,  and  that 
the  part  that  goes  to  restrain  what  are  called 
seditious  writings,  is  alone  the  object  of  the 
petitions. 

This  part  of  the  law  is  complained  of  as  being 
unwarranted  by  the  constitution,  and  destrac- 
tive  of  the  first  principles  of  Eepublican  Gov- 
ernment. It  is  always  justifiable,  in  examining 
the  principle  of  a  law,  to  inquire  what  other 
laws  can  be  passed  with  equal  reason,  and  to 
impute  to  it  all  the  mischiefs  for  which  it  may 
be  used  as  a  precedent.  In  this  case,  little  in- 
quiry is  left  for  us  to  make,  the  arguments  in 
favor  of  the  law  carrying  us  immediately,  and 
by  inevitable  consequence,  to  absolute  power 
over  the  press.  The  case  chosen  for  our  first  legis- 
lation, that  of  "false,  scandalous,  and  malicious 
writings,"  is  specious,  and  as  likely  as  any  can 
be  to  establish  an  interest  in  its  favor;  but 
when  it  is  fairly  examined,  it  will  be  found  to 
operate  on  cases,  which  could  not,  at  first  view, 
be  expected  to  come  under  it ;  to  be  the  instru- 
ment of  most  unjust  oppression,  and  to  restrain 
that  free  communication  of  honest  opinion  which 
is  the  soul  of  the  Government.    But  when  yon 
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come  to  inquire  further,  and  learn,  from  the 
advocates  of  the  law,  the  authority  which  they 
claim  for  passing  it,  you  will  find  that  the  power 
claimed  does  not  stop  even  with  this  law,  mis- 
chievous as  it  may  be,  but  that  it  extends  to 
absolute  and  unlimited  control. 

_  It  is  not  pretended  that  the  constitution  has 
given  any  express  authority  which  they  claim 
for  passing  this  law,  and  it  is  claimed  only  as 
implied  in  that  clause  of  the  constitution  which 
says,  "  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessa/ry  and  proper  for 
carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  department  or  office  thereof."  It 
is,  therefore,  necessary  to  fix  a  just  construction 
of  this  clause. 

Tha,t  the  powers  of  the  Federal  Government 
were  intended  to  be  limited,  is  universally  ad- 
mitted, in  the  abstract;  is  proved  by  every 
clause  of  the  constitution,  and  is  positively  de- 
clared by  the  12th  amendment  in  these  words : 
"  The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people." 

The  just  construction  of  the  constitution,  if 
the  clause  respecting  necessary  and  proper 
powers  had  been  omitted,  would  have  been  the 
same  that  it  ought  to  be  with  the  addition;  for 
there  can  be  no  doubt,  that  a  grant  of  specified 
powers  would  have  contained  a  grant  of  such 
power  as  is  necessary  to  carry  the  specified 
power  into  efiect,  and  therefore  the  declaration 
ought  to  make  no  difference,  according  to  a  well- 
known  maxim.  This  was  the  understanding  of 
all  the  friends  of  the  constitution  at  its  adop- 
tion, and  the  constitution  ought  now  to  be  con- 
strued as  if  the  clause  had  been  omitted.  But 
it  is  proper  to  examine  the  meaning  of  it,  as 
expressed. 

It  is  clear,  that  this  clause  was  intended  to  be 
merely  an  auxiliary  to  the  powers  specially 
enumerated  in  the  constitution;  and  it  must, 
therefore,  be  so  construed  as  to  aid  them,  and 
at  the  same  time  to  leave  the  boundaries  be- 
tween the  General  Government  and  the  State 
Governments  untouched.  The  argument  by 
which  the  select  committee  have  endeavored  to 
establish  the  authority  of  Congress  over  the 
press,  is  the  following :  "  Congress  have  power 
to  punish  seditious  combinations  to  resist  the 
laws,  and  therefore  Congress  must  have  the 
power  to  punish  false,  scandalous  and  malicious 
writings ;  because  such  writings  render  the  Ad- 
ministration odious  and  contemptible  among  the 
people,  and,  by  doing  so,  have  a  tendency  to 
produce  opposition  to  the  laws." 

It  is  expressly  admitted  by  the  committee, 
that  the  power  to  punish  seditious  combina- 
tions to  resist  the  laws,  is  only  derived,  by  con- 
struction, from  the  clause  giving  aU  necessary 
and  proper  powers  before  recited;  and  that 
there  is  no  express  power  in  the  constitution  to 
tiat  effect.     There  is  no  dispute  about  this  con- 


struction being  just;  but  I  contend  that  the 
inference  from  this  implied  power  cannot  be 
supported,  viz :  That  Congress  have  a  power  to 
punish  seditious  writings. 

The  constitution  says :  "  Congress  shall  have 
power  over  all  acts  which  hinder  the  execu- 
tion," &c. ;  but,  to  make  it  support  the  con- 
struction of  the  committee,  it  should  say  that, 
"  Congress  shall  have  power  over  all  acts  which 
are  likely  to  produce  acts  which  hinder  the 
execution,"  &c.  Our  construction  confines  the 
power  of  Oongrfes  to  such  acts  as  immediately 
interfere  with  the  execution  of  the  enumera- 
ted powers  of  Congi-ess ;  because  the  power 
can  only  be  necessary  as  well  as  proper,  when 
the  acts  really  would  hinder  the  execution. 
The  construction  of  the  committee  extends  the 
power  of  Congress  to  all  acts  which  have  a  re- 
lation, ever  so  many  degrees  removed,  to  the 
enumerated  powers,  or  rather  to  the  acts  which 
would  hinder  their  execution.  By  our  constrr.c- 
tion,  the  constitution  remains  defined  and  limit- 
ed, according  to  the  plain  intent  and  meaning 
of  the  framers ;  by  the  construction  of  the  com- 
mittee, all  limitation  is  lost,  and  it  may  be  ex- 
tended over  the  different  actions  of  life  as 
speculative  politicians  may  think  fit. 

The  suggestion  on  which  the  authority  over 
the  press  is  founded,  is,  that  seditious  writings 
have  a  tendency  to  produce  opposition  to  Gov- 
ernment. What  has  a  greater  tendency  to  fit 
men  for  insurrection  and  resistance  to  Govern- 
ment, than  dissolute,  immoral  habits,  at  once 
destroying  love  of  order,  and  dissipating  the 
fortune  which  gives  an  interest  in  society  ? 

The  doctrine  that  Congress  can  punish  any 
act  which  has  a  tendency  to  hinder  the  execu- 
tion of  the  laws,  as  well  as  acts  which  do  hin- 
der it,  will,  therefore,  clearly  entitle  them  to 
assume  a  general  guardianship  over  the  morals 
of  the  people  of  the  United  States. 

Again:  nothing  can  have  a  greater  tendency 
to  ensure  obedience  to  law,  and  nothing  can  be 
more  likely  to  check  every  propensity  to  resist- 
ance to  Government,  than  virtuous  and  wise 
education ;  therefore  Congress  must  have  power 
to  subject  all  the  youth  of  the  United  States  to 
a  certain  system  of  education.  It  would  be  very 
easy  to  connect  every  sort  of  authority  used  by 
any  government  with  the  well-being  of  the 
General  Government,  and  with  as  much  reason 
as  the  committee  had  for  their  opinion  to  assign 
the  power  to  Congress,  although  the  consequence 
must  be  the  prostration  of  the  State  Governments. 
But  enough  has  been  said  ti>  show  tlie  neces- 
sity of  adhering  to  the  common  meaning  of  the 
word  "necessary,"  in  the  clause  under  consid- 
eration, which  is,  that  the  power  to  be  assumed 
must  be  one  without  which  some  one  of  the 
enumerated  powers  cannot  exist  or  he  main- 
tained. It  cannot  escape  notice,  however,  that 
the  doctrine  contended  for,  that  the  Admin- 
istration must  be  protected  against  writings 
which  are  likely  to  bring  it  into  contempt,  as 
tending  to  opposition,  will  apply  with  more 
force  to  truth  than  falsehood.     It  cannot  be 
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denied  that  the  discovery  of  maladministration 
will  bring  more  lasting  discredit  on  the  govern- 
ment of  a  country,  than  the  same  charges  would 
if  untrue. 

This  is  not  an  alarm  founded  merely  on  con- 
struction; for  the  governments  which  have 
exercised  control  over  the  press,  have  carried  it 
the  whole  length.  This  is  notoriously  the  law 
of  England,  from  whence  this  system  has  been 
drawn ;  for  there,  truth  and  falsehood  are  alike 
subject  to  punishment,  if  the  publication  brings 
contempt  on  the  officers  of  government. 

I  have  shown,  as  I  promised,  that  the  authority 
on  which  this  act  is  supported,  gives  unlimited 
power  over  the  press,  as  to  its  investigation  of 
public  affairs,  which  is  its  most  important  func- 
tion; and  I  will  now  endeavor  to  show,  that 
the  effect  of  the  present  law  is  very  little  short 
of  the  complete  restraint  of  all  useful  discussion 
on  public  men  and  measures. 

The  law  has  been  current  by  the  fair  pretence 
of  punishing  nothing  but  falsehood,  and  by  hold- 
ing out  to  the  accused  the  liberty  of  proving  the 
truth  of  the  writing ;  but,  it  was  from  the  first 
apprehended,  and  it  seems  now  to  have  been 
adjudged,  (the  doctrine  has  certainly  been  assert- 
ed on  this  floor,)  that  matters  of  opinion,  arising 
on  notorious  facts,  come  under  the  law.  If  this 
is  the  case,  where  is  the  advantage  of  the  law 
requiring  that  the  writing  should  be  false,  before 
a  man  shall  be  liable  to  punishment,  or  of  his 
having  the  liberty  of  proving  the  truth  of  his 
writing  ?  Of  the  truth  of  facts  there  is  an  almost 
certain  test ;  the  belief  of  honest  men  is  certain 
enough  to  entitle  it  to  great  confidence;  but 
their  opinions  have  no  certainty  at  all.  The 
trial  of  the  trath  of  opinions,  in  the  best  state 
of  society,  would  be  altogether  precarious ;  and, 
perhaps,  a  jury  of  twelve  men  could  never  be 
found  to  agree  in  any  one  opinion.  At  the 
present  moment,  when,  unfortunately,  opinion 
is  almost  entirely  governed  by  prejudice  and 
passion,  it  may  be  more  decided,  but  nobody 
will  say  it  is  more  respectable ;  chance  must  de- 
termine whether  political  opinions  are  true  or 
false,  and  it  will  not  unfrequently  happen,  that 
a  man  will  be  punished  for  publishing  opinions 
which  are  sincerely  his,  and  which  are  of  a  na- 
ture to  be  extremely  interesting  to  the  public, 
merely  because  accident,  or  design,  has  collected 
a  jury  of  different  sentiments. 

If  the  effect  of  the  present  law  is  to  restrain 
the  free  communication  of  opinion,  and  its 
principle  will  justify  any  control  Government 
chooses  to  exercise  over  the  press,  an  inquiry 
may  safely  be  entered  on,  whether  Congress 
ought  to  possess  the  power,  even  if  the  clause 
giving  necessary  and  proper  power  would  extend 
to  such  remote  cases?  It  is  the  more  necessary 
to  inquire  into  the  usefulness  of  this  power  in 
the  hands  of  Congress,  since  the  opinion  is  be- 
coming current,  that  that  alone  will  give  Con- 
gress a  right  to  assume  it,  upon  the  principle 
that  Government  must  have  a  right  to  do  every 
thing  proper  for  its  safety.  This  doctrine  may 
be  very  fallacious,  if  not  taken  in  the  restricted  j 
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sense  to  be  found  in  the  clause  giving  necessary 
powers.  No  government  can  assume  a  power 
not  delegated,  on  pretence  of  its  being  necessary ; 
for  none  have  a  right  to  judge  of  what  is  neces- 
sary but  the  makers  of  the  constitution,  other- 
wise all  governments  would  be  competent  to 
make  every  alteration  in  a  constitution  they 
might  think  proper,  and  the  constitution  would 
rank  with  the  laws,  and  not  above  them.  For 
the  execution  of  powers'  expressly  given,  there 
must  have  been  some  latitude  allowed  to  those 
who  were  to  execute  them,  the  same  in  fact 
which  is  expressed  in  the  clause  respecting 
necessary  powers. 

Is  the  power  claimed  proper  for  Congress  to 
possess  ?  It  is  believed  not,  and  will  readily  be 
admitted,  if  it  can  be  proved,  as  I  think  it  can, 
that  the  persons  who  administer  the  Government 
have  an  interest  in  the  power  to  be  confided, 
opposed  to  that  of  the  community.  It  must  be 
agreed  that  the  nature  of  our  Government  makes 
a  diffusion  of  knowledge  of  public  affairs  neces- 
sary and  proper,  and  that  the  people  have  no 
mode  of  obtaining  it  but  through  the  press. 
The  necessity  for  their  having  this  information, 
results  from  its  being  their  duty  to  elect  all  the 
parts  of  the  Government,  and,  in  this  way,  to 
sit  in  judgment  over  the  conduct  of  those  who 
have  been  heretofore  employed.  The  most  im- 
portant and  necessary  information  for  the  people 
to  receive  is,  of  the  misconduct  of  the  Govern- 
ment ;  because  their  good  deeds,  although  they 
will  produce  affection  and  gratitude  to  public 
oificers,  will  only  confirm  the  existing  confidence, 
and  will,  therefore,  make  no  change  in  the  con- 
duct of  the  people.  The  question,  then,  whether 
the  Government  ought  to  have  control  ever  the 
persons  who  alone  can  give  information  through- 
out a  country,  is  nothing  more  than  this,  whether 
men  interested  in  suppressing  information  neces- 
sary for  the  people  to  have,  ought  to  be  intrusted 
with  the  power,  or  whether  they  ought  to  have 
a  power  which  their  personal  interest  leads  to 
the  abuse  of?  I  am  sure  no  candid  man  will 
hesitate  about  the  answer ;  and  it  may  also  safely 
be  left  with  ingenuous  men  to  say  whether  the 
misconduct  which  we  sometimes  see  in  the  press, 
had  not  better  be  borne  with,  than  to  run  the 
risk  of  confiding  the  power  of  correction  to  men 
who  will  be  constantly  urged  by  their  own  feel- 
ings to  destroy  its  usefulness. 

The  mode  of  thinking  which  countenances 
this  law,  and  the  doctrines  on  which  it  is  built, 
are  derived  from  a  country  whose  government 
is  so  different  from  ours,  that  the  situation  of 
public  officers  ought  to  be  very  different.  In 
Grea,t  Britain,  the  King  is  hereditary,  and,  ac- 
cording to  the  theory  of  their  government,  can 
do  no  wrong.  Public  officers  are  his  represen- 
tatives, and  derive  some  portion  of  his  inviola- 
bility from  theory,  but  more  from  the  practice 
of  the  government,  which  has,  for  the  most  part, 
been  very  arbitrary.  It  was,  therefore,  of  course, 
that  they  should  receive  a  different  sort  of  respect 
from  that  which  is  proper  in  our  Government, 
where  the  officers  of  government  are  the  ser- 
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yants  of  the  people,  are  amenable  to  them,  and 
liable  to  be  turned  out  of  oflBce  at  periodical 
elections.  In  Great  Britain,  writings  are  sedi- 
tious, thongh  they  are  tnie,  if  they  tend  to  bring 
a  public  officer  into  contempt. 

In  this  country,  it  is  seen  that  the  same  prin- 
ciple is  contended  for,  and  that  in  practice,  with 
respect  to  matters  of  opinion,  we  have  gone  the 
whole  length  of  the  principle.  How  long  can 
we  expect  to  maintain  the  other  distinctive 
qualities  of  the  magistracy  of  the  two  countries, 
when  this  sameness  is  established?  How  long 
can  it  be  desirable  to  have  periodical  elections, 
for  the  purpose,  of  judging  of  the  conduct  of  our 
rulers,  when  the  channels  of  information  may 
be  choked  at  their  will  ? 

But,  sir,  I  have  ever  believed  this  question 
as  settled  by  an  amendment  to  the  constitution, 
proposed  with  others,  for  declaring  and  restrict- 
ing its  powers,  as  the  preamble  declares,  at  the 
request  of  several  of  the  States,  made  at  the 
adoption  of  the  constitution,  in  order  to  prevent 
their  misconstruction  and  abuse.  This  amend- 
ment is  in  the  following  words :  "  Congress 
shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  to 
assemble  and  petition  the^Jovernment  for  a  re- 
dress of  grievances."  There  can  be  no  doubt 
about  the  effect  of  this  amendment,  unless  the 
"  freedom  of  the  press  "  means  something  very 
different  from  what  it  seems ;  or  unless  there 
was  some  actual  restraint  upon  it,  under  the 
Constitution  of  the  United  States,  at  the  time  of 
the  adoption  of  this  amendment,  commensurate 
with  that  imposed  by  this  law.  Both  are  as- 
serted, viz:  that  the  "freedom  of  the  press" 
has  a  defined,  limited  meaning,  and  that  the  re- 
straints of  the  common  law  were  in  force  under 
the  United  States,  and  are  greater  than  those 
of  the  act  of  Congress;  and  that,  therefore, 
either  way  the  "  freedom  of  the  press  "  is  not 
abridged. 

It  is  asserted  by  the  select  committee,  and  by 
every  body  who  has  gone  before  them  in  this 
discussion,  that  the  "freedom  of  the  press,"  ac- 
cording to  the  universally  received  acceptation 
of  the  expression,  means  only  an  exemption 
from  all  previous  restraints  on  publication,  but 
not  to  an  exemption  from  any  punishment  Gov- 
ernment pleases  to  inflict  for  what  is  published. 
This  definition  does  not  at  all  distinguish  be- 
tween publications  of  different  sorts,  but  leaves 
all  to  the  regulation  of  the  law,  only  forbidding 
Government  to  interfere  until  the  publication 
is  really  made.  The  definition,  if  true,  so  re- 
duces the  effect  of  the  amendment,  that  the 
power  of  Congress  is  left  unlimited  over  the 
productions  of  the  press,  and  they  are  merely 
deprived  of  one  mode  of  restraint. 

The  amendment  was  certainly  intended  to 
produce  some  limitation  to  legislative  discre- 
tion, and  it  must  be  construed  so  as  to  produce 
such  an  effect,  if  it  is  possible.  This  is  required 
ju  the  construction  of  all  solemn  acts,  but  must 


be  more  particularly  due  to  this  on  account  of 
the  various  examinations  it  underwent,  previous 
to  its  adoption.  It  was  first  recommended  by 
the  conventions  of  several  States,  was  adopted, 
by  two-thirds  of  both  Houses  of  Congress,  and 
finally  ratified  by  three-fourths  of  the  State 
Legislatures.  To  give  it  such  a  construction  as 
will  bring  it  to  a  mere  nullity,  would  violate 
the  strongest  injunctions  of  common  sense  and 
decorum ;  and  yet  that  appears  to  me  to  be  the 
effect  of  the  construction  adopted  by  the  com- 
mittee. If  subsecpent  punishments  are  sufficient 
to  deter  printers  from  publishing  any  thing 
which  is  prohibited,  there  is  no  stint  to  the 
power  of  Congress ;  and  yet,  it  appears  to  me 
that  a  limitation  was  clearly  intended.  I  cannot 
doubt  the  power  of  Government  to  bend  print- 
ers to  their  will  by  subsequent  punishments, 
when  all  other  offences  are  restrained  only  in 
this  way.  Government  does  not  punish  men 
for  keeping  instruments  with  which  they  can 
commit  murder,  but  contents  itself  with  punish- 
ing murder  when  committed.  The  effect  of  the 
amendment,  says  the  committee,  is  to  prevent 
Government  taking  the  press  from  its  owner ; 
but  how  is  their  power  lessened  by  this,  when 
they  may  take  the  printer  from  his  press  and 
imprison  him  for  any  length  of  time,  for  pub- 
lishing what  they  choose  to  prohibit,  although 
it  maybe  ever  so  proper  for  public  information? 
The  result  is,  that  Government  may  forbid  any 
species  of  writing,  true  as  well  as  false,  to  be 
published ;  may  inffict  the  heaviest  punishments 
they  can  devise  for  disobedience ;  and  yet  we 
are  very  gravely  assured  that  this  is  "  the  free- 
dom of  the  press." 

But  it  is  worth  while  to  trace  this  definition 
to  the  place  from  whence  it  is  taken,  and  in- 
quire into  the  circumstances  in  which  it  is  used. 
Blackstone,  in  his  Commentaries  on  the  Laws 
of  England,  after  stating  the  law  respecting  li- 
bels, which  is,  that  every  thing  which  brings  a 
magistrate  into  contempt  is  punishable,  whether 
true  or  false,  goes  on  to  say,  that  this  law  is  not 
inconsistent  with  the  liberty  of  the  press ;  and 
then  gives  a  definition  of  the  liberty  of  the 
press  in  the  manner  it  is  used  by  the  committee. 
The  meaning  of  all  Blackstone  has  said  is  this, 
that  the  press  has  the  proper  degree  of  liberty 
in  England,  and  that  libels,  whether  true  or 
false,  ought  to  be  punished  there.  Let  us  apply 
what  he  has  called  a  definition,  in  the  way  he 
used  it,  to  the  legislation  of  the  United  States. 
Suppose  the  present  question  was,  whether  we 
should  punish  truth,  as  well  as  falsehood,  in 
libels,  would  gentlemen  venture  to  tell  us  that 
it  was  consistent  with  the  freedom  of  the  press, 
or  that  the  degree  of  freedom  proper  for  the 
United  States  would  remain  ?  I  venture  to  say 
they  would  not.  Ought  they,  then,  to  support 
the  doctrine  which  hereafter  may  be  practised 
on  to  the  full  extent?  Is  there  not  reason  to 
believe  gentlemen  hope  to  conceal  the  full  extent 
of  their  principles,  by  bringing  them  into  ope- 
ration only  by  degrees?  But,  sir,  it  is  a  mani- 
fest abuse  of  Blackstone's  authority  to  apply  it 
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as  it  has  been  here  applied.  He  had  advanced 
into  the  fourth  volume  of  a  panegyric  on  the 
laws  of  England,  and  after  stating  the  law  on 
this  subject,  makes  a  theory  to  justify  the  actual 
state  of  the  law.  It  must  be  remarked,  in  his 
justification,  that  the  nature  of  their  govern- 
ment justifies  more  rigor  than  is  consistent  with 
ours,  and  that  the  existing  law,  of  which  he 
■was  writing  the  praise,  had  been  greatly  softened 
in  practice,  by  public  opinion.  In  this  case, 
there  was  no  danger  of  impairing  the  security 
to  liberty,  intended  by  tlie  constitution;  for 
England  has  no  constitution  but  wh^it  may  be 
altered  by  the  Parliament,  and  therefore  no 
great  precision  was  necessary  with  respect  to 
general  principles.  Indeed,  his  observations  on 
this  subject  ought  to  be  called  a  theory,  and  a 
theory  adapted  merely  to  his  own  country,  and 
not  a  definition.  Very  different  are  the  circum- 
stances in  which  his  doctrine  has  been  applied 
here.  A  restrictive  clause  of  the  Constitution 
of  the  United  States,  by  its  application,  is  made 
to  mean  nothing,  and  when  it  is  yslearly  the  in- 
tention of  the  constitution  to  put,  at  least,  some 
acts  of  the  press  out  of  the  control  of  Congress, 
by  the  authority  of  this  writer,  all  are  subjected 
to  their- power. 

But  it  is  said,  that  the  States  have  all  adopt- 
ed the  same  construction  which  is  given  to  free- 
dom of  the  press  by  the  committee,  for  that  aU 
the  State  constitutions  provide  for  it,  and  yet 
the  law  of  libels  remains  part  of  their  codes.  If 
this  is  fact,  about  which  however  I  am  imin' 
formed,  it  is  easily  to  be  accounted  for.  At  the 
Eevolution,  the  State  laws  were  either  the  law 
of  England,  or  were  built  on  it,  and,  of  course, 
they  would  contain  the  monarchical  doctiine 
respecting  libels.  "When  the  State  constitu- 
tions were  formed,  the  old  law  was  continued 
in  force  indiscriminately,  and  only  a  general  ex- 
ception made  of  what  should  be  found  incon- 
sistent with  the  State  constitutions.  Now,  to 
prove  that  the  States  have  considered  the  law 
of  libels  consistent  with  the  freedom  of  the 
press,  gentlemen  should  show  that  this  law  has 
been  practised  on  since  the  Eevolution,  and 
that  the  attention  of  the  States  had  been  called 
to  it  by  its  execution,  and  that  it  still  remains 
in  force.  I  believe  this  cannot  be  done.  So 
far  as  I  know,  it  has  been  a  dead  letter.  I 
mean  the  law  of  libels  against  magistrates ,  and 
if  so,  the  argument  is  reversed,  and  is  wholly 
on  my  side.  The  terms  of  this  law  furnish  one 
of  the  best  proofs  of  the  truth  of  my  opinion ; 
Tor  the  framers  of  it,  wound  up  as  they  have 
been,  in  their  notions  about  Government,  since 
the  adoption  of  the  State  Governments,  en- 
deavored to  take  a  middle  course  between  real 
liberty  and  the  State  law,  which  is  supposed  to 
continue  in  force,  and  have  studiously  endea- 
vored to  conceal  that  their  doctrine  leads  to  the 
same  thing  by  constantly  pretending  that  their 
law  is  to  punish  only  falsehood.  This  is  a  plain 
admission,  that  even  now,  public  opinion  would 
not  support  what  they  pretend  is  the  law  of 
each  State.    But  from  the  argument  before 


urged,  I  think  it  must  be  admitted,  that  if  the 
States  had  so  understood  it,  the  construction 
could  not  be  extended  to  this  amendment.  No 
solemn  instrument  can  be  construed  so  as  to  de- 
stroy it.  I  have  seen  somewhere,  and  I  beg 
leave  here  to  remark  on  it,  the  authority  of  the 
Convention  who  formed  the  constitution  of 
Virginia,  quoted  to  justify  this  construction. 
That  Convention  is  said  to  have  passed  a  law 
similar  to  the  law  of  Congress,  after  having 
provided  for  the  liberty  of  the  press  in  their 
biU  of  rights.  Let  us  examine  that  law.  The 
first  section  is  to  punish  those  who  shall  "  by 
any  word,  open  deed,  or  act,  advisedly  and 
willingly  maintain  or  defend  the  authority, 
jurisdiction,  or  power  of  the  King,  or  Parlia- 
ment of  Great  Britain,  heretofore  claimed  over 
this  Colony,  or  shall  attribute  any  such  author- 
ity," &c.  This  section,  passed  at  the  beginning 
of  the  most  awful  contest  in  which  ever  man 
was  engaged,  a  contest  for  the  right  of  self- 
government  agamst  one  of  the  most  powerful 
nations  in  the  world,  was  to  establish  what? 
Not  the  inviolability  of  the  Governor  of  the 
State,  nor  of  the  majority  of  either  House  of 
the  Legislature,  but  to  punish  men  who  should 
promote  resistance  to  the  right  of  the  people 
to  govern  themselves,  to  the  principle  of  the 
constitution,  to  the  1-epublican  principle.  So 
different  is  this  from  the  object  of  the  law  of 
Congress,  that  it  would  have  been  impossible  to 
believe  that  they  should  have  been  compared, 
if  we  had  not  seen  it  done.  All  argument  must 
be  thrown  away  on  gentlemen  who  do  not  feel 
the  difference  between  the  respect  due  to  the 
constitution,  to  the  right  of  self-government  in 
the  people,  and  that  which  is  due  to  the  organs 
of  administration,  who  cannot  only  deserve 
contempt,  but  who  are  to  be  removed  with  dis- 
grace, according  to  the  constitution  itself,  when 
they  misbehave.  By  the  second  section  of  this 
law,  those  were  to  be  punished  "  who  should 
maliciously  and  advisedly  endeavor  to  excite 
the  people  to  resist  the  Government  of  the 
colony,  or  persuade  them  to  return  to  a  depend- 
ence on  the  Crown  of  Great  Britain,  or  mali- 
ciously and  advisedly  to  excite  or  raise  tumults 
and  disorders  in  the  State,  or  maliciously 
and  advisedly  terrify  and  discourage  the  people 
from  enlisting  in  the  service  of  the  Common- 
wealth, or  dispose  them  to  favor  the  enemy." 
The  design  of  this  section  is  apparently  the 
same  with  the  former.  Every  act  of  ill-wiU  to 
the  existing  Government,  is  immediately  fol- 
lowed by  one  tending  to  submission  to  Great 
Britain.  These  acts  are,  however,  out  of  the 
question,  for  they  belong  to  the  class  enumerat- 
ed in  the  first  section  of  the  sedition  law,  which 
nobody  wishes  to  repeal,  as  the  committee  de- 
clare. But  if  the  law  had  any  analogy  to  the 
law  of  Congress,  it  would  be  improper  to  quote 
it ;  for  it  is  well  known  that  our  Revolution 
made  a  resort  to  expedients  necessary  in  a 
variety  of  instances,  which  could  not  be  justified 
by  principle,  and  that  for  a  time  personal  rights 
were  compelled  to  bend  before  public  necessity. 
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A  distinction  is  very  frequently  relied  on,  be- 
tween the  freedom  and  the  licentiousness  of 
the  press,  which  it  is  proper  to  examine.  This 
seems  to  me  to  refute  every  other  argument 
which  is  used  on  this  subject;  it  amounts  to  an 
admission  that  there  are  some  acts  of  the  press 
which  Congress  ought  not  to  have  power 
to  restrain,  and  that  by  the  amendment  they 
are  prohibited  to  restrain  these  acts.  Now,  to 
justify  any  act  of  Congress,  they  ouglit  to  show 
the  boundary  between  what  is  prohibited  and 
what  is  permitted,  and  that  the  act  is  not  with- 
in the  prohibited  class.  The  constitution  has 
fixed  no  such  boundary,  therefore  they  can  pre- 
tend to  no  power  over  the  press,  without  claim- 
ing the  right  of  defining  what  is  freedom,  and 
what  is  licentiousness,  and  that  would  be  to 
claim  a  right  which  would  defeat  the  constitu- 
tion ;  for  every  Congress  would  have  the  same 
right,  and  the  freedom  of  the  press  would 
fluctuate  according  to  the  will  of  the  Legisla- 
ture. This  is,  therefore,  only  a  new  mode  of 
claiming  absolute  power  over  the  press. 

But  it  is  said,  that  the  phraseology  of  the 
amendment  proves  that  the  framers  of  it  con- 
Bidered  the  freedom  of  the  press  as  limited, 
otherwise  they  would  have  used  the  same  words 
in  speaking  of  the  freedom  of  the  press  which 
they  use  in  speaking  of  religious  establishments. 
This  argument  is  certainly  fanciful ;  but  it  shall 
be  considered,  as  it  is  my  design  to  leave  no 
argument,  which  I  recollect  to  have  seen,  un- 
answered. It  is  plain  the  writer  of  the  amend- 
ment intended  to  indulge  his  copiousness  of 
expression,  or  that  he  had  been  accustomed  to 
nse  certain  words  in  a  particular  connection. 
The  amendment  says,  in  speaking  of  religion,' 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof."  The  change  of  expres- 
sion, according  to  the  argument,  ought  to  have 
some  new  object;  and  yet  there  can  be  no 
doubt  that  if  the  -word. prohibiting  was  dropped, 
the  provision  would  be  the  same.  But  the 
argument  will  lose  all  force  when  the  amend- 
ment is  read  to  the  end,  and  it  seems  to  have 
arisen  merely  from  the  committee  having  stop- 
ped in  the  middle  of  it,  and  lost  sight  of  the 
latter  part.  It  says,  "  or  abridging  the  freedom 
of  speech,  or  of  the  press,  or  the  right  of  the 
people  peaceably  to  assemble  and  petition  the 
Government  for  a  redress  of  grievances."  The 
argument  is  that  the  word  abridging,  as  it  is 
distinguished  from  respecting,  implies  that  the 
freedom  of  the  press  was  before  limited ;  but, 
if  this  is  true,  it  must  also  be  the  case  with  the 
right  of  peaceably  assembling  and  petitionmg, 
&o.  Is  this  pretended,  and  may  we  hereafter 
expect  to  have  a  definition  of  the  right  of  pe- 
titioning, which  will  put  it  also  under  the  con- 
trol of  Congress? 

I  think  I  have  answered  every  construction 
of  the  amendment  which  can  prevent  its  being 
completely  prohibitory  of  aU  legislation  by  Con- 
gress on  the  subject  of  the  press,  unless  there 
was  some  existing  restraint  under  the  Constitu- 


tion of  the  United  States,  at  the  time  of  adopt- 
ing the  amendment.  To  this  inquiry  I  now 
proceed. 

It  is  said,  there  is  a  common  law  which 
makes  part  of  the  law  of  the  United  States, 
which  restrained  the  press  more  than  the  act 
of  Congress  has  done,  and  that  therefore  there 
is  no  abridgment  of  its  freedom.  What  this 
common  law  is  I  cannot  conceive,  nor  have  I 
seen  any  body  who  could  explain  himself  when 
he  was  talking  of  it.  It  certainly  is  not  a  com- 
mon law  of  the  United  States,  acquired  as  that 
of  England  was,  by  immemorial  usage.  The 
standing  of  the  Government  makes  this  impos- 
sible. It  cannot  be  a  code  of  laws  adopted  be- 
cause they  were  universally  in  use  in  the  States, 
for  the  States  had  no  uniform  code ;  and  if  they 
had,  it  could  hardly  become,  by  implication,  part 
of  the  code  of  a  Government  of  limited  powers, 
from  which  every  thing  is  expressly  retained, 
which  is  not  given.  There  never  was  a  uniform 
code  of  laws  at  any  time  among  the  States. 
Their  settlement  took  place  at  different  times, 
and  the  law  of  England  was  adopted  up  to  the 
respective  settlements,  in  the  whole  or  by  selec- 
tion. Virginia  recognized  the  common  law, 
properly  so  called,  and  the  statutes  to  the  4th 
James  I. ;  Maryland,  the  common  law,  and 
statutes  up  to  the  time  of  her  settlement ;  and 
South  Carolina,  I  am  told,  never  acknowledged 
any  of  the  English  statutes  to  be  in  force,  ex- 
cept what  were  specially  adopted  by  law.  With 
this  dissimilarity  at  the  commencement,  there 
can  be  no  doubt  that  the  decisions  of  courts, 
and  the  statutes  which  were  constantly  passing, 
must  have  made  the  codes  of  the  several  States 
altogether  unlike  at  the  time  of  adopting  the 
Federal  Government.  Is  it  the  law  of  England, 
at  any  particular  period,  which  is  adopted  ?  It 
cannot  be  believed  that  this  was  a  universal 
favorite ;  for  it  had  been  greatly  altered  in  every 
State,  to  adapt  it  to  their  situation,  and  it  can- 
not be  beUeved  that  after  altering  it  under  the 
instruction  of  experience,  it  was  intended  to 
bring  it  again  into  force.  But  the  nature  of 
the  law  of  England  makes  it  impossible  that  it 
should  have  been  adopted  in  the  lump  into  such 
a  Government  as  this  is ;  because  it  was  a  com- 
plete system  for  the  management  of  all  the 
affairs  of  a  country.  It  regulated  estate,  punish- 
ed aU  crimes,  and,  in  short,  went  to  aU  things 
for  which  laws  are  necessary.  It  might  be 
moi-e  properly  considered  as  the  measm-e  of  the 
powers  left  with  the  States.  But  how  was  this 
law  adopted  ?  Was  it  by  the  constitution  ?  If 
so,  it  is  inamutable  and  incapable  of  amend- 
ment. In  what  part  of  the  constitution  is  it 
declared  to  be  adopted  ?  Was  it  adopted  by 
the  courts  ?  Erom  whence  do  they  derive  their 
authority  ?  The  constitution,  in  the  clause  first 
cited,  relies  on  Congress  to  pass  all  laws  neces- 
sary to  enable  the  courts  to  carry  their  powers 
into  execution ;  it  cannot,  therefore,  have  been 
intended  to  give  them  a  power  not  necessary  to 
their  declared  powers.  There  does  not  seem  to 
me  the  smallest  pretext  for  so  monstrous  an 
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assumption ;  on  the  contrary,  while  the  con- 
stitution is  silent  about  it,  every  fair  inference 
is  against  it.  It  was  thought  necessary  to  adopt 
expressly  many  of  the  ancient  and  most  valuable 
principles  of  the  law  of  England,  such  as  trial 
by  jury,  and  the  writ  of  habeas  eorp'us ;  and 
wherever  the  constitution  gives  cognizance  of 
crimes,  which  were  known  in  the  law,  it  re- 
quires Congress  to  define  them,  and  direct  the 
punishment,  except  in  the  case  of  treason, 
which  it  defines  itself.  Perhaps  it  may  be  said, 
that  the  law  of  England  with  respect  to  libel  was 
in  force  in  all  the  States,  and  that  therefore  it 
is  to  be  considered  as  adopted.  When  we  recol- 
lect what  that  law  is,  that  it  punishe?  truth  as 
well  as  falsehood,  and  that  the  Congress  of  1798 
did  not  think  proper  to  enact  its  provisions  in 
the  fuU  extent,  it  may  be  fairly  denied  that  it 
could  have  accorded  with  the  jealous  republican 
temper  of  the  Convention  who  adopted  the 
constitution.  If  the  common  law  was  adopted 
on  this  subject,  it  was  adopted  entire  as  it  then 
existed,  and  must  remain  for  ever  unchangeable 
as  part  of  the  constitution.  The  power  of 
juries  must  be  the  same  that  it  was  then,  and 
no  more,  and  the  improvement  which  was  im- 
mediately afterwards  produced  by  public  opin- 
ion in  that  respect,  in  England,  will  be  denied 
to  us,  and  we  may  even  have  to  regret  the 
want  of  some  of  the  provisions  of  the  present 
odious  law ;  but  there  is  too  little  reason  for 
the  suggestion  of  there  being  a  common  law  in 
the  United  States,  to  need  a  refatation.  If 
there  was  a  uniformity  in  the  law  respecting 
libels,  it  is  one  of  the  strongest  evidences  of 
what  was  before  said,  that  this  whole  doctrine 
of  libels  was  obsolete ;  for  nobody  can  doubt, 
after  hearing  what  it  is,  that  it  must  have  un- 
dergone considerable  changes,  if  it  had  ever 
been  practised  on. 

The  committee  seem  to  suppose,  for  I  confess 
it  is  very  difficult  to  comprehend  this  part  of 
their  argument,, that  the  law  of  libels  is  adopt- 
ed by  that  part  of  the  constitution  which  ex- 
tends the  judicial  power  to  cases  of  law  and 
equity  arising  under  the  constitution ;  for  this 
is  the  expression  of  the  part  referred  to  by  them, 
and  not  "  offences  arising  under  the  constitu- 
tion," as  they  have  quoted  it.  How  this  can  be 
inferred,  I  cannot  conceive.  If  the  expression 
was  "  offences,"  as  they  assert,  still  it  would 
mean  offences  on  which  Congress  was  directed 
by  the  constitution  to  legislate ;  but,  as  the  ex- 
pression really  is,  the  cases  are  innumerable 
which  come  within  it.  See  "  The  Federalist," 
vol.  II.,  for  an  explanation  of  this  part  of  the 
constitution.  It  is  there  said :  "  It  has  been  ask- 
ed, what  is  meant  by  cases  arising  under  the  con- 
stitution, in  contradistinction  from  those  arising 
under  the  laws  of  the  United  States?  All  the 
restrictions  on  the  authority  of  the  State  Le- 
gislature fui-nish  examples  of  it,"  &o.  For  the 
opinion  of  the  same  writer,  as  to  the  force  of 
the  common  law  in  the  United  States,  see  same 
volume,  page  345,  and  the  two  following  pages, 
in  which  he  answers  the  objection  to  an  omis- 


sion of  its  provisions,  and  admits  that  it  is  not 
adopted  by  the  constitution. 

Upon  the  whole,  therefore,  I  am  fully  satis- 
fied, that  no  power  is  given  by  the  constitution 
to  control  the  press,  and  that  such  laws  are  ex- 
pressly prohibited  by' the  amendment.  I  think 
it  inconsistent  with  the  nature  of  our  Govern- 
ment, that  its  administration  should  have  power 
to  restrain  animadversions  on  public  measures ; 
and  for  protection  from  private  injury  from  de- 
famation, the  States  are  fully  competent.  It  is 
to  them  that  our  officers  must  look  for  protec- 
tion of  persons,  estates,  and  every  other  personal 
right ;  and,  therefore,  I  see  no  reason  why  it  is 
not  proper  to  rely  upon  it,  for  defence  against 
private  libels. 

The  call  for  the  question  being  loud, 

Mr,  McDowell  rose,  and  hoped  the  question 
would  not  now  be  taken,  but  that  the  commit- 
tee would  rise,  it  being  now  a  late  hour  of  the 
day,  and  he  doubted  not  other  gentlemen  would 
wish  to  deliver  their  sentiments  upon  this  im- 
portant question ;  and  he  thought  an  hour  or 
two  of  to-morrow  might  be  well  employed  in 
the  discussion  of  this  subject — a  subject  which 
had  been  brought  before  the  House  by  the  peo- 
ple, and  ought,  therefore,  to  receive  a  full  dis- 
cussion.   He  moved  the  committee  to  rise. 

The  question  on  rising,  was  put  and  negatived 
—55  to  42. 

The  question  was  then  taken  on  the  resolu- 
tion, and  carried,  62  votes  being  in  favor  of  it. 

The  question  was  then  taken  upon  the  third 
resolution,  which  was  carried  without  a  divi- 
sion. 

The  committee  then  rose,  and  the  question 
being  upon  concurring  in  the  agreement  of  the 
committee  for  the  first  resolution, 

Mr.  LrvruasTON  entered  upon  a  defence  of 
the  sentiments  which  he  delivered  when  the 
passage  of  this  law  was  under  consideration, 
which,  he  said,  had  been  much  misrepresented; 
but,  after  making  some  progress  in  his  observa- 
tions, the  Speaker  declaring  them  unconnected 
with  the  question  before  the  House,  he  sat 
down,  and  the  first  resolution  was  decided  by 
yeas  and  nays,  and  stood — 52  to  48,  as  follows: 

Yeas. — John  AUen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlin,  John 
Chapman,  James  Cochran,  William  Craik,  Samuel 
W.  Dana,  John  Dennis,  William  Edmond,  Thomas 
Evans,  Abie!  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glenn,  Channcey  Goodrich,  William  Gor- 
don^  Roger  Griswold,  WlUiam  Barry  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hindman, 
Hezekiah  L.  Hosmer,  James  H.  Imlay,  Samuel  Ly- 
man, James  Machir,  William  Matthews,  Daniel  Mor- 
gan, Lewis  R.  Morris,  Harrison  G.  Otis,  Isaac  Parker, 
Thomas  Pinckney,  John  Read,  John  Rutledge,  jr., 
James  Schureman,  Samuel  Sewall,  William  Shepard, 
Thomas  Sinnickson,  Nathaniel  Smith,  Peleg  Sprague, 
George  Thatcher,  Richard  Thomas,  Mark  Thompson, 
Thomas  Tillinghast,  John  E.  Van  Allen,  Peleg  Wads- 
worth,  Robert  Wain,  and  John  Williams. 

Nays. — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Robert  Brown,  Samuel  J.  Ca- 
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bell,  Thomas  Claibome,  Wflliam  Charles  Cole  Clai- 
borne, Matthew  Clay,  John  Clopton,  Thos.  T.  Davis, 
John  Dawson,  George  Dent,  Joseph  Eggleaton,  Lucas 
Elmendorph,  William  Findlay,  John  Fowler,  Nathan- 
iel Freeman,  jr.,  Albert  Gallatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Macon,  Blair  McClenachan, 
Joseph  McDowell,  Anthony  New,  John  Nicholas,  Jo- 
siah  Parker,  Thompson  J.  Skinner,  Samuel  Smith, 
William  Smith,  Richard  Sprigg,  Richard  Stanford, 
Thos.  Sumter,  Abram  Trigg,  John  Trigg,  Phihp  Van 
Cortlandt,  Joseph  B.  Varnum,  Abraham  Venable,  and 
Robert  Williams. 

Mr.  MoDowBLL  then  moved  an  adjournment ; 
which  was  negatived — 55  to  38. 

The  question  was  then  taken  on  the  second 
resolution,  upon  which  the  yeas  and  nays  were 
exactly  the  same  as  upon  the  first. 

The  question  on  the  third  was  concurred  in, 
61  votes  being  for  it. 

Satuedat,  March  3. 

EVENING-  SITTING. 

LoM  of  Retaliation. 

Mr.  Otis  called  the  order  of  the  day  on  the 
bill  vesting  the  power  of  retaliation,  in  certain 
cases,  in  the  Peesident  of  the  United  States  ; 
when 

Ml".  Dent  moved  to  postpone  the  considera- 
tion of  this  bill  until  the  next  session  of  Con- 
gress ;  which  motion  was  negatived— 35  to  32. 

The  House  then  went  into  a  Committee  of 
the  Whole  on  this  bill,  and  after  some  discus- 
sion, and  an  amendment  being  introduced  into 
the  preamble  of  the  bill  by  Mr.  Dayton,  (the 
Speaker,)  to  make  it  apply  generally  to  any 
acts  of  severity  that  may  be  committed  by  the 
French  Republic  in  pursuance  of  any  violent 
decree,  instead  of  applying  particularly  to  the 
decree  declaring  American  citizens,  found  on 
board  vessels  of  their  enemy,  pirates,  and  liable 
to  suffer  death,  the  committee  rose,  and  the 
amendment  was  concurred  in. 

The  question  being,  "  Shall  this  bill  pass  3 "_ 

Mr.  Livingston  complained  that  this  bill 
went  to  place  the  power  of  life  and  death  in 
the  hands  of  the  Peesident,  with  respect  to 
every  Frenchman  in  this  country,  in  case  the 
French  Government  should  commit  any  act  of 
violence  against  one  of  our  citizens.  He  doubt- 
ed indeed,  whether  he  would  not  have  this 
power,  in  case  of  any  American  citizen  being 
killed  'in  battle  on  board  a  British  ship.  The 
Legislature,  he  said,  had  no  right  to  vest  this 
power,  except  in  case  of  war ;  nor  did  he  be- 
lieve it  would  ever  be  exercised,  if  given.  And 
as  the  decree  complained  of  had  been  two  years 
in  existence  without  being  carried  into  effect, 
he  thought  there  was  no  need  now  to  create  an 
alarm  about  it.  Indeed,  the  last  decree  having 
been  suspended,  he  considered  the  first  to  be 

Mr.  Edmond  was  sorry,  at  this  late  hour,  to 
occupy  a  single  moment  of  the  time  of  the 
Vol.  n.— 25 


House ;  but  he  found  himself  called  upon  to  say 
a  few  words.  It  was  a  painful  reflection,  he 
said,  that  any  nation  in  the  world  should  delib- 
erately pass  a  legislative  act  for  the  purpose  of 
authorizing  the  commission  of  murder ;  for  the 
a/rret  of  the  French  Republic  was  nothing  less 
than  a  law  for  putting  innocent  men  to  death. 
An  instance  like  it  could  not  be  found  on  re- 
cord. In  time  of  war  retaliation  is  found  ne- 
cessary to  prevent  the  enormities  of  an  enemy. 
Indeed,  the  intention  of  retaliation  is  always  to 
prevent  cruelty.  This  decree  was  said  to  be 
suspended ;  but  if  it  were  not  intended  to  give 
it  future  operation,  it  would  have  been  repeated. 
It  might  be  convenient  to  suspend  the  decree 
for  a  time ;  but  when  a  nation  is  so  depraved  as 
to  pass  a  decree  of  this  kind,  what  security 
have  we  that  the  decree  will  not  be  brought 
into  operation  in  the  recess  of  Congress.  If  it 
is  not,  the  present  law  can  have  no  effect.  Mr. 
E.  believed  no  one  but  the  gentleman  from 
New  York  could  have  supposed  that  this  law 
was  meant  to  retaliate  for  men  killed  in  battle. 
If  he  examines  the  bill,  he  will  find  that  the 
person  must  have  been  put  to  death  pursuant  to 
a  decree  of  the  French  Republic.  And  whilst 
we  suffer  our  humanity  to  be  touched  with  re- 
spect to  French  citizens  here,  we  ought  not  to 
forget  American  citizens,  whose  blood  may  be 
spilt  in  France  under  this  decree. 

Mr.  Gallatin  observed,  that  three  argu- 
ments had  been  used  in  favor  of  passing  this 
bill.  One  of  them  was,  that  it  would  afford 
protection  to  our  seamen ;  the  second,  to  give 
sufficient  cause  of  irritation  by  repelling  every 
hostile  measure  of  the  French  Government  by 
one  of  a  similar  nature ;  the  third,  to  prevent 
the  people  of  America  having  any  belief  in  ei- 
ther the  sincerity  of  France  or  the  probability 
of  a  negotiation. 

Mr.  G.  did  not  believe  that  this  bUl  would 
give  the  protection  expected  to  our  seamen; 
and  as  to  the  power  of  retaliation,  well  know- 
ing, both  from  the  character  of  the  Peesident 
and  the  general  character  of  America,  that  re- 
taliation would  be  repugnant  to  his  feelings, 
and  the  feelings  of  the  public  at  large,  he  did 
not  believe  a  single  case  would  ever  happen  in 
which  it  would  be  exercised.  What,  said  Mr, 
G.,  would  be  the  degree  of  proof  necessary  to 
carry  into  effect  this  law  ?  A  man  must  have 
been  taken  on  board  a  British  vessel,  or  some 
other  vessel  at  war  with  France,  and  put  to 
death  or  ill-treated  by  the  French.  It  must  also 
be  proved  to  have  been  done  in  pursuance  of  a 
French  decree.  In  the  next  place,  he  must  be 
an  American  citizen,  and  have  been  compelled 
to  go  on  board  such  ship ;  and  Mr.  G.  did  not 
know  how  all  this  information  was  to  come  to 
the  Peesident. 

If  said  Mr.  G.,  it  be  really  our  mtention  to 
give  protection  to  our  seamen,  instead  of  au- 
thorizing the  proposed  retahation,  we  ought  to 
go  to  the  source  of  the  evil,  and  endeavor  to 
prevent  the  impressment  of  our  seamen  by  the 
British,  which  alone  brought  them  into  this 
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situation.  This  bill  does  not  comprehend  any 
American  who  goes  on  hoard  of  a  British  ship 
of  war  voluntarily  ;  they  are  not  entitled  to  our 
protection  by  the  law  of  nations;  they  must 
seek  protection  from  the  country  under  whose 
flag  they  sail.  Those  American  citizens  only, 
therefore,  who  have  been  forced  on  board  a 
British  ship  of  war,  and  who  have  been  obliged 
to  fight  their  battles  against  their  wUl,  are  by 
this  bill  to  be  protected,  so  far  as  retaliation  can 
protect  them. 

Mr.  G.  said,  he  had  been  induced  to  mention 
this  point,  not  only  because  it  naturally  flows 
from  the  subject,  but  from  one  of  the  docu- 
ments which  had  been  submitted  to  the  House. 
He  alluded  to  Lord  GrenvUle's  letter  to  Mr. 
King,  our  Minister  at  London.  [Mr.  G.  read  an 
extract  of  that  letter.] 

Mr.  Qc.  observed,  upon  this  document,  that 
it  contained  a  very  extraordinary  acknowledg- 
ment. Lord  GrenvUle  says,  "the  King  feels 
the  protection  due  to  those  who  sail  under 
his  flag."  Thereby  openly  acknowledging  that 
there  are  a  number  of  American  seamen  who 
do  sail  under  his  flag.  And,  as  not  many  of 
our  seamen  had  selected  his  service  in  prefer- 
ence to  that  of  their  own  country ;  as  onr  own 
seamen,  if  left  to  their  choice,  would  sooner 
sail  on  board  of  our  own  ships  than  those  of 
His  British  Majesty,  it  is  therefore  an  explicit 
avowal  of  the  impressment  of  Americaji  sea- 
men. That  identical  document  which  communi- 
cates the  offensive  decree  of  France,  is  also  the 
occasion  of  this  bill. 

This  acknowledgment,  said  Mr.  G.,  leads  to 
more  than  one  consequence.  K  we  pass  this 
bill,  it  will  amount  to  this,  that  knowing  Amer- 
ican seamen  were  impressed  by  the  British,  the 
fact  having  been  thus  confessed,  we  choose 
rather  to  pass  a  retaliatory  law  against  the 
French  for  punishing  our  seamen  found  in  a  sit- 
uation into  which  they  were  arbitrarily  forced 
by  the  British,  than  apply  a  remedy  to  the  root 
of  the  evil. 

Again,  another  part  of  this  letter  of  Lord 
GrenvUle,  when  connected  with  this  measure, 
made  an  extraordinary  impression  on  his  mind. 
The  acknowledgment  having  been  made,  it 
might  have  been  supposed  Lord  GrenviUe  would 
have  ordered  all  such  American  seamen  to  have 
been  released ;  but  he  does  not  do  this,  but  says 
the  King  will  cause  retaliation  to  be  exercised. 
To  do  this  might  have  some  effect  whilst  these 
men  remained  on  board  of  the  King's  ships ;  it 
would,  therefore,  increase  his  power,  and  pro- 
long the  time  during  which  such  seamen  will 
remain  on  board.  But  Lord  GrenvUIe  does  not 
stop  here.  He  says,  the  "  King  leaves  it  with 
the  different  powers  to  take  measures  accord- 
ingly." So  that  he  gives  us  advice  what  we 
ought  to  do,  and  we  are  about  to  do  it.  Mr. 
G.  had  said,  this  hill  was  not  likely  to  produce 
any  effect ;  yet,  if  it  should  be  put  in  force,  by 
referring  once  more  to  Lord  GrenvUle's  letter, 
it  wiU  appear  that  the  retaliation  of  which  he 
speaks  is  to  be  confined  to  French  prisoners, 


whom  the  fortune  of  war  had  thrown  into  the 
power  of  Great  Britain ;  and  he  believed  the 
present  law  should  be  confined  to  persons  who 
should  be  captured  by  vessels  of  the  United 
States.  And  it  would  be  most  effectual  in  this 
way ;  because  if  it  were  to  operate  against  other 
French  citizens  in  this  country,  the  French  Gov- 
ernment would  not  be  concerned  about  it,  since 
ninety-nine  out  of  a  hundred  of  those  citizens 
are  probably  emigi'ants,  or  persons  for  whose 
safety  they  have  no  interest. 

If  by  meeting  every  hostile  act  of  the  French 
Government  by  a  measure  of  a  similar  kind,  we 
could  render  this  country  more  respectable,  Mr. 
G.  should  be  in  favor  of  it ;  but,  in  the  present 
case,  he  did  not  think  the  measure  applicable. 
There  was  a  great  difference,  he  said,  between 
measures  of  hostility  and  retaliation.  Measures 
of  retaliation  could  do  no  good,  except  as  pre- 
ventives ;  and  as  the  decree  in  question  had 
already  been  two  years  in  force  without  being 
carried  into  effect,  it  could  scarcely  be  expected 
that  it  would  now  be  exercised. 

It  must  be  allowed,  Mr.  G.  said,  that  some 
change  had  taken  place  in  our  situation  with 
respect  to  France ;  but  it  seemed  as  if  gentle- 
men wished,  by  the  passing  of  this  bill,  to  take 
off  any  impression  of  this  kind  which  might 
have  been  made  on  the  people  by  the  late  ap- 
pointment of  Ministers  to  treat  with  France. 
Mr.  G.  did  not  mean  to  express  any  opinion  on 
the  probable  issue  of  that  nomination.  He  be- 
lieved the  President  had  taken  certain  mea- 
sures ;  and  that  nothing  which  he  could  do  or 
say  would  either  accelerate  or  delay  those  mea- 
sures. He  wished  to  leave  them  uncontrolled, 
to  have  the  effect  they  may,  whatever  it  may 
be.  Yet,  in  relation  to  what  had  been  said 
with  respect  to  Gnadaloupe,  he  believed  that 
captures  had  taken  place ;  yet,  when  we  speak 
of  information,  there  was  a  letter  written  by 
one  of  the  commanders  of  our  vessels,  wluch 
says,  that  a  number  of  vessels  go  there  for  the 
purpose  pi  being  taken,  in  order  to  carry  on  a 
trade  contrary  to  the  laws  of  the  United  States. 
[The  Speaxee  called  to  order.]  Mr.  G.  said  he 
was  about  to  conclude.  He  considered  this  bill 
as  calculated  to  have  but  little  effect,  and  had 
it  not  been  for  the  arguments  of  the  gentleman 
from  Massachusetts,  he  should  have  been  at  a 
loss  to  have  known  for  what  reason  it  was 


Mr.  Dana  said,  "with  what  measure  you 
mete,  the  same  shall  be  measured  to  you 
again,"  was  a  doctrine  long  since  established. 
It  was  a  doctrine  which  injured  man  had  as- 
sumed in  all  countries,  and  the  justice  of  which 
had  been  universally  admitted. 

An  appeal  to  this  national  sentiment,  and  to 
the  writers  on  this  subject,  would  be  a  sufB- 
cient  answer  to  the  gentleman's  humanity  for 
Frenchmen,  to  the  fbrgetfulness  of  his  fellow- 
citizens. 

The  general  principles  of  the  law  are  too  just 
to  be  questioned.  The  gentleman  from  Penn- 
sylvania, well  knowing  that  the  national  feel- 
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ings  of  man  must  approve  of  the  prmoiple, 
nndertakes  to  distinguish  away  the  suhject.  In- 
stead of  coming  forward  to  the  point,  he  has 
gone  into  complaints  against  British  inhuman- 
ity. But  why  speak  of  British  inhumanity, 
if  not  to  embarrass  this  bill?  This  hill  is  in- 
tended against  the  French  nation.  If  the  gen- 
tleman wished  a  similar  law  against  the  British, 
neither  he  nor  his  followers  could  he  suspected 
of  any  attachment  to  that  nation,  which  would 
have  prevented  him  or  them  from  bringing  for- 
ward such  a  measure.  The  gentleman  knew 
such  a  measure  would  be  embarrassed  with  diffi- 
culties ;  and,  if  it  failed,  it  would  deprive  him 
of  the_  argument  he  now  makes  use  of.  Shall 
we,  said  Mr.  D.,  because  our  seamen  have  been 
first  injured  by  Great  Britain,  when  France 
uses  them  still  worse,  abandon  them  ?  Because 
they  have  been  once  injured  with  impunity, 
shall  we.  turn  our  backs  upon  them  for  ever? 
The  doctrine  is  too  inhuman,  too  absurd,  to  be 
countenanced. 

The  gentleman  from  Pennsylvania  assigns  an- 
other reason  against  this  bill.  To  make  it  ef- 
fectual he  says  certain  information  must  be  giv- 
en to  the  Peesidbnt,  viz :  that  the  person  ill- 
treated  is  an  American  seaman;  and  that  he  has 
received  his  ill-treatment  in  pursuance  of  a  de- 
cree of  the  French  Government.  Has  the  gen- 
tleman to  learn  that,  when  the  officers  of  the 
French  Government  do  an  act  of  violence, 
which  the  principles  of  humanity  and  the  law 
of  nations  condemn,  if  the  nation  does  not 
punish  its  officers  for  the  act,  it  must  be  done 
in  pursuance  of  the  orders  of  Government? 

The  gentleman's  other  objection  was  honor- 
able to  Americans.  It  was  that  the  humanity 
of  the  Peesident,  and  of  the  people  of  this 
country,  would  not  suffer  the  law,  if  passed,  to 
be  carried  into  effect.  Mr.  D.  said  it  was  diffi- 
cult to  reason  on  this  subject,  but,  admitting 
the  fact,  it  affords  a  decisive  proof  that  this 
power  will  never  be  abused,  and  at  the  worst, 
the  law  could  only  be  ineffectual,  and  it  might 
have  the  good  effect  of  preventing  the  unprin- 
cipled murder  of  our  countrymen. 

The  gentleman  from  Pennsylvania  had  said 
that  the  decree  of  the  British  Cabinet  might 
have  had  some  effect  in  procuring  a  suspension 
of  the  decree  of  the  Executive  Directory. 

[Mr.  Gallatw  denied  having  said  that  the 
French  Government  had  suspended  their  decree 
on  account  of  the  threats  of  the  British.  Mr. 
King's  first  letter  is  dated  the  27th  of  Novem- 
ber, and  his  second,  mentioning  the  suspension 
of  the  decree,  the  28th,  so  that  that  was  impos- 
sible.] 

The  gentleman  has  taken  an  opportunity  of 
referring  to  the  note  of  Lord  GrenviHe.  If  the 
gentleman  was  disposed  to  make  a  philippic 
against  Lord  GrenviUe,  Mr.  D.  said,  he  had  no 
reason  to  vindicate  him ;  but,  when  the  gentle- 
man went  so  far  beside  the  question  to  doit,  it 
showed  he  had  litfle  respect  for  his  audience. 
But  the  gentleman  from  Pennsylvania  was  cer- 
tainly incorrect,  when  he  said  the  note  of  Lord 


GrenviUe  was  a  direct  admission  that  impressed 
American  seamen  were  held  on  board  the  Bri- 
tish fleet.  He  would  state  a  case  in  which 
American  seamen  would  be  liable  to  the  effects 
of  the  French  decree,  where  the  British  Gov- 
ernment could  not  be  censurable.  Suppose  an 
American  vessel  captured  and  plundered  by  the 
French,  and  some  of  our  seamen,  to  escape  the 
severities  of  a  French  dungeon,  had  escaped 
and  got  on  board  of  a  British  ship  of  war,  hoping 
by  that  means,  ii»  time,  to  get  to  their  own 
country.  Such  cases,  he  had  no  doubt,  had  hap- 
pened, and  in  such,  the  gentleman  must  allow, 
our  citizens  must  be  liable  to  suffer  as  pirates, 
without  any  blame  resting  on  the  conduct  of 
the  British. 

Mr.  Otis  said,  it  had  been  so  long  unfashion- 
able to  vindicate  the  conduct  of  France,  or  to 
make  apologies  in  her  behalf,  that  those  who 
now  wished  to  do  it,  attempt  to  excite  hatred 
against  another  nation.  The  gentleman  from 
Pennsylvania  has  gone  altogether  upon  this 
principle.  He  has  said  but  little  against  the 
principle  of  the  bill.  His  only  objection  to  it 
was  that  it  was  not  sufi^ciently  extensive.  Ad- 
mitting the  injuries  to  exist  with  respect  to 
Great  Britain,  and  that  many  of  our  seamen 
have  been  impressed  by  them,  did  the  gentle- 
man wish  us  to  retaliate  by  impressing  British 
seamen?  Ko,  he  would  be  the  first  to  oppose 
such  a  law ;  and  yet  this  is  the  only  just  kind 
of  retaliation  that  could  be  adopted,  for  he 
would  not  wish  us,  because  the  British  have 
impressed  our  seamen,  to  put  the  first  British 
subject  we  meet  to  death ;  and  to  talk  of  im- 
pressing their  seamen,  would  be  perfectly  ridi- 
culous. 

It  was  not  incumbent  upon  him,  Mr.  0.  said, 
to  enter  into  any  argument  to  distinguish  be- 
tween the  injuries  which  we  have  received  from 
the  French  and  British  Governments,  nor  to 
palliate  the  conduct  of  any  nation  which  has 
done  us  wrong ;  but  when  things  perfectly  clear 
are  violently  distorted,  to  excite  undue  preju- 
dices, with  a  view  of  diverting  the  attention  of 
the  House  from  the  subject  before  them,  it  be- 
comes necessary  to  notice  the  attempt.  Let  it 
be  granted  that  Great  Britain  impresses  our 
seamen ;  she  renounces  every  right  to  do  so. 
She  perseveres,  it  is  true,  in  her  right  to  re- 
claim her  own  seamen  from  on  board  our  ves- 
sels, and  in  making  this  claim,  some  abuses  may 
have  taken  place. 

If  the  gentleman  from  Pennsylvania  had  seen 
fit  to  do  justice  to  Lord  GrenviUe,  he  would 
have  turned  to  another  document  laid  before 
Congress  by  the  Secretary  of  State  last  year, 
wherein  he  says  that  Great  Britain  had  never 
assumed  the  principle  of  impressing  American 
seamen.  His  friend  from  South  Carolina  (Mr. 
Pdjoenet)  affirmed  what  he  said,  and  showed 
that  the  great  difficulty  was  in  preventing  false 
passports  from  being  given.  This  was  verified 
in  the  conduct  of  Captain  Loring  and  the  Balti- 
more sloop  of  war.  The  difference,  Mr.  O. 
said,  between  the  conduct  of  France  and  Great 
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Britain  towards  us  was  palpable.  Great  Britain 
never  refused  to  rectify  grievances ;  she  never 
heaped  outrages  upon  us.  If  she  had,  he  should 
have  been  for  vengeance  and  war  against  that 
country,  and  the  cry  would  certainly  have 
been  echoed  by  the  gentleman  from  Pennsyl- 
vania. 

Mr.  0.  said  he  disdained  that  sort  of  sensibi- 
lity which  his  friend  from  Connecticut  (Mr. 
Dana)  seemed  to  think  redounded  to  the  honor 
of  the  people  of  this  country.  He  owned  it 
would  not  wound  his  feelings,  in  the  smallest 
degree,  to  see  the  law  of  retaliation  executed 
upon  any  French  citizen  in  America.  If  one 
American  citizen  fell  a  sacrifice  to  the  decree  of 
France,  it  would  altogether  absorb  his  sympa^ 
thies  for  Frenchmen.  There  is  a  French  citizen, 
said  he,  now  living  in  the  neighborhood  of  New 
York,  who  originally  came  here  as  Ambassador 
from  the  French  Eepublic ;  and  I  must  say  that 
I  should  not  feel  the  least  sensibility  if  he  should 
fall  a  victim  to  this  law!  Indeed,  there  were 
French  citizens  enough  on  whom  to  execute  the 
law ;  though  he  joined  gentlemen  on  aU  sides 
of  the  House  in  hoping  that  there  would  be  no 
occasion  to  carry  it  into  effect. 

The  gentleman  from  New  York  says  that  a 
law  of  this  kind  ought  not  to  be  passed,  except 
in  time  of  war;  and  yet,  said  Mr.  O.,  the  gen- 
tleman will  not  let  us  go  to  war,  and  in  the 
mean  time  our  citizens  may  suffer  with  impunity 
under  the  bloody  decrees  of  France.  But  he 
believed  Congress  had  clearly  the  power,  from 
those  words  of  the  constitution  which  say, 
"they  shall  grant  letters  of  marque  and  repri- 
sal " — ^reprisal,  doubtless,  not  only  against  ships, 
but  against  property  and  persons,  to  pass  a  law 
of  this  kind.  Mr.  O.  thought  it  necessary,  there- 
fore, to  show  to  the  French  RepubUo  that  we 
are  not  negotiating  through  fear ;  that  we  are 
desirous  of  keeping  peace  with  all  the  world,  so 
long  as  we  can  do  it  consistent  with  our  honor 
and  independence ;  but  no  longer. 

Mr.  S.  Smith  wished  to  have  postponed  this 
bill  tiU  the  next  session.  He  thought  it  impro- 
per as  it  originally  stood ;  as  the  decree  which 
was  passed  two  years  ago  was  never  acted  upon. 
Indeed  he  had  somewhere  seen  that  American 
seamen  were  released  on  application  of  Mr. 
Skipwith,  our  Consul  in  France.  The  bill,  as 
amended,  is  far  less  objectionable,  yet  he  wish- 
ed it  were  postponed  tiU  next  session,  because 
he  never  wished  to  see  a  law  of  this  kind  on 
our  code.  He  agreed  with  the  gentleman  from 
Connecticut  that  it  was  legalizing  murder. 

Mr.  S.  believed  the  gentleman  from  Massa- 
chusetts mistaken  in  many  respects.  He  himself 
believed  France  was  disposed  to  make  peace. 
Mr.  S.  proposed  an  amendihent  to  the  bill  con- 
fining the  retaliation  to  persons  captured  in  pur- 
suance of  any  of  the  laws  of  the  united  States. 
If  this  amendment  was  agreed  to,  the  bill  would 
be  less  exceptionable;  for,  though  the  gentle- 
man from  Massachusetts  had  said  he  should  not 
regret  the  murder  of  any  French  citizen,  under 
this  law,  nothing  surely  but  the  heat  of  argu- 


ment could  have  led  him  to  say  this;  he  must 
own  he  should :  nor  did  he  believe  that  that 
gentleman,  or  any  other,  could  lay  hold  of  an 
unfortunate  Frenchman,  and  put  him  to  death, 
though  one  of  our  citizens  might  have  suffered 
unjustly  and  cruelly  in  France. 

The  amendment  was  carried. 

Mr.  Macon  did  not  wish  to  see  this  law  in 
our  code.  In  his  opinion  nothing  but  the  ut- 
most necessity  ought  to  induce  ns  to  pass  it. 
Nor  could  he  believe  that  the  gentleman  from 
Massachusetts  could  see  any  man,  even  if  taken 
in  arms,  put  to  death  in  cold  blood !  Though 
it  might  be  right  to  punish  those  who  passed 
the  decree,  if  they  could  be  laid  hold  of,  it  was 
a  mournful  thing  to  retaliate  upon  innocent 
persons  the  oflfences  of  the  guilty. 

The  gentleman  from  Connecticut  had  quoted 
a  scriptural  passage — "  With  the  same  measure 
that  you  mete,  the  same  shall  be  measured  unto 
you."  In  the  same  volume,  Mr.  M.  said,  he 
would  also  find,  "Do  unto  others  as  ye  would 
they  should  do  unto  yon ;  "  and  a  law  of  this 
kind  could  not  be  justified  upon  the  latter  prin- 
ciple. 

It  is  said  we  ought  to  show  that  we  do  not 
act  from  fear.  He  thought  this  one  of  the  last 
measures  the  House  should  pass  to  evince  that. 
Mr.  M.  hoped,  that  on  the  last  evening  of  the 
session,  a  bill  of  this  kind  would  not  be  pressed. 
The  members  had  heretofore  been  accustomed 
to  part  in  good  humor,  at  the  close  of  the  ses- 
sion, however  they  might  have  differed  in  the 
course  of  it.  He  hoped  they  should  not  now 
depart  from  this  custom.  He  therefore  moved 
to  postpone  the  bill  till  next  session. 

The  question  for  postponement  was  negatived 
—48   to  37. 

After  a  few  observations  from  Mr.  MoDowbll, 
against  the  bill,  it  was  ordered  to  be  read  a  third 
time  and  passed — ^yeas  56,  nays  30. 

A  motion  was  made  by  Mr.  Livingston,  to 
adjourn  tiU  ten  in  the  morning,  as  it  would  be 
impossible  to  get  through  the  business  to-night, 
and  he  understood  the  Senate  were  about  to 
adjourn  to  that  time. 

Mr.  Dana  proposed  to  adjourn  till  seven  in 
the  evening ;  hut  that  motion  being  negatived, 
the  House  adjourned  tiU  ten  o'clock  on  Sunday 
morning. 


SuNDAT  MoEiniT(},  March  3. 
Several  reports  were  made  by  the  Committee 
of  Enrolment,  and  sundry  messages  communi- 
cated from  the  Senate  relative  to  the  bills  in 
their  passage. 

Vote  of  Thanlca. 

Mr.  Champlin  rose  and  addressed  the  House 
as  follows: 

"  Sensible  as  I  am  of  the  importance  of  the 
duties  that  at  all  times  attach  to  a  gentleman 
who  presides  over  the  deliberations  of  this  as- 
sembly, and  more  especially  in  times  of  immi- 
nent danger ;  impressed  with  the'  able  and  ho- 
norable manner  in  which  those  duties  have  been 
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discharged  by  the  gentleman  who  now  fills  the 
chair ;  and  believing  the  sentiments  I  entertain 
on  this  occasion  to  be  in  perfect  nnison  with 
those  of  every  member  of  this  Honse — ^I  beg 
leave  to  submit  a  resolution  expressive  of  the 
sense  of  the  House  on  this  subject : " 
He  then  moved  the  following  resolution : 
"  Resolved,  That  the  thanks  of  this  House  te  pre- 
sented to  Jonathan  Dayton,  in  testimony  of  their  ap- 
probation of  his  conduct  in  discharging  the  arduous 
and  important  duties  assigned  >''"'  whilst  in  the 
chair." 

This  motion  was  received  by  the  Clerk,  and 
the  question  being  put  upon  it  by  him,  there 
appeared  for  it  40,  against  it  22. 

The  resolution  being  carried,  the  Speaker 
rose  and  addressed  the  House  as  follows : 

No  language,  gentlemen,  can  do  justice  to  those 
feelings  which  this  second  vote  of  approbation  of  my 
conduct,  after  four  years'  presidency  in  the  House  of 
Representatives,  has  excited  in  my  breast.  It  would 
be  unjust  in  me  not  to  acknowle^e,  that  to  the  sup- 
port uniformly  afforded,  and  to  the  cotifidence  unre- 
mittedly  reposed  in  me,  rather  than  to  any  merit  of 
my  own,  is  to  be  ascribed  the  success  with  which  you 
are  pleased  to  declare  that  the  duties  of  the  chair 
have  been  executed. 

Permit  me  to  say,  that  far  from  being  displeased, 
I  have,  on  the  contrary,  been  very  much  gratified  at 
hearing  that  the  resolution  of  thanks  has  not  been 


passed,  as  a  mere  matter  of  form,  unanimously.  As 
in  all  pubUc  bodies,  there  have  ever  been  found  men 
whose  approbation  must  be  considered  by  the  meri- 
torious as  a  censure,  so  in  this  body,  there  are,  un- 
happily, some  whose  censure  will  be  regarded  by  all 
whose  esteem  I  value,  as  the  highest  testimony  of 
merit.  About  to  abandon  the  seat  which  I  have  held 
in  this  branch  of  the  General  Legislature  for  eight 
successive  years,  I  take  advantage  of  the  moment 
which  precedes  our  separation  to  hid  you,  gentlemen, 
an  affectionate  farewell 

Mr.  Macon  m^ved  the  usual  resolution  ap- 
pointing a  joint  committee  with  the  Senate,  to 
inform  the  Peesident,  that  Congress  is  ready  to 
adjourn  without  day,  unless  he  has  any  further 
communication  to  make  them;  which  being 
agreed  to,  Messrs.  Otis,  Maoon,  and  Beooks, 
were  appointed  a  committee  on  the  part  of  this 
House. 

Mr.  Otis,  from  the  committee  appointed  to 
wait  upon  the  Peesldent,  informed  the  House 
that  they  had  performed  that  service ;  and  he 
informed  them  "  that  he  had  no  further  com- 
munication to  make,  except  to  express  his  wish 
for  the  health  and  happiness  of  the  members, 
and  a  pleasant  journey  home  to  their  families 
and  friends." 

The  Spbaeee  then  adjourned  the  House  with- 
out day. 


NOTE. 


The  fifth  Congress,  the  first  under  the  adminis- 
tration of  Mr.  John  Adams,  was  wholly  occupied 
with  measures  of  defence  against  France,  and  inctu:- 
red  debt  and  taxes  in  these  preparations  which  great- 
ly impaired  its  populariiy,  and  contributed  to  the 
overthrow  of  the  federal  party :  but  there  was  great 
necessity  for  these  exertions  at  that  time,  and  both  na- 
tional honor,  and  national  interest,  and  national  safe- 
ty required  them  to  be  made.  Besides  the  insults 
which  went  to  our  honor,  and  the  depredations  which 
affected  our  commerce,  there  were  threats  of  attack 
and  invasion  not  to  he  despised.  The  Dureotory,  in- 
flated with  the  successes  of  Buonaparte  in  Italy, 
with  the  subjugation  of  several  small  powers,  the 
transformation  of  several  principalities  and  kingdoms 
into  republics,  the  peace  with  the  Emperor  of  Ger- 
many, the  neutralization  of  some  kingdoms  and  the 
alliance  of  others :  exalted  with  so  much  success, 
and  anxious  to  bring  the  "United  States  into  their 
^•stem  and  especially  into  the  war  with  Great 
Britain,  had  recourse  ia  all  the  means  of  accom- 
plishing its  purpose—first,  by  entreaties ;  afterwards 
hy  insults  and  outrages  ;  and  finally  by  threats  of 
war.  It  is  difficult  for  general  history  to  give  a  view 
of  these   proceedings,  and  it  is  only  in  contemporary 


sources  that  they  can  be  adequately  studied.  The 
Debates  of  Congress  are  one,  and  the  largest  one,  of 
these  sources ;  documents  on  which  the  debates  are 
founded  are  another :  and  it  is  often  desirable,  in 
after  time,  to  produce  these  docimients  in  greater 
extent  than  used  in  the  debate.  That  is  the  case 
with  these  debates  on  French  affairs  during  the  time 
of  which  we  speak,  and  the  communications  of  our 
Ministers  sent  to  Paris  furnish  the  documentary 
evidence  necessary  to  complete  them — evidence  too 
well  known  to  require  copious  quotation  at  the  time, 
but  now  little  known  to  the  subsequent  generation. 
This  note  then,  in  the  nature  of  an  appendix  to  the 
debates  of  the  fifth  Congress,  will  contain  extracts 
from  the  dispatches  of  the  Ministere  of  that  day : 
and  first  of  General  Pinokney. 

Arriving  at  Paris  the  5th  of  December  1796,  he 
immediately  waited  on  the  Minister  of  Exterior  Re- 
lations (Citizen  Charles  De  la  Croix)  in  company  with 
Mr.  Monroe,  according  to  an  appointment  previously 
made,  and  had  an  interview  with  him ;  of  which  he 
gives  this  accotmt  in  a  dispatch  to  Mr.  Pickering, 
Secretary  of  State :     (Extracts  cml^  are  given.) 

Mr.  Monroe  and  myself,  with  my  secretary,  Major 
Rntledge,  about  two   o'clock,  waited  upon  M.  De  la 
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Croix,  and  I  was  introdaoed  by  Mr.  Monroe  as  the 
person  appointed  as  bis  saccessor.  The  Minister  at 
first  received  us  vritb  great  stiffness,  but  afterwards, 
on  our  conversing  on  some  general  subjects,  he  un- 
bent and  behaved  with  civility;  and,  on  receiving 
the  official  copies  of  our  letter  of  credence  and  recall, 
said  he  would  deliver  them,  without  delay,  to  the 
Directory.  He  desired  Major  Rutledge  to  let  him 
have  our  names  of  baptism,  and  our  ages,  that  cards 
of  hospitality  might  be  made  out,  which  he  said  were 
necessary  to  reside  here  unmolested.  This  requisi- 
tion was  immediately  complied  with,  and  he  promised 
to  send  the  cards  the  next  morning.  When  this  in- 
terview was  known,  the  reports  which  -bad  been 
spread  abroad  before  my  arrival,  of  my  not  being  re- 
ceived by  the  Directory,  vanished,  and  the  general 
idea  seemed  to  be  that  there  would  be  no  objection  to 
receive  me  as  Minister  from  America.  At  1 1  o'clock, 
on  Monday,  December  12,  Mr.  Prevost  (Mr.  Mon- 
roe's secretary)  called  upon  me,  and  told  me  that 
Mr.  Monroe  had  just  received  a  letter  from  M.  De  la 
Croix,  and  desired  to  know  if  I  had, received  one.  I 
said  no.  He  then  showed  me  M.  De  la  Croix's  to 
Mr.  Monroe,  which  was  as  follows :     [Date,  Dec.  9. 

Citizen  Ministek  :  I  hasten  to  lay  before  the  Ex- 
ecutive Directory  the  copies  of  your  letters  of  recall, 
and  of  the  letter  of  credence  of  Mr.  Pinckney,  whom  the 
Pkesident  of  the  United  States  has  appointed  to 
succeed  you,  in  the  quality  of  Minister  Plenipotentiary 
of  the  United  States  near  the  French  Kepublic.  The 
Directoiy  has  charged  me  to  notify  you  "  that  it  will 
not  acknowledge  nor  receive  another  Minister  Pleni- 
potentiary from  the  United  States,  until  after  the 
redress  of  the  grievances  demanded  of  the  American 
Government,  and  which  the  French  Republic  baa  a 
right  to  expect  from  it."    [Date,  Dec.  11. 

I  waited  until  next  morning,  expecting  to  receive 
a  notification  from  M.  De  la  Croix,  when,  not  hear- 
ing from  him,  I  wrote  him  the  following  letter  : 

Citizen  Minister  :  Colonel  Monroe  has  been  so 
good  as  to  communicate  to  me  your  letter  to  him  of 
the  21st  Frimaire,  wherein  you  inform  him  that  you 
had  submitted  to  the  Executive  Directory  his  letters 
of  recall,  and  my  letters  of  credence  as  Minister  Ple- 
nipotentiary from  the  U^ited  States  of  America,  and 
that  the  Directory  had  instructed  you  to  notify  him 
"  qn'il  ne  reoonnoitra  et  no  recevra  plus  de  Ministre 
Plenipotentiaire  des  Etats  Unis  jusqu'aprfes  le  re- 
dressement  des  griefs  demands  au  Gouvemement 
Americain,  et  que  la  E^pnblique  Fran<;oise  est  en  droit 
d'en  attendre."  [That  it  will  not  acknowledge  nor 
receive  any  Minister  Plenipotentiary  from  the  United 
States,  until  after  the  redress  of  the  grievances  de- 
manded of  the  American  Government,  and  which  the 
French  Republic  has  a  right  to  expect  from  it.] 
This  communication  has  filled  me  with  real  sorrow, 
as  I  am  thoroughly  convinced  that  the  sentiments  of 
America  and  its  Government — for  they  are  one — are 
misunderstood,  and  that  I  am  not  permitted  even  to 
attempt  to  explain  them,  or,  in  the  terms  of  my 
letters  of  credence,  to  endeavor  "  to  efface  unfavor- 
able impressions,  to  banish  suspicions,  and  to  restore 
that  cordiality  which  was  at  once  the  evidence  and 
pledge  of  a  friendly  union."  Devoted,  as  I  am,  to 
the  liberty,  prosperity,  and  independence  of  my  own 
country,  the  freedom,  happiness,  and  perfect  estab- 
lishment of  the  French  Kepublic,  have  always  been 
dear  to  me,  and  to  have  been  instrumental  in  cement- 
ing the  good  understanding  which,  from  the  com- 


mencement of  their  alliance,  has  subsisted  between 
the  two  nations,  would  have  been  the  height  of  raj 
ambition.  I  most  fervently  pray  that  there  may  be 
a  speedy  and  candid  investigation  of  those  points  in 
which  you  differ  from  us,  that  affection  may  banish 
distrust,  and  that  the  alliance  of  the  two  Republics 
may  be  perpetual. 

In  yonr  letter  to  Colonel  Monroe  you  do  not  desire 
him  to  make  any  communication  to  me,  and  I  am 
indebted  to  his  politeness  for  the  knowledge  I  have 
of  the  intentions  of  the  Directory.  I  submit  to  you, 
citizen  Minister,  that,  as  the  letters  of  recall  had  been 
received  by  Mr.  Monroe,  and  official  copies  of  his 
letters  of  recall,  and  my  letters  of  credence,  had  been 
delivered  to  you,  that  die  sentiments  of  the  Directoiy 
should  be  communicated  by  you  immediately  to  me, 
that  I  may,  vrithout  delay,  transmit  them  as  from 
the  Executive  of  this  Republic  to  the  Government  of 
the  United  States ;  and  that  I  may  be  informed  by 
you,  whether  it  is  the  intention  of  the  Directoiy  that 
I  should  immediately  quit  the  territories  of  the  Re- 
public, or  whether  I  and  my  family  may  remain  until 
I  hear  from  my  Government.  As  I  have  not  received 
the  cards  which,  in  your  interview,  you  said  I  ought 
to  possess  in  order  to  enable  me  to  reside  here,  and 
that  they  should  be  transmitted  to  me  next  morning, 
I  am  the  more  doubtful  on  this  subject  than  I  should 
otherwise  be.     Accept  my  best  wishes.      [Dec.  13. 

This  letter  I  sent  by  Major  Rutledge,  who  de- 
livered it  to  M.  De  la  Croix,  and  made  the  following 
report  of  what  passed  between  them,  which  he  imme- 
diately reduced  to  writing : 

"  I  this  day  waited  upon  M.  De  la  Croix,  the  Min- 
ister for  Foreign  Affairs,  at  two  o'clock,  as  bearer  of 
a  letter  from  General  Pinckney.  I  was  admitted  im- 
mediately on  sending  in  my  name,  and  delivered  the 
letter.  Having  informed  him  from  whom  it  came, 
and  that  there  was  a  French  translation  annexed,  he 
opened  it  and  proceeded  to  read  tie  letter  in  my 
presence,  which,  when  be  had  finished,  he  desired  me 
to  return  to  General  Pinckney  as  his  answer :  That 
the  Executive  Directory  knew  of  no  Minister  Pleni- 
potentiary from  the  United  States  of  America,  since 
the  presentation  of  Mr.  Monroe's  letters  of  recall,  and 
that  the  Executive  Directory  had  charged  him  to 
notify  to  Mr.  Mouroe  (here  he  read  the  quotation  con- 
tained in  the  letter)  qu'il  ne  reconnoitra  ef  ne  recevra 
plus  de  Ministre  Plenipotentiaire  des  Etats  Unis, 
jusqu'aprfes  le  redressement  des  griefs  demande  au 
Gouvemement  Americain,  et  que  la  R^publiqne  Fran- 
5oise  est  en  droit  d'en  attendre.  Which  notification 
the  Directory  relied  upon  Mr.  Monroe's  imparting  to 
his  own  Government,  as  well  as  communicating  to 
General  Pinckney." 

On  the  25th  of  Frimaire,  (15th  of  December,) 
about  throe  o'clock  in  the  afternoon,  a  Mr.  Giraudet 
called  on  me,  and  said  he  was  chief  secretary  in  the 
Department  of  Foreign  Affairs ;  that  he  came  on  the 
part  of  the  Minister  of  Foreign  Affairs,  to  signify  to 
me  that,  with  respect  to  my  letter  to  liim,  (which  he 
produced,  together  with  the  translation,)  he  could  not 
directly  communicate  mth  me  on  it,  as  such  direct 
communication  would  be  acknowledging  me  as  Min- 
ister, when  the  Directory  had  determined  not  to  re- 
ceive me;  that,  as  to  the  other  part  of  my  letter,  re- 
lative to  remaining  here,  that  he  supposed  I  was  ac- 
quainted with  the  laws  of  France,  as  they  applied  to 
strangers.  I  told  him  that  I  was  not  acquainted  with 
the  local  laws  of  tlie  Republic ;    he  said  that  there 
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was  a  decree  which  prevented  all  foreigners  from  re- 
maining at  Paris  without  particular  permission, 
which,  as  the  Directory  did  not  mean  to  grant  to 
me,  of  course  the  general  law  would  operate.  I 
answered,  that  I  could  not  conceive  the  having  a 
direct  communication  with  me  would  involve  the  con- 
sequences he  stated ;  that  if  Mr.  Monroe  had  died 
hefore  my  arrival,  the  information  that  they  would 
not  acknowledge  me,  must,  of  course,  have  heen  made 
to  myself.  Mr.  Monroe  having  received  his  letter  of 
recall  from  onr  Government,  could  not  now  act  offi- 
cially any  more  than  if  he  had  ceased  to  exiiit ;  that 
I  was  indebted  to  Mr.  Monroe's  politeness  for  the  in- 
formation I  had  received  of  the  intention  of  the  Di- 
rectory not  to  acknowledge  me,  hut  that  he  had  not 
intended  it  as  an  official  communication.  That,  with 
regard  to  the  laws  of  France  relative  to  strangers,  the 
law  which  he  had  cited  did  not  apply  to  the  requisi- 
tion of  my  letter,  which  was  to  know  whether  it  was 
the  intention  of  the  Directory  that  I  should  quit  the 
territories  of  the  Republic  ;  or  whether  I  might  re- 
main here  until  I  should  hear  from  my  Government. 
He  said  he  rather  believed  that  it  was  the  intention 
that  I  should  quit  the  territories  of  the  Republic ;  but, 
as  it  admitted  of  a  doubt,  he  would  mention  it  to  the 
Minister,  with  whom  he  was  to  dine,  and  acquaint  me 
with  the  result  in  the  evening,  I  told  him  I  should  be 
obliged  to  him,  should  it  be  the  intention  of  the  Direc- 
tory that  I  should  quit  the  Republic,  to  inform  me  in 
what  time  I  was  to  set  out,  as  my  baggage  was  not 
arrived  from  Bordeaux  j  that  I  meant  not  to  ask  any 
personal  favor,  but  to  have  the  intention  of  the  Di- 
rectory clearly  expressed,  as  it  related  to  me,  in  the 
situation  in  which  I  came  to  France.  He  said  he 
would,  and  expressed  a  regret  at  being  the  bearer  of 
disagreeable  information,  and  then  departed.  His 
behavior  and  manners  were  very  polite. 

In  the  evening,  about  eight  o'clock,  he  returned, 
and  informed  me  that,  in  answer  to  the  doubt  which 
had  been  entertained  in  the  morning,  (a  doubt,  he 
observed,  which  had  proceeded  from  his  own  inat- 
tention to  the  words  of  M.  De  la  Croix,)  the  Minister 
•  could  only  reply  that  he  understood  the  Directory  to 
mean  the  territory  of  the  Republic,  and  not  Paris 
alone,  which  was  to  be  quitted ;  that  as  to  the  time 
in  which  it  was  necessary  to  depart,  the  Minister 
could  not  designate  it,  but  that  he  would  have  another 
communication  with  the  Directory,  and  that  their  in- 
tentions should  be  made  known  to  me  in  a  more  ex- 
plicit manner  upon  bo*h  points;  that,  at  the  same 
time,  he  must  inform  iLe  that,  in  all  probability,  M. 
De  la  Croix  would  not  be  the  organ  through  which 
they  would  be  addressed,  as  the  Minister  of  the  Police 
Generate  would  be  the  officer  under  whose  depart- 
ment my  case  would  come.  I  replied  that  I  appre- 
hended M.  De  la  Croix  was  the  proper  organ  through 
which  information  should  come  to  me,  as  he  knew 
the  capacity  in  which  I  had  come  to  France ;  where- 
as, the  Minister  of  Police  might  regard  me  as  a  mere 
stranger,  and  throw  me  into  confinement;  that  it 
was  in  tho^  power  of  the  Directory  to  receive  me,  or 
not:  but  ihey  conld  not  divest  themselves  of  the 
knowledge  which  they  had  of  the  public  character  in 
which  I  came  to  France  ;  and  that,  in  that  character, 
I  was  entitled  to  the  protection  of  the  laws  of  nations, 
whether  the  Directory  received  me  or  not.  If  they 
permitted  me  to  remain  until  I  heard  from  my  Gov- 
ernment, I  was  under  the  protection  of  those  laws  ; 
if  they  ordered  me  to  quit  the  territories  of  the  Re- 
public, I  was  still  entitled  to  letters  of  safe  conduct, 
and  passports  on  my  journey  out ;   that  this  was  the 


case  even  with  Ministers  of  belligerent  powers,  much 
more  ought  it  to  apply  between  ns,  who  were  at 
peace.  Since  this  conversation,  I  have  not  heard 
from  the  Directory,  or  any  of  tbe  Ministers  or  their 
agents.  My  situation,  as  you  may  easily  conceive, 
is  unpleasant ;  but  if  I  can  ultimately  render  any 
services  to  my  country,  I  shall  be  fully  compensated  : 
at  all  events,  it  shall  be  my  study  to  avoid  increasing 
the  discontent  of  this  Government,  without  commit- 
ting the  honor,  dignity,  and  respect  due  to  our  own. 
Should  I  fail  in  doing  this,  or  should  I  err  in  the 
measures  I  pursue  to  accomplish  it,  the  failing  will 
not  be  in  my  zealf  but  should  be  charged  to  my  want 
of  ability.  At  present,  I  think  the  ground  I  have 
taken  has  puzzled  them :  they  wish  me  gone,  but 
they  apprehend  that  it  would  be  too  harsh  a  measure 
to  send  off,  in  a  peremptory  manner,  the  Minister  of 
my  country ;  though  there  is  no  saying  what  their 
conduct  will  ultimately  be,  as  I  am  informed  that  they 
have  already  sent  off  thirteen  foreign  Ministers :  and 
a  late  emigrant,  now  here,  has  assured  them  that 
America  is  not  of  greater  consequence  to  them,  nor 
ought  to  be  treated  with  greater  respect,  than  Geneva 
or  Genoa.  Those  who  regard  us  as  Ijeing  of  some 
consequence,  seem  to  have  taken  up  an  idea  that 
our  Government  acts  upon  principles  opposed  to  the 
real  sentiments  of  a  large  majority  of  our  people, 
and  they  are  willing  to  temporize  until  the  event  of 
the  election  of  President  is  known ;  thinking  that,  if 
one  public  character  is  chosen,  he  will  be  attached 
to  the  interest  of  Great  Britain ;  and  that,  if  another 
character  is  elected,  he  will  be  (to  use  the  expression 
of  Du  Pont  de  Nemours,  in  the  Council  of  Ancients) 
devoted  to  the  interest  of  France ;  entertaining  the 
humiliating  idea  that  we  are  a  people  divided  by 
party,  the  mere  creatures  of  foreign  influence,  and  re- 
gardless of  our  national  character,  honor,  and  interest. 

I  have  seen  Mr.  Monroe  very  oftensince  my  arri- 
val :  his  conduct  has  been  open  and  candid,  and  I 
believe  he  has  made  me  every  communication  which 
he  thought  would  be  of  service  to  our  country. 
He  undoubtedly  felt  himself  hurt  at  his  being  super- 
seded ;  but  I  am  convinced  he  has  not,  on  that  ac- 
coxmt,  left  any  thing  undone  which  he  thought  would 
promote  the  objects  of  my  mission.  The  Du'ectory 
and  Ministers  had,  for  some  time  before  they  were 
informed  of  his  removal,  treated  him  with  great  cool- 
ness ;  but  as  soon  as  they  heard  of  his  recall,  their 
attentions  to  him  were  renewed.  Should  this  Gov- 
ernment attempt  to  make  any  further  communica- 
tions to  me,  through  him,  he  has  promised  me  to  in- 
form them  that  he  cannot  comply  with  their  desire, 
as  his  powers  have  ceased.  I  remain,  with  great  re- 
spect, &c.     [Dec.  15. 

Major  Rutledge  having  called  on  the  Minister  of 
Exterior  Relations  on  another  affair,  and  finished,  in- 
quired of  the  Minister  if  he  had  heard  any  thing 
further  from  the  Directory,  in  relation  to  General 
pinckney's  remaining  where  he  was  : 

"  He  answered,  with  marks  of  great  surprise,  that 
he  thought  he  had  already  explained  himself  with 
sufficient  clearness  on  the  subject ;  that  he  had  sig- 
nified to  General  Pinckney,  long  since,  the  impossi- 
bility of  his  staying ;  that  he  thought  he  had  exer- 
cised much  "  condescendance  "  in  having  been  so  long 
silent ;  which  he  had  been  induced  to  do  by  Gener^ 
Pinckney's  having  complained  of  the  delay  of  his 
baggage,  which,  he- supposed,  must,  by  this  time, 
have  arrived  from  Bordeaux;  that,  in  short,  he 
should  be  sorry  if  his  further  stay  should  compel  him 
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to  give  information  to  the  Minister  of  the  Police.  To 
this  I  replied,  that  General  Pinokney  had  refused  to 
regard  himself  in  any  other  light  than  the  one  in 
which  he  had  entered  France,  which  had  not  been  in 
a  private  capacity,  but  in  a  public  character ;  which 
circumstance  had  been  officially  announced  to  the 
Directory,  by  his  having  delivered  to  the  Minister  of 
Foreign  Affairs  a  copy  of  his  letters  of  credence  and 
by  other  acts.  That  this  precluded  all  laws  relative 
to  strangers  from  operating  on  him,  and  put  him 
under  the  protection  of  the  law  of  nations,  which  he 
claimed  in  his  favor.  That  Mr.  Giraudet  had  taken 
leave  with  a  promise  to  communicate  to  the  Minister 
of  Foreign  Affairs  the  ground  which  General  Pinok- 
ney had  taken.  That  he  returned  again  in  the  even- 
ing, and  then  said,  that  the  Minister  would  again 
lay  General  Pinckney's  letter  before  the  Directory, 
and  that  their  intentions  should  be  made  known  to 
him  as  soon  as  possible.  All  this  had,  no  doubt, 
been  faithfully  related  to  him  by  his  secretary.  He 
answered  that  General  Pinckney  must  have  mistaken 
Mr.  Giraudet  as  to  his  intention  of  again  laying  his 
letter  before  the  Directory.  I  told  him  that  it  was 
impossible ;  for  that  I  had  been  present  at  both  con- 
versations, in  which  the  material  points  had  passed 
in  English,  and  been  repeated  in  French.  He  then 
said  Mr.  Giraudet  had  acted  without  his  authority. 
I  replied,  that  General  Pinckney  had,  however, 
waited  until  this  moment  in  expectation  of  hearing 
from  him,  agreeably  to  Mr.  Giraudef  s  promise ;  that 
he  was  very  far  from  intending  to  dispute  the  will  of 
the  Executive  Directory;  what  he  wanted  was  a 
communication  of  their  wishes  in  writing.  He  said 
that  it  had  already  been  given.  I  desired  to  know 
when ;  he  answered  in  the  notification  which  he  had 
made,  by  their  order,  to  Mr.  Monroe ;  that  it  had 
contained  their  sentiments  on  Mr.  Pinckney's  stayinc, 
inasmuch  as  that  his  not  being  received,  implied  that 
he  should  depart.  I  denied  that  it  was  a  fair  deduc- 
tion ;  he  insisted  that  it  was  ;  I  declared  that  it  had 
not  struck  General  Pinckney  or  any  person  with 
whom  he  had  conversed ;  but  that,  however,  if  such 
was  the  construction  which  he  had  put  upon  it,  I 
flattered  myself  that  he  could  have  no  objection  to 
throwing  his  idea  upon  paper,  that  General  Pinckney 
might  have  something  more  substantial,  than  the 
authenticity  of  the  word  of  his  secretary  to  justify 
himself  to  his  own  Government,  for  quitting  a  spot 
to  which  he  had  come  in  obedience  to  their  orders. 
The  Minister  here  turned  from  me  with  some  warmth, 
and  said  that  he  should  do  no  such  thing ;  that  Gen- 
eral Pinokney  might  make  his  own  deductions ;  he 
desired  to  have  no  more  communication  with  him.  I 
only  replied  by  a  bow,  satisfied  to  end  a  conversation 
which  had  already  lasted  near  half  an  hour ;  during 
which  I  had  not  been  admitted  to  the  honor  of  a 
seat."     [Dec.  26. 

The  written  order  to  quit  the  territory  of  the  Re- 
public did  not  come :  General  Pinckney  would  not 
depart  without  it :  the  Police  Generate  did  not  molest 
him ;  two  months  elapsed,  when  Buonaparte  having 
gained  a  great  victory  over  thfe  Austrians  in  Italy, 
the  day  after  the  arrival  of  the  news  of  it  in  Paris,  he 
received  the  following  notification  from  the  Minister, 
De  la  Croix : 

"  The  Executive  Directory  has  charged  me  to 
make  known  to  you,  that  not  having  obtained  special 
permission  to  reside  at  Paris,  you  are  amenable  to 
the  law  which  obliges  foreigners  to  quit  the  territory 


of  the  Republic.  I  had  the  honor  of  informing  you 
near  two  months  ago,  by  the  principal  Secretary  of 
my  department,  of  the  intentions  of  the  Government 
in  this  respect.  I  cannot  dispense  with  notifying  yon 
of  them  to-day.     Receive,  sir,  &c."     [Feb.  1,  1797. 

To  which  General  Pinckney  immediately  returned 
this  answer : 

Citizen  Minister  :  I  did  not  receive,  until  3 
o'clock  to-day,  your  note  in  date  of  the  6th  inst.,  in- 
forming me  that  the  Directory  had  charged  you  to 
acquaint  me,  that  not  having  obtained  particulat 
permission  to  reside  at  Paris,  I  was  subject  to  the 
law  which  obliged  strangers  to  quit  the  territory  of 
the  Republic.  I  intimated  to  you  some  time  since, 
by  the  Secretary  General  of  your  department,  and 
by  Major  Rutlei^e,  my  Secretary,  that  I  deemed  a 
notification  of  this  sort,  in  writing,  from  you  neces- 
sary, previous  to  my  departure.  Having  now  re- 
ceived it,  I  shall,  without  delay,  prepare  to  go,  and, 
in  the  meanwhile,  will  be  obliged  to  you  for  the  ne- 
cessary passports  for  myself  and  family,  with  our 
baggage,  to  quit  the  Republic,  in  my  way  to  Hol- 
land.    Accept,  citizen  Minister,  &c. 

This  notification  was  addressed  to  '■  Mr.  Pinckney, 
Anglo-American,''  upon  which  designation  of  his 
nationality,  and  the  supposed  motives  for  giving  the 
order  to  depart  so  suddenly  after  having  been  so  long 
delayed,  General  Pinckney  remarks : 

I  should  have  made  some  observation  on  being 
termed  Anglo-American,  but,  on  inquiry,  I  found  it 
was  customary  to  call  all  my  countrymen  so,  to  dis- 
tinguish us  from  the  inhabitants  of  St.  Domingo  and 
the  other  French  West  India  islands.  I  have  received 
my  passports,  and  shall,  in  two  days,  set  out  for 
Amsterdam.  I  know  not  what  has  occasioned  this 
determination  of  the  Directory  after  having  permit- 
ted me  to  remain  here  so  long  a  time  from  their  re- 
fusal to  acknowledge  me.  You  will  judge  whether 
the  answer  of  the  Senate  and  the  House  of  Represen- 
tatives to  the  President's  Speech,  and  the  late  suc- 
cesses in  Italy  have  not  concurred  to  occasion  it.  Mr, ' 
De  la  Croix  assured  Major  Rutledge,  that  he  acted 
by  the  express  ordersi  of  the  Directory  in  this  par- 
ticular, and  not  from  himself. 

General  Pinckney  remained  in  Holland  till  the 
autumn  of  '97,  when  Messrs.  Marshall  and  Gerry 
were  joined  with  him  in  an  extraordinary  mission,  and 
all  three  proceeded  to  Paris.  Arrived  there,  they  asked 
an  interview  with  the  Minister  of  Foreign  Relations, 
now  changed  to  the  astute  and  supple  Talleyrand — 
obtained  it — and  thus  describe  it  in  their  dispatch  to 
Mr.  Pickering,  the  Secretary  of  State  : 

The  Minister,  we  found,  was  then  engaged  with 
the  Portuguese  Minister,  who  retired  in  about  ten 
minutes,  when  we  were  introduced  and  produced 
the  copy  of  our  letters  of  credence,  which  the  Min- 
ister perused  and  kept.  He  informed  us  "  that  the 
Directory  had  required  him  to  make  a  report  rela- 
tive to  the  situation  of  the  United  States  with  regard 
to  France,  which  he  was  then  about,  and  which 
would  be  finished  in  a  few  days,  when  he  would  let 
us  know  what  steps  were  to  foUow."  We  asked  if 
cards  of  hospitality  were  in  the  mean  time  necessary  ? 
He  said  they  were,  and  that  they  should  be  delivered 
to  us ;  and  he  immediately  rung  for  his  eecretary 
and  directed  him  to  make  tiiem  out. 
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This  interview  with  Talleyrand  being  over,  a  game 
of  intrigue,  impudence ,  venality  and  corruption  was 
immediately  commenced  upon  the  American  Minis- 
ters, hy  the  intimates  and  agents  of  TaUeyrand, 
which  has  hut  few  parallels  in  history,  and  of  which 
they  give  this  account : 

On  Saturday,  the  14th,  Major  Mountflorence  ,U. 
S.  Consul  General  in  Paris,)  informed  General  Pinck- 
ney  that  he  had  a  conversation  with  Mr.  Osmond, 
the  private  and  confidential  secretary  of  the  Minis- 
ter of  Foreign  Affabs,  who  told  him  that  the  Direc- 
tory were  greatly  exasperated  at  some  parts  of  the 
President's  Speech  at  the  opening  of  the  last  session 
of  Congress,  and  would  require  an  explanation  of 
them  from  us.  The  particular  parts  were  not  men- 
tioned. In  another  conversation  on  the  same  day, 
the  secretary  informed  the  Major  that  the  Minister 
had  told  him  it  was  probable  we  should  not  have  a 
public  audience  of  the  Directory  till  such  time  as 
our  negotiation  was  finished ;  that  probably  persons 
might  be  appointed  to  treat  with  us,  but  they  would 
report  to  him,  and  he  would  have  the  direction  of 
the  negotiation.  The  Major  did  not  conceal  from 
Mr.  Osmond  his  intention  to  communicate  these  con- 
versations to  us. 

In  the  morning  of  October  the  13th,  Mr.  W.,  of 

the  house  of  ,  called  on  General  Pinckney 

and  informed  him  that  a  Mr.  X.,  who  was  in  Paris, 
and  whom  the  General  had  seen,  *  *  *  * 
was  a  gentleman  of  considerable  credit  and  reputa- 
tion, *  »  *  *  and  that  we  might  place  great 
reliance  on  him. 

In  the  evening  of  the  same  day,  Mr.  X.  called  on 
General  Pinckney,  and  after  having  sat  some  time, 

*  *  *  *  whispered  him  that  he  had  a  mes- 
sage from  M.  Talleyrand  to  communicate  when  he 
was  at  leisure.  General  Pinckney  immediately 
withdrew  with  him  into  another  room ;  and  when 
they  were  alone,  Mr.  X.  said  that  he  was  charged 
with  a  business  in  which  he  was  a  novice  ;  that  he 
had  been  acquainted  with  M.  TaUeyrand,     *     *     * 

*  and  that  he  was  sure  he  had  a  great  regard 
for  [America]  and  its  citizens ;  and  was  very  desi- 
rous that  a  reconciliation  should  be  brought  about 
with  France ;  that,  to  effect  that  end,  he  was  ready, 
if  it  was  thotight  proper,  to  suggest  a  plan,  confi- 
dentially, that  M.  Talleyrand  expected  would  answer 
the  purpose.  General  Pinckney  said  he  should  be 
glad  to  hear  it.  Mr.  X.  replied  that  the  Direc- 
tory, and  particularly  two  of  the  members  of  it,  were 
exceedingly  irritated  at  some  passages  of  the  Presi- 
dent's Speech,  and  desired  that  they  should  be  soft- 
ened, and  that  this  step  would  be  necessary  previous 
to  our  reception.  That,  besides  this,  a  sum  of  money 
was  required  for  the  pocket  of  the  Directory  and 
Ministers,  which  would  be  at  the  disposal  of  M.  Tal- 
leyrand ;  and  that  a  loan  would  also  be  insisted  on. 
M.  X.  said  if  we  acceded  to  these  measures,  M.  Tal- 
leyrand had  no  doubt  that  all  our  differences  with 
France  might  he  accommodated.  On  inquiry,  M.  X. 
could  not  point  out  the  particular  passages  of  the 
speech  that  had  given  offence,  nor  the  quantum  of  the 
loan,  but  mentioned  that  the  douceur  for  the  pocket, 
was  twelve  hundred  thousand  livres,  about  fifty 
thousand  pounds  sterling.  General  Pinckney  told 
him,  that  his  colleagues  and  himself,  from  the  time 
of  their  arrival  here,  had  been  treated  with  great 
slight  and  disrespect ;  that  they  earnestly  wished  for 
peace  and  reconciliation  with  France ;  and  had  been 


entrusted  by  their  country  with  very  great  powers  to 
obtain  these  ends  on  honorable  terms ;  that,  with  re- 
gard to  the  propositions  made,  he  could  not  even  con- 
sider of  them  before  he  had  communicated  them  to 
his  colleagues ;  that,  after  he  had  done  so,  he  should 
hear  from  him.  After  a  communication  and  consul- 
tation had,  it  was  agreed  that  General  Pinckney 
should  call  on  M.  X.  and  request  him  to  make  his 
propositions  to  us  all :  and,  for  fear  of  mistake  or  mis- 
apprehension, that  he  should  be  requested  to  reduce  the 
heads  into  writing.  Accordingly,  on  the  morning  of 
October  19,  General  Pinckney  called  on  M.  X.,  who 
consented  to  see  hit  colleagues  in  the  evening,  and  to 
reduce  his  propositions  to  writing.  He  said  his  com- 
munication was  not  immediately  with  M  Talley- 
rand, but  thro-rgh  another  gentleman  in  whom  M. 
Talleyrand  had  great  confidence.  This  proved  after- 
wards to  be  M.  Y. 

At  six  in  the  evening,  M.  X.  came  and  left  with  us 
the  first  set  of  propositions,  which,  translated  from  the 
French,  are  as  follows  :  "  A  person  who  possesses  the 
confidence  of  the  Directory,  on  what  relates  to  the  af- 
fairs of  America,  convinced  of  the  mutual  advantages 
which  would  result  from  the  re-establishment  of  the 
good  understanding  between  the  two  nations,  pro- 
poses to  employ  all  of  his  influence  to  obtain  this  ob- 
ject. He  win  assist  the  Commissioners  of  the  United 
States  in  all  the  demands  which  they  may  have  to 
make  from  the  Government  of  France,  inasmuch  as 
they  .may  not  be  contradictory  to  those  which  he  pro- 
poses himself  to  make,  and  of  which  the  principal 
will  be  communicated  confidentially.  It  is  desired 
that,  in  the  ofiicial  communications,  there  should  be 
given  a  softening  turn  to  a  part  of  the  President's 
Speech  to  Congress,  which  has  caused  much  irritation. 
It  is  feared,  that  in  not  satisfying  certain  individuals  in 
this  respect,  they  may  give  way  to  all  their  resentment. 
Tlie  nomination  of  Commissioners  will  be  consented  to 
on  the  same  footing  as  they  have  been  named  in  the 
treaty  of  America  with  England,  to  decide  on  the  re- 
clamations which  individuals  may  make  on  the  Govern- 
ment of  France,  or  on  French  individuals.  The  pay- 
ments which,  agreeably  to  the  decisions  of  the  Com- 
missioners, shaU  fall  to  the  share  of  the  French  Gov- 
ernment, are  to  he  advanced  by  the  American  Gov- 
ernment itself.  It  is  desired  that  the  funds  which, 
by  this  means,  shall  enter  again  into  the  American 
trade,  should  be  employed  in  new  supplies  for  the 
French  colonies.  Engagements  of  this  nature,  on  the 
part  of  individuals  reclaiming,  will  always  hasten,  in 
all  probability,  the  decisions  of  the  French  Commis- 
sioners ;  and,  perhaps,  it  may  be  desired  that  this 
clause  should  make  a  part  of  the  instructions  which 
the  Government  of  the  United  States  should  give  to 
the  Commissioners  they  may  choose.  The  French 
Government  desires,  besides,  to  obtain  a  loan  from 
the  United  States ;  but  so  that  that  should  not  give  any 
jealousy  to  the  English  Government  nor  hurt  the  neu- 
traUty  of  the  United  States.  This  loan  shall  be 
masked  by  stipulating,  that  the  Government  of  the 
United  States  consents  to  make  the  advances  for  the 
payment  of  the  debts  contracted  by  the  agents  of  the 
French  Government  with  the  citizens  of  the  United 
States,  and  which  are  already  acknowledged,  and  the 
payment  ordered  by  the  Directory,  mthout  having 
been  yet  effectuated.  There  should  be  delivered 
a  note  to  the  amount  of  these  debts.  Probably  this 
note  may  be  accompanied  by  ostensible  pieces,  which 
will  guarantee  to  the  agents  the  responsibility  of  the 
United  States,  in  case  any  umbrage  should  cause  an 
inquiry.    There   shall   also  be  first  taken  fi:om  this 
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loan  certain  sums  for  the  purpose  of  making  the  cus- 
tomary distributions  in  diplomatic  affairs."  The  per- 
son of  note  mentioned  in  the  minutes,  who  had  the 
confidence  of  the  Directory,  he  said,  before  us  all, 
■was  M.  Talleyrand.  The  amount  of  the  loan  he 
could  not  ascertain  precisely,  but  understood  it  would 
be  according  to  our  ability  to  pay.  The  sum  which 
would  be  considered  as  proper,  according  to  diplo- 
matic usage,  was  about  twelve  hundred  thousand 
livres.  He  could  not  state  to  us  what  parts  of  the 
President's  speech  were  excepted  to,  but  said  he  would 
inquire  and  inform  us.  He  agreed  to  breakfast  with 
Mr.  Gerry  the  morning  of  the  21st,  in  order  to  make 
such  explanations  as  we  had  then  requested,  or 
should  think  proper  to  request ;  but,  on  the  morning 
of  the  20th,  M.  X.  called,  and  said  that  M.  Y.,  the 
confidential  friend  of  M.  Talleyrand,  instead  of  com- 
municating with  us  through  M.  X.,  would  see  us  him- 
self and  make  the  necessary  explanations.  We  ap- 
pointed to  meet  him  the  evening  of  the  20th  at  seven 
o'clock,  in  General  Marshall's  room.  At  seven, 
M.  Y.  and  M.  X.  entered ;  and  the  first  mentioned 
gentleman,  being  introduced  to  us  as  the  confidential 
friend  of  M.  Talleyrand,  immediately  stated  to  us 
the  favorable  impression  of  that  gentleman  towards 
our  country — impressions  which  were  made  by  the 
kindness  and  civilities  he  had  personally  received  in 
America.  That,  impressed  by  his  solicitude  to  repay 
these  kindnesses,  he  was  willing  to  aid  us  in  the  pres- 
ent negotiation  by  his  good  offices  with  the  Direc- 
tory, who  were,  he  said,  extremely  irritated  against 
tlie  Government  of  the  United  States,  on  account  of 
some  parts  o^  the  President's  speech,  and  who  had 
neither  acknowledged  nor  received  us,  and  conse- 
quently have  not  authorized  M.  Talleyrand  to  have 
any  communications  with  us.  The  minister  there- 
fore could  not  see  us  himself,  but  had  authorized  his 
friend  M.  Y.  to  communicate  to  us  certain  proposi- 
tions, and  to  receive  our  answers  to  them ;  and  to 
promise,  on  his  part,  that  if  we  would  engage  to  con- 
sider them  as  the  basis  of  the  proposed  negotiation, 
he  would  intercede  with  the  Directory  to  acknow- 
ledge us,  and  to  give  us  a,  public  audience.  M.  Y. 
stated  to  us  explicitly  and  repeatedly,  that  he  was 
clothed  with  no  authority ;  that  he  was  not  a  diplo- 
matic character ;  that  he  was  not  »  *  »  *  he  was 
only  the  friend  of  M.  Talleyrand,  and  trusted  by  him ; 
that,  with  regard  to  himself,  he  had  •  *  *  and  he 
earnestly  wished  well  to  the  United  States. 

On  reading  the  speech  (Mr.  Adams'  to  Congress,) 
M.  Y.  dilated  very  much  upon  the  keenness  of  the 
resentment  it  had  produce^  and  expatiated  largely 
on  the  satisfaction  he  said  was  indispensably  neces- 
sary as  a  preliminary  to  negotiation.  "  But,  said  he, 
gentlemen,  I  will  not  disguise  from  you  that  this 
satisfaction  being  made,  the  essential  part  of  the 
treaty  remains  to  be  adjusted ;  il  faut  de  1' argent — 
il  faut  beaucoup  d'argent ;"  you  mtist  pay  money,  you 
must  pay  a  great  deal  oj"  money.  He  spoke  much  of 
the  force,  the  honor,  and  the  jealous  republican  pride 
of  France ;  and  represented  to  us  strongly  the  advan- 
tage which  we  should  derive  from  the  neutrality  thus 
to  be  purchased.  He  said  that  the  receipt  of  the 
money  might  be  so  disguised  as  to  prevent  its  being 
considered  as  n,  breach  of  neutrality  by  England ; 
and  thus  save  us  from  being  embroiled  with  that 
power.  Concerning  the  twelve  hundred  thousand 
livres  little  was  said ;  that  being  completely  under- 
stood, on  all  sides,  to  be  required  for  the  officers  of  the 
Government,  and,  therefore,  needing  no  further  ex- 
planation.   These  propositions,  he  said,  being  con- 


sidered as  the  admitted  basis  of  the  proposed  treaty, 
M.  Talleyrand  trusted  that,  by  his  influence  with 
the  Directory,  he  could  prevail  on  the  Government 
to  receive  us.  We  asked  whether  we  were  to  con- 
sider it  as  certain,  that,  without  a  previous  stipulation 
to  the  effect  required,  we  were  not  to  be  received. 
He  answered  that  M.  Talleyrand  himself  was  not 
authorized  to  speak  to  us  the  will  of  the  Directory, 
and  consequently  could  not  authorize  him.  The 
conversation  continued  until  half  after  nine,  when 
they  left  us ;  having  engaged  to  breakfast  with 
.,(r.  Gerry  the  next  morning. 

October  the  21st,  M.  X.  came  before  nine  o'clock ; 
M.  Y.  did  not  come  until  ten :  he  had  passed  the 
morning  with  M.  Talleyrand.  After  breakfast  the 
subject  was  immediately  resumed.  He  represented  to 
us,  that  we  were  not  yet  acknowledged  or  received  ; 
that  the  Directory  were  so  exasperated  against  the 
United  States,  as  to  have  come  to  a  determination  to 
demand  from  us,  previous  to  our  reception,  those 
disavowals,  reparations,  and  explanations,  which  were 
stated  at  large  last  evening.  He  said  that  M.  Tal- 
leyrand and  himself  were  extremely  sensible  of  the 
pain  we  must  feel  in  complying  with  this  demand  ; 
but  that  the  Directory  would  not  dispense  with  it ; 
that,  therefore,  we  must  consider  it  as  the  indispen- 
sable preliminary  to  obtain  our  reception,  unless  we 
coxild  find  the  means  to  change  their  determination 
in  this  particular;  that  if  we  satisfied  the  Directory 
in  these  particulars,  a  letter  would  be  written  to  us 
to  demand  the  extent  of  our  powers,  and  to  know 
whether  we  were  authorized  to  place  them  precise- 
ly on  the  same  footing  with  England.  We  required 
an  explanation  of  that  part  of  the  conversation,  in 
which  M.  Y.  had  hinted  at  our  finding  means  to 
avert  the  demand  concerning  the  President's  speech. 
He  answered,  that  he  was  not  authorized  to  state 
those  means,  but  that  we  must  search  for  them  and 
propose  them  ourselves.  If,  however,  we  asked  his 
opinion  as  a  private  individual,  and  would  receive 
it  as  coming  from  him,  he  would  suggest  to  us  the 
means  which,  in  his  opinion,  would  succeed.  On 
being  asked  to  suggest  the  means,  he  answered, 
money;  that  the  Directory  were  jealous  of  its  own 
honor  and  of  the  honor  of  the  nation ;  that  it  insist- 
ed on  receiving  from  us  the  same  respect  with  which 
we  had  treated  the  King ;  that  this  honor  must  be 
maintained  in  the  manner  before  required,  unless  we 
substituted,  in  the  place  of  these  reparations,  some- 
thing, perhaps  more  valuable,  that  was  money.  He 
said,  farther,  that  if  we  desired  hirn  to  point  out  the 
sum  which  he  believed  would  be  satisfactory,  he 
would  do  so.  We  requested  him  to  proceed  ;  and 
he  said  that  there  were  thirty-two  millions  of  florins, 
of  Dutch  inscriptions,  worth'  ten  shillings  in  tlie  pound, 
which  might  be  'assigned  to  us  at  twenty  shillings 
in  the  pound  ;  and  he  proceeded  to  state  to  us  the 
certainty  that,  after  a  peace,  the  Dutch  Government 
would  repay  us  the  money ;  so  that  we  should  ulti- 
mately lose  nothing,  and  the  only  operation  of  the 
measure  would  be,  an  advance  from  us  to  France 
of  thirty-two  millions,  on  the  credit  of  the  Govern- 
ment of  Holland.  We  asked  him  whether  the  fifty 
thousand  pounds  sterling  as  a  douceur  to  the  Direc- 
tory, must  be  in  addition  to  this  sum.  He  answered 
in  the  affirmative.  We  told  him  that,  on  the  subject 
of  the  treaty^  we  had  no  hesitation  in  saying  thai 
our  powers  were  ample ;  that,  on  the  other  points 
proposed  to  us,  we  would  retire  into  another  room, 
and  return  in  a  few  minutes  with  our  answer. 

We  committed  immediately  to  writing  the  answer 
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we  proposed,  in  the  follomng  words :  "  Otir  powers 
respecting  a  treaty  are  ample  ;  but  the  proposition 
of  a  loan,  in  the  form  of  Dntoh  inscriptions,  or  in 
any  other  form,  is  not  within  the  limits  of  our  in- 
structions ;  upon  this  point,  therefore,  the  Govern- 
ment must  he  consulted ;  one  of  the  American  Min- 
isters will,  for  the  purpose,  forthwith  embark  for 
America;  provided  the  Directory  will  suspend  all 
further  captures  on  American  vessels;  and  will  sus- 
pend proceedings  on  those  already  captured,  as  well 
where  they  have  been  already  condemned,  as  where 
the  decisions  have  not  yet  been  rendered ;  and 
that  where  sales  have  been  made,  but  the  money  not 
yet  received  by  the  captors,  it  shall  not  be  paid  until 
the  preliminary  questions,  proposed  to  the  Ministers 
of  the  United  States,  be  discussed  and  decided ;" 
which  was  read  as  a  verbal  answer,  and  we  told 
them  they  might  copy  it  if  they  pleased.  M,  Y.  re- 
fused to  do  so ;  his  disappointment  was  apparent  ; 
he  said  we  treated  the  money  part  of  the  proposition 
as  if  it  had  proceeded  from  the  Directory ;  whereas, 
in  fact,  it  did  not  proceed  even  from  the  Minister, 
but  was  only  a  suggestion  from  himself,  as  a  substi- 
tute to  be  proposed  by  us,  in  order  to  avoid  the 
painful  acknowledgment  that  the  Directory  had  de- 
termined to  demand  of  us.  It  was  told  him  that  we 
understood  that  matter  perfectly ;  that  we  knew  the 
proposition  was  in  form  to  be  ours ;  but  that  it  came 
substantially  from  the  Minister.  We  asked  what 
had  led  to  our  present  conversation  ?  And  General 
Pinckney  then  repeated  the  first  communication  from 
M.  X.,  (to  the  whole  of  which  that  gentleman  as- 
sented,) and  we  observed  that  those  gentlemen  had 
brought  no  testimonials  of  their  speaking  any  thing 
from  authority ;  but  that,  relying  on  the  fair  charac- 
ters they  bore,  we  had  believed  them  when  they  said 
they  were  from  the  Minister,  and  had  conversed  with 
them,  in  like  manner,  as  if  we  were  conversing  with 
M.  Talleyrand  himself;  and  that  we  could  not  con- 
sider any  suggestion  M.  Y.  had  made  as  not  having 
been  previously  approved  of;  but  yet,  if  be  did  not 
choose  to  take  a  memorandum  in  writing  of  our 
answer,  we  had  no  wish  that  he  should  do  so  ;  and 
further,  if  he  chose  to  give  the  answer  to  his  propo- 
sition the  form  of  a  proposition  from  ourselves,  we 
could  only  tell  him  that  we  had  no  other  proposition 
to  make,  relative  to  any  advance  of  money  on  oar 
part ;  that  America  had  sustained  deep  and  heavy 
losses  by  the  French  depredations  on  our  commerce, 
and  that  France  had  alleged  so  [many]  complaints 
against  the  United  States,  that  on  those  subjects  we 
came  fully  prepared,  and  were  not  a  little  surprised 
to  find  France  unwilling  to  hear  us ;  and  making  de- 
mands upon  us  which  could  never  have  been  suspect- 
ed by  our  Government,  and  which  had  the  appear- 
ance of  our  being  the  aggressing  pf.rty.  M.  Y. 
expressed  himself  vehemently  on  the  resentment  of 
France ;  and  complained  that,  instead  of  our  pro- 
posing some  substitute  for  the  reparations  demanded 
of  us,  we  were  stipulating  certain  conditions  to  be 
performed  by  the  Directory  itself;  that  he  could  not 
take  charge  of  such  propositions;  and  that  the 
Directory  would  persist  in  its  demand  of  those  repa- 
rations which  he  at  first  stated.  We  answered  that 
we  could  not  help  it ;  it  was  for  the  Directory  to 
determine  what  course  its  own  honor  and  the  inter- 
ests of  France  required  it  to  pursue  ;  it  was  for  us 
to  guard  the  interest  and  honor  of  our  country.  M. 
Y.  observed  that  we  had  taken  no  notice  of  the  first 
proposition,  which  was  to  know  whether  we  were 
ready  to  make  the  disavowal,  reparations,  and  expla- 


nations, concerning  the  President's  speech.  We  told 
him  that  we  supposed  it  to  be  impossible  that  either 
he,  or  the  Minister,  could  imagine  that  such  a  pro- 
position could  require  an  answer;  that  we  did  not 
understand  it  as  being  seriously  expected ;  but  mere- 
ly as  introductory  to  the  subjects  of  real  consideration. 
He  spoke  of  the  respect  which  the  Directory  re- 
quired, and  repeated  that  it  would  exact  as  much  as 
was  paid  to  the  ancient  kings.  We  answered  that 
America  had  demonstrated  to  the  world,  and  espe- 
cially to  France,  a  much  greater  respect  for  her 
present  Government  than  for  her  former  monarchy  : 
and  that  there  tibs  no  evidence  of  this  disposition 
which  ought  to  be  required,  that  we  were  not  ready 
to  give.  He  said  that  we  should  certainly  not  be 
received  ;  and  seemed  to  shudder  at  the  consequences. 
We  told  him,  that  America  had  made  every  possible 
effort  to  remain  on  friendly  terms  with  France — that 
she  was  still  making  them,  that  if  France  would  not 
hear  us,  but  would  make  war  on  the  United  States, 
nothing  remained  for  us  but  to  regret  the  unavoid- 
able necessity  of  defending  ourselves.     [Oct.  22. 

No.   2. 

October  27,  1797. 
About  twelve  we  received  another  visit  from  M. 
X.  He  immediately  mentioned  the  great  event  an- 
nounced in  the  papers,  and  then  said,  that  some  pro- 
posals from  us  had  been  expected  on  the  subject  on 
which  we  had  before  conversed:  that  the  Directory 
were  becoming  impatient,  and  would  take  a  decided 
course  with  regard  to  America,  if  we  could  not 
soften  them.  We  answered,  that  on  that  subject 
we  had  already  spoken  explicitly,  and  had  nothing 
further  to  add.  He  mentioned  the  change  in  the 
state  of  things  which  had  been  produced  by  the  peace 
with  the  Emperor,  as  warranting  an  expectation  of 
a  change  in  our  system ;  to  which  we  only  replied, 
that  this  event  had  been  expected  by  us,  and  would 
not,  in  any  degree,  affect  our  conduct.  M.  X.  urged, 
that  the  Directory  had,  since  this  peace,  taken  a 
higher  and  more  decided  tone  with  respect  tq  us,  and 
all  other  neutral  nations,  than  had  been  before  taken ; 
that  it  had  been  determined,  that  all  nations  should 
aid  them,  or  be  considered  and  treated  as  their  ene- 
mies. We  answered,  that  ^ch  an  effect  had  already 
been  contemplated  by  us,  as  probable,  and  had  not 
been  overlooked  when  we  gave  to  this  proposition 
our  decided  answer ;  and  further,  that  we  had  no 
powers  to  negotiate  for  a  loan  of  money ;  that  our 
Government  had  not  contemplated  such  a  circum- 
stance in  any  degree  whatever ;  that  if  we  should 
stipulate  a  loan,  it  would  be  a  perfectly  void  thing, 
and  would  only  deceive  France,  and  expose  ourselves. 
M.  X.  again  expatiated  on  the  power  and  violence  of 
France ;  he  urged  the  danger  of  our  situation,  and 
pressed  the  policy  of  softening  them,  and  of  thereby 
obtaining  time.  M.  X.  again  returned  to  the  subject 
of  money.  Said  he,  you  do  not  speak  to  the  point; 
it  is  money :  it  is  expected  that  you  wiU  offer  money. 
We  said  that  we  had  spoken  to  that  point  very  ex- 
plicitly: we  had  given  an  answer.  No,  saidhe,  you 
have  not:  what  is  your  answer?  We  replied,  it  is 
no ;  no  ;  not  a  sixpence.  He  again  called,  our  at- 
tention to  the  dangers  which  threatened  our  cotmtry, 
and  asked,  if  it  would  not  be  prudent,  though  we 
might  not  make  a  loan  to  the  nation,  to  interest  an 
influential  friend  in  our  favor.  He  said  we  ought  to 
consider  what  men  we  had  to  terat  with ;  that  they 
disregarded  the  justice  of  our  claims,  and  the  reason- 
ing with  which  we  might  support  them ;  that  they 
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disregarded  their  own  colonies,  and  considered  them- 
selves as  perfectly  invnlnerable  with  respect  to  us ; 
that  we  conld  only  acquire  an  interest  among  them 
by  a  judicious  application  of  money,  and  it  was  for 
us  to  consider,  whether  the  situation  of  our  countiy 
did  not  require  that  these  means  should  be  resorted  to. 
He  said  that  all  the  members  of  the  Directory 
were  not  disposed  to  receive  our  money ;  that  Merlin, 
for  instance,  was  paid  from  another  quarter,  and 
would  touch  no  part  of  the  douceur  which  was  to 
come  from  us.  We  replied,  that  we  had  understood 
that  Merlin  was  paid  by  the  owners  of  the  privateers ; 
and  he  nodded  an  assent  to  the  fact.  He  proceeded 
to  press  this  subject  with  vast  perseverance.  He 
told  US  that  we  had  paid  money  to  obtain  peace  with 
the  Algerines  and  with  the  Indians;  and  that  it 
was  domg  no  more  to  pay  France  for  peace.  To 
this  it  was  answered,  that  when  our  Government 
commenced  a  treaty  with  either  Algiers  or  the  In- 
dian tribes,  it  was  understood  that  money  was  to 
form  the  basis  of  the  treaty,  and  was  its  essential  arti- 
cle J  that  the  whole  nation  knew  it,  and  was  prepared 
to  expect  it  as  a  thing  of  course  ;  but  that  in  treat- 
ing with  France,  our  Government  had  supposed  that 
a  proposition,  such  as  he  spoke  of,  would,  if  made  by 
us,  give  mortal  offence.  He  asked  if  our  Govern- 
ment did  not  know  that  nothing  was  to  be  obtained 
here  without  money  ?  We  replied,  that  our  Govern- 
ment had  not  even  suspected  such  a  state  of  things. 
He  appeared  surprised  at  it,  and  said,  that  there  was  not 
an  American  in  Paris  who  could  not  have  given  that 
information.  The  conversation  continued  for  nearly 
two  hours ;  and  the  public  and  private  advance  of 
money  was  pressed  and  re-pressed  in  a  variety  of 
forms.  At  length  M.  X.  said  that  he  did  not  blame 
us ;  that  our  determination  was  certainly  proper,  if 
we  could  keep  it ;  but  he  showed  decidedly  his  opin- 
ion to  be  that  we  conld  not  keep  it.  He  said  that  he 
would  communicate,  as  nearly  as  he  could,  our  con- 
versation to  the  Minister,  or  to  M.  Y.  to  be  given  by 
him  to  the  Minister ;  we  are  not  certain  which.  We 
then  separated.  On  the  22d  of  October,  M.  Z.,  a 
French  gentleman  of  respectable  character,  informed 
Mr.  Gerry,  that  M.  Talleyrand,  Minister  of  Foreign 
Relations,  who  professed  to  be  well-disposed  towards 
the  United  States,  had  expected  to  have  seen  the 
American  Ministers  frequently  in  their  private  ca- 
pacities; and  to  have  conferred  with  them  indi- 
vidually on  the  object  of  their  mission ;  and  had 
authorized  M.  Z.  to  make  this  communication  to 
Mr.  Gerry.  The  latter  sent  for  his  colleagues ;  and 
a  conference  was  held  with  M.  Z.  on  the  subject; 
in  which  General  Pinckney  and  General  Marshall 
expressed  their  opinions,  that,  not  being  acquainted 
with  M.  Talleyrand,  they  could  not,  with  proprietyj 
call  on  him ;  but  that,  according  to  the  custom  of 
France,  he  might  expect  this  of  Mr.  Gerry,  from  a 
previous  acquaintance  in  America,  This  Mr.  Gerry 
reluctantly  complied  with  on  the  23d,  and  with  M. 
Z.  called  on  M.  Talleyrand,  who,  not  being  then  at 
his  office,  appointed  the  28th  for  the  interview.  Af- 
ter the  first  introduction,  M.  Talleyrand  began  the 
conference.  He  said  that  the  Directory  had  passed  an 
arrfet,  which  he  offered  for  perusal,  in  which  they 
had  demanded  of  the  Envoys  an  explanation  of  some 
part,  and  a  reparation  for  others,  of  the  President's 
speech  to  Congress,  of  the  16th  of  May :  he  was 
sensible,  he  said,  that  difficulties  would  exist  on  the 
part  of  the  Envoys  relative  to  this  demand ;  but  that 
by  their  offering  money,  he  thought  he  could  prevent 
the  effect  of  the  arr^t.     M.  Z.,  at  the  request  of  Mr. 


Gerry,  having  stated  that  the  Envoys  have  no  such 
powers,  M.  Talleyrand  replied,  they  can,  in  such  a 
case,  take  a  power  on  themselves ;  and  proposed  that 
they  should  make  a  loan.  A  courier  arriving  at  this 
moment  from  Italy,  and  M.  Talleyrand  appearing 
impatient  to  read  the  letters,  Mr.  Geny  took  leave 
of  him  immediately.  He  followed  to  the  door,  and 
desired  M.  Z.  to  repeat  to  Mr.  Gerry  what  he,  M. 
Talleyrand,  had  said  to  him.  Mr.  Gerry  then  re- 
tnmed  to  his  quarters  with  M.  Z ,  took  down  the 
particulars  of  this  interview,  as  before  stated,  sent 
for  Gens.  Pinckney  and  Marshall,  and  read  it  to 
them  in  the  presence  of  M.  Z.,  who  confirmed  it. 
Generals  Pinckney  and  Marshall  then  desired  M.  Z. 
to  inform  M.  Talleyrand  that  they  had  nothing  to 
add  to  this  conference,  and  did  not  wish  that  the 
arret  might  be  delayed  on  their  account. 

OCTOBEE  29. 
M.  X.  again  called  upon  us.  He  said  M.  Talley- 
rand was  extremely  anxious  to  be  of  service  to  us, 
and  had  requested  that  one  more  effort  should  be  made 
to  induce  us  to  enable  him  to  be  so.  A  great  deal  of  the 
same  conversation  which  had  passed  at  our  former 
interviews  was  repeated.  He  said  that,  without  this 
money,  we  should  be  obliged  to  quit  Paris  ;  and  that 
we  ought  to  consider  the  consequences :  the  property 
of  the  Americans  would  be  confiscated,  and  their  ves- 
sels in  port  embargoed.  We  told  him  that,  unless 
there  was  a  hope  of  a  real  reconciliation,  these  evils 
could  not  be  prevented  by  us  ;  and  the  little  delay 
that  we  might  obtain  would  only  increase  them ;  that 
our  mission  had  induced  many  of  our  countrymen  to 
trust  their  vessels  in  the  ports  of  France ;  and  if  we 
remained  at  Paris,  that  very  circumstance  would  in- 
crease their  number;  and,  consequently,  the  injury 
which  our  countrymen  would  sustain,  if  France  conld 
permit  herself  so  to  violate  her  own  engagements  and 
the  laws  of  nations.  He  expressed  a  wish,  that  M.  Y , 
should  see  us  once  more.  We  told  him  that  a  visit 
from  M.  Y.,  as  a  private  gentleman,  would  always 
be  agreeable  to  us ;  but  if  he  came  only  with  the 
expectation  that  we  should  stipulate  advances  of 
money,  without  previously  establishing  a  solid  and 
permanent  reconciliation,  he  might  save  himself  the 
trouble  of  the  application,  because  it  was  a  subject 
we  had  considered  maturely,  and  on  which  we  were 
immovable.  He  parted  with  us,  saying,  if  that  was 
the  case,  it  would  not  be  worth  while  for  M.  Y.  to 
come.  In  the  evening,  while  General  Pinckney  and 
General  Marshall  were  absent,  M.  Y.  and  M.  X. 
called,  and  were  invited  by  Mr.  Gerry  to  breakfast 
with  us  the  next  morning. 

October  30. 
Immediately  after  breakfast  the  subject  was  re- 
sumed. M.  Y.  spoke  without  interruption  for  near  an 
hour.  He  said  that  he  was  desirous  of  making  a  last 
effort  to  serve  us,  by  proposing  something  which 
might  accommodate  the  differences  between  the 
two  nations ;  that  what  he  was  now  about  to  men- 
tion, had  not,  by  any  means,  the  approbation  of  the 
Directory ;  nor  could  M.  Talleyrand  undertake  fur- 
ther than  to  make  from  us  the  proposition  to  the 
Directory,  and  use  his  influence  for  its  success ;  that, 
last  week,  M.  Talleyrand  could  not  have  ventured  to 
have  offered  such  propositions ;  but  that  his  situation 
had  been  very  materially  changed  by  the  peace  with 
the  Emperor ;  by  that  peace  he  had  acquired,  in  a 
high  degree,  the  confidence  of  the  Directory,  and  now 
possessed  great  influence  with  that  body ;  that  he  was 
also  closely  connected  with  Buonaparte  and  the  Gen- 
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crals  of  the  Army  in  Italy,  and  was  to  be  considered 
as  firmly  fixed  in  his  post,  at  least  for  five  or  six 
months ;  that,  under  these  circumstances,  he  could 
undertake  to  offer,  in  our  behalf,  propositions  which, 
before  this  increase  of  influence,  he  could  not  have 
hazarded.  M.  Y.  then  called  our  attention  to  our 
own  situation,  and  to  the  force  France  was  capable 
of  bringing  to  bear  upon  us.  He  said  that  we  were 
the  best  judges  of  our  capacity  to  resist,  so  far  as  de- 
pended on  our  own  resources,  and  ought  not  to  de- 
ceive ourselves  on  so  interesting  a  subject.  The  fate  of 
Venice  was  one  which  might  befall  the  United  States. 

''Tie  American  Ministers  determined  to  have  no 
more  of  these  conferences,  and  broke  them  off  alto- 
gether ;  but  shortly  after,  they  were  approached  in- 
directly and  in  a  new  way,  as  thus  detailed  by  Gen- 
eral Pinckney  to  his  Government : 

On  the  11th  of  December,  M.  X.  called  on  me, 
in  order,  as  he  said,  to  gain  some  information  rel- 
ative to  some  lands  in  *  *  * ,  purchased  by  *  *  *  , 
for  whom  *  *  * .  Soon  afterwards.  General  Mar- 
shall came  in,  and  then  Mr.  Gerry's  carriage  drove 
into  the  yard.  Here  is  Mr.  Gerry,  said  General 
Marshall.  I  am  glad  of  it,  said  M.  X.,  for  I  wished 
to  meet  all  of  you  gentlemen,  to  inform  you  that  M. 
Y.  had  another  message  to  you  from  M.  Talleyrand. 
I  immediately  expressed  my  surprise  at  it,  as  M. 
Talleyrand,  M.  Y.,  and  he,  all  knew  our  determina- 
tion to  have  no  further  communication  on  the  sub- 
ject of  our  mission  with  persons  not  officially  author- 
ized. He  replied,  that  determination  was  made  six 
weeks  ago;  and  it  was  presumed  that  we  had 
changed  our  opinion.  I  said  that  I  had  not,  and 
I  did  not  believe  my  colleagues  had.  At  that  mo- 
ment Mr.  Gerry  entered  the  room,  and  I  privately 
acquainted  him  with  the  object  of  M.  X.'s  visit. 
General  Marshall,  Mr.  Gerry,  and  myself,  then  with- 
drew into  another  room,  and  immediately  agreed  to 
adhere  to  our  former  resolution.  M.  X.  was  then 
called  in  ;  when  I  acquainted  him,  in  a  few  words, 
with  our  determination;  and  Mr.  Gerry  expatiated 
more  at  large  on  the  propriety  of  our  acting  in  this 
manner,  and  on  the  very  unprecedented  way  in  which 
wo  had  been  treated  since  our  arrival. 

On  the  20th  of  December,  a  lady,  who  is  well 
acquainted  with  M.  Talleyrand,  expressed  to  me  her 
concern  that  we  were  still  in  so  unsettled  a  situation ; 
but,  adds  she,  why  will  you  not  lend  us  money  ?  If 
you  would  but  make  us  a  loan,  all  matters  would  be 
adjusted ;  and,  she  added,  when  you  were  contending 
for  your  revolution,  we  lent  you  money.  I  mentioned 
the  very  great  difference  there  was  between  the  sit- 
uation of  the  two  countries  at  that  period  and  the 
present,  and  the  very  different  circumstances  under 
which  the  loan  was  made  us,  and  the  loan  was  now 
demanded  from  us.  She  replied,  we  do  not  make  a 
demand;  we  think  it  more  delicate  that  the  offer 
should  come  from  you :  but  M.  Talleyrand  has  men- 
tioned to  me  (who  am  surely  not  in  his  confidence) 
the  necessity  of  your  making  us  a  loan ;  and  I  know 
that  he  has  mentioned  it  to  two  or  three  others ;  and 
that  you  have  been  informed  of  it;  and  I  will  assure 
you  that,  if  you  remain  here  six  months  longer,  you 
would  not  advance  a  single  step  further  in  your  nego- 
tiations without  a  loan.  If  that  is  the  case,  I  repUed, 
we  may  as  weU  go  away  now.  Why  that,  po^ibly, 
said  she,  might  lead  to  a  rupture,  which  you  had  bet- 
ter avoid;  for  we  know  we  have  a  very  considerable 
party  in  America,  who  are  strongly  in  our  interest. 


The  American  Envoys  having  repulsed  all  these 
attempts,  and  refused  to  listen  longer  to  these  inter- 
mediaries, two  of  them  (Messrs.  Pinckney  and  Mar- 
shall) were  furnished  with  their  passports,  and  left 
France.  Mr.  Gerry  remained,  and  underwent  many 
attempts  to  be  inveigled  into  a  separate  negotiation, 
all  of  which  failed.  In  the  mean  time,  (for  half  a 
year  had  now  been  consumed  in  this  intrigue,)  the 
despatches  of  the  American  Ministers  had  become 
public,  exciting  e^pry  where  odium  upon  the  Direc- 
torial Government.  The  occasion  required  them  to 
say  something,  which  Talleyrand  undertook,  and  had 
the  "  unparalleled  effirontery,'*  as  expressed  by  Mr. 
Pickering,  to  affect  ignorance  of  the  whole  affair,  to 
demand  the  names  of  the  enigmatical  personages, 
(X,,  Y.,  Z.,)  and  of  the  ^^woman^  that  reinforced 
them ;  and  to  pronounce  the  whole  the  imposture  of 
some  intriguers  taking  advantage  of  the  state  of  iso- 
lation in  which  the  Ministers  lived  to  try  and  wheedle 
them  out  of  money.  Upon  this  disavowal,  Mr.  Pick- 
ering remarks : 

Although  the  Envoys'  despatches,  and  the  facts 
and  circumstances  hereinbefore  stated,  cannot  leave 
a  doubt  that  X.,  as  well  as  Y.  and  Z.,  was  well 
known  to  Mr.  Talleyrand,  it  wiH  not  be  amiss  to  add, 
that  on  the  2d  of  December,  X.,  Y.,  and  Z.,  dined 
together  at  Mr.  Talleyrand's,  hi  company  with  Mr. 
Gerry;  and  that,  after  rising  from  the  table,  the 
money  propositions,  which  had  before  been  made, 
were  repeated,  in  the  room  and  in  the  presence, 
though,  perhaps,  not  in  the  hearing,  of  Mr.  Talley- 
rand. Mr.  X.  put  the  question  to  Mr.  Geny  in  di- 
rect terms,  either  "  whether  the  Envoys  would  now 
giye  the  douceur"  or  " whether  t\ej  had  got  the 
money  ready."  Mr.  Gerry,  very  justly  offended,  an- 
swered positively  in  the  negative,  and  the  conversa- 
tion dropped. 

Mr.  Z.,  who  has  avowed  himself  to  he  Mr.  Haute- 
val  was  the  person  who  first  made  known  to  the 
Envoys  the  Minister's  desire  to  confer  with  them  in- 
dividually on  the  objects  of  their  mission.  He  it 
was  who  first  introduced  Mr.  Gerry  to  Mr.  Talleyrand, 
and  served  as  the  interpreter  of  their  conversations ; 
and  in  his  letter  to  Mr.  Talleyrand,  at  the  close  of 
Mr.  Gerry's  document.  No.  35,  he  announces  himself 
to  he  the  agent  of  the  Minister,  to  make  communi- 
cations to  the  Envoys. 

The  sensation  which  these  details  irresistibly  ex- 
cite is  that  of  astonishment  ftt  the  unparalleled  ef- 
frontery of  Mr.  Talleyrand,  in  demanding  of  Mr. 
Gerry  the  names  of  X.,  Y.,  and  Z.,  after  Y.  had 
accompanied  him  on  a  visit  to  the  Minister,  with 
whom  the  conversation  detailed  in  the  printed  de- 
spatches then  passed,  and  who  then  assurfed  Mr. 
Gerry  "  that  the  information  Mr.  Y.  had  given  him 
was  just,  and  might  always  he  relied  on ; "  after  Z. 
had  in  the  first  instance  introduced  Mr.  Gerry  to  the 
Minister,  and  served  as  their  mutual  interpreter,  and 
when  the  conversation  between  them  had  also  been 
stated  in  despatches ;  and  after  X.,  Y.,  and  Z.  had 
aU  dined  together  with  Mr.  Gerry  at  Mr  Talley- 
rand's table,  on  rising  from  which  X.  and  Y.  renewed 
the  proposition  about  the  money !  The  very  circum- 
stances of  Mr.  Talleyrand's  being  continued  in  office 
after  the  account  of  these  intrigues  had  been  pub- 
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lished  to  the  world  is  a  decisive  proof  that  they  were 
commenced  and  carried  on  with  the  privity  and  by 
the  secret  orders  of  the  Directory.  It  was  to  accom- 
plish the  object  of  these  intrigues  that  the  American 
Envoys  were  kept  at  Paris  unreceived  six  months  after 
their  credentials  had  been  laid  before  the  Directory ; 
and  it  was  only  because  they  were  superior  to  those  in- 
trigues, and  that  no  hopes  remained  of  wheedling  or 
terrifying  them  into  a  compliance,  that  two  of  them 
were  then  sent  away,  and  with  marks  of  insult  and 
contempt. 

The  Directory  at  that  time  were  :  Barras,  Merlin, 


Si^yes,  Gohier,  and  Roger  Duces, — whose  government 
Buonaparte  soon  after  overthrew,  and  drove  the  two 
first  from  France,  with  the  epithet  "  rottm  "  applied 
to  them.  The  American  Ministers  were  censured  by 
some  of  their  contemporaries  for  listening  to  these 
subaltern  agents,  but  they  had  valid  reasons  for  their 
conduct :  first,  to  avoid  the  further  threatened  de- 
predations on  American  commerce ;  and  next,  to  unite 
their  fellow-citizens  at  home  by  exposing  the  cor- 
ruption of  the  (then)  French  Government. 
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PEOCEEDmGS    m   THE   SENATE. 


MoNDAT,  December  2,  1799. 
The  first  session  of  the  sixth  Congress,  con- 
formably to  the  constitution,  commenced  this 
day,  and  the  Senate  assembled,  in  their  Cham- 
ber, at  the  city  of  Philadelphia. 

PBE8ENT : 

John  Langdon,  from  New  Hampshire. 
Benjamin  Goodhite,  from  Massachusetts. 
Theodoee  Foster,  from  Ehode  Island. 
James  Hillhouse  and  Ueiah  Tkaot,  from 
Connecticut. 


John  Latieanoe  and  James  Watson,  from 
New  York. 

"William  Bingham,  from  Pennsylvania. 

HuMPHBET  Maeshall,  from  Kentucky. 

Jacob  Bead,  from  South  Carolina. 

James  Gunn,  from  Georgia. 

Joseph  Andeeson,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  the 
term  for  which  their  late  Senator,  Andeew  Jack- 
son, was  appointed;  Abeaham  Baldwin,  ap- 
pointed a  Senator  by  the  State  of  Georgia; 
John  Beown,  appointed  a  Senator  by  the  State 
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of  Kentucky ;  Samuel  Dbxtbb,  appointed  a 
Senator  by  the  State  of  Massachusetts ;  Samuel 
LiTBEMOEB,  appointed  a  Senator  by  the  State 
of  New  Hampshire ;  and  William  Hill  "Wells, 
appointed  a  Senator  by  the  State  of  Delaware; 
severally  produced  their  credentials,  and  took 
their  seats  in  the  Senate. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President^ro  tem- 
pore, as  the  constitution  provides,  and  Samuel 
LivBEMOEB  was  choscn. 

Ordered,  That  Mr.  Read  administer  the  oath 
required  by  law  to  the  President  of  the  Senate 
pro  tempore. 

The  Peesident  administered  the  oath,  as  the 
law  prescribes,  to  Messrs.  ANDBESOif,  Baldwin, 
Beown,  DexteEj  and  Wells. 

Ordered,  That  the  Secretary  wait  upon  the 
Peesident  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Peesident, 
they  have  elected  Samuel  Livermoee,  Presi- 
dent of  the  Senate  pfo  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  I  Eepresentatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Vice 
Peesident,  they  have  elected  Samuel  Livbk- 
moee,  President  of  the  Senate  pro  tempore. 

Resolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  such  news- 
papers, printed  in  any  of  the  States,  as  be  may 
choose,  provided,  that  the  same  be  furnished  at 
the  rate  usual  for  the  annual  charge  of  such  pa- 
pers. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  elected  Theodoeb  Sedg- 
wick their  Speaker. 

Ordered,  That  Messrs.  Bead  and  BmaHAM, 
be  a  committee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Peesident  or  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
'is  assembled,  and  ready  to  receive  any  commu- 
nications that  he  may  be  pleased  to  make  to 
them. 

The  President  commimicated  a  letter  signed 
John  TiTimbuU,  presenting  to  the  Senate  of  the 
United  States  impressions  of  two  prints  of  the 
American  Revolution,  which  he  had  lately  caused 
to  be  published ;  and  the  letter  was  read. 

Ordered,  That  it  lie  on  the  table. 

The  Senate  a^ourned  to  11  o'clock  to-mor- 
row morning. 


Tuesday,  December  3. 

William  Oooke,  appointed  a  Senator  by  the 
State  of  Tennessee,  and  Jambs  Sohueeman,  ap- 
pointed a  Senator  by  the  State  of  New  Jersey, 
in  the  room  of  John  Rutherfurd,  resigned,  seve- 
rally produced  their  credentials,  were  qualified, 
and  took  their  seats  in  the  Senate. 

Henky  Latimee,  from  the  State  of  Delaware, 


and  James  Rose,  from  the  State  of  Pennsylva- 
nia, severally  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  appointed  a  joint  com- 
mittee on  their  part,  together  with  such  com- 
mittee as  the  Senate  may  appoint  on  theirs,  to  ' 
wait  on  the  Peesident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

Mr.  Read  reported  from  the  joint  committee 
appointed  for  the  purpose,  that  they  had  waited 
on  the  Peesident  of  the  United  States,  and 
had  notified  him  that  a  quorum  of  the  two 
Houses  of  Congress  are  assembled;  and  that  the 
Peesident  of  the  United  States,  acquainted 
the  committee,  that  he  would  meet  the  two 
Houses,  this  day,  at  12  o'clock,  in  the  Chamber 
of  the  House  of  Representatives. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate,  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  Peesident  of  the  United  States  shall  be 
pleased  to  make  to  them. 

Whereupon  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the 
purpose  above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  President 
OF  the  United  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives : 

It  is  with  peeoliar  satisfaction  that  I  meet  the  sixth 
Congress  of  the  United  States  of  America.  Coming 
from  all  parts  of  the  Union,  at  this  critical  and  inter- 
esting period,  the  members  mnst  be  fnlly  possessed  of 
the  sentiments  and  wishes  of  onr  constituents. 

The  flattering  prospects  of  abundance,  from  the  la- 
bors of  the  people,  by  land  and  by  sea ;  the  prosperity 
of  our  extended  commerce,  notwithstanding  intermp- 
tions  occasioned  by  the  belligerent  state  of  a  great 
part  of  the  world ;  the  return  of  health,  industry,  and 
trade,  to  those  cities  which  have  lately  been  afflicted 
with  disease ;  and  the  various  and  inestimable  advan- 
tages, civil  and  religious,  which,  secured  under  our 
happy  frame  of  Government,  are  continued  to  us 
unimpaired,  demand,  of  the  whole  American  people, 
sincere  thanks  to  a  benevolent  Deity,  for  the  merciful 
dispensations  of  his  providence. 

But,  while  these  numerous  blessings  are  recollected, 
it  is  a  painful  duty  to  advert  to  the  nngratefol  return 
which  has  been  made  for  them,  by  some  of  the  people 
in  certain  counties  of  Pennsylvania,  where,  seduced 
by  the  arts  and  misrepresentations  of  designing  men, 
they  have  openly  resisted  the  law  directmg  the  val- 
uation of  houses  and  lands.  Such  defiance  was  given 
to  the  civil  authority  as  rendered  hopeless  all  further 
attempts,  by  judicial  process,  to  enforce  the  execution 
of  the  law  j  and  it  became  necessary  to  direct  a  mili- 
tary force  to  be  employed,  consisting  of  some  compa- 
nies of  regular  troops,  volunteers,  and  militia,  by  whose 
zeal  and  activity,  in  co-operation  with  the  judicial 
power,  order  and  submission  were  restored,  and  many 
of  the  offenders  arrested.     Of  these,  some  have  been 
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convicled  of  misdemeanors,  and  others,  charged  with 
various  crimes,  remain  to  be  tried. 

To  give  due  effect  to  the  civil  administration  of 
Government,  and  to  ensure  a  just  execution  of  the 
laws,  a  revision  and  amendment  of  the  judiciary  sys- 
tem is  indispensably  necessary.  la  this  extensive 
country  it  cannot  hut  happen  that  numerous  questions 
respecting  the  interpretation  of  the  laws,  and  the 
rights  and  duties  of  officers  and  citizens,  must  arise. 
On  the  one  hand,  the  laws  should  be  executed :  on 
the  other,  individuals  should  be  guarded  from  oppres- 
sion. Neither  of  these  objects  is  sufficiently  assured 
under  the  present  organization  of  the  Judicial  Depart- 
ment. I  therefore  earnestly  recommend  the  subject 
to  your  serious  consideration. 

Persevering  in  the  pacific  and  humane  policy  which 
had  been  invariably  professed  and  sincerely  pursued 
by  the  Executive  authority  of  the  United  States,  when 
indications  were  made  on  the  part  of  the  French  Re- 
public, of  a  disposition  to  accommodate  the  existing 
differences  between  the  two  countries,  I  felt  it  to  be 
my  duty  to  prepare  for  meeting  their  advances,  by  a 
nomination  of  ministers  upon  certain  conditions,  which 
the  honor  of  our  country  dictated,  and  which  its 
moderation  had  given  a  right  to  prescribe.  The  as- 
surances which  were  required  of  the  French  Govern- 
ment, previous  to  the  departure  of  our  Envoys,  have 
been  given  through  their  Minister  of  Foreign  Rela- 
tions, and  I  have  directed  them  to  proceed  on  their 
mission  to  Paris.*  They  have  full  power  to  conclude 
a  treaty,  subject  to  the  constitutional  advice  and  con- 
sent of  the  Senate.  The  characters  of  these  gentlemen 
are  sure  pledges  to  their  country  that  nothing  incom- 
patible with  its  honor  or  interest,  nothing  inconsistent 
with  our  obligations  of  good  faith  or  friendship  to  any 
other  nation,  will  be  stipulated. 

It  appearing  probable,  from  the  information  I  re- 
ceived, that  our  commercial  interoonrse  with  some 
ports  in  the  island  of  St.  Domingo  might  safely  be 
renewed,  I  took  such  steps  as  seemed  to  me  expedient 
to  ascertain  that  point.  The  result  being  satisfactory, 
I  then,  in  conformity  with  the  act  of  Congress  on  the 
subject,  directed  the  restraints  and  prohibitions  of 
that  intercourse  to  be  discontinued,  on  terms  which 
were  made  known  by  proclamation.  Since  the  renewal 
of  this  intercourse,  our  citizens,  trading  to  those  ports, 
with  their  property,  have  been  duly  respected,  and 
privateering  from  those  ports  has  ceased. 

The  act  of  Congress  relative  to  the  seat  of  the 
Government  of  the  United  States,  requiring  that,  on 
the  first  Monday  of  December  next,  it  should  be  trans- 
ferred from  Philadelphia  to  the  district  chosen  for  its 


*  These  assurances  were  given  by  the  same  Directory, 
and  throogh  the  same  Minister  of  Foreign  Affairs,  (Talley- 
rand,) who  had  refused  to  receive  Messrs.  Pinckney  and 
Marshall ;  and,  on  receiving  these  assurances,  another  ex- 
traordinary mission  of  three  eminent  citizens  was  ap- 
pointed to  proceed  to  Paris.  They  were :  Oliver  Ellsworth, 
Chief  Justice  of  the  Supreme  Court  of  the  United  States; 
William  Eichardson  Davie,  late  Governor  of  the  State  of 
North  Carolina;  and  William  Tans  Murray,  U.  S.  Minister 
Eesldent  at  the  Hague.  Before  they  arrived  at  Paris,  the 
Eevolution  of  the  18th  BnimaAre.  had  occurred-the  Direc- 
torial Government  overturned,  the  Consulate  established, 
and  Buonaparte  at  the  head  of  affairs.  He  retained  Talley- 
rand in  the  Foreign  Ministry,  and  that  astute  and  supple 
character  conformed  as  readily  to  the  poUcy  of  the  First 
Consul,  (peace  with  the  United  States,)  as  he  had  complied 
with  the  contrary  policy  of  the  Directory. 
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permanent  seat,  it  is  proper  for  me  to  inform  you  that 
the  Commissioners  appointed  to  provide  suitable  build- 
ings for  the  accommodation  of  Congress  and  of  the 
President,  and  for  the  public  offices  of  the  Govern- 
ment, have  made  a  report  of  the  state  of  the  buildings 
designed  for  those  purposes  in  the  city  of  Washington; 
from  which  they  conclude  that  the  removal  of  the  seat 
of  Government  to  that  place,  at  the  time  required, 
will  be  practicable,  and  the  accommodations  satisfac- 
tory.    Their  report  will  be  laid  before  you. 

At  a  period  like  the  present,  when  momentous 
changes  are  occurring,  and  every  hour  is  preparing 
new  and  great  events  in  the  political  world,  when  a 
spirit  of  war  is  prevalent  in  almost  every  nation  with 
whose  affairs  the  interests  of  the  United  States  have 
any  connection,  unsafe  and  precarious  would  be  our 
situation  were  we  to  neglect  the  means  of  maintaining 
our  just  rights.  The  result  of  the  mission  to  Franco 
is  uncertain ;  but,  however  it  may  terminate,  a  steady 
perseverance  in  a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  situation  of  our 
country,  is  an  obvious  dictate  of  wisdom  ;  for,  remotely 
as  we  are  placed  from  the  belligerent  nations,  and 
desirous  as  we  are,  by  doing  justice  to  all,  to  avoid 
offence  to  any,  nothing  short  of  the  power  of  repelling 
aggressions  will  secure  to  our  country  a  rational  pros- 
pect of  escaping  the  calamities  of  war,  or  national 
degradation.  As  to  myself,  it  is  my  anxious  desire 
so  to  execute  the  trust  reposed  in  me,  as  to  render 
the  people  of  the  United  States  prosperous  and  happy. 
I  rely,  with  entire  confidence,  on  your  co-operation 
in  objects  equally  your  care ;  and  that  our  mutual 
labors  will  serve  to  increase  and  confirm  union  among 
our  fellow-citizens,  and  an  unshaken  attachment  to 
our  Government. 

JOHN  ADAMS. 

United  States,  December  3,  1799. 

Ordered,  That  Messrs.  Boss,  Bead,  and  Teaoy, 
be  a  committee  to  report  the  draft  of  an  Address 
to  the  Peesidbnt  of  the  United  States,  in  an- 
swer to  Ms  Speech  this  day  to  both  Houses. 

Ordered,  That  the  Speech  of  the  Peesident 
OF  THE  United  States,  this  day  commnnicated 
to  both  Houses  of  Congress,  be  printed  for  the 
use  of  the  Senate. 

Sesohed,  That  two  Chaplains  of  different  de- 
nominations, be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  who  shall 
interchange  weekly. 

The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  to  Congress  on  their  part,  and  the 
Eight  Reverend  Bishop  "White  was  unanimously 
elected. 


Thuesdat,  December  5. 
Jonathan  Dayton,  appointed  a  Senator  bj 
the  State  of  Now  Jersey,  and  Eat  Geeene,  ap- 
pointed a  Senator  by  the  State  of  Rhode  Island, 
severally  produced  their  credentials,  were  qnali- 
fled,  and  took  their  seats  in  the  Senate. 


Monday,  December  9. 

Elijah  Pause,  from  the  State  of  Vermont, 
attended. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  of  the  draft  of  an  Address  in 
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answer  to  the  Speech  of  the  Peesident  oi'  the 
United  States  to  both  Houses  of  Congress,  at 
the  opening  of  the  session ;  which,  being  read 
in  paragraphs,  was  adopted,  as  follows : 

To  the  President  of  the  United  States  : 

Accept,  sir,  the  respectful  acknowledgments  of  the 
Senate  of  the  United  States,  for  your  Speech  delivered 
to  both  Houses  of  Congress  at  the  opening  of  the  pres- 
ent session. 

While  we  devoutly  join  you  in  offering  our  thanks 
to  Almighty  God,  for  the  return  of  health  to  our 
cities,  and  for  the  general  prosperity  of  the  cotintry, 
we  cannot  refrain  from  lamenting  that  the  arts  and 
calumnies  of  factions,  designing  men,  have  excited 
open  rebellion  a  second  time  in  Pennsylvania ;  and 
thereby  compelled  the  employment  of  military  force 
to  aid  the  civil  authority  in  the  execution  of  the 
laws.  We  rejoice  that  your  vigilance,  energy,  and 
well-timed  exertions,  have  crushed  so  daring  an  op- 
position, and  prevented  the  spreading  of  such  treason- 
able combinations.  The  promptitude  and  zeal  dis- 
played by  the  troops  called  to  suppress  this  insurrec- 
tion, deserve  our  highest  commendation  and  praise, 
and  afford  a  pleasing  proof  of  the  spirit  and  alacrity 
with  which  our  fellow-citizens  are  ready  to  maintain 
the  authority  of  our  excellent  Government. 

Knowing,  as  we  do,  that  the  United  States  are  sin- 
cerely anxious  for  a  fair  and  liberal  execution  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  entered 
into  with  Great  Britain,  we  learn,  wi3i  regret,  that 
the  progress  of  adjustment  has  been  interrupted,  by  a 
difference  of  opinion  among  the  commissioners.  We 
hope,  however,  that  the  justice,  the  moderation,  and 
the  obvious  interests  of  both  parties,  will  lead  to  sat- 
isfaotoiy  explanations,  and  that  the  business  will  then 
go  forward  to  an  amicable  close  of  all  differences  and 
demands  between  the  two  countries.  We  are  fully 
persuaded  that  the  Legislature  of  the  United  States 
will  cheerfully  enable  you  to  realize  your  assurances 
of  performing,  on  our  part,  all  engagements  under 
our  treaties,  with  punctuality,  and  the  most  scrupu- 
lous good  faith. 

When  we  reflect  upon  the  uncertainty  of  the  result 
of  the  late  mission  to  France,  and  upon  the  uncommon 
nature,  extent,  ^nd  aspect,  of  the  war  now  raging  in 
Europe — which  affects  materially  our  relations  with 
the  powers  at  war,  and  which  has  changed  the  con- 
dition of  their  colonies  in  our  neighborhood — we  are 
of  opinion,  with  you,  that  it  would  be  neither  wise  nor 
safe  to  relax  our  measures  of  defence,  or  to  lessen  any 
of  our  preparations  to  repel  aggression. 

Our  inquiries  and  attention  shall  be  carefully  di- 
rected to  the  various  other  important  subjects  which 
you  have  recommended  to  our  consideration;  and 
from  our  experience  of  your  past  administration,  wo 
anticipate,  with  the  highest  confidence,  your  stren- 
uous co-operation  in  all  measures  which  have  a  ten- 
dency to  promote  and  extend  our  national  interests 
and  happiness. 

SAMUEL  LIVERMORE, 
President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  Peesident  of  the 
United  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Eoss  reported,  from  the  committee,  that 
they  had  waited  on  the  Peesident  of  the  United 


States,  and  that  he  would  receive  the  Address 
of  the  Senate  to-morrow,  at  12  o'clock,  at  his 
own  house. 

Whereupon,  Sesohed,  That  tho  Senate  will,  to- 
morrow, at  12  o'clock,  wait  on  the  Peesident 
OF  the  United  States  accordingly. 


Tuesday,  December  10. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  Peesident  of  the  United 
States,  and  the  President  of  the  Senate,  in  their 
name,  presented  the  Adiiress  then  agreed  to. 

To  which  the  Peesident  of  the  United 
States  made  the  following  reply : 

Gentlemen  of  the  Senate  : 

I  thank  you  for  this  Address.  I  wish  you  all  possible 
success  and  satisfaction  in  your  deliberations  on  the 
means  which  have  a  tendency  to  promote  and  extend 
our  national  interests  and  happiness ;  and  I  assure 
you  that,  in  all  your  measures  directed  to  those  great 
objects,  you  may,  at  aU  times,  rely  with  the  highest 
confidence  on  my  cordial  co-operation. 

The  praise  of  the  Senate,  so  judiciously  conferred 
on  the  promptitude  and  zeal  of  the  troops,  called  to 
suppress  the  insurrection,  as  it  falls  from  so  high  au- 
thority, must  make  a  deep  impression,  both  as  a  terror 
to  the  disobedient,  and  an  encouragement  of  such  as 
do  weU. 

JOHN  ADAMS. 

United  States,  December  10,  1799. 

The  Senate  returned  to  their  own  'Chamber, 
and  proceeded  to  the  consideration  of  Executive 
business. 


■Wednesday,  December  11. 
Nathaniel  Ohipman,  from  the  State  of  Ver- 
mont, attended. 


Thuesday,  December  12. 

James  Lloyd,  from  the  State  of  Maryland, 
attended. 


Tuesday,  December  It. 

Mr.  Teaoy,  from  the  committee  to  whom  was 
referred  the  letter  signed  John  Trumbull,  of 
20th  September,  1798,  reported  a  resolution, 
which  was  adopted,  as  follows : 

Resolved,  That  the  Senate  of  the  United  States  ac- 
cept the  prints  presented  by  John  Trumbull,  Esq., 
and  that  their  President  be  requested  to  inform  him, 
that  while  they  respect  the  delicacy  which  dictated 
the  manner  of  offering  this  elegant  present,  they  con- 
sider their  country  honored  by  the  genius  of  one  of 
her  sons,  by  whom  these  prints  are  happily  designed, 
to  perpetuate  two  memorable  scenes  in  her  progress 
to  independence,  and  to  preserve  in  lively  recollection 
the  names  and  virtues  of  heroes  who  fell  in  her  de- 
feuce. 


Thttesday,  December  19. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  (States  : 
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Gentlemen,  of  the  Senate,  and 

Gentlemen  of  the  House  of  Mepresentatives : 

The  letter  herewith  transmitted  will  inform  you 
that  it  has  pleased  Divine  Providence  to  remove  from 
this  life  our  excellent  fellow-citizen  George  Wash- 
ington, by  the  purify  of  his  character,  and  a  long 
series  of  services  to  his  country,  rendered  illustrious 
through  the  world.  It  remains  for  an  affectionate 
and  gratefal  people,  in  whose  hearts  he  can  never 
die,  to  pay  suitable  honors  to  his  memory. 

JOHN  ADAMS. 

United  States,  December  19,  1799. 

The  Message  and  letter  were  read  and  ordered 
to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  having  re- 
ceived intelligence  of  the  death  of  their  highly- 
valued  fellow-citizen,  General  Gboeoe  "Wash- 
ington, and  sharing  the  universal  grief  this 
distressing  event  must  produce,  have  resolved 
that  a  joint  committee  be  appointed,  to  report 
measures  suitable  to  the  occasion,  and  expressive 
of  the  profound  sorrow  with  which  Congress  is 
penetrated  on  the  loss  of  a  citizen,  first  in  war, 
first  in  peace,  and  first  in  the  hearts  of  his 
countrymen ;  and,  having  appointed  a  commit- 
tee on  their  part,  desire  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  fore- 
going resolution  of  the  House  of  Representa- 
tives; whereupon, 

Resolved,  That  they  do  concur  therein,  and 
that  Messrs.  Dayton,  Bingkam,  Dextee,  Gunn, 
Laukanoe,  Teaot,  and  Read,  be  the  committee 
on  the  part  of  the  Senate. 

Resohed.,  That  the  Senate  will  wait  on  the 
Pebsidbnt  of  the  United  States,  to  condole 
with  him  on  the  distressing  event  of  the  death 
of  General  Geoege  Washington;  and  that  a 
committee  be  appointed  to  prepare,  for  that  oc- 
casion, an  Address  to  the  Peesident  of  the 
United  States,  expressive  of  the  deep  regret 
of  the  Senate ;  and  that  this  committee  consist 
of  Messrs.  Dextee,  Ross,  and  Read. 

Besohed,  That  the  chairs  in  the  Senate  Cham- 
ber be  covered,  and  the  room  hung  with  black, 
and  that  each  member,  and  the  officers  of  the 
Senate,  go  into  mourning,  by  the  usual  mode 
of  wearing  a  crape  round  the  left  'arm,  during 
the  session. 


Monday,  December  23. 

Timothy  Bloodwoeth,  from  the  State  of  Korth 
Carolina,  and  John  E.  Howaed,  from  the  State 
of  Maryland,  severally  attended. 

Mr.  Dextee,  from  the  committee  appointed 
for  the  purpose  on  the  18th  instant,  reported  the 
draft  of  an  Address  to  the  Peesident  of  the 
United  States,  on  the  death  of  General  Geobge 
Washington;  which  being  read  in  paragraphs, 
was  adopted,  as  follows : 

To  the  President  of  the  United  States  : 

The  Senate  of  the  United  States  respectfully  take 
leave,  sir,  to  express  to  you  their  deep  regret  for  the 


loss  their  country  sustains  in  the  death  of  General 
Geokge  Washington. 

This  event,  so  distressing  to  all  our  fellow-citizens, 
must  be  peculiarly  heavy  to  you,  who  have  long  been 
associated  with  him  in  deeds  of  patriotism.  Permit 
us,  sir,  to  mingle  our  tears  with  yours  ;  on  this  occa- 
sion it  is  manly  to  weep.  To  lose  such  a  man,  at 
such  a  crisis,  is  no  common  calamity  to  the  world. 
Our  Country  mourns  her  Father.  The  Almighty 
Disposer  of  human  events  has  taken  from  us  our 
greatest  benefactor  and  ornament.  It  becomes  us  to 
submit  with  rev»:ence  to  Him  who  "  maketh  dark- 
ness his  pavilion." 

With  patriotic  pride,  we  review  the  life  of  our 
Washington,  and  compare  him  with  those  of  other 
countries,  who  have  been  pre-eminent  in  fame.  An- 
cient and  modem  names  are  diminished  before  hiuL 
Greatness  and  guilt  have  too  often  been  allied ;  but 
his  fame  is  whiter  than  it  is  brilliant.  The  destroyers 
of  nations  stood  abashed  at  the  majesty  of  his  virtues. 
It  reproved  the  intemperance  of  their  ambition,  and 
darkened  the  splendor  of  victory.  The  scene  is  closed, 
and  we  are  no  longer  anxious  lest  misfortune  should 
sully  his  glory  ;  he  has  travelled  on  to  the  end  of  his 
journey,  and  carried  with  him  an  increasing  weight 
of  honor ;  he  has  deposited  it  safely,  where  misfor- 
tune cannot  tarnish  it,  where  malice  cannot  blast^  it. 
Favored  of  heaven,  he  departed  without  exhibiting 
the  weakness  of  humanity.  Magnanimous  in  death, 
the  darkness  of  the  grave  could  not  obscure  his 
brightness. 

Such  was  the  man  whom  we  deplore.  Thanks  to 
God!  his  glory  is  consummated;  Washington  yet 
lives — on  earth  in  his  spotless  example — his  spirit  is 
in  heaven. 

Let  his  countrymen  consecrate  the  memory  of  the 
heroic  General,  the  patriotic  Statesman,  and  the  vir- 
tuous Sage ;  let  them  teach  then:  children  never  to 
forget  that  the  fruit  of  his  labors  and  his  example  are 
their  inheritance. 

SAMUEL  LIVEEMORE, 
President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  Peesident  of  the 
United  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Dextee  reported,  from  the  committee, 
that  they  had  waited  on  the  Peesident  of  the 
United  States,  and  that  he  had  acquainted 
them  that  he  would  receive  the  Address  of  the 
Senate  immediately,  at  his  own  house. 

Whereupon,  the  Senate  waited  on  the  Presi- 
dent OF  the  United  States,  and  the  Peesident 
of  the  Senate,  in  their  name,  presented  the  Ad- 
dress this  day  agreed  to. 

To  which  the  Peesident  of  the  United 
States  made  the  following  reply : 

Gentlemen  of  the  Senate:  ,     -,     . 

I  receive  with  the  most  respectful  and  affectionate 
sentiments,  in  this  impressive  address,  the  obliging 
expressions  of  your  regard  for  the  loss  our  country 
has  sustained  in  the  death  of  her  most  esteemed,  be- 
loved, and  admired  citizen. 

In  the  multitude  of  my  thoughts  and  recollections 
on  this  melancholy  event,  you  will  permit  me  only  to 
say,  that  I  have  seen  him  m  the  days  of  adversity 
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in  some  of  the  scenes  of  his  deepest  distress  and  most 
trying  perplexities ;  I  have  also  attended  him  in  his 
highest  elevation,  and  most  prosperous  felicity,  with 
nniform  admiration  of  his  wisdom,  moderation,  and 
constancy. 

Among  all  onr  original  associates  in  that  memora- 
hle  League  of  the  Continent  in  1774,  which  first 
expressed  the  sovereign  will  of  a  free  nation  in  Amer- 
ica, he  was  the  only  one  remaining  in  the  General 
Government.  Although,  with  u  constitution  more 
enfeebled  than  his,  at  an  age  when  he  thought  it 
necessary  to  prepare  for  retirement,  I  feel  myself 
alone,  bereaved  of  my  last  brother,  yet  I  derive  a 
strong  consolation  from  the  unanimous  disposition 
which  appears,  in  all  ages  and  classes,  to  mingle 
their  sorrows  with  mine,  on  this  common  calamity 
to  the  world. 

The  life  of  our  Washington  cannot  suffer  hy  a 
comparison  with  those  of  other  countries  who  have 
been  most  celebrated  and  exalted  by  fame.  The  at- 
tributes and  decorations  of  royalty  could  have  only 
served  to  eclipse  the  majesty  of  those  virtues  which 
made  him,  from  being  a  modest  citizen,  a  more  re- 
splendent luminary.  Misfortune,  had  he  lived,  conld 
hereafter  have  sullied  his  glory  only  with  those  su- 
perficial minds,  who,  believing  that  characters  and 
actions  are  marked  by  success  alone,  rarely  deserve 
to  enjoy  it.  Malice  could  never  blast  his  honor,  and 
envy  made  him  a  singular  exception  to  her  universal 
rule.  For  himself,  he  had  lived  enough  to  life,  and 
to  glory.  For  his  fellow-citizens,  if  their  prayers 
could  have  been  answered,  he  would  have  been  im- 
mortal. For  me,  his  departure  is  at  a  most  unfor- 
tnnate  moment.  Trusting,  however,  in  the  wise  and 
righteous  dominion  of  Providence  over  the  passions 
of  men,  and  the  results  of  their  councils  and  actions, 
as  well  as  over  their  lives,  nothing  remains  for  me 
but  humble  resignation. 

His  example  is  now  complete,  and  it  will  teach 
wisdom  and  virtue  to  magistrates,  citizens,  and  men, 
not  only  in  the  present  age,  but  in  future  generations, 
as  long  as  our  history  shall  be  read.  If  a  Trajan 
found  a  Pliny,  a  Marcus  Aurelius  can  never  want 
biographers,  eulogists,  or  historians. 

JOHN  ADAMS. 
Ukited  States,  December  23,  1799. 

The  Senate  returned  to  their  own  Chamber. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  joint  committee 
appointed  on  the  part  of  the  House  of  Repre- 
sentatives, on  the  19th  instant,  on  the  receipt 
of  the  intelligence  of  the  death  of  General 
Geobgb  Washington,  havijjg  made  report  to 
that  House,  they  have  agreed  to  sundry  reso- 
lutions thereupon,  in  which  they  desire  the  con- 
currence of  the  Senate. 

Mr.  Dayton,  from  the  joint  committee  ap- 
pointed the  19  th  instant,  on  the  part  of  the 
Senate,  on  the  receipt  of  the  intelligence  of  the 
death  of  General  Geoegb  Washington,  reported 
in  part,  and  the  report  was  agreed  to.  Where- 
upon, 

The  Senate  took  into  consideration  the  reso- 
lutions of  the  House  of  Representatives,  of  this 
day,  on  the  report  of  the  joint  committee  on 
the  subject  above  mentioned,  and  which  reso- 
lutions are  as  follows : 

Besolved,  by  the  Senate  and  Home  of  Representatives 


of  the  United  States  of  America  in  Congress  assembled^ 
That  a  marble  monument  be  erected  by  the  United 
States  in  the  Capitol,  at  the  City  of  Washington ; 
and  that  the  family  of  General  Washington  be  re- 
quested to  permit  his  body  to  be  deposited  under  it ; 
and  that  the  monument  he  so  designed  as  to  com- 
memorate the  great  events  of  hiemilitaiy  and  political 
Ufe. 

And  he  it  further  resolved,  That  there  be  a  funeral 
procession  from  Congress  Hall  to  the  German  Lu- 
theran Church,  in  honor  of  the  memory  of  General 
George  Washington,  on  Thursday,  the  26tb  instant ; 
and  that  an  oration  be  prepared  at  the  request  of 
Congress,  to  be  delivered  before  both  Houses  on  that 
day ;  and  that  the  President  of  the  Senate,  and  Speaker 
of  the  House  of  Representatives,  be  desired  to  request 
one  of  the  members  of  Congress  to  prepare  and  deliver 
the  same. 

And  he  itfvrther  reserved,  That  it  he  recommended 
to  the  people  of  the  United  States  to  wear  crape  on 
the  left  arm,  as  mourning,  for  thirty  days. 

And  he  it  further  resolved,  That  the  President  op 
THE  United  States  be  requested  to  direct  a  copy 
of  these  resolutions  to  be  transmitted  to  Mrs.  Wash- 
ington, assuring  her  of  the  profound  respect  Congress 
will  ever  bear  to  her  person  and  character ;  of  their 
condolence  on  the  late  afflicting  dispensation  of  Provi- 
dence, and  entreating  her  assent  to  the  interment  of 
the  remains  of  General  Geohge  Washington,  in  the 
manner  expressed  in  the  first  resolution. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  issue  a  proclamation,  notifying 
to  the  people  thronghont  the  United  States,  the  re- 
commendation contained  in  the  third  resolution. 

Sesohed,  unanimovsty,  That  the  Senate  do 
concur  in  the  aforesaid  resolutions. 


Thuesday,  December  26. 
In  conformity  to  the  resolve  of  the  23d  instant, 
the  Senate  went  in  procession  to  the  German 
Lutheran  Church,  where  was  delivered  an  ora- 
tion in  honor  of  the  memory  of  General  Geobgb 
Washington.  After  which,  they  returned  to 
their  own  Chamber,  and  adjourned. 


Feiday,  December  27. 

SesoUed,  That  the  thanks  of  the  Senate  be 
communicated,  through  their  President,  to 
General  Henry  Lee,  for  the  eloquent  and  im- 
pressive oration  to  the  memory  of  Grcneral 
Geobge  Washington,  which  he  prepared  and 
delivered  at  the  request  of  Congress. 

Besohed,  That  the  Secretary  be  directed  to 
apply  to  General  Lee  for  a  copy  of  the  same. 


Monday,  December  30. 

Thomas  Jbiteebon,  Vice  President  of  the 
United  States,  and  President  of  the  Senate, 
attended. 

Jesse  Feankmn,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  Senate. 

The  Vice  Pebsident  laid  before  the  Senate 
a  letter  signed  John  Cloves  Symmes,  stating 
the  reasons  why  Congress  should  be  induced  to 
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receive  of  him  the  purchase  money  for  certain 
public  lands  at  the  contract  price ;  and  the  let- 
ter was  read. 

Mr.  LivEEMOEE  laid  before  the  Senate  a  letter 
signed  Henry  Lee,  in  answer  to  their  vote  of 
thanks  of  the  27th  instant,  and  request  of  a 
copy  of  his  oration ;  which  was  read. 

Mr.  Dattojt,  from  the  joint  committee  ap- 
pointed the  19th  instant,  ontheintelligenceof  the 
death  of  General  Geoege  Washington,  made 
a  farther  report,  in  part,  and  it  was  agreed  that 
the  consideration  thereof  be  postponed. 


Tuesday,  December  31. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
"  Eesolutions  directing  further  measures  in  honor 
of  the  memory  of  General  Geoege  Washing- 
ton," in  which  they  desire  the  concurrence  of 
the  Senate. 

The  resolutions  were  read,  as  follows : 

Resolved,  hy  the  Senate  and  Eottse  of  BepresetUalives 
of  the  United  States  of  America  in  Congress  assembled, 
That  it  be  recommended  to  the  people  of  the  United 
States  to  assemble  on  the  22d  day  of  February  next, 
in  snch  numbers  and  manner  as  may  be  convenient, 
publicly  to  testify  their  grief  for  the  death  of  General 
Gbobgk  Washington,  by  suitable  eulogies,  orations, 
and  discourses,  or  by  public  prayers. 

And  be  it  further  resolved,  That  the  Pkesident  be 
requested  to  issue  a  proclamation  for  the  purpose  of 
carrying  the  foregoing  resolution  into  effect. 

Whereupon,  Eeaohed,  That  the  Senate  do 
concur  in  the  said  resolution. 


Feidat,  January  3,  1800. 
Wilson  Cabt  Kicholas,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to 
supply  the  vacancy  occasioned  by  the  death  of 
Henry  Tazewell,  Esq.,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  Senate. 


Tttesdat,  January  1. 
Stephens  Thompson  Mason,  from  the  State 
of  Virginia,  attended. 


Wednesday,  January  8. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  : 
In  compliance  with  the  request  in  one  of  the  reso- 
lutions of  Congress,  of  the  21st  of  December  last,  I 
transmitted  a  copy  of  those  resolutions,  by  my  Secre- 
tary, Mr.  Shaw,  to  Mrs.  Washington,  assuring  her 
of  the  profound  respect  Congress  will  ever  bear  to  her 
person  and  character ;  of  their  condolence  in  the  late 
afflicting  dispensation  of  Providence ;  and  entreating 
her  assent  to  the  interment  of  the  remains  of  General 
Geoege  Washington,  in  the  manner  expressed  in 
the  first  resolution.  As  the  sentiments  of  that  virtuous 
lady,  not  less  beloved  by  this  nation  than  she  is  at 
present  greatly  afflicted,  can  never  be  so  well  express- 


ed as  in  her  own  words,  I  transmit  to  Congress  her 
original  letter. 

It  would  be  an  attempt  of  too  much  delicacy  to 
make  any  comments  upon  it ;  but  there  can  be  no 
doubt  that  the  nation  at  large,  as  well  as  all  the 
branches  of  the  Government,  will  be  highly  gratified 
by  any  arrangement  which  may  diminish  the  sacrifice 
she  makes  of  her  individual  feelings. 

JOHN  ADAMS. 

United  States,  January  8,  1800. 

The  letter  is  as  follows : 

Sir  :  While  I  feel  with  keenest  anguish  the  late 
dispensation  of  Divine  Providence,  I  cannot  be  insen- 
sible to  the  mournful  tributes  of  respect  and  veneration 
which  are  paid  to  the  memory  of  my  dear  deceased 
husband  ;  and,  as  his  best  services,  and  most  anxious 
wishes,  were  always  devoted  to  the  welfare  and  hap- 
piness of  his  country,  to  know  that  they  were  truly 
appreciated  and  gratefully  remembered,  affords  no 
inconsiderable  consolation. 

Taught  by  the  great  example  which  I  have  so  long 
had  before  me,  never  to  oppose  my  private  wishes  to 
the  public  will,  I  must  consent  to  the  request  made 
by  Congress,  which  you  have  had  the  goodness  to 
tran-smit  to  me  ;  and,  in  doing  this,  I  need  not,  I  can- 
not, say  what  a  sacrifice  of  individual  feeling  I  make 
to  a  sense  of  pubUc  duty. 

With  grateful  acknowledgments,  and  unfeigned 
thanks,  for  the  personal  respect  and  evidences  of  con- 
dolence, expressed  by  Congress  and  yourself,  I  remain, 
very  respectfully,  sir,  your  most  obedient,  humble 
servant. 

MARTHA  WASHINGTON. 

The  President  of  the  United  States. 

Ordered,  That  the  Message  and  letter  be  re- 
ferred to  the  joint  committee  appointed  on  the 
19th  December  last,  to  report  suitable  measures 
in  honor  of  the  memory  of  General  Geobgb 
Washington,  deceased. 


Thuesdat,  January  23. 
Chaeles  Pinoknet,  appointed  a  Senator  by 
the  State  of  South  Carolina,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 

Disputed  Presidential  Electiorts. 

On  motion,  of  Mr.  Eoss,  that  it  be 
Resolved,  That  a  committee  be  appointed  to  consi- 
der whether  any,  and»what,  provisions  ought  to  be 
made  by  law  for  deciding  disputed  elections  of  Presi- 
dent and  Vice  President  of  the  United  States,  and 
for  determining  the  legality  or  illegality  of  the  votes 
given  for  those  officers  in  the  different  States : 

A  motion  was  made  to  amend  the  motion  by 
adding,  "  and  that  the  committee  be  authorized 
to  report  by  bUl  or  otherwise." 

Mr.  Bbown,  of  Kentucky,  was  of  opmion  that 
this  was  a  subject  on  which  Congress  had  no 
right  to  legislate.  When  the  constitution  under- 
took to  make  provisions  on  a  subject,  if  they 
were  found  incomplete,  or  defective,  they  must 
be  remedied  by  recommending  an  amendment 
to  the  constitution.  He  wished  the  gentleman 
who  had  made  this  motion  would  pay  further 
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attention  to  the  subject,  and  believed  he  would 
find  that  if  any  thing  was  to  be  done  it  must  be 
done  by  proposing  an  amendment  to  the  consti- 
tution. 

Mr.  Boss  said,  that  the  constitution  had  cer- 
tainly made  no  provision  on  this  subject.  It 
only  directed  that  after  the  votes  were  received, 
&c..  the  President  of  the  Senate  should,  in  the 
presence  of  the  Senate  and  the  House  of  Eepre- 
sentatives,  open  the  certificates,  and  the  votes 
should  be  counted.  Suppose,  said  he,  persons 
should  claim  to  be  Electors,  who  had  never 
been  properly  appointed,  should  their  vote  be 
received  ?  Suppose  they  should  vote  for  a  per- 
son to  be  President  who  had  not  the  age  re- 
quired by  the  constitution,  or  who  had  not 
been  long  enough  a  citizen  of  the  TJnited  States, 
or  for  two  persons  who  were  both  citizens  of 
the  same  State — such  cases  might  happen  and 
were  very  likely  to  happen,  and  is  there  no 
remedy?  What  a  situation  would  the  country 
be  in  if  such  a  case  was  to  happen  1  He  thought 
it  their  duty  to  make  provision  for  it,  and  he 
believed  a  law  was  sufficient. 

Mr.  0.  PiNOKNBT,  of  South  Carohna,  thought 
it  a  very  dangerous  practice  to  endeavor  to 
amend  the  constitution  by  making  laws  for  the 
purpose.  The  constitution  was  a  sacred  de- 
posit, put  into  their  hands ;  they  ought  to  take 
^eat  care  not  to  violate  or  destroy  the  essen- 
tial provisions  made  by  that  instrument.  He 
remembered  very  well  that  in  the  Federal  Con- 
vention great  care  was  used  to  provide  for  the 
election  of  the  President  of  the  United  States, 
independently  of  Congress ;  to  take  the  busi- 
ness as  far  as  possible  out  of  their  hands.  The 
votes  are  to  be  given  by  Electors  appointed  for 
that  express  purpose,  the  Electors  are  to  be 
appointed  by  each  State,  and  the  whole  direc- 
tion as  to  the  manner  of  their  appointment  is 
given  to  the  State  Legislatures.  Nothing  was 
more  clear  to  him  than  that  Congress  had  no 
right  to  meddle  with  it  at  all ;  as  the  whole  was 
intrusted  to  the  State  Legislatures,  they  must 
make  provision  for  all  questions  arising  on  the 
occasion. 

Mr.  Dbxtkb,  of  Massachusetts,  did  not  feel 
himself  at  all  in  doubt  as  to  the  right  of  the 
Legislature  to  make  such  provisions  on  this  sub- 
ject as  appeared  to  be  necessary.  It  was  direct- 
ed by  the  constitution  thaffa  President  should 
be  appointed,  that  he  should  be  of  not  less  than 
thirty-five  years  of  age,  that  he  should  have 
been  at  least  fourteen  years  a  citizen  of  the 
United  States,  <tc.  The  proceedings  in  the 
election  of  a  President  may  be  defective  in  all 
these  particulars,  and  can  it  be  supposed  that 
there  is  no  way  to  correct  them  ?  The  consti- 
tution is  not  silent  on  this  head;  among  the 
powers  given  to  Congi-ess  in  the  5th  section  is 
this,  "to  pass  all  laws  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers, 
and  aU  other  powers  vested  by  this  constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  department  or  officer  thereof."  The 
law  now  proposed  appears  to  be  necessary  to 


carry  into  effect  the  power  of  appointing  the 
President ;  it  is,  therefore,  clearly  constitutional. 
Mr.  LivEBMOEE,  of  New  Hampshire  never 
felt  less  doubt  on  any  subject  than  the  one  now 
under  consideration :  the  constitution  has  given 
many  directions  as  to  the  appointment  of  the 
President,  some  of  which  he  read.  It  is  possi- 
ble (said  Mr.  L.)  that  gentlemen  can  suppose 
all  these  may  be  violated  and  disregarded,  and 
yet  that  it  is  nobody's  business  to  interpose  and 
make  provision  to  prevent  it  ?  He  trusted  the 
honorable  Senate  would  agree  to  the  resolution 
to  appoint  a  committee  for  that  purpose. 

Mr.  Baldwin,  of  Georgia,  expressed  his  regret 
that  the  mover  of  this  resolution  liad  not 
thought  proper  to  bring  forward  a  subject  so 
new  and  important,  in  the  form  commonly  used 
in  parliamentary  assemblies,  by  a  single  pro- 
position, viz:  "that  it  is  expedient  that  further 
provision  be  made  respecting  disputed  votes  for 
President  and  Vice  President  of  the  United 
States."  It  was  manifest  from  the  debate  that 
several  diflEerent  questions  had  been  under  con- 
sideration at  the  same  time,  and  different  gen- 
tlemen were  in  fact  directing  their  remarks  to 
different  questions. 

The  first  question  was,  the  one  he  had  just 
mentioned,  whether  there  was  so  great  a  defect 
in  the  present  provisions,  which  exist  on  this 
subject,  as  to  render  further  provisions  necessary? 

The  second  is,  if  further  provisions  are  neces- 
sary, must  they  be  made  by  amendment  to  the 
constitution?  or. 

Thirdly,  whether  they  can  be  made  by  law  ? 

He  must  say  for  himsolf,  that  he  did  not 
agree  that  the  present  provisions  on  this  subject 
were  so  defective  and  absurd  as  had  been  re- 
presented. His  general  respect  for  those  who 
had  gone  before  him  in  this  House,  and  especial- 
ly for  the  venerable  assembly  of  the  most  ex- 
perienced statesmen  of  the  country  by  whom 
the  constitution  had  been  formed,  forbade  him 
to  entertain  the  belief  that  the  subject,  which 
is  the  strong  feature  that  characterizes  this  as 
an  Elective  Government,  could  have  been  till 
now  so  entirely  out  of  sight  and  neglected. 
Gentlemen  appeared  to  him,  from  their  observa- 
tions, to  forget  that  the  constitution  in  direct- 
ing Electors  to  be  appointed  throughout  the 
United  States  equal  to  the  whole  number  of  the 
Senators  and  Representatives  in  Congress,  for 
the  express  purpose  of  intrusting  this  constitu- 
•tional  branch  of  power  to  them,  had  provided 
for  the  existence  of  as  respectable  a  body  as 
Congress,  and  in  whom  the  constitution  on  this 
business  has  more  confidence  than  in  Congress. 
Experience  had  proved  that  a  more  venera- 
ble selection  of  characters  could  not  be  made 
in  this  country  than  usually  composed  that 
electoral  body.  And  what  are  the  questions 
which  can  arise  on  the  subject  intrusted  to 
them  to  which  they  are  incompetent,  or  to 
which  Congress  is  so  much  more  competent  ? 
The  questions  which  present  themselves  seem 
to  be: 

1.  Those  which  relate  to  the  elections,  re- 
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turns,  and  qualifications,  of  their  own  members. 
Shall  these  be  taken  away  from  that  body,  and 
submitted  to  the  superior  decision  and  control 
of  Congress,  without  a  particle  of  authority  for 
it  from  the  constitution  ? 

3.  The  legality  or  constitutionality  of  the  dif- 
ferent steps  of  their  own  proceedings,  as, 
whether  they  vote  for  two  persons  both  of  the 
same  State ;  whether  they  receive  votes  for  a 
person  under  thirty-five  years  of  age,  or  one 
who  has  not  been  fourteen  years  a  citizen  of 
the  United  States,  &c.  It  is  true  they,  as  well 
as  any  other  constitutional  branch  of  this  Gov- 
ernment acting  under  that  instrument,  may  be 
guilty  of  taking  unconstitutional  or  corrupt 
steps,  but  they  do  it  at  their  peril.  Suppose 
either  of  the  other  branches  of  the  Government, 
the  Executive,  or  the  Judiciary,  or  even  Con- 
gress, should  be  guilty  of  taking  steps  which 
are  unconstitutional,  to  whom  is  it  submitted, 
or  who  has  control  over  it,  except  by  impeach- 
ment? The  constitution  seems  to  have  equal 
confidence  in  all  the  branches  on  their  own 
proper  ground,  and  for  either  to  arrogate  supe- 
riority, or  a  claim  to  greater  confidence,  shows 
them  in  particular-to  be  unworthy  of  it,  as  it  is 
in  itself  directly  unconstitutional. 

3.  The  authentication  of  their  own  acts.  This 
would  seem  to  be  as  complete  in  them,  as  in 
either  of  the  other  branches  of  the  Government. 
Their  own  authentication  of  their  act  finishes 
the  biisiness  intrusted  to  them.  It  is  true  this 
must  be  judged  of  by  the  persons  who  are  con- 
cerned in  carrying  it  into  execution ;  as  in  all 
laws  and  official  acts  under  this  Government, 
they  to  whom  they  are  directed,  and  who  are 
to  be  bound  by  them,  must  judge,  and  judge  at 
their  perO,  whether  they  are  duly  authenticat- 
ed or  whether  they  are  only  a  forgery. 

K  this  be  the  just  view  of  the  subject,  (and 
he  could  see  no  other  which  did  not  involve 
inextricable  difficulties,)  it  leaves  no  possible 
question  for  the  Senators  and  Representatives, 
when  met  together  to  count  the  votes  agreea- 
bly to  the  constitution,  but  to  judge  of  the  au- 
thentication of  the  act  of  the  Electors,  and  then 
to  proceed  and  count  the  votes  as  directed.  If 
this  body  of  the  Electors  of  all  the  States  had 
been  directed  by  the  constitution  to  assemble 
in  one  place,  instead  of  being  formed  into  dif- 
erent  Electoral  colleges,  he  took  it  for  granted 
none  of  the  questions  on  which  this  resolution 
has  been  brought  forward,  would  have  occur- 
red; every  one  would  have  acknowledged  that 
they  were  to  be  settled  in  that  assembly.  It 
having  been  deemed  more  safe  by  the  consti- 
tution to  form  them  into  different  Electoral 
colleges,  to  be  assembled  in  the  several  States, 
does  not  at  all  alter  the  nature  or  distinctness  of 
their  powers,  or  subject  them  any  more  to  the 
control  of  the  other  departments  of  the  Govern- 
ment. 

He  observed  further  on  the  other  pomts  to 
which  gentlemen  had  spoken,  that  if  such  radi- 
cal and  important  changes  were  to  be  made  on 
this  subject,  as  seemed  to  be  in  contemplation 


under  this  resolution,  he  thought  they  must  be 
made  by  proposing  an  amendment  to  the  con- 
stitution to  that  effect;  and  that  they  could 
not  be  made  by  law,  without  violating  the  con- 
stitution. He  did  not  agree  with  the  gentle- 
man from  Massachusetts,  (Mr.  Dextee,)  that 
the  clause  at  the  close  of  the  8th  section  of  the 
constitution,  which  gives  to  Congress  power  to 
pass  all  laws  necessary  and  proper  to  carry  into 
effect  the  foregoing  powers  of  that  section,  and 
all  other  powers  vested  by  the  constitution  in 
the  Govemmfeit  of  the  United  States,  or  in  any 
department  or  officer  thereof,  could  be  extended 
to  this  case:  that  speaks  of  the  use  of  the 
powers  vested  by  the  constitution — this  resolu- 
tion relates  to  the  formation  of  a  competent 
and  essential  part  of  the  Government  itself: 
that  speaks  of  the  movements  of  the  Govern- 
ment after  it  is  organized — ^this  relates  to  the 
organization  of  the  Executive  branch,  and  is 
therefore  clearly  a  constitutional  work,  and  to 
be  done,  if  at  all,  in  the  manner  pointed  out  by 
the  constitution,  by  proposing  an  article  of 
amendment  to  the  constitution  on  that  subject. 
His  own  opinion,  however,  was,  what  he  had 
before  stated,  that  the  provisions  on  this  sub- 
ject were  already  sufficient ;  that  all  the  ques- 
tions which  had  been  suggested  were  as  safely 
left  to  the  decision  of  the  assemblies  of  Electors, 
as  of  any  body  of  men  that  could  be  devised ; 
and  that  the  members  of  the  Senate  and  of  the 
House  of  Representatives,  when  met  together 
in  one  rooom,  should  receive  the  act  of  the 
Electors  as  they  would  the  act  of  any  other 
constitutional  branch  of  the  Government,  to 
judge  only  of  its  authentication,  and  then  to 
proceed  to  count  the  votes,  as  directed  in  the 
second  article  of  the  constitution. 

The  further  consideration  of  the  subject  was 
postponed.  

Eeidat,  January  24. 
Disputed  Presidential  Elections. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  a  committee  be 
appointed  to  consider  whether  any,  and  what, 
provisions  ought  to  be  made  by  law  for  decid- 
ing disputed  elections  of  President  and  Vice 
President  of  the  United  States,  and  for  deter- 
mining the  legality  or  illegality  of  the  votes 
given  for  those  officers  in  the  different  States, 
and  that  the  committee  be  authorized  to  report 
by  bill  or  otherwise ;  and  the  motion  as  amend- 
ed was  adopted ;  and. 

Ordered,  That  Messrs.  Ross,  Latieaitoe,  Dex- 
tee, PnroKNET,  and  Liveemoee,  be  the  com- 
mittee.   ■ 

Thubsdat,  February  20. 
Disputed  Presidential  Elections. 

The  Senate  resumed  the  consideration  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion  to  strike  out  of  the  first  section  of 
the  bill  the  following  words : 
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Together  with  the  Chief  Justice  of  the  United 
States,  or  if  he  be  absent  from  the  Seat  of  Govern- 
ment or  unable  to  attend,  then  with  the  next  senior 
Judge  of  the  Supreme  Court  of  the  United  States, 
who  may  be  present  and  able  to  attend. 

It  passed  in  the  negative — ^yeas  11,  nays  19, 
aa  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marsliall,  Mason, 
Nicholas,  and  Pinckney. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Greene,  Gunn,  Hillhoiise,  Howard,  Lati- 
mer, Laurance,  Livermore,  Paine,  Bead,  Ross,  Schure- 
man,  Tracy,  Watson,  and  Wells. 

On  motion  to  strike  out  these  words  from 
the  1st  section :  "  to  choose  by  ballot  in  each 
House  six  members,"  and  in  lieu  thereof  to 

insert  "to -draw  by  lot  in  each  House  

members ; " 

It  was  determined  in  the  negative — ^yeas  9, 
nays  18,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Langdon,  Marshall,  Mason,  and 
Nicholas. 

Nats. — Messrs.  Chipman,  Dayton,  Dexter,  Foster, 
F^.^nklin,  Goodhue,  Greene,  Gunn,  Hillhonse,  Lati- 
mer, Laurance,  Livermore,  Paine,  Bead,  Ross, 
Schureman,  Tracy,  and  WeUs. 

Ordered,  That  the  further  consideration  of 
the  bill  be  postponed. 


Feidat,  February  21. 
Eidogium  on  General  Washington. 
Resolved,  That  the  Senate  will,  to-morrow, 
at  half  past  12  o'clock,  meet  at  the  Senate 
Chamber,  and  from  thence  walk  in  procession 
to  the  German  Calvinist  Church  in  Race  street, 
to  hear  the  eulogium  pronounced  on  the  char- 
acter of  General  Washinqton. 


Monday,  February  24. 
Disputed  Presidential  Elections. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion,  to  amend  the  bill,  section  6th, 
liBe  7th,  so  as  to  provide  that  the  proceedings 
of  the  committee  be  held  in  public,  by  striking 
out  the  words  "with  closed  doors,"  and  insert- 
ing, "  in  the  Chamber  of  the  House  of  Repre- 
sentatives, with  open  doors,"  in  lieu  thereof: 

It  passed  in  the  negative — ^yeas  8,  nays  16, 
as  follows : 

Yeas. — ^Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Mason,  and  Nicholas. 

Nats. — Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Greene,  Hillhouse,  Howard,  Latimer,  Laurance, 
Livermore,  Marshall,  Paine,  Read,  Ross,  Tracy,  and 
Welle. 

And,  after  progress,  the  further  consideration 
of  the  bill  was  postponed. 


"Wbdnbsdat,  February  26. 
Breach  of  Privilege. 

DTJANB   AND  THE   ATTBOBA. 

A  motion  was  made,  by  Mr.  Teaot,  that  it 
be 

JRetolved,  That  the  Committee  of  Privileges  be,  and 
they  are  hereby,  directed  to  inquire  who  is  the  editor 
of  the  newspaper  printed  in  the  city  of  Philadelphia, 
called  the  General  Advertiser,  or  Aurora,  and  by 
what  means  the  editor  became  possessed  of  the  copy 
of  a  bin  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  rf  the 
United  States,  which  was  printed  in  the  aforesaid 
newspaper,  published  Wednesday  morning,  the  19th 
instant,  February,  and  by  what  authority  he  pub- 
lished the  same ;  and  by  what  authority  the  editor 
published  in  the  same  paper  that  the  honorable  Mr. 
Pinekney,  a  Senator  from  South  Carolina,  and  a 
member  of  the  committee  who  brought  before  the 
Senate  the  bill  aforesaid,  had  never  been  consulted  on 
the  subject.  And  generally  to  inquire  the  origin  of 
sundry  assertions  in  the  same  paper,  respecting  the 
Senate  of  the  United  States,  and  the  members  thereof 
in  their  official  capacity,  and  why  the  same  were 
published;  and  make  report  to  the  Senate.  And 
that  the  said  committee  have'  power  to  send  for 
persons,  papers,  and  records,  relating  to  the  subject 
committed  to  them. 

Ordered,  That  this  motion  lie  for  considera- 
tion. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  the  President  and  Vice  President 
of  the  United  States ;  and  after  progress,  ad- 
journed. 


Wednesday,  March  5. 
Breach  of  Privilege. 

The  Senate  took  into  consideration  the  motion 
made  on  the  26th  of  February  last,  that  an  in- 
quiry be  had  relative  to  a  publication  in  a  news- 
pa,per  called  the  "  Aurora,"  on  the  19th  of  the 
said  month ;  and  agreed  to  insert  after  these 
words :  "  and  by  what  authority  he  published 
the  same,"  line  7th,  the  words  "  as  having  passed 
the  Senate." 

Mr.  Cooke  said,  he  would  not  suffer  a  mea- 
sure of  this  kind  to  pass  through  the  Senate, 
whUe  he  had  the  honor  of  a  seat  in  that  body, 
without  manifesting  the  most  determined  oppo- 
sition. What  did  the  gentleman  mean  by  avoid- 
ing the  general  principle  ?  did  he  mean  to  get 
the  consent  of  the  Senate,  acting  in  the  charac- 
ter of  an  inquest,  to  an  acknowledgment  that 
the  editor  of  the  Aurora  had  been  guilty  of  a 
crime,  without  any  inquiry  whether  the  pub- 
lication in  itself  was  criminal,  or  whether  if  it 
was  criminal,  the  Senate,  as  an  independent  and 
a  single  branch  of  the  Legislature,  had  of  itself 
the  power  to  define  the  crime  and  inflict  the 
punishment  ?  He  could  not  consent  to  an  ad- 
mission of  this  kind ;  the  constitution  gave  them 
no  suoh  authority ;  the  privileges  of  the  House 
and  of  the  members  did  not  extend  beyond  the 
walls  of  the  Chamber  in  which  they  were  sitting, 
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in  cases  of  comment  upon  their  official  proceed- 
ings. He  had  held  these  opinions  from  the  time 
the  motion  was  first  laid  hefore  the  Honse,  and 
thought  that  the  consequences  ■which  would  re- 
sult from  pursuing  the  subject,  would  be  more 
dangerous  to  the  honor  and  dignity  of  the  Senate, 
which  it  was  meant  to  defend,  than  all  the  at- 
tacks which  all  the  public  newspapers  could 
make  during  their  existence,  inasmuch  as  an  ac- 
tual assumption  of  power  was  far  more  detri- 
mental to  their  character  than  any  unfounded 
charge  of  tyranny  could  be.  He  believed  that 
the  more  the  subject  was  agitated  the  more 
would  be  the  clamor  against  the  Senate,  and  in 
the  end  they  would  be  forced  to  abandon  the 
measure  for  want  of  ability  to  carry  it  through ; 
he  therefore  concluded  it  would  be  best  to  give 
it  up  in  the  first  instance,  and  save  both  their 
own  time  and  the  public  money.  He  would 
move  to  postpone  the  consideration  of  the 
motion  till  the  first  Monday  in  December 
next. 

Mr.  Teaot  did  not  wish  to  hurry  on  the  de- 
cision, but  as  the  resolution  had  been  several 
days  upon  the  table,  he  believed  the  House 
might  now  decide  on  the  propriety  of  referring 
the  business  to  the  Committee  of  Privileges,  as 
this  procedure  would  not  be  final ;  or,  if  the 
House  was  not  ready  to  vote  immediately,  the 
discussion  might  proceed  and  time  would  be 
given  for  coming  to  the  conclusion. 

Mr.  0.  PrtfOKNET. — This  subject  involves  the 
important  questions.  What  are  the  privileges  of 
Congress,  and  how  far  are  they  defined  by  the 
constitution ;  and  what  is  the  liberty  of  the 
press,  as  it  respects  those  privileges  ?  These  are 
subjects  of  great  consequence,  and  such  as  I 
suppose  the  House  wiU  touch  with  much  cau- 
tion. My  name  having  been  mentioned  in  the 
body  of  the  original  motion,  I  feel  myself  particu- 
larly called  upon  to  deliver  my  sentiments  fully, 
as  well  with  respect  to  the  manner  in  which  it  is 
mentioned,  as  to  the  limitations  of  the  consti- 
tution, and  what  ought,  in  my  judgment,  to  be 
the  conduct  of  the  Senate,  on  this  very  interest- 
ing occasion. 

In  considering,  first,  what  are  the  privileges  of 
Congress,  and  how  far  they  are  defined  by  the 
constitution,  I  am  naturally  led  into  a  repetition 
of  arguments  I  have  found  myself  too  frequently 
obliged  to  use  on  this  floor ;  that  is,  to  entreat 
the  House  to  recollect  the  nature  of  our  federal 
system;  that  all  powers  not  expressly  and 
specifically  delegated  to  Congress,  are  reserved 
to  the  States  and  people :  and  particularly  to 
remember,  that  where  any  powers  are  so  ex- 
pressly defined  as  the  privileges  of  Congress  are, 
that  it  is  our  duty  very  carefully  to  consider  the 
consequences,  before  we  take  a  step  that  may, 
by  subsequent  or  cool  reflection,  be  found  to 
exceed  them ;  that  the  privileges  of  Congress, 
as  limited  by  the  constitution,  have  been  very 
deliberately  considered  by  men  whose  opinions 
were  not  swayed  by  party,  and  whose  impartial 
situation  gave  the  best  opportunity  of  judging ; 
that  having  before  them  the  example  of  the  un- 


limited privileges  of  the  British  Parliament,  and 
colonial  assemblies,  or  councils,  assuming  to 
themselves  the  right  of  such  privileges ;  that 
knowing  the  consequences  of  undefined  powers, 
and  being  well  aware  what  privileges  were 
necessary  to  prevent  an  interruption  of  the  un- 
disturbed situation  a  member  snould  enjoy, 
during  the  time  he  is  engaged  on  public  affairs, 
after  much  thought  they  had  defined  them  in 
the  manner  fixed  by  the  constitution.  No  man, 
who  is  a  friend  to  order,  will  justify  what  pro- 
perly deserves  (S  be  termed  the  licentiousness 
of  the  press.  When,  instead  of  candidly  review- 
ing the  arguments  or  public  conduct  of  a  mem- 
ber of  the  Legislature,  or  officer  of  the  Govern- 
ment, it  meanly  descends  to  private  scandal, 
instead  of  being  defended,  it  should  be  met  with 
contempt  and  disdain.  Abuse  is  the  price  that 
public  men,  and  frequently  those  of  the  most 
ability,  are  obliged  to  pay ;  and  it  is  seldom,  in 
countries  where  the  press  is  free,  and  strong 
political  parties  are  known  to  exist,  that  it  is 
much  noticed.  Men  of  elevated  minds,  who  feel 
themselves  strong  in  the  powers  of  reasoning, 
win  always  yield  to  their  feeble  opponents  the 
•miserable  resort  of  abuse ;  it  is  the  surest  test 
of  imbecility,  and  the  public,  who  generally 
think  right,  seldom  hesitate  to  suppose  it  equally 
the  proof  of  weakness  and  of  malice. 

I  shall  consider  this  subject  from  its  import- 
ance, and  the  peculiar  manner  in  which  it  has 
been  introduced,  as  open  to  such  animadversions 
as  are  within  the  rules  of  order  and  are  consis- 
tent with  decorum.  I  shall  probably  advance 
doctrines  that  wUl  be  termed  as  extraordinary 
here,  but  it  shall  be  done  with  the  good  man- 
ners I  have  ever  considered  as  the  criterion  of 
good  breeding,  and  which  self-respect  will  for- 
bid my  violating.  It  is  the  first*  question  re- 
specting the  privileges  of  the  Senate  that  I  have 
ever  been  present  at,  and,  as  it  involves  the 
liberty  of  the  press,  it  is  oiily  necessary  for  me 
to  mention  these  subjects,  to  show  the  House 
the  propriety  of  our  well-examining  every  line 
of  the  resolution  on  your  table,  before  we  adopt 
it. 

I  feel  myself  particularly  called  upon  to  give 
my  opinion  fully  on  this  subject,  because  my 
name  is  inserted  in  the  body  of  the  resolu- 
tion, and,  to  those  unacquainted  with  the  cir- 
cumstances, it  might  have  the  appearance  of 
being  done  at  my  request ;  whereas  it  was  not 
only  done  without  my  knowledge,  but  is  con- 
trary to  my  msh,  and  opinion  of  the  power  of 
the  House,  and  of  the  mode  in  which  such  in- 
quiries should  be  conducted ;  that  even  if  the 
House  had  the  power,  the  remarks  and  infor- 
mation contained  in  the  paper  are  not  suf- 
ficiently important  to  attract  its  notice,  particu- 
larly as  they  had  been  completely  silent  on  the 
abuse  of  the  Senate  in  the  Gazette  of  the 
United  States,  respecting  the  stopping  of  the 
enlistments  for  the  army;  that  the  inquiry- 
might  lead  to  steps  not  within  the  defined  privi- 
leges of  the  Senate,  and  that,  as  these  may  in- 
volve the  liberty  of  the  press,  and  the  right  of 
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a  citizen  to  publish  the  debates  and  public  acts 
of  this  House,  those  who  were  opposed  to  what 
they  miglit  consider  unconstitutional  restric- 
tions, ougiit  to  meet  the  question  at  the  thresh- 
old, and  contest  it  in  every  stage.  I  shall 
therefore  feel  it  peculiarly  my  duty  to  do  so, 
and,  after  having  stated  to  yon  my  objections 
to  any  interference  at  all  on  this  subject,  to  move 
the  postponement  of  the  resolution,  or  to  amend 
it  in  some  way  that  shall  place  on  the  journals 
my  opinions  of  the  extent  of  your  privileges, 
and  reasons  for  objecting  to  the  mode  of  in- 
quiry proposed  by  the  gentleman  from  Con- 
necticut. 

In  examining  the  constitution  we  find,  that 
to  prevent  any  attempt  being  made  on  the  part 
of  either  branch  of  Congress  to  define  their  own 
privileges,  and  exercise  the  same,  as  occasion  or 
circumstances  may,  in  their  opinions,  require, 
and  to  remove  all  doubt  as  to  the  extent  and 
exercise  of  the  privileges  they  are  to  enjoy,  the 
constitution  has  positively  and  expressly  limited 
and  defined  the  same,  by  declaring — 

"  That  each  House  shall  be  the  judge  of  the  elec- 
tions, returns,  and  qualifications  of  its  own  members ; 
that  they  may  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties, 
as  each  House  may  provide  ;  that  they  may  deter- 
mine the  rules  of  theit  proceedings,  punish  the 
members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member.  That 
the  members  of  both  Houses  shall,  in  all  cases,  ex- 
cept treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  attendance  at  their 
respective  Houses,  and  in  going  to  and  returning 
from  the  same,  and,  for  any  debate  or  speech  in 
either  House,  shall  not  be  questioned  in  any  other 
place." 

This  is  all  •that  is  said  on  the  subject  of  privi- 
lege ;  and  surely  no  words  can  be  more  explicit, 
nor  any  subject  more  clearly  defined.  The  pow- 
ers they  are  to  exercise,  and  the  persons  and 
cases  they  are  to  operate  upon,  are  all  distinctly 
marked  and  named ;  nor  is  there  a  word  or  a 
sentence  in  the  whole  that  can  by  any  possible 
construction  be  made  to  mean  that  for  any  libels 
or  printed  attack  on  the  public  conduct  or  opin- 
ions of  either  House  of  Congress,  or  of  any  of 
its  members,  that  their  privilege  shall  extend  to 
ordering  the  persons  charged  with  the  offence 
before  them,  and  imprisoning  them  at  their  will. 
The  constitution  wisely  determined,  that  they 
should  possess  all  the  powers  necessary  to  their 
formation,  and  the  undisturbed  order  of  their 
proceedings,  and  the  safety  of  their  members 
from  arrest,  during  their  attendance,  and  going 
to,  and  returning  from  Congress ;  but  it  at  the 
same  time  recoUeoted,  that  it  is  the  nature  of 
our  Government  to  invite  examinations  of  pub- 
lic measures,  that  it  is  the  duty  of  our  citizens 
to  make  these  inquiries,  to  watch  over  the  pro- 
ceedings of  our  public  bodies,  and  if  they  find 
them  departing  from  the  constitution,  or  ex- 
ceeding their  authority,  instantly  to  announce 
it.  That  our  constitution  supposes  no  man,  or 
body  of  men,  to  be  infallible,  but  considers  them 


all  as  mere  men,  and  subject  to  all  the  passions, 
and  frailties,  and  crimes,  that  men  generally 
are,  and  accordingly  provides  for  the  trial  of 
such  as  ought  to  be  tried,  and  leaves  the  mem- 
bers of  the  Legislature,  for  their  proceedings,  to 
be  amenable  to  their  constituents  and  to  public 
opinion;  it  however  particularly  guards  the 
right  of  the  citizens' to  investigate  their  mea- 
sures ;  and  in  case  of  a  false  or  libellous  attack, 
it  intends,  if  the  power  of  collecting  juries  is 
fairly  exercised,  to  provide  a  just  and  impartial 
tribunal  to  decide  between  them,  to  act  upon 
oath,  and  who  ought  not  to  be  the  particular 
friends  or  enemies  of  either.  On  this  subject 
I  shall  hereafter  more  fully  remark,  and  at 
present  take  some  little  notice  of  an  observation 
that  has  been  made,  and  which,  with  the  sub- 
ject of  privileges,  should  be  considered  as  pre- 
liminary to  those  that  are  necessary  on  the 
liberty  of  the  press.  It  is,  that  if  Congress 
possessed  the  power  contemplated  by  this  reso- 
lution, it  was  their  duty  to  pass  some  legisla- 
tive act  respecting  it,  declaring  the  manner  in 
which  it  should  be  executed,  and  designating 
the  oificer  or  oflBcers  who  were  to  do  so  ;  that 
the  people  would  then  know  the  manner  in 
which  offenders  were  to  be  summoned  or  ap- 
prehended, or  brought  before  them ;  but  this 
should  have  been  done  when  no  particular  case 
had  occurred,  and  was  before  them,  and  that 
no  proceeding  of  privileges  in  any  case  like  the 
present,  ought  to  be  had  until  such  act  was 
passed,  and  the  mode  of  proceedings  clearly 
ascertained ;  that  if  the  power  was  given  by  the 
constitution,  until  Congress  had  legislated  upon 
it,  in  the  manner  above  mentioned,  it  was  ex- 
tremely improper  for  either  branch  to  attempt 
to  exercise  it ;  that  a  judiciary  department  was 
erected  by  the  constitution,  but  that  Congress 
WM  obliged  to  legislate  upon  it,  and  detail  its 
duties,  and  provide  for  the  appointment  of  oflS- 
cers  to  execute  them,  before  the  powers  of  that 
department  could  be  properly  exercised :  and  that 
if  Congress  possessed  the  power  some  gentlemen 
contend  for  on  this  point,  they  must  previously 
legislate  on  it  in  the  same  manner.  On  this 
subject  there  can  be  no  doubt  of  the  propriety  of 
this  objection,  if  Congress  possessed  the  power; 
and  their  never  having  passed  such  a  law  is  a 
strong  proof,  that  whatever  opinions  either 
branches  may  have  entertained,  that  both  did 
not  suppose  they  possessed  this  power,  or  cer- 
tainly they  would  have  legislated  upon  it.  If 
they  did  not  doubt,  or  were  not  sure  they  did 
not  possess  this  authority,  why  did  they  not 
legislate  on  it  at  the  time  they  did  on  all  such 
other  parts  of  their  privileges  and  powers  as 
they  conceived  they  had  authority  to  act  on. 
They  (that  is.  Congress)  passed  an  act  on  the 
subject  of  the  election  of  members  of  the  House 
of  Eepresentatives,  of  which  that  House  are  the 
sole  judges ;  each  House  detailed,  in  a  particular 
manner,  their  rules  and  modes  of  proceeding — 
this  was  all  that  was  necessary  to  be  detailed. 
The  remainder  of  the  clause  respecting  privi- 
leges is  so  express  on  the  subjects  of  privilege 
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from  arrest,  government  of  members,  and  ex- 
pnlsion,  that  every  civil  officer  in  the  United 
States,  and  every  man  -who  has  the  least  know- 
ledge, cannot  misunderstand  them.  I  assert, 
that  it  vraa  the  design  of  the  constitution,  and 
that  not  only  its  spirit,  but  letter,  warrant  me 
in  the  assertion,  that  it  never  was  intended  to 
give  Congress,  or  either  branch,  any  but  speci- 
fied, and  those  very  limited,  privileges  indeed. 
They  well  knew  how  oppressively  the  power  of 
undefined  privileges  had  been  exercised  in  Great 
Britain,  and  were  determined  no  such  authority 
should  ever  be  exercised  here.  They  knew  that 
in  free  countries  very  few  privileges  were  neces- 
sary to  the  undisturbed  exercise  of  legislative 
duties,  and  those  few  only  they  determined  that 
Congress  should  possess ;  they  never  meant  that 
the  body  who  ought  to  be  the  purest,  and  the 
least  in  want  of  shelter  from  the  operation  of 
laws  equally  affecting  all  their  fellow-citizens, 
should  be  able  to  avoid  them ;  they  therefore 
not  only  intended,  but  did  confine  their  privi- 
,  leges  within  the  narrow  limits  mentioned  in  the 
constitution.  And  here,  sir,  let  me  ask,  are 
not  these  privileges  all  that  are  necessary? 
They  have  complete  authority  to  keep  order 
and  decorum  within  their  own  chamber,  to 
clear  the  galleries  if  an  audience  are  unruly,  and 
to  punish  their  own  members,  to  take  care  that 
no  arrests,  except  for  treason,  felony,  or  breach 
of  the  peace,  shall  keep  their  members  from 
their  duty,  and  for  aU  libellous  attacks  or  mis- 
representations the  laws  are  open  to  them ;  and 
if  unjustly  attacked,  no  doubt  the  juries  of  their 
-  countrymen,  who  are  interested  to  preserve  the 
dignity  and  independence  of  their  Legislature, 
will  give  them  the  most  ample  satisfaction.  But 
it  is  said,  "  each  branch  must  possess  this  pow- 
er to  punish  for  breach  of  privileges,  which  they 
must  judge  of  as  circumstances  may  arise  and 
require ;  that  every  legislative  body,  or  branch 
of  one,  possesses  an  inherent  right  to  protect  it- 
self, which  must  be  exercised  as  their  discretion 
directs,  because  it  may  frequently  be  necessary 
to  exercise  it  immediately,  when  the  public 
safety  would  make  it  impossible  to  wait  for 
reference  to  other  bodies,  or  tribunals,"  and, 
"  that  if  a  man  was  approaching  to  knock  you 
down,  it  would  be  absurd,  instead  of  defending 
yourself,  to  deliberate  whether  you  were  author- 
ized to  do  so ;  that  you  must  act  instantly,  as 
the  occasion  demands ;  and  that  as  each  indi- 
vidual in  society  possesses  this  inherent  right 
to  protect  himself,  so  does  each  branch  of  the 
Legislature."  This,  as  far  I  have  been  able  to 
collect,  is  the  sum  of  the  reasoning  on  this  sub- 
ject ;  and  it  is  said  to  be  strengthened  by  the 
practice  and  proceedings  of  the  British  Parlia- 
ment, and  the  Colonial  Legislatures,  before  the 
Kevolution,  and  most  of  the  State  Legislatures 
since  and  is  now  imiversally  received  as  the 
true  doctrine  on  this  subject. 

That  it  is  the  doctrine  and  practice  of  the 
British  Parliament,  I  will  allow ;  but  it  was  be- 
cause the  doctrines  there  held  are  utterly  inad- 
missible in  a  free  Government ;  and  to  prevent 


any  influence  from  them,  and  their  precedents, 
and  the  improper  practice  of  the  Colonial  and 
State  Legislatures,  that  this  limitation  of  the 
privileges  of  Congress  was  here  purposely  intro- 
duced. Will  any  man  undertake  to  say,  that 
the  privilege  of  the  Parliament  of  Great  Britain 
ought  to  be  that  of  the  Congress  of  this  coun- 
try ?  Do  you  suppose  that  all  their  members, 
and  their  property,  and  even  their  servants, 
should  be  protected  from  arrests  during  the 
whole  time  they  are  elected  for,  many  of  them 
for  twenty  yefi-s  together,  or  during  their  lives? 
Would  it  he  thought  safe  in  this  country  that  a 
small  iiiajority  of  a  small  body,  or  single  branch 
of  a  Legislature,  should  claim  and  exercise  the 
authority,  whenever  they  please,  to  send  and 
seize  any  man  in  your  community,  liowever  im- 
portant, and  confine  him  in  a  loathsome  dun- 
geon, for  six  months  together,  merely  because 
he  has  differed  with  them  in  politics,  and  criti- 
cised, as  he  had  a  right  to  do,  on  their  legisla- 
tive acts  ?  Is  it  a  pleasant  sight  to  our  citizens, 
to  see  sergeants-at-arms,  with  their  rods,  in- 
quisitorially  seizing  freemen,  and  dragging  them 
to  your  bar,  and  there  exhibiting  tliem  as  crim- 
inals, or  spectacles  to  crowded  audiences,  mere- 
ly because  they  thought  they  had  a  right  to 
attack,  by  argument,  proceedings  whicli  appear- 
ed to  them  unconstitutional?  Can  you  have 
the  most  distant  idea,  that  your  constitution 
could  have  intended  thus  for  ever  to  shut  the 
door  of  inquiry,  and  make  it  so  penal  and  dan- 
gerous to  your  citizens  that  none  of  them  will 
dare  to  venture  it?  Is  it  possible  for  any  man 
to  read  the  constitution  with  attention,  and 
then  suppose  that  such  could  have  been  its  de- 
sign ?  So  far  from  being  so,  I  do  assert  that 
great  pains  were  taken  specially  to  guard 
against  the  exercise  of  any  such  power,  and  I 
have  no  doubt  that  the  Congress  of  1798  must 
have  been  of  this  opinion,  or  else  why  did  they 
pass  the  2d  section  of  the  sedition  law  ?  Why 
did  they  (improperly  in  my  opinion,  because  it 
ought  to  belong  to  the  State  judioials) — why 
did  they  make  the  crime  of  writing,  uttering, 
publisliing,  or  printing  any  libel  against  the 
President,  or  either  brancli  of  Congress,  tria- 
ble, and  punishable,  in  the  federal  courts,  if 
either  branch  possessed  this  power  themselves  ? 
If  they  have  the  right  to  punish  libels,  or  false, 
or  malicious  attacks,  why  include  them  in  this 
act?  Their  power  extends  over  the  whole  of 
the  Union,  and  can  reach  any  inhabitant,  in  any 
State.  Is  it  not  therefore  clear,  that  by  giving 
this  authority  to  the  federal  judges,  to  try  and 
punish  for  written  or  printed  attacks  on  either 
branch  of  Congress,  that  the  Congress  of  1798 
did  not  suppose,  for  attacks  of  this  kind,  made 
in  the  papers,  there  was  any  other  mode  of 
punishment  than  by  a  trial,  where  the  person 
charged  would  have  the  benefit  of  trial  by 
jury  ?  Surely  this  must  have  been  their  opin- 
ion, or  they  would  not  have  had  two  different 
modes  of  trial  and  punishment  for  the  same  of- 
fence. They  never  would  have  erected  a  new 
jitrisdiction  to  include  a  crime,  when  one  suffl- 
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ciently  strong  and  energetic  existed  already; 
but  to  prove  this  still  more  clearly,  let  us  in- 
quire, why  the  constitution  should  have  been 
BO  attentive  to  each  branch  of  Congress,  so  jeal- 
ous of  their  privileges,  and  have  shown  so  little 
to  the  President  of  the  United  States  in  this 
respect.  Why  should  the  individual  members 
of  either  branch,  or  either  branch  itself,  have 
more  privileges  than  him?  He  is  himself,  as 
far  as  his  qualified  negative  goes,  a  branch  of 
the  Legislature ;  he  is,  besides,  your  Executive, 
he  is  the  sword  of  the  law,  and  does  he  possess 
any  privileges  like  these  ?  If  a  man  meets  him 
walking  alone  in  the  streets  and  insults  him,  or 
if  one  of  ruffian  manners  should  enter  his  house, 
and  even  abuse  him  there,  has  your  President 
any  privileges  like  these?  Can  he  commit  and 
imprison  without  a  trial?  No,  sir,  he  must  re- 
sort to  the  laws  for  satisfaction,  where  the  per- 
son charged  with  the  outrage  will  be  heard, 
and  where  each  party  wiR  have  justice  done 
them,  by  men  who  ought  to  be  so  impartially 
summoned  as  that  no  undue  bias  will  be  found, 
when  they  come  to  decide.  No  privilege  of 
this  kind  was  intended  for  your  Executive, 
nor  any  except  that  which  I  have  mentioned 
for  your  Legislature.  The  Convention  which 
formed  the  constitution  well  knew  that  this 
was  an  important  point,  and  no  subject  had 
been  more  abused  than  privilege.  They  there- 
fore determined  to  set  the  example,  in  merely 
limiting  privilege  to  what  was  necessary,  and 
no  more.  Look  into  the  constitutions  of  all 
the  States  which  have  been  formed  since  the 
federal  constitution,  and  see  if  they  have  not 
done  the  same.  The  Constitution  of  South 
Carolina  is  remarkably  explicit  and  limited  on 
this  subject:  It  says,  "that  each  House  may 
punish  by  imprisonment,  during  its  sitting,  any 
person  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  House,  by  any  disorderly  or 
contemptuous  behavior  in  its  presence,  or  who, 
during  the  time  of  its  sitting,  shall  threaten 
harm  to  the  body  or  estate  of  any  member,  for 
any  thing  said  in  either  House ;  or  who  shall 
assault  any  of  them  therefor ;  or  who  shall  as- 
sault or  arrest  any  witness  or  other  person,  or- 
dered to  attend  the  House,  in  his  going  to  or 
returning  therefrom ;  or  who  shall  rescue  any 
person  arrested  by  order  of  the  House."  These 
are  all  privileges,  except  privilege  from  arrest  or 
seizure  of  estate,  mentioned  in  that  constitution ; 
and  the  slightest  inspection  at  once  shows,  that 
except  for  disrespect  or  contemptuous  con- 
duct, in  its  presence,  or  threatening  or  assaulting 
a  member  for  his  conduct  in  the  House,  that  no 
other  authority  is  given  to  punish — not  a  word 
is  said  about  libels,  or  attacks  by  writing  or 
printing,  on  their  conduct.  It  is  well  known 
that  our  constitution  intended  the  press  to  be 
free ;  to  be  the  means  of  communicating  the 
acts  of  the  Government,  and  of  commenting  on 
them  where  necessary;  that  it  supposes  that 
majorities  will  sometimes  exist,  who  may  wish 
to  overstep  the  boundaries  they  ought  not  to 
pass ;  and,  therefore,  it  provides  for  them,  in 


the  hands  of  the  people,  this  wholesome  correc- 
tion of  the  press,  which  those  who  resort  to 
must  use  at  their  peril.  If  they  use  it  properly, 
animadvert  with  propriety,  and  really  point 
out  defects  or  usurpations  in  the  Government, 
the  people  will  applaud  their  zeal,  and  the  laws 
wiU  support  them  in  their  exertions ;  but  if  they 
falsely  or  maliciously  misrepresent,  the  law  will 
become  the  avenger  of  the  Government,  and 
unprejudiced  juries  be  the  means  of  punishing 
calumniators.  This  is  the  true  footing  upon 
which  legislative  privilege  should  be  put  in 
every  Government,  and  it  is  the  one  on  which 
it  is  now  placed  in  the  United  States.  By  this 
you  give  sufficient  power  to  punish,  for  any  im- 
proper thing  done  in  their  presence,  which  may 
disturb  the  order  of  either  House,  or  violate  the 
decorum  of  their  proceedings;  and  for  any  sup- 
posed slanderous  attack,  the  tenderness  with 
which  you  ought  to  touch  the  constitutional 
right  of  the  public  to  inquire  into  public  affairs, 
and  the  delicate  subject  of  trial  by  jury,  will  al- 
ways necessarily  oblige  you  to  recur  to  the  lat- 
ter for  redress  and  satisfaction. 

If  it  was  proper,  on  subjects  like  this,  to  refer 
to  British  precedents,  I  could  mention  a  recent 
one,  which  is  exactly  in  point ;  and  shows,  that 
even  in  the  English  House  of  Commons,  the 
doctrine  I  contend  for  prevails ;  it  is,  that  in  all 
cases  of  libels  against  either  House,  the  remedy 
must  be  by  prosecution  by  the  Attorney  Gene- 
ral, and  trial  by  jury.  In  Stockdale's  case, 
Doctor  Logan  published  charges  against  the 
House  of  Commons,  in  which  he  stated,  in  a 
variety  of  ways,  that  they  had  been  guilty  of 
great  cruelty  to  Mr.  Hastings,  Mr.  Pitt  and  Mr. 
Fox,  and  all  sides  of  the  House  agreed  that  it 
was  a  libel ;  but,  instead  of  ordering  him  before 
the  House,  they  entered  into  resolutions  direct- 
ing the  Attorney  General  to  prosecute.  It  ap- 
pears to  me  so  clear,  that  for  all  libels  or  at- 
tacks on  either  branch  of  the  Legislature,  in 
writing  or  in  print,  the  mode  must  be  by  prose- 
cution, that  I  do  not  know  it  is  necessary  to 
trouble  you  at  this  time  with  any  further  rea- 
soning on  that  head;  I  wiU  therefore  only  men- 
tion one  more,  and  then  conclude  this  part  of 
my  subject:  it  is,  that  from  the  nature  of  our 
Government,  where  our  Peesidestt  is  elective, 
and  obliged  to  attend  to  public  opinion,  even  if 
he  wishes  to  do  so,  he  will  never  venture  on 
those  bold  measures,  which  hereditary  Execu- 
tives sometimes  attempt.  If,  then,  there  should  • 
be  some  men,  whose  political  talents  he  is  afraid 
of,  or  whose  inquiries  into  his  administration 
give  him  uneasiness,  an  Executive,  instead  of 
venturing  on  any  such  measure  himself,  if  he 
can  obtain  a  majority  in  either  branch,  will 
easily  discover  some  mode  of  having  this  man's 
political  iniquities  construed  into  breaches  of 
privilege ;  and,  under  cover  of  his  friends'  influ- 
ence, immure  and  silence,  during  a  whole  ses- 
sion, and  for  half  a  year,  a  man,  whose  argu- 
ments were  perhaps  unanswerable,  and  whose 
system  may  be  the  one  which  your  councils 
may  the  next  year  adopt.    I  am  far  from  sup- 
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posing  that  we  are  yet  so  much  advanced  in 
tlie  arts  and  intrigues  of  older  Governments 
as  to  make  this  probable  at  present;  it  is 
not  however  impossible,  and  must  be  guarded 
against. 

The  next  question  is,  that  of  the  liberty  of  the 
press,  as  applying  to  these  defined  privileges ; 
and  as  it  is  the  first  time  this  sacred  subject  has 
been  before  either  House  on  a  question  of  priv- 
ilege, I  shall  expect  your  indulgence  in  making 
some  remarks  on  it.  I  shall  be  very  short ;  for 
however  fruitful  the  subject  is,  yet  so  much  has 
been  said  of  it  elsewhere,  and  you  must  be  so 
well  acquainted  with  it,  that  it  will  be  necessa- 
ry for  me  barely  to  state  some  general  princi- 
ples, as  they  apply  to  the  question  before  you. 
I  feel  a  pride  in  saying  that  in  no  country  has 
the  press  ever  been  as  free  as  in  United  Ameri- 
ca ;  however  clouded  or  interrupted  this  free- 
dom has,  in  my  opinion,  lately  been,  I  entertain 
a  hope  that  in  a  few  months  all  its  shackles  will 
be  removed,  and  that  the  emotions  they  have 
occasioned  in  the  public  mind  will  for  ever  for- 
bid its  being  thus  fettered  again.  To  no  subject 
have  I  ever  more  carefully  applied,  than  what 
ought  in  a  well  regulated  Government  to  be  the 
freedom  of  the  press.  I  well  know  that  where 
the  press  is  not  free,  liberty  is  but  a  name,  and 
Government  a  mockery.  I  have  therefore  en- 
deavored to  form,  in  my  own  mind,  what  ought 
to  be  the  true  standard  of  the  freedom  of  the 
press  with  us ;  and  I  have  no  doubt  that  it  con- 
sists in  this :  That  the  printing  press  shall  be 
free  to  every  person  who  undertakes  to  exam- 
ine the  proceedings  of  the  Legislature,  or  any 
branch  of  the  Government,  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof;  that 
the  free  communication  of  thoughts  and  opin- 
ions is  one  of  the  most  invaluable  rights  of 
man;  and  every  citizen  may  freely  speak, 
write,  and  print,  on  any  subject,  being  respon- 
sible for  the  abuse  of  that  libery ;  that  in  prose- 
cutions for  the  publication  of  papers  investi- 
gating the  oflScial  conduct  of  officers,  or  men  in 
a  public  capacity,  or  where  the  matter  published 
is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence ;  and  in  all 
indictments  for  libels  the  Jury  shall  have  a 
right  to  determine  the  law,  and  the  fact,  under 
the  direction  of  the  court,  as  in  other  oases. 
This  is  the  situation  in  which  the  Constitution 
of  Pennsylvania  has  placed  the  press ;  and  it  is 
the  true  and  safe  one,  upon  which  it  ought  to 
be  placed  in  every  free  Government.  Here  the 
right  to  investigate  the  conduct  of  the  Legisla- 
ture, and  of  official  men,  is  not  only  recognized 
and  established,  but  the  constitution  seems  to 
require  it  as  a  duty,  from  the  citizens.  It  says 
to  them,  these  are  men  periodically  delegated 
by  you  to  manage  your  public  concerns — ^to 
you,  and  you  alone,  they  are  accountable  for 
theii"  conduct ;  nor  can  you  know  whether  it  is 
meritorious,  or  otherwise,  but  by  having  the 
right  to  examine  into  it,  and  by  freely  and  fre- 
quently exercising  that  right.  And  would  it 
not  be  the  strangest  thing  in  the  world,  when 


the  constitution  not  only  establishes  the  right, 
but  calls  upon  the  citizens  to  exercise  it  with 
alertness,  and  by  no  means  to  neglect  it,  that 
if  they  should  happen  to  displease  a  branch  of 
the  Legislature,  whose  conduct  they  have  cen- 
sured, that  they  should  be  delivered  immediate- 
ly into  the  power  of  this  branch,  to  be  dealt 
with  as  they  please ;  that  the  men  they  had  ac- 
cused, and  whom  they  had,  by  the  constitution, 
a  right  to  accuse,  should  become  their  judges  ? 
Would  not  this  be  a  most  extraordinary  doc- 
trine? WoulcP  it  not  involve  an  inconsistency, 
that  ought  not  certainly  to  be  chargeable  upon 
the  framers  of  the  constitution?  In  private 
cases  of  slander,  or  defamation,  would  you  suf- 
fer the  person  abused,  or  any  near  connection 
of  his,  or  person  interested  in  the  event  of  the 
suit,  to  be  on  the  jury  ?  Certainly  not.  How 
much  more  glaringly  improper  then  would  it 
be,  in  cases  of  a  public  nature,  where  the  acts 
of  a  legislative  branch  are  censured,  and  where 
the  charge  has  been  openly  and  honorably 
brought  forwai'd,  to  commit  the  person  who 
produced  it,  at  once,  to  the  power  of  the  body 
whose  acts  he  has  condemned!  Let  us  suppose, 
that  in  the  exercise  of  this  invaluable  right, 
some  disinterested  and  independent  man,  urged 
by  the  most  honorable  and  patriotic  motives, 
should  conceive  a  branch  of  the  Legislatui-e 
overstepping  the  bounds  of  the  constitution,  and 
going  into  measures  destructive  of  our  rights, 
or  injurious  to  our  interests;  that  this  man 
should  be  an  important  member  of  your  commu- 
nity, of  known  integrity  and  independence  of 
situation  and  character,  that  he  should  have  no 
private  ends  of  his  own  to  answer,  or  any  thing 
in  view  but  the  public  good ;  that  he  has  em- 
barked in  the  investigation  at  the  entreaty  of  a 
numerous  and  respectable  part  of  the  communi- 
ty, who  wished  the  public  mind  to  be  so  fairly 
and  fully  possessed  of  facts,  and  reasonings  on 
them,  as  to  be  able,  at  the  next  election,  to  de- 
termine with  precision  and  fairness  on  the  con- 
duct of  their  Legislature ;  under  these  circum- 
stances would  it  be  proper  to  deliver  this  man 
into  the  power  of  a  body  whom  he  has  charged 
with  misbehavior,  or  a  departure  from  consti- 
tutional principles  ?  Or  would  it  not  be  more 
fair,  would  it  not  wear  more  the  appearance  of 
impartiality  in  case  an  examination  was  neces- 
sary into  the  nature  of  his  charges,  or  the  man- 
ner in  which  he  has  made  them,  and  the  ex- 
pressions he  has  used,  to  have  a  distinct  and 
unprejudiced  body,  a  jury  acting  under  oath,  to 
decide  between  them  ?  As  far  as  I  know  any 
thing  of  the  principles  of  natural  justice,  I  should 
suppose  there  was  no  question  on  the  subject, 
and  no  other  opinion  ought  to  be  entertained, 
and  that  without  it  there  can  be  no  such  liberty 
of  the  press,  or  freedom  of  inquiry,  as  the  con- 
stitution intends. 

And  here,  sir,  let  it  be  asked,  why  should  a 
Government  that  means  well,  or  is  confident  in 
its  uprightness  and  abihty,  ever  fear  the  press  ? 
It  should  be  to  them  a  source  of  great  pleasure, 
in  reflecting  that  they  had  so  excellent  a  mode 
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of  diflfusing  a  knowledge  of  their  acts,  well 
knowing,  if  they  were  unjustly  attacked,  it  gave 
thein  the  i;no8t  ample  means  of  defence;  and 
that  if  it  became  immoderate  and  licentious,  the 
laws  wore  always  sufficiently  energetic  to  punish 
it.  How  many  individuals  when  attacked  or 
slandered,  have  rejoiced  that  such  a  defence  has 
been  afforded  them ;  and  how  indispensable  is 
its  I  free  investigation  to  the  removal  of  doubts 
which  sometimes  crowd  about  the  characters 
of  public  bodies,  or  men,  and  which  it  is  neces- 
sary to  remove!  Public  bodies  are  public 
property ;  and  so  indeed  are  public  men ;  who 
have  in  any  degree  rendered  themselves  con- 
spicuous by  their  exertions :  few  of  these,  if 
ever  there  was  one,  can  expect  to  be  without 
personal  enemies ;  these  will  be  in  proportion 
to  the  talents  of  the  man  they  dislike,  and  his 
consequence  with  the  people.  Men  who  engage 
in  public  life,  or  are  members  of  legislative 
bodies,  must  expect  to  be  exposed  to  anony- 
mous, and  sometimes  avowed  attacks,  on  their 
principles  and  opinions.  Their  best  shield  will 
be  an  upright  and  able  conduct.  The  best  in- 
formed will  sometimes  err ;  but  when  their  in- 
tentions are  pure,  an  enlightened  nation  will 
easily  discover  it,  and  pardon  the  mistake. 
With  the  shield  of  conscious  rectitude,  a  Gov- 
ernment can  never  dread  the  press.  It  is  only 
in  States  where  the  happiness  of  the  people  is 
not  the  end  of  Grovemment,  or  where  an  indi- 
vidual or  a  few  possess  the  whole  authority, 
that  the  press  is  not  agreeable  to  them.  Hence, 
in  despotisms,  it  is  generally  odious  to  the  sove- 
reign, and  strictly  limited.  We  have,  however, 
found,  even  among  them,  a  latitude  which 
proves  that  in  the  most  despotic  countries, 
where  the  sovereign  is  conscious  of  using  his 
power  for  the  good  of  the  people,  he  fears  not 
the  slanders  of  the  malicious.  It  is  remarked 
of  Frederic  of  Prussia,  that  few  princes  were 
more  libelled  by  their  subjects ;  but  that  in  no 
country  were  libels  more  disregarded :  that  few, 
if  any,  instances  ever  occurred  of  his  endeavor- 
ing to  discover  the  authors,  or  to  crush,  by  pun- 
ishment, the  spirit  of  inquiry  which  literary 
pursuits  had  diffused  among  his  subjects.  A 
more  remarkable  instance  is,  that  of  the  Em- 
press of  Russia ;  in  giving  her  directions  respect- 
ing libels,  she  says,  "great  care  ought  to  be 
taken  how  we  extend  this  crime ;  representing 
to  ourselves  the  danger  of  debasing  the  human 
mind  by  restraint  and  oppression,  which  can 
produce  nothing  but  ignorance,  and  must  cramp 
and  depress  the  rising  efforts  of  genius."  I  did 
not  expect  to  have  been  obliged  ever  to  have 
introduced  on  this  floor,  Frederic  or  the  Em- 
press, as  examples  on  the  subject  of  the  press. 
The  love  of  liberty,  or  a  wish  to  countenance 
the  spirit  of  political  inquiry,  was  not  certain- 
ly among  the  reasons  for  allowing  this  latitude ; 
but  they  at  once  discovered,  that  if  they  wished 
to  govern  an  enlightened  people,  the  spirit  of 
inquiry  must  be  unshackled,  and  au  extensive 
range  given  to  literary  productions.  Among 
ie  ancients  we  find  Tiberius,  and  Trajan,  and 


Titus,  allowing  absolute  liberty  of  speech  and 
writing,  suppressing  the  laws.against  seditious 
words  and  writings,  and  punishing  informers. 
But  the  most  remarkable  instances  we  have, 
that  freedom  of  speech  and  writing  are  essen- 
tial to  the  liberty  and  greatness  of  a  people,  are 
those  of  Athens  and  Rome,  when  republics :  in 
speaking  of  them,  a  celebrated  writer  says, 
"that  democracy  is  the  nurse  of  genius,  and 
the  greatest  enconrager  of  sublimity."  The  fact 
is  evident  from  these  republics.  In  Greece, 
Athens  was  most  democratical,  and  a  state  of 
the  greatest  liberty ;  and  hence  it  was,  accord- 
ing to  Patercnlns,  "that  eloquence  flourished  in 
greater  force  and  plenty  in  that  city  alone  than 
in  all  Greece  besides ;  insomuch,  (says  he,)  al- 
though the  bodies  of  the  people  were  dispersed 
into  other  cities,  yet  you  would  think  their 
souls  and  their  genius  to  have  been  pent  up 
within  the  precincts  of  Athens."  So  the  city 
of  Rome  was  not  only  the  seat  of  liberty  and 
empire,  but  of  true  wit  and  exalted  genius.  The 
Roman  power  outlived,  it  is  true,  for  a  consid- 
erable time,  its  liberty,  but  the  freedom  of 
speech  and  writing  was  gone,  and  wit  and 
genius  could  not  long  survive  them. 

How  applicable,  sir,  are  these  instances,  and 
how  incumbent  on  us  is  it,  if  we  mean  to  keep 
this  country  a  Republic,  to  cherish  the  freedom 
of  the  press,  to  remember  that  without  it  sel- 
dom any  thing  great  or  noble  can  be  produced, 
that  to  shackle  it  is  to  chain  the  mind,  and  stifle 
the  seeds  of  every  thing  that  is  generous  and 
amiable !  That,  in  the  words  of  a  celebrated 
divine,  "reason  and  freedom  are  our  own,  and 
given  to  continue  so ;  we  are  to  use,  but  cannot 
resign  them,  without  rebelling  against  Him  who 
gave  them ;  that  to  invade  them  is  to  encroach 
on  the  privileges  we  receive  from  God,  and 
traverse  the  designs  of  Infinite  Goodness."  We 
should  remember  the  danger  of  precedents,  and 
be  careful,  as  this  is  the  first  discussion  we  have 
had  on  this  subject,  not  to  establish  improper 
ones,  or  lay  a  foundation  for  that  debasement 
of  the  mind,  which  always  follows  the  depres- 
sion of  the  press. 

It  is  important  here  to  remind  you  of  the 
anxiety  of  the  State  Legislatures  in  insisting 
upon  the  doors  of  the  Senate  being  thrown 
open,  and  thfeir  legislative  proceedings  exposed, 
like  the  other  branch,  to  public  view.  It  was 
done  unquestionably  vrith  the  intent,  that  min- 
utes of  your  debates  should  be  taien,  and  all 
your  proceedings  subject  to  the  inspection  of 
such  of  our  citizens  as  choose  to  attend ;  but  as, 
from  the  distance,  very  few  of  the  States  could 
ha,Te  citizens  attending,  the  great  object  cer- 
tainly must  have  been  to  have  notes  taken  of 
the  debates,  and  printed  in  the  gazettes ;  that 
through  that  channel  information  may  be  trans- 
mitted to  every  part  of  the  Union,  and  thus  the 
States  become,  in  the  best  manner  they  are  able, 
judges  of  the  talents,  as  well  as  conduct  and 
opinions  of  their  members.  That  this  is  of  in- 
finite importance,  in  a  representative  govern- 
ment, no  man  will  deny ;  but  if  a  printer  is  to 
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be  seized,  and  dragged  to  your  bar,  and  perhaps 
imprisoned  for  a  mistake,  that  a  law  has  passed 
when  it  is  only  its  second  reading,  or  that  a 
member  of  a  committee  was  not  summoned  to 
attend  the  meeting  of  the  committee,  when  he 
was,  and  did  attend,  or  for  any  mistake  of  this 
kind,  I  ask  you  what  printer  or  reporter  will 
take  your  debates  ?  "WTio  will  venture  on  it ; 
because,  where  will  you  draw  the  line?  Will 
you  require  that  each  reporter  shall  give  every 
word  and  observation  with  exactness,  and  that 
the  smallest  deviation  from  what  was  said  on 
the  orders  or  proceedings  of  the  House,  shall 
subject  him  to  the  odium,  and  perhaps  expense, 
of  a  trial  at  your  bar,  which  must  accrue  if  he 
has  counsel?  If  this  is  the  case,  no  reporter 
will  certainly  attempt  to  take  your  debates,  and 
your  doors  may  just  as  well  be  shut  again.  But, 
say  gentlemen,  it  is  not  only  for  those  assertions 
which  you  have  mentioned,  but  for  the  pre- 
ceding and  accompanying  observations  respect- 
ing the  views  and  proceedings  of  the  Senate, 
and  of  the  members  of  that  body  in  their  official 
capacity,  for  which  we  think  this  examination 
requisite.  I  have  already  said,  in  the  com- 
mencement of  my  argument,  that  no  man  can 
justify  the  licentiousness  of  the  press,  and  that 
it  is  perhaps  to  be  lamented  that  so  much  invec- 
tive is  used  in  the  papers  on  both  sides  of  the 
question ;  but  that  as  most  of  these  observations 
are  on  things  that  did  not  happen  in  the  Senate 
room,  and  many  of  them  are  stated  to  have  oc- 
curred near  two  years  ago,  and  that  as  much 
more  violent  abuse  against  the  Senate  was  pub- 
lished in  the  Federal  paper  styled  the  Gazette 
of  the  United  States,  on  the  13th  day  of  Febru- 
ary, and  no  notice  has  been  taken  of  it,  that  it 
was  best,  upon  this  occasion,  to  suffer  the  pres- 
ent to  pass  unnoticed  likewise :  that  it  is  aston- 
ishing the  honorable  mover  from  Connecticut, 
who  seems  to  feel  so  much  for  the  dignity  and 
character  of  the  Senate  on  this  occasion,  did 
not,  on  that  of  the  abuse  which  was  heaped  on 
it  for  consenting  to  stop  the  enlistment  for  the 
army,  have  similar  feelings;  and  that  as  he 
consented  to  suffer  those  animadversions  to 
pass,  it  would  certainly  be  doing  no  great  vio- 
lence to  his  feelings  to  deal  with  the  present  in 
the  same  way :  that  perhaps  the  best  mode  to 
lessen  the  importance  of  a  paper  was,  not  to 
treat  its  observations  with  either  too  much 
notice  or  severity ;  that  in  politics,  as  in  reli- 
gion, persecution  seldom  made  converts;  that 
if  I  ever  had  the  inclination  to  raise  the  im- 
portance of  a  press,  and  bring  it  into  celebrity 
and  notice,  I  would  wish  it  persecuted,  for  I 
never  saw  a  press  in  a  free  Government  perse- 
cuted but  it  rose  immediately.  Attack  a  press 
for  its  political  publications,  you  instantly  con- 
vince the  people  that  it  is  dreaded,  and  must  be 
of  great  importance,  and  attract  their  attention. 
We  can  never  forget  the  memorable  cases  of 
Sadiewral  and  TFiZte,  or  how  much  the  Eng- 
lish nation  was  agitated  by  them,  and  we  ought 
to  be  convinced,  that  in  every  country  having 
the  least  semblance  of  freedom,  the  same  con- 


sequences will  always  flow  from  the  same 
measures. 

I  request  of  you  again  to  consider  the  im- 
portance of  the  question,  how  far,  in  the  case 
of  libels,  or  attacks  in  the  papers,  for  their  po- 
litical opinions,  any  single  branch  ought  to  pos- 
sess the  power,  perhaps  in  a  moment  of  passion 
and  resentment,  to  decide  on  what  is  to  affect 
the  personal  liberty  of  a  citizen  ?  Whether  it 
is  consistent  with  the  nature  of  our  Govern- 
ment, that  a  single  branch,  without  check  or 
control,  should  become  judges  in  their  own 
case?  Whether  any  citizen  charged  with  a 
crime,  for  which  he  may  be  punished  by  the 
temporary  loss  of  liberty,  is  not  entitled,  by  the 
constitution,  to  "  a  speedy  trial  by  an  impartial 
jury  ?  "  And,  whether  to  deny  it,  in  this  in- 
stance, would  not  be  to  interfere  with  that  pro- 
vision of  the  constitution  ?  For  my  own  part, 
I  have  no  doubt  of  it ;  and,  feeling  as  I  always 
do,  most  jealous  for  the  character  of  this  branch, 
I  am  ap'prehensive,  should  we  proceed  in  this 
measure,  it  may  occasion  unpleasant  observa- 
tions. Some  of  its  enemies  may  perhaps  say, 
that  no  power  is  so  arbitrary  as  that  of  the  im- 
limited  anthority  of  a  single  branch,  acting  in 
its  own  cause,  revenging  its  own  affronts,  and 
deciding,  perhaps  more  by  its  own  passions  and 
feelings,  than  by  the  justice  of  the  case :  that  a 
power  of  this  kind  is  worse  than  a  despotism ; 
because  there  the  despot  is  in  some  measure 
checked  by  his  individual  responsibility;  for 
the  act  being  the  ofBoial  act  of  the  body,  is  that 
sort  of  protection  under  which  an  individual 
despot  cannot  shelter  himself  from  the  public 
odium — should  the  measure  be  oppressive,  he 
must  alone  meet  the  general  censure,  which, 
thus  concentrated,  strikes  with  force ;  but  when 
divided  among  a  number,  must  in  a  great  mea- 
sure lose  its  effect.  That,  in  every  view  of  the 
subject,  we  must  be  convinced  that  for  libels,  or 
printed  attacks,  on  either  branch,  the  constitu- 
tion must  have  intended  to  give  the  person 
charged  the  right  of  trial  by  a  jury,  so  collected 
that  a  cool  and  unprejudiced  examination  might 
take  place,  and  justice  be  done  to  all  parties ; 
that  this  I  had  shown  to  be  the  case,  in  the  in- 
stance I  had  mentioned,  in  the  House  of  Com- 
mons of  Great  Britain ;  and  we  surely  would 
not  wish  the  press  should  be  more  free,  or  the 
freedom  of  inquiry  into  legislative  conduct, 
more  unshackled  in  England  than  with  us. 
Look,  sir,  into  the  abuse  that  is  daily  poured  by 
the  papers  of  that  country  upon  their  Parlia^ 
ment  and  Administration,  and  upon  Mr.  Pitt 
and  Mr.  Fox,  and  aU  their  leading  members ; 
and  yet  we  see  no  proceedings  of  this  kind. 
Indeed,  if  we  were  to  beheve  Montesquieu,  and 
the  writers  since  him,  it  is  to  the  freedom  of  the 
press  alone  England  owes  the  portion  of  liberty 
she  enjoys — it  is  the  ladder  by  which  she  rose, 
and  that  which  she  will  struggle  most  to  pre- 
serve. I  devoutly  hope  she  will  always  keep 
it,  and  that  we  shall  likewise  maintain  it  for 
ever  in  its  utmost  purity. 

Mr.  P.  concluded  by  adding,  that  if  the  Se- 


416 


ABRIDGMENT  OF  THE 


Sbnatk.] 


Breach  of  Privilege. 


[SIabch,  1800. 


nate  went  into  a  consideration  of  his  motion, 
instead  of  that  of  the  gentleman  from  Connecti- 
cut, (Mr.  Tkaot,)  they  would  probahly  avoid 
that  part  of  the  discussion  which  would  be  least 
agreeable,  as  the  subject  would  be  clear  from 
that  locality  and  personality  which  attached  to 
the  first,  and  a  decision  would  take  place  with- 
out any  reference  to  this  or  that  particular 
printer;  but  if  the  gentleman  would  postpone 
the  question,  Mr.  P.  consented  to  let  his  motion 
lie  on  the  table,  with  a  view  to  its  being  printed 
for  the  use  of  the  members,  that  so  both  pro- 
positions might  be  compared  and  considered 
with  more  attention  than  could  be  done  in  any 
other  way. 

Mr.  OooKE  declared  that  the  object  which  he 
had  in  view  was  nothing  more  nor  less  than  to 
rid  the  House  of  the  business  altogether.  He 
was  not  inclined  to  appoint  any  special  time  for 
the  discussion,  as  the  worthy  gentleman  from 
South  Carolina  (Mr.  PiifOKNET)  had  requested. 
He  had  no  idea  that  it  was  supposed  he  had  the 
saving  or  exoneration  of  any  printer  in  view ; 
he  had  no  such  thing ;  but  he  wished  to  save 
the  reputation  of  this  body,  which  he  thought 
was  placed  in  jeopardy  by  the  Connecticut  mo- 
tion. Here  it  is  proposed  to  inquire  and  ex- 
amine of  and  into  this,  that,  and  the  other — ^to 
bring  one  printer  here,  and  generally  all  per- 
sons and  papers,  who  and  whatever,  just  as 
your  committee  may  think  fit.  Suppose  this 
power  is  doubted  ?  Suppose  the  persons  deny 
your  power — ^how  are  your  committee  to  en- 
force their  mandates  ?  Suppose  your  courts  of 
law  claim  cognizance  as  a  case  of  libel,  are  you 
to  have  two  prosecutions  and  two  trials  for  the- 
same  offence?  Surely,  surely,  your  oonunittee 
will  have  to  retire  from  the  untenable  ground, 
and  the  defeat  wiU  recoU  with  disgrace  upon 
those  of  us  who  attempt  to  assume  powers  nei- 
ther constitutional  in  themselves,  nor  just,  even 
if  they  were  constitutional.  You  can  call  upon 
somebody — but  who? — to  inquire  who  is  the 
editor  of  the  Aurora.  You  are  to  inquire  how 
he  became  possessed  of  a  certain  bill  which  he 
published ;  what  kind  of  an  inquiry  is  this  ? 
How  be  procured  the  sight  of  a  biU,  while  it 
was  pending  in  Senate.  Why,  is  there  any  crime 
in  printing  a  minute  of  our  transactions?  Your 
bills  are  printed  by  your  own  order,  for  your 
use,  and  for  the  information  of  the  other  House ; 
two  hundred  copies  or  more  are  circulated  with- 
out any  injunction  of  secrecy ;  they  are  sent  off 
into  every  State  of  the  Union ;  and  are  you 
going  to  make  inquiry  how  the  editor  of  the 
Aurora  got  to  see  one  of  them?  "Why,  are  not 
your  gallery  doors  open,  and  cannot  a  biU  which 
has  been  read  in  public  be  possibly  remember- 
ed, at  least,  cannot  it  be  taken  down  in  short- 
hand ?  and  will  you  punish  every  man  who  shall 
repeat,  print,  or  publish  what  is  made  public 
on  this  floor  ?  Suppose  the  editor  of  the  Au- 
rora declines  to  inform  your  committee  of  the 
mode  through  which  he  obtains  his  informa- 
tion ;  he  says  it  is  convenient  and  useful  to  him, 
but  his  prior  engagements  do  not  permit  him  to 


divulge  it  to  you ;  will  you  punish  him  for  con- 
tempt ?  But  suppose  you  possessed  of  the  phy- 
sical power  necessary  to  procure  the  infonma- 
tion  you  require  by  an  application  of  the  tor- 
ture ;  while  you  are  straining  his  muscles  and 
dislocating  his  joints,  what  becomes  of  the  grand 
palladium  of  American  freedom  ?  Where  is  the 
liberty  of  the  press,  which  is  secured  to  the  ci- 
tizens of  the  Union  against  Federal  usurpation  ? 
The  constitution  declares  that  yon  shall  not  in- 
fringe upon  the  liberty  of  the  press;  and  a 
power  expressly  denied  to  the  whole  Govern- 
ment, a  single  branch  may  not  assume. 

Here  Mr.  C.  was  called  to  order  by 

Mr.  Bingham,  of  Pennsylvania,  who  inquired 
what  the  liberty,  of  the  press  had  to  do  on  a 
question  of  postponement?  He  believed,  while 
the  motion  for  postponement  was  under  consi- 
deration, all  debate  on  the  merits  of  the  main 
question  to  be  out  of  order. 

It  was  contended  to  be  in  order  to  object  on 
a  postponement  generally  to  the  original  mo- 
tion, for  an  argument  tending  to  defeat  the  ori- 
ginal motion  is  reason  for  a  gener^  postpone- 
ment. 

Mr.  Cooke  proceeded,  and  said  he  was  glad  to 
find  that  the  freedom  of  debate  in  this  House 
was  not  to  be  destroyed,  though  it  might  be  in- 
terrupted; and  he  hoped  that  the  freedom  of 
the  press  would  never  be  subverted  while  the 
Government  of  the  country  rested  upon  the 
Eepublican  principle  of  representation.  He  ad- 
mitted there  were  a  great  many  ill-natured 
things  said  by  many  of  our  American  presses, 
but  that  should  never  induce  him  to  run  the 
risk  of  destroying  the  most  valuable  and  effec- 
tual bulwark  for  maintaining  us  free  and  inde- 
pendent, by  using  an  instrument  more  fit  to  cut 
down  the  trunk  of  a  tree,  than  to  prune  it  of  its 
tendril  luxuriances.  What  was  the  engine  now 
brought  out  against  this  freedom — an  engine 
possessed  of  all  the  powers  necessary  to  ensure 
its  success  ?  A  printer  is  to  be  charged,  is  to  be 
tried,  judged  of,  and  executed,  by  a  body  he  has 
offended.  Where  will  you  find  men  of  nerve 
that  will  risk  certain  ruin  ?  Such  may  arise  when 
the  press  is  in  danger.  It  was  under  these  im- 
pressions that  he  wished  to  get  rid  of  the  busi- 
ness altogether. 

Mr.  Tbaot,  of  Connecticut,  did  not  wish  to 
press  the  business ;  indeed  his  conduct  had  ma- 
nifested this  intention,  for  the  original  motion 
had  been  suffered  to  lie  on  the  table  a  longer 
term  than  usual  before  it  was  called  up,  but 
even  now  when  it  was  called  up  he  did  not  wish 
to  hurry  it  through.  He  should  not  refuse  a 
moderate  delay,  but  he  hoped  the  motion  from 
Tennessee  would  not  prevail,  as  it  went  to  de- 
stroy the  object  without  any  further  consider- 
ation. In  answer  to  what  fell  from  the  gentle- 
man from  Tennessee,  he  would  say,  that  the  ob- 
jections he  had  made  did  not  all  of  them  apply, 
and  if  there  was  any  which  did  apply,  amend- 
ments could  be  made  so  as  to  conform  them  to 
the  sense  of  the  Senate.  He  wished  gentlemen 
would  attend  to  the  words  of  the  resolution. 
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and  they  would  find  that  they  did  not  carry 
them  beyond  what  was  prudent,  mild,  and  pro- 
per. The  committee  are  desired  to  inquire  who 
is  the  editor  of  the  Aurora ;  this  will  appear  to 
be  a  proper  inquiry,  for  the  person  is  not  pub- 
licly known ;  the  imprint  declares  the  paper  to 
be  published  for  the  heirs  of  Benjamin  Franklin 
Bache,  but  we  do  not  know  who  are  the  heirs. 
The  gentleman  has  told  us  it  is  no  crime  to  pub- 
lish the  doings  of  this  body ;  agreed,  but  is  it 
nothing  to  pubUsh  untruths  respecting  the  offi- 
cial conduct  of  the  members  of  this  body?  is  it 
no  crime  to  publish  a  bill  while  before  this 
House  ?  But  are  printers  at  liberty  to  tell  lies 
about  our  transactions  ?  The  Aurora  says,  that 
the  bill  which  it  published  had  passed  the  Se- 
nate ;  this  every  member  knows  to  be  contrary 
to  the  fact.  The  bill  has  not  even  to  the  pre- 
sent moment  passed  this  body,  it  is  stUl  on  your 
table  liable  to  recommitment,  amendment,  or 
rejection.  Asking  the  editor  how  he  came  to 
print  this  falsehood,  does  not  go  to  examine 
into  the  private  mode  by  which  conveyance  of 
intelligence  is  made  to  that  office ;  there  can  be 
no  real  intelligence,  it  being  a  falsehood.  But 
suppose  we  have  no  power  over  this  editor,  be- 
cause the  press  is  free ;  suppose  we  cannot  punish 
him  for  his  slander,  calumny,  and  falsehood, 
perhaps  the  inquiry  may  lead  us  to  discover 
some  persons  whom  we  can  punish ;  will  it  be 
said  that  the  constitution  is  an  impediment  in 
our  way  to  punish  one  of  our  own  members,  if 
he  should  be  found  guilty  of  abusing  the  confi- 
dence of  his  situation !  At  least  we  can  exer- 
cise the  power  of  removing  one  of  our  officers, 
if  we  should  convict  him  of  a  secret  league  to 
transmit  intelligence  which  is  confidentially  in- 
trusted to  his  care. 

He  did  not  mean  to  insinuate  that  any  impro- 
per mode  was  used  in  conveying  this  intelli- 
gence ;  it  might  appear  that  the  whole  circum- 
stance was  a  mere  unintentional  error ;  if  so  he 
should  not  go  farther ;  but  yet  the  printer  could 
hardly  have  made  the  subsequent  mistake  in 
relation  to  the  gentleman  from  South  Carolina, 
in  declaring  that  he  had  never  been  consulted 
by  the  committee  on  Mr.  Boss's  bill;  there  was 
something  in  this  calculated  to  produce  an  effect 
upon  the  public  mind.  He  insinuates  that  the 
business  of  the  Senate  is  done  in  caucuses,  into 
which  the  gentleman  was  not  permitted  to  en- 
ter ;  for  if  he  had,  it  is  supposed  he  might  have 
detected  and  defeated  the  mischiefs  which  are 
working  against  the  public  welfare.  This  is  an 
abandoned  slander,  as  is  well  known  to  every 
member  of  the  House,  for  Mr.  PnroKNET  did 
attend  not  one  meeting  only,  as  the  editor  of 
the  Aurora  squeezed  out  some  days  subsequent 
to  his  first  licentious  publication,  but  he  did  at- 
tend every  meeting,  as  he  has  candidly  and  ho- 
norably avowed  in  his  place. 

The  gentlemen  had  declared  themselves  the 
champions  of  the  press ;  but  surely  gentlemen 
will  not  advocate  such  liberty  as  this — the  li- 
berty of  publishing  nothing  but  lies  and  false- 
hood. If  by  the  liberty  of  the  press  is  meant 
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the  publication  of  truth  and  just  political  in- 
formation, it  was  proper  to  be  supported ;  but 
he  was  desirous  of  maintaining,  along  with  the 
liberty  of  the  press,  the  liberty  of  the  citizens, 
and  the  security  of  the  Government;  he  was 
not  for  sacrificing  these  latter  objects  to  the  li- 
centiousness of  the  press.  He  was  not  inclined 
to  enter  into  a  newspaper  controversy  to  main- 
tain the  dignity  and  reputation  of  the  Senate, 
nor  did  he  think  that  gentlemen  appreciated 
their  own  standpg  in  society  when  they  refer- 
red the  individual  members  of  this  body  to  such 
a  mode  of  defence  against  the  shafts  of  calumny 
which  a  dai-ing  editor  might  hurl  against  them 
individually. 

Mr.  Blood woETH,  of  North  Carolina,  doubted 
the  power  of  the  Senate  to  take  cognizance  of 
the  conduct  of  members  in  communicating  with 
their  constituents,  much  less  to  punish  them  for 
publishing  circumstances  respecting  which  no 
injunction  of  secrecy  had  been  imposed.  He, 
however,  assured  the  Senate  that  he  had  not 
given  the  editor  of  the  Aurora  any  information 
on  the  subject  before  them,  or  indeed  on  any 
other,  for  the  editor  was  a  stranger  to  him ;  nor 
did  he  know  that  he  ever  called  at  that  print- 
ing office  more  than  once  or  twice  in  his  life. 
He  hoped  that  the  business  would  be  postponed 
for  the  present,  and  he  should  have  no  objec- 
tion to  its  being  taken  up  at  a  future  day,  when 
gentlemen  might  be  better  prepared  to  meet  it. 

Mr.  Paike,  of  Vermont,  declared  himself 
against  the  postponement,  nor  did  he  think  that 
the  motion  of  Mr.  PrNOKirET  was  so  inconsist- 
ent with  the  motion  before  the  House  as  to 
render  a  postponement  necessary ;  he  thought 
the  committee  might  inquire,  and  although  the 
gentleman  would  stop,  by  his  proposition,  from 
proceeding  in  case  it  turned  out  to  be  a  fabrica- 
tion of  the  editor  of  the  Aurora,  yet  if  it  should 
be  found  not  a  fabrication  of  his,  but  that  of  a 
member  or  an  officer  of  the  House,  it  was  ad- 
mitted they  might  progress,  without  infringing 
the  sacred  liberty  of  the  press.  Suppose  that 
some  person  in  the  gallery  should  have  furnish- 
ed the  spurious  matter — and  that  may  possibly 
be  the  case — will  the  sacred  hberty  of  the  press 
be  violated  if  we  order  the  doorkeeper  to  turn 
him  out,  and  refuse  him  access  in  future  ?  He 
thought  the  resolutions  might  be  amended  so 
as  to  give  greater  satisfaction  than  they  do  at 
present ;  for  his  own  part  he  was  not  wUling  to 
declare  all  at  present  which  they  contained. 
He  thought  the  business  would  be  simplified  if 
the  committee  were  directed  to  consider  and  re- 
port what  measures  would  be  proper  to  adopt 
in  respect  to  a  publication  containing  various 
untruths  of  the  proceedings  of  the  Senate,  and  if 
the  question  of  postponement  was  lost  he  meant 
to  move  several  amendments  for  that  purpose. 

Mr.  Mason,  of  Virginia,  had  no  objection  to 
meet  the  question  at  the  present  moment,  but 
he  thought  it  of  such  importance,  both  to  the 
Senate  and  the  citizens  of  the  TTnited  States, 
that  it  should  be  taken  up  and  discussed  in  a 
solemn  and  serious  manner;  not  hastily  and 
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lightly,  as  some  gentlemen  seemed  to  think  who 
■were  opposed  to  the  postponement  for  a  few 
days ;  if,  however,  the  opposition  to  the  post- 
ponement was  persisted  in,  he  had  no  doubt 
but  the  subject  would  prove  itself  well  worth  a 
discussion  of  several  days,  and  that  the  ultimate 
decision  would  not  he  made  till  a  period  more 
remote  than  that  moved  for  by  his  friend  from 
South  Carolina.  He  therefore  recommended  to 
gentlemen  to  explore  well  the  ground  which 
the  motion  of  the  gentleman  from  Connecticut 
had  taken,  and  consider  seriously  of  the  conse- 
quences to  which  they  would  be  led  in  pursuing 
their  object.  What  was  to  be  the  course  of 
their  proceeding?  What  were  the  embarrass- 
ments likely  to  arise  therein  ?  He  called  the 
House  to  view  the  delicacy  of  the  situation  in 
which  they  would  be  involved  while  defining 
their  newly  discovered  privileges  and  subverting 
the  old  acknowledged  privileges  of  the  liberty 
of  the  press ;  he  said  the  delicacy  of  their  sit- 
uation, because  he  considered  it  a  delicate  one, 
for  he  was  far  from  believing  that  the  privileges 
of  the  Senate  were  as  unlimited  as  the  gentle- 
man from  Connecticut  contended  they  were ;  if 
so,  and  they  proceed  to  touch  the  liberty  of  the 
press,  which  they  may  discover  in  the  end  to 
be  secured  against  the  invasion,  they  will  be 
compelled  to  retrace  every  step  they  are  now 
taking,  which  will  neither  redound  to  their 
honor  nor  discernment.  They  should  be  care- 
ful how  they  expose  themselves  to  popular  scru- 
tiny in  cases  respecting  their  own  power,  for 
the  public  mind  had  been  already  considerably 
agitated,  at  what  many  conceived  to  be  an  un- 
constitutional exercise  of  power.  If,  session  af- 
ter session,  attempts  were  made  to  fetter  the 
freedom  of  the  press,  the  people  of  the  United 
States  would  watch  with  anxious  regard  every 
movement  of  this  body.  A  measure  which  ori- 
ginated in  the  Senate,  and  was  subsequently  ac- 
ceded to  by  the  other  branch  of  the  Legisla- 
ture, had  been  just  ground  of  alarm.  It  is  no 
wonder  that  they  watch  our  bills  as  well  as  our 
laws,  for  it  must  be  recollected  by  many  of  the 
gentlemen  who  hear  me,  that  the  bill  called  the 
Sedition  Bill  was  first  introduced  here,  and  that, 
instead  of  being  what  it  afterwards  became,  it 
was  a  bill  more  particularly  to  define  treason 
and  sedition.  The  good  sense  of  the  House, 
during  the  time  it  was  upon  the  table  and  un- 
dergoing a  political  dissection,  cut  off  from  it 
many  of  those  monstrous  excrescences  which  at 
first  disfigured  it,  and  at  last  trimmed  it  into  a 
shapely  form ;  but  after  all  it  was  removed  be- 
low stairs  in  a  condition  not  fit  to  meet  the  eye 
of  our  constituents — even  obliged  to  undergo  a 
decapitation;  the  head  or  the  title  of  it  was 
struck  offj  and  instead  of  being  a  bill  defining 
treason — which  is  a  thing  totally  out  of  our 
power,  the  constitution  having  declared  in  what 
alone  treason  should  consist — ^instead  of  being 
denominated  a  bill  against  sedition,  it  took  the 
obnoxious  head  of  being  a  bill  to  amend  the  law 
for  punishing  certain  crimes  against  the  United 
States. 


Mr.  Anderson,  of  Tennessee,  did  not  rise  with 
an  intention  of  entering  into  the  merits  of  the 
general  question,  as  to  the  extent  of  the  privi- 
leges of  the  Senate,  which  he  conceived  to  be  of 
great  moment,  but  merely  to  remark,  as  gentle- 
men alleged  that  the  public  mind  was  already 
agitated  on  the  subject,  the  postponement  would 
tend  to  increase  the  degree  of  agitation,  which 
he  conceived  it  was  the  wish  of  gentlemen  on 
both  sides  to  have  allayed  as  soon  as  possible. 
He  therefore  concluded  that  it  would  be  better 
to  go  on  with  the  business  and  come  as  soon  as 
possible  to  a  decision.  One  gentleman  had  said 
it  ought  to  go  to  the  judicial  courts,  and  that 
the  Attorney  General  should  be  directed  to  pro- 
secute :  well,  then,  that  gentleman  should  give 
his  consent  to  send  the  business  to  a  committee, 
in  order  to  inquire  whether  the  case  would 
warrant  this  interference. 

Mr.  Bead,  of  South  Carolina,  would  not  op- 
pose the  motion  of  his  honorable  colleague  for  a 
postponement,  if  he  had  required  it  on  his  own 
account,  or  if  its  being  negatived  would  prevent 
him  from  bringing  forward  the  preamble  and 
resolution  he  had  read  in  his  place,  and  at  a 
proper  time  of  having  them  discussed  ;  but 
neither  of  these  circumstances  were  urged ; 
therefore,  as  his  colleague  neither  required  time 
for  preparation  nor  would  be  prevented  from 
offering  and  supporting  the  intended  amend- 
ment, he  should  vote  against  the  postponement. 

Mr.  Datton  had  the  highest  confidence  in  the 
honor  of  the  gentleman  from  South  Carolina, 
(Mr.  PiNOKKET,)  and  he  never  suffered  himself 
to  doubt  of  the  truth  of  the  declaration  which 
had  been  made.  He  thought  the  resolutions 
might  be  varied  so  as  to  get  rid  of  the  idea 
which  the  gentleman  objected  to,  in  respect  to 
the  motion  having  been  brought  forward  at  his 
instance ;  and  might  be  amended  as  suggested 
by  the  gentleman  from  Vermont,  (Mr.  Paine,) 
so  as  to  reconcile  it  still  more  to  the  sentiments 
of  the  Senate.  This  being  his  view  of  the  sub- 
ject, he  wished  the  business  to  proceed,  and 
should  therefore  vote  against  the  postponement. 

The  question  on  postponing  till  Tuesday  next, 
was  now  put,  and  the  yeas  and  nays  being 
called,  stood  yeas  9,  nays  19,  as  follows : 

Yeas. — Messrs.  Baldwin,  Bloodworth,  Brown, 
Cooke,  Franklin,  Langdon,  Mason,  Nioholas,  and 
Pinckney. 

Nays. — Messrs.  Anderson,  Bingham,  Chipman, 
Dayton,  Foster,  Goodhue,  Greene,  Gunn,  HiUhouso, 
Laurance,  Livermore,  Lloyd,  Paine,  Read,  Ross, 
Sohureman,  Tracy,  Watson  and  Wells. 

So  the  motion  was  lost. 

Mr.  Nicholas,  of  Virginia,  wished  to  ask  for 
information.  Was  it  intended  by  this  resolu- 
tion to  charge  the  committee  with  inquiring  into 
a  breach  of  privilege  as  it  respected  the  major- 
ity of  this  body  ?  For  the  resolution  itself  fur- 
nished no  correct  idea  on  this  point.  He  wished 
also  to  know  whether  it  was  intended  that  the 
Senate  should  declare  that  the  publication  was 
a  breach  of  privilege? 

Mr.  Tbaot,  of  Connecticut,  said  that  if  the 
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gentleman  wished  for  information  from  him,  he 
would  endeavor  to  give  it.  He  conceived  it 
would  he  better  to  pursue  the  mode  of  inquiry 
in  the  first  instance,  through  the  intervention  of 
a  committee,  and  not  make  at  once  a  decision 
whether  the  publication  was  or  was  not  a  breach 
of  privilege ;  and  further,  that  the  committee 
should  report  to  the  Senate  what  other  matters 
were  the  proper  subjects  for  the  Senate's  in- 
quiry. He  would  not  undertake  to  say  at  this 
time  whether  there  was  a  breach  of  privilege  at 
all,  or  whether  that  breach  was  in  respect  to  a 
majority  of  the  House,  or  of  the  privilege  of  a 
single  member. 

Mr.  Marshall,  of  Kentucky,  was  of  opinion 
that  if  the  subject  itself  was  a  proper  one  to  be 
inquired  into,  then  the  mode  was  well  devised, 
and  one  liable  to  few  or  no  objections ;  but  there 
was  another  circumstance  to  which  he  begged 
permission  to  call  the  attention  of  the  Senate. 
He  observed  that  the  resolution  pointed  only  to 
one  object,  and  that  was  the  publications  in  the 
Aurora ;  he  did  not  think  this  went  far  enough, 
if  it  was  intended  to  be  any  thing  more  than  a 
party  manoeuvre.  If  gentlemen  meant  to  de- 
fend the  honor  of  this  body,  they  should  avoid 
any  thing  like  partiality,  and  direct  their  inquiry 
to  all  breaches  of  privilege,  by  publications  in 
newspapers,  let  their  publishers  be  whom  they 
might.  Believing  that  the  gentlemen  were  se- 
rious in  the  present  undertaking,  he  wished 
them  to  give  it  the  appearance  of  impartiality 
without  which  it  would  reflect  disgrace  on  their 
proceedings.  Gentlemen  have  complained  of 
the  slander  and  calumny  thrown  upor  them  by 
the  publications  in  the  Aurora,  but,  however 
detestable  they  might  be,  he  held  in  his  hand 
one  still  more  vile  and  flagrant.  He  would  read 
it,  and  then  move  to  amend  the  resolution  be- 
fore the  House  by  adding  that  the  committee  be 
directed  to  inquire  who  is  the  editor  of  the 
United  States  Gazette,  and  by  what  authority 
he  published  in  that  paper  the  following  para- 
graphs. 

It  passed  in  the  negative — ^yeas  11,  nays  16, 
as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Lloyd,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

NAYB.-^Messrs.  Bingham,  Chipman,  Dayton,  Fos- 
ter, Greene,  Guun,  HlUhouse,  Lauranoe,  Llvermore, 
Paine,  Read,  Ross,  Schnreman,  Tracy,  Watson,  and 
Wells. 

The  Jvdicia/ry. 

Agreeably  to  notice  given  yesterday,  Mr. 
PrtJOKifET  had  leave  to  bring  in  a  bill  to  amend 
the  act  entitled  "  An  act  to  establish  the  Judi- 
cial Courts  of  the  United  States ;  which  was 
read  and  ordered  to  the  second  reading. 

On  introducing  the  above  bill  Mr.  Pinckney 
addressed  the  chair  as  follows : 

Mr.  Pebsident  :  When  I  first  had  the  honor 
of  addressing  you  on  this  subject  it  appeared  to 
me  necessary  to  move  an  amendment  to  the 
constitution ;  on  reflection,  however,  I  am  since 
convinced  that  the  more  regular  and  expeditious 


mode  wonld  be  to  move  an  amendment  to  the 
law  establishing  the  Judicial  Courts  of  the  United 
States — ^by  this  means  the  law  may  be  passed 
during  the  present  session,  and  we  shall  the  more 
readily  obtain  the  limitation  we  contend  for. 

As  the  Judiciary  is  among  the  most  important 
departments  in  our  Government,  as  it  reaches 
every  situation  in  society — neither  the  rich,  the 
honored,  nor  the  humble,  being  without  its  influ- 
ence or  above  its  control — as  it  is  the  depart- 
ment to  whicknot  only  the  lives  and  fortunes, 
but  the  characters  of  our  citizens  are  peculiarly 
intrusted,  it  becomes  us  to  be  extremely  careful 
that  the  Judges  should  not  only  be  able  and 
honest  men,  but  independent  in  their  situation. 
Our  constitution  has  in  some  degree  secured 
their  independence  by  giving  them  permanent 
salaries,  and  rendering  them  ineligible  to  the 
Legislature ;  but  in  vain  will  we  consider  them 
independent,  in  vain  may  we  suppose  their 
opinion  beyond  the  control  or  interference  of 
the  Executive,  until  we  have  determined  it  shall 
not  be  in  his  power  to  give  them  additional  of- 
flces  and  emoluments,  while  Judges ;  until,  in 
short,  we  confine  them  wholly  to  their  duties 
as  Judges,  and  teach  them  to  believe  that  in  the 
execution  of  the  laws  they  should  consider  them- 
selves as  little  obliged  to  please  the  President, 
or  to  fear  his  disapprobation,  as  that  of  any 
other  man  in  the  Government.  This  can  only  be 
done  by  preventing  them  accepting  other  offices, 
while  they  continue  as  Judges,  and  thus  de- 
priving him  of  the  power  of  heaping  upon  them 
additional  favors  and  emoluments. 

It  is  an  established  maxim,  and  I  hope  will 
for  ever  remain  so,  that  the  Legislature  and  Ju- 
diciary should  be  as  distinct  as  the  nature  of 
our  Government  will  admit;  that  is,  that  the 
same  men  shall  not,  in  a  deliberative  capacity, 
agree  to  measures  which  they  shall  afterwards 
have  a  right  to  explain  and  decide  upon  in  a  ju- 
dicial one.  The  reason  is  obvious ;  that  the 
Judges  should,  in  a  calm  and  unprejudiced  man- 
ner, explain  what  the  law  literally  is,  and  not 
what  it  ought  to  be ;  that  they  should  not  be  al- 
lowed to  carry  upon  the  bench  those  passions 
and  prejudices  which  too  fi-equently  prevail  in 
the  adoption  and  formation  of  legislative  acts 
and  treaties,  and  which  never  fail  to  give  an  ir- 
resistible' bias  to  the  opinions  of  a  Judge  who  has 
been  concerned  in  making  them.  The  truth  of 
this  reasoning  is  now  so  generally  conceded,  that 
there  is  not  a  man  who  knows  any  thing  of  gov- 
ernment that  will  attempt  to  controvert  it ;  the 
constitutions  of  all  the  States  have  sanctioned 
it,  and  if  the  opinions  of  the  Federal  Convention 
ought  to  have  weight,  they  so  strongly  insisted 
upon  it  as  even  to  refuse,  stfter  repeated  trials, 
associating  the  Judges  with  the  President  in 
the  exercise  of  his  revisionary  power ;  indeed  a 
gentleman  high  in  oflice,  and  who  held  both  sit- 
uations at  the  same  time  as  Judge  and  Envoy, 
is  himself  decidedly  of  this  opinion,  for  in  his 
charge  to  the  Eastern  juries  he  has  these  ex- 
pressions : 

"  wise  and  virtnons  men  have  thonght  and  rea- 
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soned  veiy  differently  respecting  Government ;  tut  in 
this  tliey  have  at  length  very  unanimously  agreed,  viz : 
"  that  its  powers  should  be  divided  into  three  distinct 
'  independent  departments,  the  Executive,  Legislative, 
and  Judicial.  Bat  how  to  constitute  and  balance 
them  so  as  best  to  guard  against  abuse  and  fluctua- 
tion, and  preserve  the  constitution  from  encroach- 
ments, ftr«  points  on  which  there  continues  to  be  a 
great  diversity  of  opinions,  and  on  which  we  all  have 
as  yet  much  to  learn.  The  Constitution  of  the  United 
States  has  therefore  instituted  these  departments,  and 
much  pains  have  been  taken  so  to  form  and  define 
them,  as  that  they  may  operate  as  checks  one  upon 
the  other,  and  keep  each  within  its  proper  limits :  it 
being  universally  agreed  to  be  of  the  last  importance 
to  a  free  people,  that  those  who  are  vested  with  Le- 
gislative, Executive,  and  Judicial  powers  should  rest 
satisfied  with  their  respective  portions  of  power ;  and 
neither  encroach  on  the  provinces  of  each  other,  nor 
suffer  themselves  or  the  others  to  intermeddle  with 
the  rights  reserved  by  the  constitution  to  the  peo- 
ple." 

If,  then,  there  can  be  no  doubt  of  its  propriety 
when  apphed  to  a  Judge,  in  ordinary  cases,  how 
much  more  forcibly  does  it  apply  to  an  Envoy 
who  concludes  a  treaty,  which  when  ratified  is 
to  become  the  supreme  law  of  the  land;  how 
strongly  must  the  negotiation  of  so  important 
and  in  many  instances  so  difficult  a  business,  be 
impressed  on  his  mind  1  He  will  no  doubt  re- 
tain the  journals  of  his  proceedings  and  opinions, 
and  perfectly  recollect  the  progress  and  termi- 
nation of  every  proposal  which  was  comprom- 
ised or  rejected.  It  must  be  difficult  for  him  to 
forget  the  attempts  to  which  ministers  are  some- 
times liable  in  condescending  where  their  object 
is  honorable ;  he  will  remember  what  his  opin- 
ions were  upon  particular  points ;  and,  whether 
they  were  successful  or  not,  his  general  charac- 
ter may  be  that  of  not  very  easily  yielding  them. 
In  short,  it  is  impossible  for  him  to  be  that  cool 
and  unbiased  interpreter  of  the  treaty  which 
he  otherwise  might  have  been,  had  he  not  been 
concerned  in  concluding  it. 

The  constitution  contemplates  an  independent 
Judiciary.  The  public,  therefore,  will  expect 
and  have  a  right  to  demand,  upon  a  questions, 
a  fair  and  impartial  trial  by  Judges,  whose 
minds  are  open  to  conviction,  and  unprejudiced 
by  party  opinions ;  by  men  who  have  not  been 
concerned  in  forming  a  law  or  treaty,  but  who 
are  totally  unfettered  by  the  recollection  of  what 
passed  at  the  negotiation,  or  what  might  have 
been  wished  or  expected  by  either  party,  as 
judges,  candidly  and  impartially  to  determine 
upon  every  question  that  may  come  before 
them. 

These  reasons  are  certainly  sufficient  to  con- 
vince any  one  that  this  provision  is  necessary  to 
the  independence  of  the  Judges,  and  the  pure 
andiUnbiaaed  exposition  of  the  laws:  that  unless 
it  is  done,  their  independence  is  a  visionary  and 
unfounded  thing.  That  if  the  President  can 
hold  out  to  the  Judges  the  temptation  of  being 
Envoys,  or  of  giving  them  other  offices,  and 
that  he  still  can  continue  them  as  Judges,  that 
on  any  question  in  which  the  President  or  his 


friends,  or  the  Government  may  be  concerned, 
it  might  have  a  tendency  to  influence  them  in 
opinion ;  that  it  was  not  frequently  to  be  ex- 
pected they  would  be  unmindfal  from  whom 
they  received  the  present  appointments,  or  so 
entirely  indifferent  to  their  own,  or  the  advance- 
ment of  their  families  as  not  sometimes  to  recol- 
lect that  from  the  same  source  other  and  great- 
er emoluments  might  in  future  be  derived ;  that 
ingratitude  was  not  often  the  vice  of  public  offi- 
cers while  their  patron  continued  in  power ; 
that  on  subjects  where  his  character,  his  feel- 
ings, or  the  public  opinion  of  his  acts  were  in 
question,  our  Judges  might  reasonably  be  expect- 
ed not  to  be  charged  with  apathy  or  inatten- 
tion ;  and  that  the  true  way  to  assert  the  digni- 
ty of  the  President  and  the  honor  and  inde- 
pendence of  the  Judges,  was  to  place  it  out  of 
the  power  of  the  one  to  offer,  and  the  other  to 
accept  additional  favors. 

That  a  Judge  ought  never  to  be  ibsent  from 
the  United  States,  or  be  drawn  from  his  official 
situation  and  leave  an  undue  proportion  of  its 
duties  to  be  performed  by  the  remainder  of  the 
bench ;  that  the  number  of  Judges  were  exactly 
proportioned  to  the  duties  they  were  to  per- 
form ;  that  to  withdraw  one  and  be  incapable  of 
supplying  the  vacancy,  was  not  only  to  require 
the  inexeoution  of  the  laws  in  some  parts  of  the 
Union,  but  to  invidiously  harass  the  other, 
while  a  favorite  or  possibly  too  complying  a 
Judge  was  sent  to  gratify  his  curiosity  or  in 
dulge  his  taste  on  some  agreeable  or  easy  mis- 
sion. 

That  no  man  ought  to  hold  two  offices  under 
the  same  Government,  particularly  where  they 
were  important ;  that  most  of  the  States  haid 
regulations  to  prevent  this,  and  that  nothing 
more  contributed  to  the  extravagance  of  a  Gov- 
ernment or  the  corruption  and  immorality  of  its 
citizens,  than  the  power  to  heap  many  lucrative 
and  perhaps  useless  offices  on  the  same  person ; 
that  it  had  a  tendency  to  mate  them  servUe,  to 
render  them  the  tools  and  sycophants  of  men  in 
power,  and  to  degrade  the  character  of  office. 

That  in  case  of  the  impeachment  of  the  Presi- 
dent of  the_  United  States,  the  Chief  Justice 
was  to  preside,  and  there  was  no  provision  in 
the  constitution  to  supply  the  vacancy ;  there- 
fore, if  an  impeachment  was  to  taie.  place  in 
his  absence,  it  must  remain  undecided  until 
the  Chief  Justice  could  be  sent  for;  that 
this,  if  recollected  by  the  Executive,  should  of 
itself  have  been  an  insuperable  objection — ^in 
point  of  propriety,  it  always  is  so,  but  in  point 
of  delicacy  it  ought  most  strongly  to  have  been 
so,  because,  here  the  President,  is  the  officer, 
and  indeed  the  only  one,  who  is  implicated  in 
the  possibility  of  its  inconvenience  arising  from 
absence  of  the  Chief  Justice.  It  is  true  it  is  to 
be  presumed  that  the  man  who  is  elected  by  his 
countrymen  to  administer  the  important  office 
of  President,  will  be  always  so  wise  and  vir- 
tuous as  to  make  it  very  unlikely  an  impeach- 
ment of  him  should  take  place — ^the  thing,  how- 
ever, is  possible.    In  times  of  difficulty  where 
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opinions  run  high,  and  where  those  opinions 
are  strongly  divided  between  numerous  and  pow- 
erful parties,  it  is  impossible  to  foretell  what 
may  happen.  No  man  is  said  to  be  wise  at  all 
times,  and  our  own  experience  and  intercourse 
with  the  world  must  convince  us  that  there  are 
moments  of  enthusiasm,  or  of  heat,  or  surprise, 
when  the  most  cautious  men  are  not  quite  so 
prudent  as  others.  I  will  therefore  ask,  and  do 
it  with  great  deference,  as  the  President  is  the 
only  officer  on  whose  trial  the  Chief  Justice  is  to 
preside,  or  on  whose  impeachment  his  absence 
would  be  a  public  inconvenience,  is  it  not  per- 
haps presuming  too  far  on  his  own  infallibility  or 
incapacity  to  err,  to  send  the  only  officer  to  a 
distant  country,  without  whose  presence,  in  case 
of  an  impeachment,  a  court  could  not  be  formed 
to  try  him  ?  I  ask  it  with  deference,  and  am 
sure  these  observations  must  have  escaped  the 
Executive,  or  the  Chief  Justice  never  would 
have  been  sent. 

To  evince  the  absolute  necessity  of  some  pro- 
vision being  made,  it  is  to  be  observed  that,  as  the 
law  stands  now,  a  Judge  might  not  only  accept 
any  other  appointment  from  the  Executive  of 
the  Union,  but  he  may  accept  them  from  the  in- 
dividual States,  or,  what  is  still  more  dangerous, 
from  a  foreign  power,  and  thus  become  the 
minion  of  the  one  or  the  tool  of  the  other,  as 
circumstances  or  his  own  interest  may  prompt 
him.  Few  men  will  deny  the  necessity  of 
some  provision  here,  and  that  the  present  is  an 
unwise  and  degrading  situation  for  a  national 
Judiciary.  Most  of  the  States  have  carefully 
guarded  their  tribunals  against  a  danger  of  this 
kind.  The  State  of  South  Carolina,  to  which  I 
belong,  is  remarkably  express  on  this  subject. 
Aware  of  the  necessity  of  an  independent  judi- 
ciary, her  constitution,  in  speaking  of  that  de- 
partment, has  these  words :  "  nor  shall  the 
Judges,  hold  any  other  office  of  profit  or  trust 
under  this  State,  the  United  States,  or  any  other 
power,"  a  prohibition  not  more  complete  or 
full  than  ought  to  exist  in  the  case  of  the  Fed- 
eral Judges. 

A  strange  doctrine  has  lately  been  circulated, 
which  it  is  my  duty  to  remark  on — it  is,  that 
this  bill  is  to  be  considered  as  a  reflection  on  the 
President  for  nominating  a  Chief  Justice,  and 
the  Senate  for  having  conirmed  it,  and  that  the 
Senate,  by  agreeing  to  it,  will  join  in  the  cen- 
sure.* Being  always  ready  to  approve,  and  to 
praise  what  is  meritorious,  it  is  with  great  reluc- 
tance I  can  ever  be  brought  to  censure — I  have  no 
such  intention  at  present.  I  can  readily  beUeve 
thatmanjoftheinconveniencesi  have  mentioned 
DMy  have  escaped  the  President  in  the  recent 
nomination. '  It  is  here  I  have  always  disliked  it. 
I  believe  the  general  sentiment  to  be  against  it ; 
but,  be  that  as  it  may,  no  such  reason  ought 
ever  to  have  weight  in  this  House.    If  the  thing 


•  The  allosions  were  to  Mr.  Jay  and  Mr.  Ellsworth,  ap- 
pointed to  foreign  embassies  while  chief  Justices— the  for- 
mer by  President  Washington,  the  latter  by  President  John 
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is  right,  if  it  is  now  considered  as  proper  for  us 
to  say,  that  the  Judges  must  stay  at  home,  and 
be  confined  to  their  judicial  duties,  and  hold  no 
other  offices  while  Judges,  we  shoidd  do  it,  and 
not  consider  whether  it  is  pleasing  or  otherwise 
to  the  President ;  he  must  understand  public 
business  too  well  to  consider  it  in  the  nature 
of  a  reflection.  We  every  day  alter  existing 
laws  and  regulations,  without  considering  such 
changes  as  reflections  on  a  preceding  Legislature 
or  President,  and  I  should  be  sorry  to  suppose, 
that,  while  a  biU  was  under  discussion,  the  fear 
of  displeasing  the  Executive  should  ever  be  used 
as  a  reason  for  its  rejection.  He  has  always  a 
right  to  give  his  opinion  in  the  exercise  of  his 
revisionary  authority,  and  when  he  does,  we 
win  deliberately  and  respectfully  attend  to  it. 
One  remark  more,  and  I  shall  no  longer  trespass 
on  the  patience  of  the  House :  it  is,  that  a  rea^ 
son  has  been  given  for  leaving  the  President  at 
Uberty  to  send  a  Judge  on  any  delicate  or  diffi- 
cult mission,  which  I  do  not  conceive  reputable 
either  to  the  political  or  literary  character  of 
our  country — ^it  is  said  the  Judges  may  be  the 
most  able  and  qualified  men  the  President  can 
find,  and  that  being  prevented  from  sending  one 
of  them,  he  may  sometimes  be  obliged  to  send 
inferior  and  less  important  characters,  and  that 
the  public  interest  might  suffer.  How  far-  the 
present  or  any  former  supreme  bench  may  jus- 
tify the  observation  it  is  not  for  us  to  say,  but 
never  will  I  suppose  that  among  a  people  so 
numerous  and  enlightened,  so  alive  to  their 
country's  welfare,  and  hundreds,  perhaps  thou- 
sands of  whom  are  so  devoted  to  public  busi- 
ness, can  only  six  men  be  found  capable  of  dis- 
charging any  political  duties  that  Government 
might  require ;  the  idea  is  too  degrading  to  our 
national  character  to  be  entertained  for  a  mo- 
ment. For  these  reasons  I  have  thought  it  my 
duty  to  introduce  this  bill,  and  I  trust  it  will 
pass  and  become  a  law. 


Satubdat,  March  8. 
Breach  of  Privilege. 

And,  on  motion  to  agree  to  the  original  mo- 
tion as  amended,  it  passed  in  the  affirmative — 
yeas  19,  nays  8,  as  follows  : 

Yeas. — Messrs.  Anderson,  Chipman,  Dayton,  Fos- 
ter, Goodhue,  Greene,  Hillhouse,  Latimer,  Lanrance, 
Livermore,  Lloyd,  Marshall,  Paine,  Bead,  Ross, 
Sohureman,  Tracy,  Watson,  and  WelU. 

Nays. — Messrs.  Baldwin,  Bloodworth,  Cocke, 
Franklin,  Langdon,  Mason,  Nicholas,  and  Pinckney. 

So  it  was 

Besohed,  That  the  Committee  of  Privileges 
be,  and  they  are  hereby,  directed  to  consider 
and  report  what  measures  it  will  be  proper  for 
the  Senate  to  adopt,  in  relation  to  a  publication  in 
the  newspaper,  printed  in  the  city  of  Philadelphia, 
on  Wednesday  morning  the  19th  of  February, 
1800,  called  the  General  Advertiser,  or  Aurora; 
in  which  it  is  asserted,  that  the  biU  prescribing 
the  mode  of  deciding  disputed  elections  of  Pbes- 
iDENT  and  Vice  Peesident  of  the   United 
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States  had  passed  the  Senate,  when  in  fact  it 
had  not  passed;  in  wliioh  it  is  also  asserted,  that 
the  honorable  Mr.  Pinckney,  a  Senator  from  the 
State  of  South  Carolina,  and  a  member  of  the 
committee  who  brought  before  the  Senate  the 
bill  aforesaid,  had  never  been  consulted  on  the 
subject;  whereas,  in  fact,  he  was  present  at 
each  meeting  of  the  committee ;  and,  generally, 
to  report  what  measures  ought  to  be  adopted  in 
relation  to  sundry  expressions  contained  in  said 
paper,  respecting  the  Senate  of  the  United 
States,  and  the  members  thereof,  in  their  offl- 
oial  capacity. 

TuESDAT,  March  18. 
Breach  of  Privilege. 

The  Senate  took  into  consideration  the  report 
of  thiB  Committee  of  Privileges,  on  the  measures 
that  will  be  necessary  to  adopt  in  relation  to  n 
publication  in  the  newspaper,  printed  in  the  city 
of  Philadelphia,  on  Wednesday  morning,  the 
19th  of  February  last,  called  the  Generd  Ad- 
vertiser, or  Aurora ;  and. 

On  motion  to  adopt  the  first  resolution  re- 
ported, it  was  agreed  to  divide  the  motion,  and 
that  the  question  should  be  taken  on  the  follow- 
ing words : 

Resolved,  That  the  said  publication  contains  asser- 
tions, and  pretended  information,  respecting  the  Sen- 
ate, and  the  Committee  of  the  Senate,  and  their  pro- 
ceedings, which  are  false,  defamatory,  scandalous,  and 
malicious ;  tending  to  defame  the  Senate  of  the  United 
States,  and  to  bring  them  into  contempt  and  disre- 
pute, and  to  excite  against  them  the  hatred  of  the 
good  people  of  the  United  States. 

And  on  the  question,  to  adopt  this  part  of  the 
resolution,  reported  by  the  committee,  it  passed 
in  the  aflBrmative— yeas  20,  nays  8,  as  follows : 

Yeas. — Messrs.  Anderson,  Bingham,  Brown,  Chip- 
man,  Dayton,  Dexter,  Foster,  Goodhue,  Greene, 
Gunn,  Hillhouse,  Laurance,  Livennore,  Lloyd,  Paine, 
Kead,  Ross,  Schureman,  Tracy,  and  Wells. 

Nays.— Messrs.  Baldjrin,  Bloodworth,  Cocke, 
Franklin,  Langdon,  Marshall,  Mason,  and  Nicholas. 


Wbdnebdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the 
measures  proper  to  adopt  in  relation  to  a  publi- 
cation in  the  newspaper  called  the  Aurora,  of 
the  19th  of  February  last ;  and  it  was  agreed  to 
amend  the  second  member  of  the  first  resolution 
reported,  as  follows :  "  and  that  the  said  publi- 
cation is  a  high  breach  of  the  privileges  of  this 
House ;  "  and,  on  the  question  to  agree  thereto, 
as  amended,  it  was  determined  in  the  afiBrma- 
tive— yeas  17,  nays  11,  as  follows : 

Yeas.— Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Laurance,  Liver- 
more,  Lloyd,  Paine,  Kead,  Ross,  Schureman,  Tracy 
and  Wells. 

Nays.— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 


Thuesdat,  March  20. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the 
measures  proper  to  be  adopted  in  relation  to  a 
publication  of  the  19th  of  February  last,  in  the 
newspaper  called  the  Aurora;  and  it  was 
agreed  to  fill  the  blanks  in  the  second  resolu- 
tion reported,  with  the  words  "Monday  24th, 
twelve  o'clock,"  and,  at  the  close  of  the  resolu- 
tion, with  the  words  "twenty-second;  "  and, 

On  motion,  to  adopt  this  part  of  the  report, 
as  follows : 

Resolved,  That  William  Dnane,  now  residing  in  the. 
city  of  Philadelphia,  the  editor  of  the  said  newspaper 
called  the  General  Advertiser,  or  Aurora,  be,  and  he 
is  hereby,  ordered  to  attend  at  the  bar  of  this  House, 
on  Monday,  the  24th  day  of  March  inst,  at  12 
o'clock,  at  which  time  he  will  have  an  opportunity  to 
make  any  proper  defence  for  his  conduct,  in  publish- 
ing the  aforesaid  false,  defamatory,  scandalous,  and 
malicious  assertions,  and  pretended  information ;  and 
the  Senate  will  then  proceed  to  take  further  order  on 
the  subject ;  and  a  copy  of  this  and  the  foregoing  re- 
solution, under  the  authentication  of  the  Secretary  of 
the  Senate  of  the  United  States,  and  attested  as  a 
true  copy  by  James  Mathers,  Sergeant-at-Arms  for 
the  said  Senate,  and  left  by  the  said  Sergeant-at-Arms 
with  the  said  William  Dnane,  or  at  the  oflBce  of  the 
Aurora,  on  or  before  the  twenty-second  day  df 
March  instant,  shall  be  deemed  suflScient  notice 
for  the  said  Duane  to  attend  in  obedience  to  this 
resolution : 

It  passed  in  the  aflBrmative — yeas  18,  nays  10, 
as  foUows : 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Gunn,  Hillhouse, 
Laurance,  Livermore,  Uoyd,  Paine,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Marshall,  Mason,  Nicho- 
las, and  Pinckney. 

So  the  report  of  the  committee  was  adopted, 
as  follows : 

Whereas,  on  the  19th  day  of  Febmaiy,  now  last  past, 
the  Senate  of  the  United  States,  being  in  session,  m 
the  city  of  Philadelphia,  the  following  publication 
was  made  m  the  newspaper,  printed  in  the  said  city 
of  Philadelphia,  caUed  the  General  Advertiser,  or 
Aurora,  viz: 

"In  our  paper  of  the  27th  ult.  we  noticed  the  in- 
troduction of  a  measure  into  the  Senate  of  the 
United  States,  by  Mr.  Ross,  calculated  to  influence 
and  affect  the  approaching  Presidential  election,  and 
to  frustrate,  m  a  particular  manner,  the  wishes  and 
interests  of  the  people  of  the  Commonwealth  of 
renusylvania. 

"  We  this  day  lay  before  the  public  a  copy  of  that 
biU  as  It  has  passed  the  Senate. 

"  Some  curious  facts  are  connected  with  this  mea- 
sure, and  the  people  of  the  Union  at  large  are  inter- 
mediately, and  the  people  of  this  State  immediately 
interested  to  consider  the  movements,  the  mode  of 
operation,  and  the  effects. 

"  We  noticed  a  few  days  ago  the  caucuses  (or  se- 
cret consultations)  held  in  the  Senate  Chamber.  An 
attempt  was  made  in  an  evening  paper  to  give  a 
counteraction  (for  these  people  are  admirable  at  the 
system  of  mtrigue)  to  the  development  of  the  Aurora, 
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and  to  call  those  meetings  Jacobinical;  we  must 
cordially  assent  to  tlie  jacobinism  of  those  meetings 
— they  were  in  the  perfect  spirit  of  a  Jacobinical  con- 
clave. 

"  The  plain  facts  we  stated  are,  however,  unques- 
tionable ;  but  we  have  additional  information  to  give 
on  the  subject  of  those  meetings.  AVe  stated,  that 
intrigues  for  the  Presidential  election  were  among 
the  objects ;-  we  now  state  it  as  a  fact  that  cannot  be 
disputed  upon  fair  ground,  that  the  bill  we  this  day 
present  was  discussed  at  the  caucus  on  Wednesday 
evening  last. 

"  It  is  worthy  of  remark  how  this  bill  grew  into 
existence. 

"  The  opponents  of  independence  and  republican 
Government,  who  supported  Mr.  Ross  in  the  contest 
against  Governor  McKean,  are  well  known  by  the  in- 
decency, the  slander,  and  the  falsehood  of  the  mea- 
sures they  pxirsued — and  it  is  well  known  that  they 
are  all  devoted  to  the  Federal  party,  which  we  dis- 
sected on  Monday.  Mr.  Ross  proposed  this  bill  in 
the  Federal  Senate,  (how  consistently  with  the  de- 
cency of  his  friends  will  be  seen ;)  a  committee  of 
five  was  appointed  to  prepare  a  bill  on  the  subject : 
on  this  committee,  Mr.  Pinckney,  of  South  Carolina, 
was  appointed.  On  Thursday  morning  last  (tte 
caucus  held  the  preceding  evening)  Mr.  Ross  in- 
formed Mr  Pinckney  that  the  committee  had  drawn 
up  a  bill  on  the  subject,  when  in  fact  Mr.  Pinckney 
had  never  been  consulted  on  the  subject,  though  a 
member  of  the  committee !  The  bill  was  introduced 
and  passed  as  below. 

"  On  this  occasion  it  may  not  be  impertinent  to 
introduce  an  anecdote  which  will  illustrate  the 
nature  of  caucuses,  and  show  that  our  popular  Gov- 
ernment may,  in  the  hands  of  a  faction,  be  as  com- 
pletely abused  as  the  French  Constitution  has  been, 
by  the  self-created  Consuls : 

"  In  the  summer  session  of  1798,  when  Federal 
thunder  and  \aolence  were  belched  from  the  pesti- 
ferous lungs  of  more  than  one  despotic  minion,  a 
caucus  was  held  at  the  house  of  Mr.  Bingham,  in 
this  city.  It  was  composed  of  members  of  the  Sen- 
ate, and  there  were  present  seventeen  members 
The  Senate  consisting  of  thirty-two  members,  this 
number  was  of  course  a  majority,  and  the  session 
was  a  fuU  one. 

"Prior  to  deliberation  on  the  measures  of  war, 
n&yj,  army,  democratic  proscription,  &o.,  it  was 
proposed,  and  agreed  to,  that  all  the  members  pre- 
sent should  solemnly  pledge  themselves  to  act  firmly 
upon  the  measures  to  he  agreed  upon  by  the  majority 
of  the  persons  present  at  the  caucus. 

"  The  measures  were  perfectly  in  the  high  tone  of 
that  extraordinary  session.  But  upon  a  division  of 
the  caucus  it  was  found  that  they  were  divided,  nine 
against  eight.  This  majority,  however,  held  the 
minority  to  their  engagement,  and  the  whole  seven- 
teen voted  in  Senate  upon  all  the  measures  discussed 
at  the  caucus. 

"  Thus  it  is  seen  that  a  secret  self-appointed  meet- 
ing of  seventeen  persons  dictated  laws  to  the  United 
States,  and  not  only  that  nine  of  that  seventeen  had 
the  fall  command  and  power  over  the  consciences 
and  votes  of  the  other  eight,  but  that  nine  possessed, 
by  the  turpitude  of  the  eight,  actually  all  the  power 
which  the  constitution  declares  shall  he  vested  in  the 
majority  only.  In  other  words,  a  minority  of  nine 
members  of  the  Senate  ruled  the  other  twenty-three 
members. 

"  It  is  easily  conceivable,  as  in  the  recent  changes 


in  France,  that  this  spirit  of  caucusing  may  be  con- 
ducted in  progression  down  to  two  or  three  persons ; 
thus  three  leading  characters  may  agree  to  act  upon 
measures  approved  by  any  two  of  them  ;  these  three 
may  add  two  others,  and  they  would  he  a  majority 
of  five :  and  those  adding  four  others  would  be  a 
majority  of  nine ;  and  this  nine  possess  all  the  power 
of  a  majority  of  twenty-three ! 

''  Yet  such  is  the  way  we  are  treated  by  those 
who  call  themselves  Federalists. 

"  The  following  bill  is  an  offspring  of  this  spirit 
of  faction  sccretlv  working ;  and  it  will  be  found  to 
he  in  perfect  accord  with  the  outrageous  proceedings 
of  the  same  party  in  our  State  Legislature,  who  are 
bent  on  depriving  this  State  of  its  share  in  an  elec- 
tion that  may  involve  the  fato  of  the  country  and 
posterity." 

Resolved^  That  the  said  publication  contains  as- 
sertions and  pretended  information,  respecting  the 
Senate,  and  the  Committee  of  the  Senate  and  their 
proceedings,  which  are  false,  defamatory,  scandalous, 
and  malicious,  tending  to  defame  the  Senate  of  the 
United  States,  and  to  bring  them  into  contempt  and 
disrepute,  and  to  excite  against  them  the  hatred  of 
the  good  people  of  the  United  States :  and  that  the 
said  publication  is  a  high  breach  of  the  privileges  of 
this  House. 

Resolved,  That  William  Duane,  now  reading  in 
the  city  of  Philadelphia,  the  editor  of  the  said  news- 
paper called  the  General  Advertiser,  or  Aurora,  be, 
and  he  is  hereby,  ordered  to  attend  at  the  bar  of  this 
House  on  Monday,  the  24th  day  of  March,  inst.,  at 
12  o'clock,  at  which  time  he  will  have  opportunity 
to  make  any  proper  defence  for  his  conduct,  in  pub- 
lishing the  aforesaid  false,  defamatory,  scandalous, 
and  mahcious,  assertions  and  pretended  information ; 
and  the  Senate  will  then  proceed  to  take  further 
order  on  the  subject :  and  a  copy  of  this  and  the 
foregoing  resolution,  under  the  authentication  of  the 
Secretary  of  the  Senate  of  the  United  States,  and  at- 
tested as  a  true  copy  by  James  Mathers,  Sergeant-at- 
Arms  for  the  said  Senate,  and  left  by  the  said 
Sergeant-at-Arms  with  the  said  William  Duane,  or 
at  the  office  of  the  Aurora,  on  or  before  the  twenty- 
second  day  of  March,  instant,  shall  be  deemed  suffi- 
cient notice  for  the  said  Duane  to  attend  in  obedience 
to  this  resolution. 


Sathedat,  March  22. 

Mr.  Dayton,  from  the  Committee  of  Privi- 
leges, to  whom  it  was  referred  to  prepare  and 
lay  before  the  Senate  a  form  of  proceedings  in 
the  case  of  William  Dnane,  reported  in  part ; 
which  report  was  read,  amended,  and  agreed  to, 
as  follows: 

When  William  Duane  shall  present  himself  at  the 
bar  of  the  House,  in  obedience  to  the  order  of  the 
20th  inst.,  the  President  of  the  Senate  is  to  address 
him  as  follows : 

1st.  William  Duane : 

You  stand  charged  by  the  Senate  of  the  United 
States  as  editor  of  the  newspaper  called  the  General 
Advertiser,  or  Aurora,  of  having  published  in  the 
same,  on  the  19th  of  February,  now  last  past,  false, 
scandalous,  defamatory,  and  malicious  assertions, 
and  pretended  information,  respecting  the  said  Senate 
and  Committee  of  the  Senate,  and  their  proceedings, 
tending  to  defame  the  Senate  of  the  United  States, 
and  to  bring  them  into  contempt  and  disrepute,  and 
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to  excite  against  them  the  hatred  of  the  good  people 
of  the  United  States ;  and  therein  to  have  been  guilty 
of  a  high  breach  of  the  privileges  of  this  House. 

Then  the  Secretary  shall  read  the  resolutions  of 
the  Senate,  passed  the  20th  instant,  with  the  pream- 
ble ;  after  which  the  President  is  to  proceed  as  fol- 
lows, viz : 

Ist.  Have  yon  any  thing  to  say  in  excuse  or  exten- 
uation for  said  publication  ? 

2dly.  If  he  shall  make  no  answer,  the  Sergeant- 
at-Aiins  shall  take  him  into  custody,  and  retire  with 
him  from  the  Senate  Chamber  until  the  Senate  shall 
be  ready  for  a  decision,  at  which  time  the  Sergeant- 
at-Arms  shall  again  set  him  at  the  bar  of  the  House, 
and  the  President  of  the  Senate  is  to  pronounce  to 
him  the  decision. 

3dly.  If  he  shall  answer,  he  is  to  continue  at  the 
bar  of  the  House  until  the  testimony  (If  any  be  ad- 
duced) shall  be  closed,  and  he  shall  retire  while  the 
Senate  are  deliberating  on  the  case  ;  and  when  a  de- 
cision is  agreed  upon,  the  said  Duane,  being  notified 
of  the  time  by  the  Sergeant-at-Arms,  verbally,  or  by 
a  written  notice  left  at  his  office,  shall  appear  at  the 
bar  of  the  House,  and  the  President  of  the  Senate  is 
to  pronounce  to  him  the  decision. 


Monday,  March  24. 

The  ViOB  Pbbsident  communicated  a  letter, 
signed  William  Duane,  requesting  to  be  heard 
by  counsel,  and  have  process  awarded  to  com- 
pel the  attendance  of  witnesses  in  his  behalf,  on 
the  summons  served  on  him  the  22d  inst.,  for  a 
high  breach  of  the  privileges  of  the  Senate; 
which  letter  was  read. 

A  motion  was  made  that  William  Dnane  be 
permitted  to  be  heard  by  counsel,  agreeably  to 
his  request;  and,  after  debate,  the  said  William 
Duane  appeared  at  the  bar  of  the  House,  agree- 
ably to  the  summons  of  the  22d  instant ;  a  re- 
turn thereon  having  been  made  in  the  words 
following  : 

Crrr  of  PmLADEumA,  March  21, 1800. 

Then  I,  the  subscriber,  Sergeant^at-Anns-  for  the 
Senate  of  the  United  States,  left  a  true  and  attested 
copy  of  the  within  at  the  office  of  the  Aurora. 

JAMES  MATHERS. 

And  the  charge  against  the  said  WUliam 
Duane  having  been  read,  he  repeated  his  request 
to  be  heard  by  counsel. 

On  which  '-'?  was  ordered  to  withdraw,  and 
a  motion  was  made  as  follows : 

Beeolved,  That,  William  Duane  be  permitted  to  be 
heard  by  counsel,  he  having  appeared,  agreeably  to 
the  order  of  the  Senate,  and  requested  that  he  might 
be  heard  by  counsel. 

On  which  a  motion  was  made  to  strike  out 
all  the  motion  subsequent  to  the  word  "  Duane," 
and  insert : 

Having  appeared  at  the  bar  of  the  Senate  and  re- 
quested to  be  heard  by  counsel,  on  the  charge  against 
him  for  a  breach  of  privileges  of  the  Senate,  he  be 
allowed  the  assistance  of  counsel  while  personally  at- 
tending at  the  bar  of  the  Senate  ;  who  may  be  heard 
in  denial  of  any  facts  charged  against  said  Duane,  or 
in  excuse  and  extenuation  of  his  offence. 


And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out; 
which  passed  in  the  affirmative — ^yeas  18,  nays 
11,  as  follows: 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer, 
Laurance,  Livermoro,  Lloyd,  Paine,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

A  motion  was  made  to  amend  the  amendment 
by  striking  out  these  words  "  he  be  allowed  the 
assistance  of  counsel  while  personally  attending 
the  bar  of  the  Senate ;  who  may  be  heard  in 
denial  of  any  facts  charged  against  said  Duane, 
or  in  excuse  and  extenuation  of  his  offence ;" 
and  to  insert  "  he  be  permitted  to  have  assist- 
ance of  counsel  for  his  defence ;"  and  it  was 
agreed  to  divide  the  motion,  and  that  the  ques- 
tion should  be  taken  on  striking  out,  which 
passed  in  the  negative — yeas  10,  nays  18,  as 
follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franldin,  Langdon,  Marshall,  Mason, 
and  Nicholas. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  GreenS,  Hillhouse,  Latimer, 
Laurance,  Livermore,  Lloyd,  Paine,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

And,  on  the  question  to  agree  to  the  original 
amendment,  it  passed  in  the  aflBrmative — ^yeaa 
21,  nays  8,  as  follows : 

Yeas. — Messrs.  Baldwin,  Bingham,  Bl6odworth, 
Chipman,  Dayton,  Dexter,  Foster,  Franklin,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Laurance,  Liver- 
more,  Lloyd,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

Nays. — Messrs.  Anderson,  Brown,  Cooke,  Lang- 
don, Marshall,  Mason,  Nicholas,  and  Pinckney. 

And  the  question  being  taken  on  the  motion 
as  amended,  it  was 

Sesolved,  That  WUliam  Duane  having  ap- 
peared at  the  bar  of  the  Senate,  and  requested 
to  be  heard  by  counsel,  on  the  charge  against 
him  for  a  breach  of  privileges  of  the  Senate,  he 
be  allowed  the  assistance  of  counsel  whUe  per- 
sonally attending  at  the  bar  of  the  Senate,  who 
may  be  heard  in  denial  of  any  facts  charged 
against  said  Duane,  or  in  excuse  and  extenua- 
tion of  his  offence. 

A  motion  was  made  that  it  be  an  instruction 
to  the  Committee  of  Privileges  to  report  in  what 
manner  witnesses  shall  be  compelled  to  attend 
the  Senate  in  sujiport  of  the  charge  against 
William  Duane,  and  in  his  defence  against  that 
charge. 

And,  after  debate,  the  further  consideration 
thereof  was  postponed. 

Besohed,  That  a  copy  of  the  resolution  last 
agreed  to  be  sent  to  William  Duane,  and  at  the 
same  time,  he  be  ordered  to  attend  at  tie  bar 
of  this  House  at  12  o'clock,  on  Wednesday 
next. 
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■Wednesday,  Marcli  26. 

The  Vice  Peesident  commimicated  a  letter 
signed  William  Duane,  stating  that  he  had  re- 
ceived "  an  authenticated  copy  of  the  resolution 
of  Monday  last  in  his  case,"  and  enclosing  cer- 
tain papers  stated  to  he  a  correspondence  be- 
tween him  and  his  intended  counsel,  marked  A, 
B,  and  0,  and  that  he  finds  himself  "  deprived 
of  all  professional  assistance  under  the  restric- 
tions which  the  Senate  have  thought  fit  to  adopt. 
He  therefore  thinks  himself  bound,  by  the  most 
sacred  duties,  to  decline  any  farther  voluntary 
attendance  upon  that  body,  and  to  leave  them 
to  pursue  such  measures  in  this  case,  as  in  their 
■wisdom  they  may  deem  meet;"  and  the  letter 
was  read. 

On  motion  that  the  papers  referred  to  in  the 
letter  be  read,  it  passed  in  the  negative. 

On  motion,  the  Senate  took  into  considera- 
tion the  report  of  the  Oonmiittee  of  Privileges, 
who  were  ordered  to  prepare  and  lay  before  the 
Senate  a  form  of  proceedings  in  the  case  of  Wil- 
liam Dmme ;  and,  after  debate. 

The  order  of  the  day  was  called  for. 

Ordered.,  That  the  Sergeant-at-Arms,  at  the 
bar  of  the  House,  do  call  William  Duane.  And 
the  said  WiUiam  Duane  did  not  appear.  Where- 
upon, 

Resolved,  That  as  William  Duane  has  not  ap- 
peared at  the  bar  of  this  House,  in  obedience  to 
the  order  of  the  24th  instant,  and  has  addressed 
a  letter  to  the  President  of  the  Senate,  which 
has  been  read  this  morning,  in  which  he  refuses 
any  further  attendance,  his  letter  be  referred  to 
the  Committee  of  Privileges,  to  consider  and  re- 
port thereon. 

On  motion,  the  Senate  resumed  the  consider- 
ation of  the  report  of  the  Committee  of  Privi- 
leges of  the  25th  instant.  And  on  the  question 
to  agree  to  the  first  resolution,  amended  as  fol- 
lows: 

Resolved,  That  all  testimony  shall  be  taken  by  the 
Committee  of  Privileges,  who  are  hereby  authorized 
to  send  for  persons,  papers,  and  records,  and  compel 
the  attendance  of  witnesses  which  may  become  re- 
quisite for  the  execution  of  their  commission ; 

It  passed  in  the  aflSrmative — ^yeas  18,  nays  11, 
as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer, 
Laurance,  Livermore,  Lloyd,  Paine,  Bead,  Koss, 
Schnreman,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cooke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion,  the  4th  resolution  was  adopted, 
as  follows : 

Resolved,  That  all  testimony  taken  by  said 
committee  shall  be  reported  to  the  Senate,  and 
kept  on  file  by  the  Secretary. 

And  having  agreed  to  postpone  the  other  reso- 
lutions reported,  the  Senate  adjourned. 


Thuesdat,  Maeoh  27. 

Mr.  Dayton,  from  the  Committee  of  Privi- 
leges, to  whom  was  referred  the  letter  of  William 
Duane,  on  the  26th  instant,  made  report,  as  fol- 
lows: 

Resolved,  That  William  Duane,  editor  of  the  Gene- 
ral Advertiser,  or  Aurora,  having  neglected  and  re- 
fused to  appear  at  the  bar  of  this  House,  at  12  o'clock, 
on  the  26th  day  of  March  instant,  pursuant  to  the 
order  of  the  24  th  instant,  of  which  order  he  had  been 
duly  notified ;  an^  having  sent  the  following  letter  to 
the  President  of  the  Senate,  which  has  been  commu- 
nicated to  the  Senate,  viz ; 

"  To  the  President  of  the  Senate : 

"  Sm :  I  beg  of  you  to  lay  before  the  Senate  this  ac- 
knowledgment of  my  having  received  an  authenti- 
cated copy  of  their  resolutions  on  Monday  last,  in  my 
case.  Copies  of  those  resolutions  I  transmitted  to 
Messrs.  Dallas  and  Cooper,  my  intended  counsel,  so- 
liciting their  professional  aid ;  a  copy  of  my  letter  is 
enclosed  marked  A.  Their  answers  I  have  also  the 
pleasure  to  enclose,  marked  B  and  C.  I  find  myself, 
in  consequence  of  these  answers,  deprived  of  all  pro- 
fessional assistance,  under  the  restrictions  which  the 
Senate  have  thought  fit  to  adopt.  I  therefore  think 
myself  bound  by  the  most  sacred  duties  to  decHne  any 
further  voluntary  attendance  upon  that  body,  and 
leave  them  to  pursue  such  measures  in  this  case,  as, 
ill  their  v>isdmn,  they  may  deem  meet.  I  am,  sir 
with  perfect  respect, 

"  WM.  DUANE." 

is  guilty  of  a  contempt  of  said  order,  and  of  this 
House,  and  that,  for  said  contempt,  he,  the  said  Wm. 
Duane,  be  taken  into  the  custody  of  the  Sergeant -at- 
Anns  attending  this  House,  to  be  kept  subject  to  the 
further  orders  of  the  Senate. 

On  motion  to  agree  to  this  first  resolution  re- 
ported, it  passed  in  the  affirmative — ^yeas  16, 
nays  12,  as  follows: 

Yeas. — Messrs.  Dayton,  Dexter,  Foster,  Goodhue, 
Greene,  Hillhouse,  Latimer,  Laurance,  Livermore, 
Lloyd,  Paine,  Bead,  Ross,  Schnreman,  Tracy,  and 
Wells. 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion  to  strike  out  these  words  from  the 
second  resolution  reported:  "And  all  marshals, 
deputy  marshals,  and  civil  officers  of  the  United 
States,  and  every  other  person,  are  hereby  re- 
quired to  be  aiding  and  assisting  to  you  in  the 
execution  thereof:"  it  passed  in  the  negative — 
yeas  10,  nays  19,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Mason,  Nicholas, 
and  Pinckney. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer, 
Laurance,  Livermore,  Lloyd,  Marshall,  Paine,  Bead, 
Boss,  Schureman,  Tracy,  and  Wells. 

The  second  resolution  reported  was  read  as 
follows : 

Betolved,  That  a  warrant  issue  signed  by  the  Presi- 
dent of  the  Senate,  in  the  following  form,  viz : 
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United  States,  ) 

TIk  27th  day  of  March,  1800.  J  "' 

Whereas  the  Senate  of  the  United  States,  on  the 
18th  day  of  March,  1800,  then  being  in  session  in  the 
city  of  Philadelphia,  did  resolve  that  a  publication  in 
the  General  Advertiser,  or  Aurora,  a  newspaper 
printed  in  the  said  city  of  Philadelphia,  on  Wednes- 
day, the  19th  day  of  February,  then  last  past,  con- 
tained assertions  and  pretended  information  respect- 
ing the  Senate,  and  Committee  of  the  Senate,  and 
their  proceedings,  which  were  false,  defamatory, 
scandalous,  and  malicious,  tending  to  defame  the  Se- 
nate of  the  United  States,  and  to  bring  them  into 
contempt  and  disrepute,  and  to  excite  against  them 
the  hatred  of  the  good  people  of  the  United  States ; 
and  that  the  said  publication  was  a  high  breach  of 
the  privileges  of  tlie  House. 

And  whereas  the  Senate  did  then  further  resolve 
and  order,  that  the  said  William  Duane,  resident  in 
the  said  city,  and  editor  of  said  newspaper,  should  ap- 
pear at  the  bar  of  the  House,  on  Monday,  the  24th 
day  of  March,  instant,  that  he  might  then  have  op- 
portunity to  make  any  proper  defence  for  his  conduct 
in  publishing  the  aforesaid  f.Jse,  defamatory,  scan- 
dalous, and  malicious  assertions  and  pretended  infor- 
mation. 

And  whereas  the  said  William  Duane  did  appear 
on  said  day  at  the  bar  of  the  House,  pursuant  to  said 
order,  and  requested  counsel ;  and  the  Senate,  by 
their  resolution  of  the  24th  day  of  March,  instant, 

Resolved,  That  William  Duane,  having  appeared  at 
the  bar  of  the  Senate,  and  requested  to  be  heard  by 
counsel  on  the  charge  against  him  for  a  breach  of 
privileges  of  the  Senate,  he  be  allowed  the  assistance 
of  counsel  while  personally  attending  at  the  bar  of 
the  Senate,  who  might  be  heard  in  denial  of  any  facts 
charged  against  said  Duane,  or  in  excuse  and  exten- 
uation of  his  offence,  and  that  the  said  William  Du- 
ane should  attend  at  the  bar  of  the  Senate  on  Wed- 
nesday, then  next,  at  12  o'clock,  of  which  the  said 
Duane  had  due  notice. 

And  whereas  said  William  Duane,  in  contempt  of 
the  said  last  mentioned  order,  did  neglect  and  refuse 
to  appear  at  the  bar  of  the  said  Senate,  at  the  time 
specified  therein ;  and  the  Senate  of  the  United 
States,  on  the  27th  day  of  March,  instant,  did  there- 
upon resolve  that  the  said  William  Duane  was  guilty 
of  a  contempt  of  said  order  and  of  the  Senate,  and 
that  for  said  contempt  he,  the  said  William,  should 
be  taken  into  custody  of  the  Sergeant-at-Arms  at- 
tending the  Senate,  to  be  kept  for  their  further  or- 
ders. All  which  appears  by  the  journals  of  the  Sen- 
ate of  the  United  States,  now  in  session  in  the  said 
city  of  Philadelphia. 

These  are,  therefore,  to  require  you,  James  Mathers, 
Sergeant-at-Arms  for  the  Senate  of  the  United  States, 
forthwith  to  take  into  your  custody  the  body  of  the 
said  William  Duane,  now  resident  in  the  said  city  of 
Philadelphia,  and  him  safely  to  keep,  subject  to  the 
further  order  of  the  Senate  ;  and  all  marshals,  de- 
puty marshals,  and  civil  officers,  of  the  United 
States,  and  every  other  person,  are  hereby  required 
to  be  aiding  and  assisting  to  you  in  the  execution 
thereof;  for  which  it  shall  he  your  sufficient  war- 
rant. 

Given  under  my  hand,  this  27th  day  of  March,  1800. 
THOMAS  JEFFERSON, 
President  of  the  Senate  of  the  U.  S. 

On  motion  to  agree  to  this  resolution  as  re- 


ported, it  passed  in  the  affirmative — yeas  18, 
nays  11,  as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer, 
Laurance,  Livermore,  Lloyd,  Paine,  Read,  Ross, 
Sohureman,  Tracy,  and  Wells. 

Nays. — iVIessrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckuey. 

8o  the  report  of  the  committee  was  adopted. 


Monday,  March  31. 
Respect  to  Mrs.  Washington. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pass- 
ed a  bill,  entitled  "  An  act  to  extend  the  pri- 
vilege of  franking  letters  and  packages  to  Mar- 
tha Washington." 


Tuesday,  April  1. 
The  bill,  sent  from  the  House  of  Representa- 
tives entitled  "  An  act  to  extend  the  privilege  of 
franking  letters  and  packages  to  Martha  Wash- 
ington," was  read  the  second  time ;  and,  by  unan- 
imous consent,  it  was  read  the  third  time  and 
passed. 


Tuesday,  April  8. 

Jhe  bill  for  the  defence  of  the  merchant  ves- 
jels  of  the  United  States  was  read  the  second 
time,  and  referred  to  Messrs.  Goodhue,  Nich- 
olas, and  Teaoy,  to  consider  and  report  there- 
on to  the  Senate. 

The  bill  "  for  the  removal  and  accommoda- 
tion of  the  Government  of  the  United  States  " 
was  read  the  second  time  and  referred  to  Messrs. 
Ross,  Lloyd,  and  Hillhoube,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  repeal  the  "  Act  laying  duties  on 
mills  and  implements  employed  in  the  manu- 
facture of  snuff,"  was  read  the  second  time,  and 
referred  to  Messrs.  Bingham,  Liveemoee,  and 
Laueanoe,  to  consider  and  report  thereon  to 
the  Senate. 

The  bin  permitting  the  exportation  of  some 
gunpowder,  also  a  number  of  muskets  and  cut- 
lasses, was  read  the  second  time  and  ordered  to 
lie  on  the  table. 

Mr.  OmpMAN,  from  the  committee  to  whom 
was  referred  on  the  12th  March  last,  to  inquire 
what  amendments  are  necessai-y  in  the  act  to 
establish  the  Judicial  Courts  of  the  United 
States,  reported  a  hill  on  the  subject ;  which 
was  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  re- 
port of  the  committee  on  the  petition  of  Thomas 
Burling  and  others,  inhabitants  of  the  Missis- 
sippi Territory ;  and  the  report  was  adopted. 


Tuesday,  April  29. 
Judieia/ry — Its  ietter  OrganieaHon. 
The  Senate  took  into  consideration  the  re- 
port of  the  committee  on  the  bill  to  amend  the 
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act  to  establish  the  Judicial  Coui-ts  of  the  Unit- 
ed States  ;  the  first  clause  of  which  is  as  fol- 
lows : 

Strike  out  the  whole  of  the  hill  after  the  word 
"  serve,"  in  third  line,  and  insert  "  in  the  Courts  of 
the  United  States,  shall  be  designated  by  lot,  or  other- 
wise, in  each  State  or  district  respectively,  according 
to  the  mode  of  forming  juries,  to  serve  in  the  highest 
courts  of  law  therein,  now  practised  ;  so  far  as  the 
same  shall  render  such  designation  practicable  by  the 
Courts  and  Marshals  of  the  United  States.'' 

On  motion  to  strike  out  all  that  follows  the 
■word  "  otherwise,"  in  the  fourth  line  of  the  re- 
port, for  the  purpose  of  inserting  the  following : 

*'  Summoned  or  procured  in  each  State  respect- 
ively, according  to  the  mode  directed  and  prescribed 
by  the  laws  of  each  State  respectively,  so  far  as  such 
laws  shall  render  the  same  practicable  by  the  Courts 
or  Marshals  of  the  United  States;  and  where  the 
State  mode  cannot  be  used  in  the  Courts  of  the  Unit- 
ed States,  the  Marshal  attending  such  Courts  shall, 
every  day  the  Court  sits,  summon  a  sufficient  num- 
ber of  persons  to  attend  the  Court  that  day,  that  out 
of  them  may  be  impannelled  sufficient  juries  for  the 
trial  of  all  causes  (except  cases  punishable  with 
death)  depending  in  such  Courts  ;  and  if  any  person 
so  summoned  shall  fail  to  attend  the  Court  accord- 
ingly, he  shall  be  fined  eight  dollars,  to  the  use  of 
the  United  States : '' 

A  division  of  the  motion  was  called  for,  and 
the  question  was  taken  on  striking  out,  which 
passed  in  the  negative — yeas  9,  nays  16,  as  fol- 
lows : 

Yeas. — Messrs.  Anderson,  Bloodworth,  Brown, 
Cocke,  Franklin,  Langdon,  Marshall,  Mason,  and 
Nicholas. 

Nays. — Messrs.  Bingham,  Dayton,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillbouse,  Howard,  Lati- 
mer, Livermore,  Eead,  Eoss,  Schureman,  Tracy,  and 
WeUs. 

And  it  was  agreed,  that  the  bill  pass  to  the 
third  reading  as  amended.* 


Wednesdat,  May  14. 

The  Vice  Peesidbnt  having,  by  letter,  inti- 
mated his  desire  to  be  excused  from  further 
attendance,  as  it  would  probably  be  the  last  day 
of  the  session,  the  Senate  proceeded  to  the 
choice  of  a  President  pro  tempore^  as  the  con- 
stitution provides,  and  Ueiah  Teaot  was  duly 
elected. 

Mississippi  Slme  Act. 

The  bill  entitled  "  An  act  to  permit,  in  cer- 
tain cases,  the  bringing  of  slaves  into  the  Mis- 
sissippi Territory,"  was  read  the  third  time. 
On  the  question  to  agree  to  the  final  passage 
thereof,  it  passed  in  the  negative — yeas  5,  nays 
14,  as  follows  : 

YisAS. — Messrs.  Anderson,  Cocke,  Marshall,  Pinok- 
ney,  and  Bead. 


*  This  was  the  famous  Judiciary  act,  passed  in  the  last  days 
of  Mr.  Adams'  administration,  and  increasing  the  number  of 
federal  judges,  which  gave  so  much  dissatisfaction  at  the 
time,  and  which  was  repealed  in  the  beginning  of  Mr.  Jef- 
ferson's administration. 


Nays. — Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Dayton,  Foster,  Frankhn,  Greene,  Hillhonse, 
Laurance,  Livermore,  Mason,  Morris,  and  Ross. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  amendment  of  the  Senate  to  the  hill  regu- 
lating the  grants  of  land  for  the  refugees  from 
the  British  provinces  of  Canada  and  Nova 
Scotia. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives  on  the  amendment  of 
the  Senate  to  th#bill  last  mentioned. 

Sesohed,  That  they  adhere  to  their  amend- 
ment. 

Mr.  Ross,  from  the  committee  on  the  biU 
making  grants  of  lands  to  the  inhabitants  of 
Vincennes,  and  Illinois  country,  reported  the  bill 
without  amendment,  and  it  was  agreed  to  post- 
pone the  bill  to  the  next  session  of  Congress. 

Adjournment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
a  committee  on  their  part,  with  such  as  the  Sen- 
ate may  join,  to  wait  on  the  Peesident  of  the 
United  States  and  notify  him  that,  unless  he 
hath  any  farther  communications  to  make  to 
the  two  Houses  of  Congress,  they  are  ready  to 
adjourn  ;  and  they  desire  the  appointment  of  a 
committee  on  the  part  of  the  Senate. 

The  Senate  agreed  to  the  resolution  of  the 
House  of  Representatives  appointing  a  com- 
mittee, jointly  with  such  as  the  Senate  may  ap' 
point,  to  wait  on  the  Peesident  of  the  United 
States,  and  notify  him  of  the  proposed  adjourn- 
ment of  the  two  Houses  of  Congress  ;  and  it  was 
ordered  that  Mefesrs.  Bingham  and  Wells  be 
the  committee  on  the  part  of  the  Senate. 

Mr.  Bingham  reported,  from  the  joint  com- 
mittee last  mentioned,  that  the  President  of 
THE  United  States  had  no  further  communica- 
tion to  make  to  Oongi'ess  at  this  time  than 
his  best  wishes  for  their  safe  return  to  their 
respective  places  of  abode. 

On  motion  that  it  be 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  instruct  the  proper  law  offi- 
cer to  commence  and  carry  on  a  prosecution  against 
William  Duane,  editor  of  the  newspaper  called  the 
Aurora,  for  certain  false,  defamatory,  scandalous,  and 
mahcions  publications,  in  the  said  newspaper,  on  the 
19th  of  February  last  past,  tending  to  defame  the  Sen- 
ate of  the  Unit«d  States,  and  to  bring  them  into  con- 
tempt and  disrepute,  and  to  excite  against  them  the 
hatred  of  the  good  people  of  the  United  States  : 

It  passed  in  the  affirmative — yeas  13,  nays  4, 
as  follows  : 

Yeas. Messrs,  Bingham,  Dayton,  Foster,  Greene, 

Gunn,  Latimer,  Laurance,  Livermore,  Morris,  Read, 
Ross,  Tracy,  and  Wells. 

Nays. — Messrs.  Bloodworth,  Brown,  Cocke,  Frank- 
lin. 

Ordered,  That  the  Secretary  lay  an  attested 
copy  of  the  foregoing  resolution  before  the  Pee- 
sident OF  the  United  States. 

Resolved,  That  the  thanks  of  the  Senate  of 
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the  United  States  be  presented  to  the  Commis- 
Bioners  of  the  city  and  county  of  Philadelphia, 
for  the  convenient  and  elegant  accommodations 
furnished  by  them  for  the  use  of  the  Senate, 
during  the  residence  of  the  National  Govern- 
ment in  the  city ;  and  that  the  President  of 


the  Senate  be  requested  to  convey  this  reso- 
lution in  a  letter  to  the  said  Commissioners. 

The  PitBsiDENT,  agreeably  to  the  joint  resolu- 
tion of  the  12  th  instant,  adjourned  the  Senate, 
to  meet  again  on  the  third  Monday  of  Novem- 
ber next,  as  the  lavr  provides. 
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SIXTH  COIGRESS -FIRST-  SESSION. 


PROCEEDINGS  AND  DEBATES 
THE    HOUSE    OF   KEPRESENTATIVES. 


MoNDAT,  December  2,  1799. 
This  being  the  constitutional  da^  for  the 
annual  meeting  of  Congress,  the  following  mem- 
bers of  the  House  of  Eepresentatives  appeared, 
produced  their  credentials,  and  took  their  seats, 

viz: 

From  New  Ecmjishire. — Abibi.  Foster,  J  ona- 
THAN  Feeeman,  and  "William  Goedon. 

Froni  Massachusetts.  —  Bailet  Baetlett, 
Phantjel  Bishop,  Dwight  Foster,  Haeeibon 
G.  Otis,  Silas  Lee,  Samuel  Ltman,  John 
Keed,  Samuel  Sewall,  Theodoee  Sedg-wick. 
"William  Shbpaed,  Geoege  Thatohee,  Joseph 
B.  "Vaenum,  Peleg  "Wadbwoeth,  and  Lemuel 
"Williams. 

From  Connecticut. — Jonathan  Br  aob,  Samuel 
"W.  Dana,  John  Davenpoet,  "William  Edmond, 
Ohaunoet  Goodeioh,  Eliztfe   Goodeich,  and 

KOGBB  GeISWOLD. 

From  Rhode  Island.— Soss  Beown,  and  Cheis- 

TOPHEB  G.  OhAMPLIN. 

From  Yermont. — ^Matthew  Lton,  and  Lewis 

From  New  For/fc.— Thbodoeus  Bailet,  John 
BiED,  William  Ooopee,  Lucas  Blmendoeph, 
HiNET  Glenn,  Edwaed  Livingston,  Jonas 
Platt,  John  Thompson,  and  Philip  Van  Coet- 

I.ANDT. 

From  New  Jersey.— Somi  Condit,  Feanxlin 
Davenpoet,  James  H.  Imlat,  AaeonKitohell, 
and  James  Linn. 

From  Pennsylvania. — Eobeet  Beown,  An- 
DEEW  Gbego,  Albert  Gallatin,  John  A. 
Hanna,  Joseph  Hbistbe,  John  "Wilkeb  Kittera, 
Michael  Leib,  Peter  Muhlbnber  g,  John  Smilie, 
BioHAED  Thomas,  Eobeet  "Waln,  and  Henry 
"Woods. 

From  Maryland. — George  Babe,  Willlam 
Oeaik,  Gabeibl  Chbistib,  Geoege  Dent, 
Joseph  H.  Nicholson,  Samuel  Smith,  and 
John  Ohbw  Thomas. 

From  Virginia.  —  3omt  Dawson,  Thomas 
Evans  David  Holmes,  George  Jackson,  John 
Marshall,  John  Nicholas,  Anthont  New, 
Lbvbn  Powell,  John  Eandolph,  Abeam  Teigg, 
and  John  Trigg. 


From  North  Ca/roUna. — "Willis  Alston, 
Joseph  Dickson,  Arohibald  Henderson,  "Wil- 
llam H.  Hill,  Nathaniel  Macon,  Eiohard 
Stanboed,  and  David  Stone. 

From  South  Ga/rolina. — ^Egbert  Goodloe 
Harper,  Abraham  Nott,  John  Eutledgb,  Jr., 
and  Thomas  Sumter. 

From  Georgia. — James  Jones,  Benjamin  Tal- 

lABEEEO. 

From  Tennessee. — "William  Charles  Cole 
Olaiboene. 

A  quorum  of  the  whole  number  of  members 
being  present,  the  House  proceeded  to  the  elec- 
tion of  a  Speakee  ;  when,  on  counting  the  bal- 
lots, the  tellers  reported  that  Mr.  Sedgwick  had 
42  votes ;  Mr.  Maoon,  27 ;  Mr.  Dbnt,  13 ;  Mr, 
Eutledgb,  2 ;  Mr.  Sumtee,  1. 

That  the  whole  number  of  votes  was  85,  and 
the  rules  of  the  House  requiring  a  majority  of 
the  members  present  to  constitute  a  choice, 
neither  of  the  above  gentlemen  were  elected. 

The  House  then  proceeded  to  a  second  trial ; 
when  Mr.  Sedgwick  had  44  votes ;  Mr.  Macon, 
38 ;  Mr.  Dent,  3 ;  Mr.  Eutledgb,  1. 

"Whereupon  Mr.  Sedgwick  was  declared  duly 
elected,  and  conducted  to  the  chair  accordingly. 

Mr.  Sedgwick,  upon  taking  the  chair,  ad- 
dressed the  House  in  the  following  words ; 

"  Gentlemen  :  Although  I  am  consoions  of  a  ae- 
ficienoy  of  the  talents  which  are  desirable  to  dis- 
charge with  usefulness  and  dignity  the  important 
duties  of  the  high  station  to  which  I  am  raised,  hy 
the  generous  regard  of  the  enlightened  and  virtuous 
representatives  of  my  country,  yet,  reposing  myself 
on  the  energy  of  their  candid  support,  I  will  not 
shrink  from  the  attempt. 

"  Accept,  I  pray  you,  gentlemen,  my  grateful  ac- 
knowledgment of  the  honor  you  are  pleased  to  con- 
fer •  and,  with  it,  an  assurance,  that  no  consideration 
shall  seduce  me  to  deviate,  in  the  least  d^ee,  from 
a  direct  line  of  impartial  integrity." 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that,  a  sufficient  number  of 
members  appearing  to  form  a  quorum,  they  had 
proceeded  to  the  choice  of  a  President  pro 
tempore,  when  Hon.  Samuel  Ltvbemoee  was 
elected. 


430 


ABRIDGMENT  OF  THE 


H.  OP  R.] 


[Dfx:ember,  1709. 


The  House  proceeded  to  the  choice  of  a  Olerk ; 
when  it  appeared  Jonathan  W.  Oondt  had 
47  votes,  John  Beoklbt,  89. 

Whereupon  Mr.  Oondt  was  declared  by  the 
Speaker  to  be  duly  elected. 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  that  body  of  the  election  of  the  Hon. 
Theodoke  Sedgwick,  as  Spbakee  of  the  House 
of  Eepresentatives. 

On  motion  of  Mr.  Macon,  the  House  proceed- 
ed to  the  choice  of  a  Sergeant-at- Arras,  Door- 
keeper, and  Assistant  Doorkeeper ;  when  Jo- 
seph Wheaton,  Thomas  Olaxton,  and  Thomas 
Dunn,  were  unanimously  elected. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Eutlbdge,  one  of  the  Eepresentatives 
for  the  State  of  South  Carolina,  to  the  Speaker, 
and  then  the  same  oath  or  afBrmation  was  ad- 
ministered by  Mr.  Speaker  to  each  of  the  mem- 
bers present. 

William  Hbnet  Harbison  having  also  ap- 
peared, as  a  Representative  for  the  territory  of 
the  United  States  north-west  of  the  river  Ohio, 
the  said  oath  was  administered  to  him  by  Mr. 
Spbakee. 

The  same  affirmation,  together  with  the 
affirmation  of  office  prescribed  by  the  said  re- 
cited act,  were  also  administered  by  Mr.  Speak- 
er to  the  Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House,  that  they  had  passed  a  reso- 
lution, appointing  a  joint  committee  to  wait  on 
the  President  of  the  United  States,  and  in- 
fonn  him  that  Congress  had  met  and  were  ready 
to  receive  any  communications  he  might  think 
proper  to  make ;  and,  in  case  of  concurrence, 
that  Messrs.  Eead  and  Bingham  were  appoint- 
ed a  committee  on  behalf  of  the  Senate. 

The  House  concurred  in  the  resolution,  and 
Messrs.  Marshall,  Rutledge,  and  Sewall, 
were  appointed  to  wait  on  the  President,  in 
conjunction  with  the  committee  from  the  Senate. 

The  following  letter  was  read  by  the  Speaker. 

72  Welbeck-Steeet,  London, 
September  20,  1798. 

Sir:  I  beg  leave,  through  you,  to  offer  to  the 
House  of  Repres3iitatives  of  the  United  States,  im- 
pressions of  the  two  prints  of  the  American  Revolu- 
tion, which  I  have  lately  caused  to  be  published.* 

The  importance  of  the  events,  and  the  illustrious 
characters  of  the  two  great  men  to  whose  memory 
they  are  particularly  devoted,  give  to  these  works 
their  best  claim  to  your  notice ;  and  the  patriotism 
of  my  countrymen,  I  trust,  will  give  them  a  kinder 
reception  than  their  intrinsic  merit  might  entitle  me 
to  hope.  . 

With  great  respect,  I  have  the  honor  to  be,  sir, 
your  most  obedient,  humble  servant, 

JNO.  TRUMBULL. 
The  Speaker  of  the  House  of  Reps.  U.  S. 


Resolved,  That  the  rules  and  orders  of  pro- 
ceeding established  by  the  late  House  of  Repre- 
sentatives, shall  be  deemed  and  taken  to  be  the 
rules  and  orders  of  proceeding  to  be  observed 
in  this  House,  until  a  revision  or  alteration  of 
the  same  shall  take  place. 

ReaoUed,  That  each  member  be  furnished  with 
three  newspapers,  printed  in  this  city,  during 
the  session,  at  the  expense  of  this  House. 

Mr.  Marshall,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  Uni- 
ted States,  reported,  that  they  had  performed 
that  service ;  and  that  the  Pkesident  had  ap- 
pointed to-morrow  forenoon,  13  o'clock,  to 
meet  both  Houses  in  the  Representatives'  Cham- 
ber. 

The  House  then  adjourned,  till  to-morrow 
morning  at  eleven  o'clock. 


.V  ^^  prints  referred  to  by  Mr.  Trumbnil,  in  his  letter  to 
the  Speaker  of  the  House  of  Eepresentatives,  are,  first,  a 
representation  of  the  Battle  of  Quebec,  and  death  of  General 


TiTESDAY,  December  3. 
James  A.  Batard,  from  Delaware,  appeared 
produced  his  credentials,  was  qualified,  and  took 
his.  seat  in  the  House. 

President's  Speech. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
from  the  President  of  the  United  States, 
agreeably  to  his  notification  to  both  Houses 
yesterday. 

The  Senate  attended  and  took  seats  in  the 
Honse;  when,  both  Houses  being  assembled,  the 
President  of  the  United  States  came  into 
the  Eepresentatives'  Chamber,  and  addressed 
them  as  follows.  (For  the  Speech,  see  Senate 
proceedings,  ante.) 

The  Peebtdent  of  the  United  States  theD 
Withdrew  and  the  two  Houses  separated. 

A  copy  of  the  Speech  being  delivered  by  the 
President  to  the  Speaker,  and  read  by  the 
Clerk,  it  was  ordered,  that  it  be  committed  to 
a  Committee  of  the  whole  House  to-morrow. 


Wednesday,  December  4. 
Mr.  Livingston  said  he  conceived  some  notice 
ought  to  be  taken  of  the  letter  received  from 
Mr.  Teumbull,  and  therefore  moved  that  It  be 
referred  to  a  select  committee.  Agreed  to 
and  Messrs.  Livingston,  Taliaferro,  and  Hnil 
were  appointed. 

The  President's  Speech. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  Peesident's  Speech,  Mr.  Rut- 
ledge  in  the  chair.  The  Speech  having  been 
read,  ^ 

Mr.  Marshall  moved  the  following  resolu- 
tion, which  was  agreed  to  by  the  committee, 
viz:  ' 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  a  respectful  Address  ought  to  be  presented  by 


Montgomery;  second,  the  Battle  of  Bunker's  Hill— both 
elegant  engravings.  They  are  placed  on  the  right  and  left 
of  the  Speaker  s  chair,  and  are  highly  ornamental  to  the 
Kepresentativos  Chamber. 
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the  House  of  Representatives  to  the  President  of  the 
United  States,  in  answer  to  his  Speecli  to  both  Houses 
of  Congress,  on  the  opening  of  the  present  session, 
containing  assurances  that  this  House  •will  duly  at- 
tend to  the  important  otjjects  recommended  by  him 
to  their  consideration. 

The  committee  rose,  and  the  resolution  hav- 
ing been  agreed  to  by  the  House,  Messrs.  Mak- 
SHALL,  EuTLEDGB,  Sewall,  LivrNGSTON,  and 
NiCHoi-AS,  were  appointed  a  committee  to 
draft  the  Address. 


Feidat,  December  6. 

Mr.  Marshall,  from  the  committee  appoint- 
ed to  draft  an  Address  in  answer  to  the  Speech 
of  the  Peesident  op  the  United  States,  at 
the  commencement  of  the  present  session,  re- 
ported the  same,  which  was  committed  to  a 
Committee  of  the  Whole  on  Monday  next,  and 
ordered  to  be  printed. 

Mr.  Livingston,  from  the  committee  to  whom 
was  referred  the  letter  of  Mr.  Trumbull,  report- 
ed the  following  resolution,  which  was  adopted 
by  the  House : 

"  Resolved,  That  the  two  elegant  prints  offered  by 
Mr.  Trumbull,  be  accepted ;  and  that  the  Speaker 
be  instructed  to  write  an  answer,  expressive  of  the 
pleasure  with  which  this  House  has  observed  his 
genius  and  talents  exerted  in  the  patriotic  task  of 
celebrating  the  events  which  led  to  his  country's 
independence,  and  dedicated  to  the  memory  of  those 
heroes  who  fell  in  its  defence." 


Monday,  December  9. 
JosiAH  Paekee  and  Robeet  Page,  from  Vir- 
ginia, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats. 

Address  to  the  President. 

The  House  resolved  itself  into  a  Committee 
of  the  Wiiole,  on  the  Address  to  be  presented 
to  the  Peesident  of  the  United  States  in  an- 
swer to  his  Speech  to  both  Houses,  at  the  com- 
mencement of  the  present  session. 

Mr.  Geegg  moved,  that  the  words  distin- 
guished by  italics,  in  the  third  and  fourth  lines 
of  the  second  paragraph  of  the  Address,  be 
struck  out,  and  that  the  words  "  act  in  "  be  in- 
serted in  their  stead ;  which  produced  a  short 
debate,  and  was  finally  negatived. 

The  committee  then  rose,  and  the  Address 
was  reported  without  amendment ;  and  was 
agreed  to  by  the  House,  in  the  words  following, 
viz: 

To  the  President  of  the  United  States  : 

Sir  :  While  the  House  of  Representatives  contem- 
plate the  flattering  prospects  of  abundance  from  the 
labors  of  the  people,  by  land  and  by  sea,  the  prosper- 
ity of  our  extended  commerce,  notwithstanding  the 
interruptions  occasioned  by  the  belligerent  state  of  a 
great  part  of  the  world,  the  return  of  health,  indus- 
try and  trade,  to  those  cities  which  have  lately  been 
afflicted  with  disease,  and  the  various  and  inesti- 
mable advantages,  civil  and  religious,  which,  secured 
under  our  happy  frame  of  Government,  are  continued 


to  us  unimpaired,  we  cannot  fail  to  offer  up  to  the  be- 
nevolent Deity  our  sincere  thanks  for  these  the  merci- 
ful dispensations  of  his  protecting  Providence. 

That  any  portion  of  the  people  of  America  should 
permit  themselves,  amid  such  numerous  blessings,  to 
be  seduced  by  th".  arts  and  jnisrepresentations  ofdesiffit- 
ing  men  ivto  an  open  resistance  of  a  law  of  the  United 
States,  cannot  be  heard  without  deep  and  serious  re- 
gret. Under  a  constitution  where  the  public  burdens 
can  only  be  imposed  by  the  people  themselves,  for 
their  own  benefit,  and  to  promote  their  own  objects, 
a  hope  might  wdj  have  been  indulged  that  the  gene- 
ral interest wouldhave  been  too  well  understood,  and 
the  general  welfare  too  highly  prized,  to  have  pro- 
duced in  any  of  our  citizens  a  disposition  to  hazard 
so  much  felicity,  by  the  criminal  effort  of  a  part,  to 
oppose  with  lawless  violence  the  will  of  the  whole. 
While  we  lament  that  depravity  which  could  produce 
a  defiance  of  the  civil  authority,  and  render  indispen- 
sable the  aid  of  the  military  force  of  the  nation,  real 
consolation  is  to  be  derived  from  the  promptness  and 
fidelity  with  which  that  aid  was  afforded.  That  zea- 
lous and  active  co-operation  with  the  judicial  power, 
of  the  volunteers  and  militia  called  into  service,  which 
has  restored  order  and  submission  to  the  laws,  is  a 
pleasing  evidence  of  the  attachment  of  our  fellow- 
citizens  to  their  own  free  Government,  and  of  the 
truly  patriotic  alacrity  with  which  they  will  sup- 
port it. 

To  give  due  effect  to  the  civil  administration  of 
Government,  and  to  ensure  a  just  execution  of  the 
laws,  are  objects  of  such  real  magnitude  as  to  se- 
cure proper  attention  to  your,  recommendation  of  a 
revision  and  amendment  of  the  judiciary  system. 

Highly  approving,  as  we  do,  the  pacific  and  hu- 
mane policy  which  has  been  invariably  professed 
and  sincerely  pursued  by  the  Executive  authority  of 
the  United  States,  a  policy  which  our  best  interests 
enjoined  and  of  which  honor  has  permitted  the  ob- 
servance, we  consider  as  the  most  unequivocal  proof  of 
your  inflexible  perseverance  in  the  same  well  chosen 
system,  your  preparation  to  meet  the  first  indications 
on  the  part  of  the  French  Repuhhc,  of  a  disposition 
to  accommodate  the  existing  differences  between  the 
two  countries,  by  a  nomination  of  Ministers  on  cer- 
tain conditions,  which  the  honor  of  our  country  un- 
questionably dictated,  and  which  its  moderation  had 
certainly  given  it  a  right  to  prescribe.  When  the 
assuran9es  thus  required  of  the  French  Government, 
previous  to  the  departure  of  our  Envoys,  had  been 
given  through  their  Minister  of  Foreign  Relations, 
the  direction  that  they  should  proceed  on  their  mis- 
sion, was,  on  your  part,  a  completion  of  the  measure, 
and  manifests  the  sincerity  with  which  it  was  com- 
menced. We  offer  up  our  fervent  prayers  to  the  Su- 
preme Ruler  of  the  tjniverse  for  the  success  of  their 
embassy,  and  that  it  may  be  productive  of  peace  and 
happiness  to  our  common  country.  The  uniform 
tenor  of  your  conduct,  through  a  Ufe  useful  to  your 
fellow-citizens  and  honorable  to  yourself,  gives  a 
sure  pledge  of  the  sincerity  with  which  the  avowed 
objects  of  the  negotiation  wiU  be  pursued  on  your  part, 
and  we  earnestly  pray  that  similar  dispositions  may 
be  displayed  on  the  part  of  France.  The  differences 
which  unfortunately  subsist  between  the  two  nations, 
cannot  fail,  in  that  event,  to  be  happily  terminated. 
To  produce  this  end,  to  all  so  desirable,  firmness, 
moderation,  and  union  at  home,  constitute,  we  are 
persuaded,  the  surest  means.  The  character  of  the 
gentlemen  you  have  deputed,  and  still  more,  the 
character  of  the  Government  which  deputes  them, 
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are  safe  pledges  to  their  country,  that  nothing  in- 
compatible with  its  honor  or  interest,  nothing  incon- 
sistent with  our  obligations  of  good  faith  or  friend- 
ship to  any  other  nation,  will  be  stipulated. 

We  learn,  with  pleasure,  that  our  citizens,  with 
their  property,  trading  to  those  ports  of  St.  Domingo 
with  which  commercial  intercourse  has  been  renewed, 
have  been  duly  respected,  and  that  privateering  from 
those  ports  has  ceased. 

With  you,  we  sincerely  regret  that  the  execution 
of  the  sixth  article  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  with  Great  Britain,  an  article  pro- 
duced by  a  mutual  spirit  of  amity  and  justice,  should 
have  been  unavoidably  interrupted.  We  doubt  not  the 
same  spirit  of  amity,  and  the  same  sense  of  justice  in 
which  it  originated,  will  lead  to  satisfactory  explana- 
tions ;  and  we  hear  with  approbation  that  our  Minis- 
ter at  London  will  be  immediately  instructed  to  ob- 
tain them.  While  the  engagements  which  America 
has  contracted  by  her  treaty  with  Great  Britain, 
•  ought  to  be  fulfilled  with  that  scrupulous  punctuality 
and  good  faith  to  which  our  Government  has  ever 
so  tenaciously  adhered,  yet  no  motive  exists  to  in- 
duce, and  every  principle  forbids  us  to  adopt  a 
construction  which  might  extend  them  beyond  the 
instrument  by  which  they  are  created.  We  cherish 
the  hope  that  the  Government  of  Great  Britain  will 
disclaim  such  extension,  and  by  cordially  uniting 
with  that  of  the  United  States  for  the  removal  of  all 
difficulties,  will  soon  enable  the  boards  appointed 
under  the  sixth  and  seventh  articles  of  our  treaty 
with  that  nation,  to  proceed,  and  bring  the  business 
committed  to  them  respectively  to  a  satisfactory 
conclusion. 

The  buildings  for  the  accommodation  of  Congress, 
and  of  the  President,  and  for  the  public  offices  of 
the  Government  at  its  permanent  seat,  being  in  such 
a  state  as  to  admit  of  a  removal  to  that  District  by  the 
time  prescribed  by  the  act  of  Corigress,  no  obstacle, 
it  is  presumed,  will  exist  to  a  compliance  with  the 
law. 

With  you,  sir,  we  deem  the  present  period  critical 
and  momentous.  The  important  changes  which  are 
occurring,  the  new  and  great  events  which  are  every 
hour  preparing  in  the  political  world,  the  spirit  of 
war  which  is  prevalent  in  almost  every  nation  with 
whose  affairs  the  interests  of  the  United  States  have 
any  connection,  demonstrate  how  unsafe  and  preca- 
rious would  be  our  situation,  should  we  neglect  the 
means  of  maintaining  our  just  rights.  Respecting, 
as  we  have  ever  done,  the  rights  of  others,  America 
estimates  too  correctly  the  value  of  her  own,  and  has 
received  evidence  too  complete  that  they  are  only 
to  be  preserved  by  her  own  vigilance,  ever  to  permit 
herself  to  be  seduced  by  a  love  of  ease,  or  by  other 
considerations,  into  that  deadly  disregard  of  the 
means  of  self-defence,  which  could  only  result  from 
a  carelessness  as  criminal  as  it  would  be  fatal  con- 
cerning the  future  destinies  of  our  growing  Republic. 
The  result  of  the  mission  to  France  is,  indeed,  sir, 
uncertain.  It  depends  not  on  Anierica  alone.  The 
most  pacific  temper  will  not  always  ensure  peace. 
We  should  therefore,  exhibit  a  system  of  conduct  as 
indiscreet  as  it  would  be  new  in  the  history  of  the 
world,  if  we  considered  the  negotiation  happily  ter- 
minated because  we  have  attempted  to  commence  it, 
and  peace  restored  because  we  wish  its  restoration. 
But,  sir,  however  this  mission  may  terminate,  a  steady 
perseverance  in  a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  situation  of  our 
country,  is  an  obvious  dictate  of  duty     Experience, 


the  parent  of  wisdom,  and  the  great  instructor  of  na- 
tions, has  established  the  truth  of  your  position,  that, 
remotely  as  we  are  placed  from  the  belligerent  na- 
tions, and  desirous  as  we  are,  by  doing  justice  to  all, 
to  avoid  offence  to  any,  yet  nothing  short  of  the 
power  of  repelling  aggressions  will  secure  to  our 
country  a  rational  prospect  of  escaping  the  calamities 
of  war  or  national  degradation. 

In  the  progress  of  the  session,  we  shall  take  into 
our  serious  consideration  the  various  and  important 
matters  recommended  to  our  attention. 

A  life  devoted  to  the  service  of  your  country,  talents 
and  integrity  which  have  so  justly  acquired  and  so 
long  retained  the  confidence  and  affection  of  your  fel- 
low-citizens, attest  the  sincerity  of  your  declaration, 
that  it  is  your  anxious  desire  so  to  execute  the  trust 
reposed  in  you  as  to  render  the  people  of  the  United 
States  prosperous  and  happy. 

Begolved,  That  the  Speaker,  attended  by  the 
House,  do  present  the  said  Address. 

Messrs.  Maeshall,  Rutledge,  and  Sewall, 
were  appointed  a  committee  to  wait  on  the 
Peesident,  to  know  when  and  where  he  wonld 
be  ready  to  receive  the  Address ;  and  having 
performed  that  service,  reported,  that  the 
Peesident  had  appointed  to-morrow,  two 
o'clock,  for  that  purpose,  at  his  own  house. 

Delegate  from  Northrwest  Territory. 
Ordered,  That  the  credentials  of  William 
Hbnet  Haesison,  who  has  appeared  as  a  Dele- 
gate from  the  territory  of  the  United  States 
north-west  of  the  river  Ohio,  be  referred  to  the 
Committee  of  Elections;  and  that  they  be 
directed  to  report  whether  the  Territory  is  en- 
titled to  elect  a  Delegate  who  may  have  a  seat 
in  this  House. 


Tuesday,  December  10. 
Matthew   Clay,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Address  to  the  President. 
The  hour  having  arrived  which  the  Peesi- 
dent had  appointed,  Mr.  Speakee,  attended  by 
the  members  present,  proceeded  to  the  Presi- 
dent's house,  to  present  him  their  Address  in 
answer  to  his  Speech  at  the  opening  of  the 
present  session ;  and  having  returned,  the  Peesi- 
dent's  reply  thereto  was  read,  as  follows : 

Gentlemen  of  the  House  of  Representatives : 

This  very  respectful  address  from  the  Representa- 
tives of  the  people  of  the  United  States  at  their  first 
assembly,  after  a  fresh  election,  under  the  strong  im- 
pression of  the  public  opinion  and  national  sense,  at 
this  interesting  and  singular  crisis  of  our  public 
affairs,  has  excited  my  sensibility,  and  receives  my 
sincere  and  grateful  acknowledgments. 

As  long  as  we  can  maintain,  with  harmony  and 
affection,  the  honor  of  our  country,  consistently  with 
its  peace,  externally  and  internally,  while  that  is  at- 
tainable, or  in  war,  when  that  becomes  necessary, 
assert  its  real  independence  and  sovereignty,  and 
support  the  constitutional  energies  and  dignity  of  its 
government,  we  may  be  perfectly  sure,  under  the 
smiles  of  Divine  Providence,  that  we  shall  effectually 
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promote  and  extend  our  national  interests  and  happi- 
ness. 

The  applause  of  the  Senate  and  House  of  Repre- 
sentatives, so  justly  bestowed  upon  the  volunteers  and 
militia,  for  their  zealous  and  active  co-operation  with 
the  judicial  power,  which  has  restored  order  and  sub- 
mission to  the  laws,  as  it  comes  with  peculiar  weight 
and  propriety  from  the  Legislature,  cannot  fail  to 
have  an  extensive  and  permanent  effect,  for  the  sup- 
port of  Government,  upon  all  those  ingenuous  minds 
who  receive  delight  from  the  approving  and  ani- 
mating voice  of  their  oountrv. 

JOHN  ADAMS. 

United  States,  December  10. 

And  then,  the  House  adjonmed  tiU  to-morrow 
morning,  11  o'clock. 


Wednesday,  December  11. 
Henet  Lee,  from  Virginia,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

The  Direct  Tax  Law. 
Mr.  Hakpeb  said,  that  a  difficulty  had  arisen 
in  the  State  of  Pennsylvania,  relative  to  the  ex- 
ecution of  the  law  "  for  the  valuation  of  lands 
and  dwelling-houses,  and  for  the  enumeration 
of  slayes,  within  the  United  States,"  which  the 
Commissioners  for  that  State  did  not  conceive 
themselves  competent  to  decide  upon ;  that  the 
Commissioners  had  referred  the  case  to  the 
Secretary  of  the  Treasury,  whose  opinion  it 
was,  that  they  were  possessed  of  sufficient 
power  to  obviate  the  difficulties  complained  of; 
but  the  Commissioners,  on  again  taking  the 
subject  into  consideration,  were  still  of  opinion 
they  were  unable  to  act  without  legislative  aid, 
and  therefore  had  made  application  to  the  Com- 
mittee of  Ways  and  Means,  who,  Mr.  H.  said, 
had  directed  him  to  move  for  leave  to  bring  in 
a  bill,  further  to  amend  the  act  entitled  "  An 
act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  for  the  enumeration  of 
slaves  within  the  United  States,"  which  was 
granted. 

FranUng  Privilege  to  W.  E.  Ea/rrison. 

Mr.  Haepbe  laid  the  following  resolution  on 
the  table. 

Besolved,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill,  extending  the  privilege  of 
franking  to  W.  H.  Harrison,  a  delegate  from  the 
territory  of  the  United  States  north-west  of  the  river 
Ohio  and  making  provision  for  his  compensation. 

Mr.  H.  said,  that  according  to  law,  that  gen- 
tleman had  the  right  only  of  speaking  and  giv- 
ing his  opinion  upon  any  question  before  the 
House,  but  was  not  entitled  to  a  vote,  or  any 
other  privilege ;  but  as  the  privileges  of  a  mem- 
ber had  been  extended  on  a  former  occasion  to 
a  delegate  from  the  South-western  Territory,  he 
had  no  doubt  they  would  be  granted  on  the 
present. 
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Monday,  December  16. 
Thomas  HLaetley,  from  Pennsylvania,  and 
Joseph  Eogleston,  from   Virginia,  appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 


Wednesday,  December  18. 
Death  of  General  Washington. 

Mr.  Maeshall,  in  a  voice  that  bespoke  the 
anguish  of  his  lAnd,  and  a  countenance  expres- 
sive of  tlie  deepest  regret,  rose,  and  delivered 
himself  as  follows : 

Mr.  Speaker:  Information  has  just  been  re- 
ceived, that  our  illustrious  fellow-citizen,  the 
Commander-in-Chief  of  the  American  Army, 
and  the  late  President  of  the  United  States,  is 
no  more ! 

Though  this  distresang  intelligence  is  not 
certain,  there  is  too  much  reason  to  believe  its 
truth.  After  receiving  information  of  this  na- 
tional calamity,  so  heavy  and  so  afflicting,  the 
House  of  Representatives  can  be  but  iU  fitted 
for  public  business.  I  move  you,  therefore, 
they  adjourn. 

The  motion  was  unanimously  agreed  to ;  and 
then  the  House  adjourned  till  to-morrow  morn- 
ing, 11  o'clock. 

Thuesday,  December  19. 
Samuel    Goode,  from    Virginia,   appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Death  of  General  Washington. 

Mr.  Maeshall  addressed  the  Chair  as  fol- 
lows: 

Mr.  Speaker:  The  melancholy  event  which 
was  yesterday  announced  with  doubt,  has  been 
rendered  but  too  certain.  Our  Wasetington  is 
no  more !  The  Hero,  the  Sage,  and  the  Patriot 
of  America — the  man  on  whom  in  times  of 
danger  every  eye  was  turned  and  all  hopes  were 
placed — ^lives  now  only  in  his  own  great  ac- 
tions, and  in  the  hearts  of  an  aflfeotionate  and 
afflicted  people. 

If,  sir,  it  had  even  not  been  usual  openly  to 
testify  respect  for  the  memory  of  those  whom 
Heaven  had  selected  as  its  instruments  for  dis- 
pensing good  to  men,  yet  such  has  been  the  un- 
common worth,  and  such  the  extraordinary  ia- 
cidents  whicb  have  marked  the  life  of  him 
whose  loss  we  all  deplore,  that  the  whole 
American  nation,  impelled  by  the  same  feeUngs, 
would  call  with  one  voice  for  a  public  mani- 
festation of  that  sorrow  which  is  so  deep  and  so 
universal. 

More  than  any  other  individual,  and  as  much 
as  to  any  one  individual  was  possible,  bas  he 
contributed  to  found  this  our  wide-spreading  em- 
pire, and  to  give  to  the  Western  world  its  in- 
dependence and  its  freedom. 

Having  effected  the  great  object  for  which  he 
was  placed  at  the  head  of  our  armies,  we  have 
seen  him  converting  the  sword  into  the  plough- 
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share,  and  voluntarily  sinking  the  soldier  in  the 
citizen. 

When  the  debility  of  onr  federal  system  had 
become  manifest,  and  the  bonds  which  connect- 
ed the  parts  of  this  vast  contilient  were  dissolv- 
ing, we  have  seen  him  the  Chief  of  those 
patriots  who  formed  for  us  a  constitution,  which, 
by  preserving  the  Union,  will,  I  tnist,  substan- 
tiate and  perpetuate  those  blessings  our  Revolu- 
tion had  promised  to  bestow. 

In  obedience  to  the  general  voice  of  his  coun- 
try, calling  on  him  to  preside  over  a  great 
people,  we  have  seen  Mm  once  more  quit  the 
retirement  he  loved,  and  in  a  season  more 
stormy  and  tempestuous  than  war  itself,  with 
calm  and  wise  determination,  pursue  the  true 
interests  of  the  nation,  and  contribute,  more 
than  any  other  could  contribute,  to  the  estab- 
lishment of  that  system  of  policy  which  will,  I 
trust,  yet  preserve  our  peace,  our  honor,  and 
onr  independence. 

Having  been  twice  unanimously  chosen  the 
Chief  Magistrate  of  a  firee  people,  we  see  him 
at  a  time  when  his  re-election,  with  the  univer- 
sal suffrage,  could  not  have  been  doubted, 
affording  to  the  world  a  rare  instance  of  mode- 
ration, by  withdrawing  from  his  high  station  to 
the  peaceful  walks  of  private  life. 

However  the  public  confidence  may  change, 
and  the  public  affections  fluctuate  with  respect 
to  others,  yet  with  respect  to  him  they  have  in 
war  and  in  peace,  in  public  and  in  private  life, 
been  as  steady  as  his  own  firm  mind,  and  as 
constant  as  his  own  exalted  virtues. 

Let  us  then,  Mr.  Speaker,  pay  the  last  tribute 
of  respect  and  affection'to  our  departed  friend — 
let  the  Grand  Council  of  the  nation  display 
•those  sentiments  which  the  nation  feels. 

For  this  purpose  I  hold  in  my  hand  some 
resolutions,  which  I  wiU  take  the  liberty  to 
offer  to  the  House. 

Mr.  Mabshall  having  handed  them  in  at  the 
table,  they  were  read,  and  unanimously  agreed 
to  by  the  House,  in  the  words  following,  to 
wit: 

The  House  of  Representatives  of  the  United  States, 
having  received  intelligence  of  the  death  of  their 
highly  valued  fellow-citizen,  Geoegb  Washington, 
General  of  the  Armies  of  the  United  States,  and 
sharing  the  universal  grief  this  distressing  event  must 
produce,  unanimously  resolve: 

1.  That  this  House  will  wait  on  the  President  of 
the  United  States,  in  condolence  of  this  national 
calamity. 

2.  That  the  Speaker's  chair  be  shrouded  with 
black,  and  that  the  members  and  officers  of  the 
House  wear  mourning,  during  the  session. 

3.  That  a  joint  committee  of  both  Houses  be  ap- 
pointed to  report  measures  suitable  to  the  occasion, 
and  expressive  of  the  profound  sorrow  with  which 
Congress  is  penetrated  on  the  loss  of  a  citizen,  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his  coun- 
trymen. 

4.  That  when  this  House  acyoum,  it  will  adjourn 
until  Monday  next. 

Ordered,  That  Mr.  Mahbhall  and  Mr.  Smith 
be  appointed  a  committee  to  wait  on  the  Pbesi- 


DBNT  OF  THE  Unitbd  States,  to  know  when  and 
where  he  will  receive  this  House  for  the  pur- 
pose expressed  in  the  first  resolution. 

Ordered,  That  Mr.  Maeshall,  Mr.  Ceaik, 
Mr.  Henrt  Lbe,  Mr.  Egoleston,  Mr.  Smith, 
Mr.  Stone,  Mr.  Rtitledge,  Mr.  Abiel  Fostbe, 
Mr.  MuHLENBEEG,  Mr.  Van  Coetlandt,  Mr. 
Dwight  Fobtee,  Mr.  Feanklin  Davenpoet, 
Mr.  Claiboenb,  Mr.  Moeeis,  Mr.  John  Beown,  , 
and  Mr.  Taliafkebo,  be  a  committee,  jointly 
with  such  committee  as  may  be  appointed  on 
the  part  of  the  Senate,  for  the  purpose  express- 
ed in  the  third  resolution. 

Ordered,  That  the  Clerk  of  this  House  do 
acquaint  the  Senate  therewith. 

A  Message  was  received  from  the  Pebsidbnt 
or  the  United  States,  which,  together  with 
the  letter  accompanying  the  same,  was  read 
and  referred  to  the  committee  last  appointed, 
and  is  as  follows : 

Gentlemen  of  the  Senate,  and 

QenUemen  of  the  House  of  Hepreseniatives : 

The  letter  herewith  transmitted,  will  inform  you 
that  it  has  pleased  Divine  Providence  to  remove  from 
this  llfo  our  excellent  fellow-citizen,  George  Wash- 
ington, by  the  purity  of  his  character,  and  a  long 
series  of  services  to  his  country,  rendered  illustrious 
through  the  world.  It  remains  for  an  affectionate 
and  grateful  people,  in  whose  hearts  he  can  never 
die,  to  pay  suitable  honor  to  his  memory. 

JOHN  ADAMS. 

United  States,  Dec.  19,  1799. 

"  Mount  Vernon,  Dec.  15,  1799. 

"  Sir  :  It  is  with  inexpressible  grief  that  I  have  to 
announce  to  you  the  death  of  the  great  and  good 
General  Washington.  He  died  last  evening,  be- 
tween ten  and  eleven  o'clock,  after  a  short  illness  of 
about  twenty  hours.  His  disorder  was  an  inflam- 
matory sore  throat,  which  proceeded  from  a  cold,  of 
which  he  made  but  little  complaint  on  Friday.  On 
Saturday  morning,  about  three  o'clock,  he  became 
ill.  Doctor  Craik  attended  him  in  the  morning,  and 
Doctor  Dick,  of  Alexandria,  and  Doctor  Brown,  of 
Port  Tobacco,  were  soon  after  called  in.  Every 
medical  assistance  was  offered,  but  without  the  de- 
sired effect.  His  last  scene  corresponded  with  fie 
whole  tenor  of  his  lifej  not  a  groan,  nor  a  com- 
plaint, escaped  him  in  extreme  distress.  With  per- 
fect resignation,  and  in  fuU  possession  of  his  reason, 
he  closed  his  well  spent  life. 

"  I  have  the  honor  to  be,  sir,  your  most  obedient 
and  very  humble  servant, 

„^^    „  "TOBIAS  LEAE. 

ihe  President  of  the  United  States." 

Mr.  Mabshah,  from  the  committee  appomt- 
ed  to  wait  on  the  Pbebidenx  of  the  United 
States,  to  know  when  and  where  it  will  be  con- 
venient for  him  to  receive  this  House  in  con- 
dolence of  the  national  calamity,  reported  that 
the  committee  had,  according  to  order,  perform- 
ed that  service,  and  that  the  Peebidknt  signified 
to  them  it  would  be  convenient  for  him  to  re- 
ceive this  House  at  one  o'clock  this  afternoon, 
at  his  own  house. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  agreed  to  the  reso- 
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lution  passed  by  the  Hoase  of  Kepresentatives 
for  the  appointment  of  a  joint  committee  of 
botli  Houses  to  report  measures  suitable  to  the 
occasion,  and  expressive  of  the  profound  sorrow 
with  which  Congress  is  penetrated  on  the  loss 
of  a  citizen,  first  in  war,  first  in  peace,  and  first 
in  the  hearts  of  his  countrymen ;  and  have  ap- 
pointed Mr.  Dayton,  Mr.  Bingham,  Mr.  Dex- 
TEE,  Mr.  GuNN,  Mr.  Latjeanoe,  and  Mr.  Teaot, 
a  committee  on  their  part. 

The  Speakee,  attended  by  the  House,  then 
withdraw  to  the  house  of  the  Peesident  of 
TEra  United  States,  when  Mr.  Speakee  ad- 
dressed the  Peesident  as  foUows : 

SiK:  The  House  of  Representatives,  penetrated 
with  a  sense  of  the  irreparable  loss  sustained  by  the 
nation  in  the  death  of  that  great  and  good  man,  the 
illustrious  and  beloved  Washington,  wait  on  you,  sir, 
to  express  their  condolence  on  this  melancholy  and 
distressing  event. 

To  which  the  Peesident  replied  as  follows : 

Gentlemen  of  the  House  of  Representatives : 

I  receive,  with  great  respect  and  affection,  the  con- 
dolence of  the  House  of  Representatives,  on  the 
melancholy  and  affecting  event,  in  the  death  of  the 
most  iflustrions  and  beloved  personage  which  this 
country  ever  produced.  I  sympathize  with  you, 
with  the  nation,  and  with  good  men  through  the 
world,  in  this  irreparable  loss  sustained  by  us  all. 
JOHN  ADAMS. 
United  States,  Deo.  19,  1799. 


Monday,  December  23. 
Thomas  T.  Davis,  from  Kentucky;  Eobeet 
Williams,  from  North  Carolina;  and  John 
Dennis,  from  Maryland;  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
seats  in  the  House. 

Respect  to  the  Memory  of  General  Washington. 

Mr.  Maeshall,  from  the  joint  committee  ap- 
pointed to  report  what  testimony  of  respect 
ought  to  be  paid  to  the  memory  of  the  man  first 
in  war,  first  in  peace,  and  first  in  the  hearts  of 
his  countrymen,  made  a  report  in  part,  which 
he  delivered  in  at  the  table,  where  it  waa  twice 
read,  and  unanimously  agreed  to,  in  the  words 
following,  to  wit : 

Resohed^  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemr- 
hied.  That  a  marble  monument  be  erected  by  the 
United  States,  in  the  capitol,  in  the  city  of  Washing- 
ton, and  that  the  family  of  General  Washington  be 
requested  to  permit  bis  body  to  be  deposited  under 
it ;  and  that  the  monument  be  so  designed  as  to  com- 
memorate the  great  events  of  his  miUtary  and  politi- 
cal life. 

And  he  it  further  resolved,  That  there  be  a  funeral 
procession  from  Congress  Hall  to  the  German  Lu- 
theran Church,  in  honor  of  the  memory  of  General 
George  Washington,  on  Thursday,  the  26th 'in- 
stant, and  that  an  oration  be  prepared  at  the  request 
of  Congress,  to  be  delivered  before  both  Houses  on 
that  day,  and  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  desired 
to  request  one  of  the  members  of  Congress  to  pre- 
pare and  deUver  the  same. 


And  he  it  further  resolved.  That  it  be  recommend- 
ed to  the  people  of  the  United  States  to  wear  crape 
on  the  left  arm,  as  mourning  for  thirty  days. 

And  he  it  further  resolved,  That  the  President  of 
the  United  States  he  requested  to  direct  a  copy  of 
these  resolutions  to  be  transmitted  to  Mrs.  Washing- 
ton, assuring  her  of  the  profound  respect  Congress 
will  ever  bear  to  her  person  and  character ;  of  their 
condolence  on  the  late  afflicting  dispensation  of 
Providence ;  and  entreating  her  assent  to  the  inter- 
ment of  the  remains  of  General  George  Washing- 
ton, in  the  manner  expressed  in  the  first  resolution. 

And  he  it  further  resolved.  That  the  President  of 
the  United  States  be  requested  to  issue  a  procla- 
mation, notifying  to  the  p»ople  throughout  the 
United  States  the  recommendation  contained  in  the 
third  resolution. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
desire  their  concurrence. 

Previous  to  the  question  being  put  upon  the 
first  resolution,  Mr.  H.  Lee  of  Virginia,  rose, 
and  addressed  the  Chair  as  follows : 

Mr.  Speaker :  In  executing  the  task  assigned 
to  the  committee,  it  will  be  observed  much  re- 
mains to  be  done ;  so  far  as  they  have  gone, 
and  as  far  as  they  may  go,  one  hope  is  cherish- 
ed, that  whatever  is  done,  will  be  unanimously 
adopted. 

This  will  be  most  pleasing  to  our  constituents, 
and  most  honorable  to  the  character  we  all 
honor.  Out  of  a  wish  to  execute  in  the  best 
manner  the  direction  of  the  House,  a  difference 
of  opinion  will  naturally  prevail.  This  differ- 
ence of  opinion,  however  commendable,  upon 
ascertaining  the  mode  of  public  mourning, 
ought  to  be  suppressed  when  we  come  to  act ; 
for  unanimity  then  is,  as  I  before  stated,  most 
to  be  wished  for,  whether  the  feelings  of  our 
constituents,  or  our  intentions,  on  the  celebrity 
which  all  desire  to  give  to  the  high  occasion, 
govern. 

A  message  was  received  from  the  Setiate,  an- 
nouncing their  concurrence  in  the  report  of  the 
joint  committee  made  this  day ;  and  then  the 
House  adjourned  till  to-morrow  morning. 


Tuesday,  December  24. 
Bespeet  to  the  Memory  of  General  Washington. 

The  Speakee  informed  the  House  that,  con- 
formably to  the  resolution  of  Congress,  the 
President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  had  requested  Major 
General  Heney  Lee,  one  of  the  Representatives 
from  the  State  of  Virgmia,  to  prepare  and  de- 
liver a  funeral  oration  before  both  Houses,  on 
Thursday,  the  twenty-sixth  instant,  in  honor  of 
the  memory  of  Geoege  Washington,  late  Gene- 
ral of  the  Armies  of  the  United  States ;  and 
that  Mr.  Lee  had  been  pleased  to  accept  of  the 
appointment. 

And,  on  motion,  the  House  adjourned. 


Thuesday,  December  26. 
This  being  the  day  appointed  by  the  resolu- 
tion of  Congress  for  the  funeral  procession  in 
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honor  of  the  memory  of  Gkoege  Washington, 
late  General  of  the  Armies  of  the  United  States, 
the  House  proceeded  to  the  German  Lutheran 
Ohurch,  where  they  attended  the  funeral  orar 
tion,  prepared  and  delivered  on  the  occasion  by 
Mtgor  General  Lee,  one  of  the  members  of  this 
House  for  the  State  of  Virginia. 

The  House,  having  returned,  adjourned  until 
to-morrow  morning. 


Fbidat,  December  27. 
John  Fowler,  from  Kentucky,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Respect  to  the  Memory  of  General  Washington. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to 
wit: 

"  The  House  of  Representatives  of  the  United 
States,  highly  gratified  with  the  manner  in  which 
Mr.  Lee  has  performed  the  service  assigned  to  him 
under  the  resolution  desiring  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives 
to  request  one  of  the  members  of  Congress  to  pre- 
pare and  deliver  a  funeral  oration  on  the  death  of 
Geobob  Washington  ;  and  desirous  of  communicat- 
ing to  their  fellow-citizens,  through  the  medium  of 
the  press  those  sentiments  of  respect  for  the  charac- 
ter, of  gratitude  for  the  services,  and  of  grief  for  the 
death  of  that  illustrious  personage,  which,  felt  by  all, 
have  on  this  melancholy  occasion  been  so  well  ex- 


'  Resolved,  That  the  Speaker  present  the  thanks 
of  this  House  to  Mr.  Lee,  for  the  oration  deUvered 
by  him  to  both  Houses  of  Congress  on  Thursday,  the 
twenty-sixth  instant ;  and  request  that  he  will  per- 
mit a  copy  thereof  to  he  taken  for  publication  : " 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  unanimously  resolved  in 
the  aflSrmative. 


Monday,  December  30. 
Respect  to  the  Memory  of  General  Washington. 
The  Speaker  informed  the  House  that,  in 
pursuance  of  the  resolution  of  Friday  last,  he 
had  addressed  to  Major  General  Hbnrt  Lee, 
one  of  the  members  for  the  State  of  Virginia, 
the  following  letter : 

"  PmiiADELPHiA,  Dec.  27, 1799. 

"  Dear  Sm :  The  enclosed  resolutions,  which 
unanimously  passed  the  House  of  Representatives 
this  day,  will  make  known  to  you  how  highly  they 
have  been  gratified  with  the  manner  in  which  you 
have  performed  the  service  assigned  to  you,  in  pre- 
paring and  dehvering  a  funeral  oration  on  the  death 
of  General  Washington.  That  our  constituents  may 
participate  in  the  gratification  we  have  received, 
from  your  having  so  well  expressed  those  sentiments 
of  respect  for  the  character,  of  gratitude  for  the 
services,  and  of  grief  for  the  death  of  that  illustrious 
personage,  I  flatter  myself  you  will  not  hesitate  to 
comply  with  the  request  of  the  House,  by  furnishing 
a  copy  of  your  oration,  to  be  taken  for  publication. 

"  Allow  me,  while  performing  this  pleasing  task 
of  official  duty  in  communicating  an  act  of  the  Rep- 
resentatives of  the  people,  so  just  to  yon  and   so 


honorable  to  themselves,  to  embrace  the  opportunily 
to  declare  that  I  am,  personally,  with  great  esteem 
and  sincere  regard,  dear  sir,  your  friend  and  obedient 
servant, 

"  THEODORE  SEDGWICK. 
"The  Hon.  Maj.  Gen.  Lee." 

To  which  Mr.  Lee  had  replied  as  follows : 
"  Franklin  Coitrt,  Dec.  28,  1799. 

"  Dear  Sir  :  I  owe  to  the  goodness  of  the  House 
of  Representatives  the  honor  which  their  resolutions 
confer  on  my  humble  efibrts  to  execute  their  wish. 

"  I  can  never  disobey  their  will,  and  therefore  will 
furnish  a  copy  of  the  oration  delivered  on  the  late 
afflicting  occasion,  much  as  I  had  flattered  myself 
with  a  different  disposition  of  it. 

"  Sincerely  reciprocating  the  personal  considera- 
tions with  which  you  honor  me,  I  am,  very  respect- 
fully, sir,  your  friend  and  obedient  servant, 

"HENRY  LEE. 
"  The  Speaker  q/'rte  House  of  Reps" 

Mr.  Marshall,  from  the  joint  committee  ap- 
pointed to  consider  and  report  what  measures 
ought  to  be  adopted  in  honor  of  the  memory  of 
General  "Washington,  made  another  report  in 
part,  which  was  unanimously  agreed  to  by  the 
House,  in  the  words  following,  to  wit : 

Jfiesolved,  by  the  Senate  and  House  of  RepresefUativet 
of  the  United  States  in  Congress  assernbUd,  That  it 
be  recommended  to  the  people  of  the  United  States 
to  assemble  on  the  twenty-second  day  of  Febmaiy 
next,  in  such  numbers  and  maimer  as  may  be  con- 
venient, publicly  to  testify  their  grief  for  the  death 
of  General  George  Washington,  by  suitable  eulo- 
gies, orations,  and  discourses,  or  by  pnblic  prayers. 

And  be  it  further  resolved,  That  ibe  President  of 
the  United  States  he  requested  to  recommend  the 
same,  by  a  proclamation  for  that  purpose. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
desire  their  concurrence. 


Thitksdat,  January  2,  1800. 
Kiohaed  Dobbs  Spaight,  from  North  Caro- 
lina, appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat. 

Petition  of  Free  Blacks. 

Mr.  Walk  presented  a  petition  of  Absalom 
Jones  and  othei-s,  free  men  of  color,  of  the  city 
and  county  of  Philadelphia,  praying  for  a  re- 
vision of  the  laws  of  the  United  States  relative 
to  the  slave  trade ;  of  the  act  relative  to  fugi- 
tives from  justice ;  and  for  the  adoption  of  such 
measures  as  shaU  in  due  course  emancipate  the 
whole  of  their  brethren  from  their  present 
situation ;  which  he  moved  to  have  referred  to 
the  committee  appointed  to  inquire  whether 
any  and  what  alterations  ought  to  be  made  in 
the  existing  law  prohibiting  the  dave  trade 
from  the  United  States  to  any  foreign  place  or 
country.  • 

The  petitioners,  after  mentioning  their  sense 
of  the  bounties  of  Providence  in  their  freedom, 
and  the  happiness  they  felt  under  such  a  form 
of  Government,  represent  that  they  cannot  but 
be  impressed  with  the  hardships  under  which 
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numbers  of  their  color  labored,  who  they  con- 
ceived equal  objects  of  representation  and  at- 
tention with  themselves  or  others  under  the 
constitution.  That  the  solemn  compact,  the 
constitution,  was  violated  by  the  trade  of  kid- 
napping, carried  on  by  the  people  of  some  of 
the  Southern  States  on  the  shores  of  Maryland 
and  Delaware,  by  which  numbers  were  hurried 
into  holes  and  cellars,  torn  from  their  families 
and  transported  to  Georgia,  and  there  inhumanly 
exposed  to  sale,  which  was  degrading  to  the 
dignified  nature  of  man.  That  by  these  and 
other  measures  injurious  to  the  human  species, 
there  were  700,000  blacks  now  in  slavery  in  these 
States.  They  stated  their  application  to  Con- 
gress to  be,  not  for  the  immediate  emancipa- 
tion of  the  whole,  knowing  that  their  degraded 
state  and  want  of  education  would  render  that 
measure  improper,  but  they  ask  an  amelioration 
of  their  hard  situation.  They  prayed  that  the 
act  called  the  fugitive  bUl,  which  was  very 
severe  on  that  race  of  people,  might  be  con- 
sidered ;  also  that  the  African  slave  trade  might 
be  put  a  stop  to. 

Mr.  Waln  moved  its  reference  to  the  com- 
mittee appointed  to  prohibit  carrying  on  the 
slave  trade  to  any  foreign  place  or  country. 

Mr.  EuTLEDGB  thought  any  reference  at  all 
very  improper ;  he  hoped  it  would  be  laid  on 
the  table,  and  with  a  view  never  to  be  called 
up  hereafter.  Petitions  of  this  sort  had  re- 
peatedly come  before  the  House,  only  with  the 
diflferenoe  of  transfer  of  hands.  When  the 
Congress  sat  at  New  York,  they  spent  much 
time  and  attention  on  the  subject,  but  no  sooner 
had  it  been  decided  that  nothing  could  be  done, 
than  the  same  scenes  were  acted  over  again  by 
repeatedly  petitioning.  Those  gentlemen  who 
used  to  come  forward,  to  be  sure,  had  not 
avowedly  come  forward  again,  but  had  now  put 
it  into  the  hands  of  the  black  gentlemen.  They 
now  tell  the  House  these  people  are  in  slavery 
— I  thank  God  they  are!  if  they  were  not, 
dreadful  would  be  the  consequences.  They  say 
they  are  not  represented.  To  be  sure  a  great 
number  of  them  are  not.  Farther,  they  say 
they  are  sent  to  the  Southern  States.  Who  can 
prevent  that  ?  Persons  possessing  slaves  have 
a  right  to  send  them  there  if  they  choose.  They 
tell  you  that  they  are  brought  from  Africa. 
This  matter  is  in  a  train  to  be  prevented,  the 
subject  being  now  in  the  hands  of  a  committee. 
Already  had  too  much  of  this  new-fangled 
French  philosophy  of  liberty  and  equality  found 
its  way  and  was  too  apparent  among  these 
gentlemen  in  the  Southern  States,  by  which 
nothing  would  do  but  their  hberty.  This  ap- 
peared to  be  the  intention  of  the  petition,  but 
he.  supposed  the  people  of  the  Eastern  States 
had  felt  as  much  in  having  them  among  them 
as  those  of  the  Southern  States  in  losing  them, 
and  therefore  he  believed  gentlemen  from  those 
parts  would  vote  with  them.  However,  he  con- 
sidered this  subject  very  improper  and  uncon- 
stitutional to  discuss,  and,  from  the  ill  effects  it 
might  produce,  should  say  no  more. 


Mr.  Waln  thought  the  gentleman  mistaken 
as  to  the  nature  of  the  petition ;  it  related  but 
two  grievances :  one  was  the  operation  of  the 
fugitive  act,  by  which  free  men  were  earned 
and  sold  into  slavery,  and  the  other  was  the 
slave  trade.  He  did  not  wish  to  enter  into 
general  principles,  because  he  conceived  it  as 
improper  as  any  gentleman,  but  he  could  see  no 
good  reason  why  the  petition  might  not  be 
committed ;  eveiy  petition  presented  to  the 
House  ought  to  receive  that  attention,  and  a 
rejection  of  the  present  without  examination 
could  have  no  good  effect. 

Mr.  Smilie  was  much  surprised  at  the  opposi- 
tion of  the  gentleman  from  South  Carolina  to 
the  reference.  To  be  sure  a  great  part  of  what 
these  people  asked,  as  far  as  he  was  acquainted 
with  it,  was  out  of  their  power  to  grant,  but 
there  was  much  of  the  petition  which  was 
within  the  power  of  the  House.  So  far  as  they 
had  power,  he  considered  it  the  duty  of  the 
House  to  attend  and  grant  relief.  He  could 
wish  to  drop  some  ideas  on  the  situation  of 
those  people,  but  felt  a  contrary  impulse  fi-om 
motives  of  prudence.  However,  he  must  con- 
sider them  as  a  part  of  the  human  species, 
equally  capable  of  suffering  and  enjoying  with 
others,  and  equally  objects  of  attention,  and 
therefore  they  had  a  claim  to  be  heard. 

Mr.  Otis  hoped  the  petition  would  not  be 
committed ;  he  had  never  seen  a  petition  pre- 
sented under  a  more  dangerous  and  impleasant 
aspect.  It  appeared  to  be  subscribed  by  a  num- 
ber of  individuals  who  were  incapable  of  writ- 
ing their  names,  or  of  reading  the  petition,  and, 
a  fortiori,  of  digesting  the  principles  of  it.  It 
therefore  was  a  petition  of  certain  men  made 
out  by  other  men,  who  ought  to  have  come 
forward  themselves,  but  had  forborne.  To  en- 
courage a  measure  of  the  kind  would  have  an 
irritating  tendency,  and  must  be  mischievous  to 
America  very  soon.  It  would  teach  them  the 
art  of  assembling  together,  debating,  and  the 
like,  and  would  soon,  if  encouraged,  extend  from 
one  end  of  the  Union  to  the  other.  A  great 
part  of  the  petition  was  improper,  and  the  other 
part,  entirely  unnecessary.  No  particular  ob- 
ject or  evils  were  pointed  out  in  the  fugitive 
law,  but  the  truth  was,  they  wanted  a  repeal  of 
the  law.  Although,  he  thanked  God  he  had  no 
slaves,  nor  ever  wished  to  possess  any,  yet  he 
thought  the  subject  ought  not  to  be  meddled 
with  by  the  General  Government,  and  if  any 
grievances  existed,  they  were  properly- and  only 
objects  of  legislation  in  the  several  States.  It 
was  the  duty,  and  he  thought  the  interest  of 
the  States,  while  they  were  kept  in  servitude, 
to  ameliorate  their  situation  as  much  as  con- 
sisted with  security.  He  thought  those  who 
did  not  possess  that  species  of  property  had 
better  leave  the  regulation  of  it  to  those  who 
were  cursed  with  it.  However,  it  was  unjust 
to  intermeddle  with  it  to  the  injury  of  the  pos- 
sessors. 

Mr.  H.  Leb  observed  that  gentlemen  were 
sent  to  that  House  to  preserve  the  rights  of  lie 
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people  and  the  rights  of  property.  That  pro- 
perty which  the  people  of  the  Southern  States 
possess  consisted  of  slaves,  and  therefore  Con- 
gress had  no  authority  but  to  protect  it,  and 
not  take  measures  to  deprive  the  citizens  of  it. 
He  said  he  held  himself  not  second  to  any 
gentleman  in  a  genuine  attachment  to  the  rights 
of  humanity,  but  he  could  not  believe  that  great 
ends  would  be  answered  by  the  reference  of  the 
petition,  but  much  evil  might  accrue.  It  con- 
tained sentiments  which  he  thought  it  would  be 
highly  improper  so  far  to  encourage.  One  ob- 
ject prayed  for  in  this  petition  was  now  in  thei 
hands  of  a  committee ;  let  that  committee  re- 
port respecting  the  Guinea  trade,  let  it  be  en- 
tirely obliterated ;  to  that  he  would  agree  with 
all  his  heart,  but  he  hoped  the  House  would 
never  intermeddle  with  the  property  of  any  of 
the  citizens.  Instead  of  voting  with  the  worthy 
member  who  wished  it  to  lie  on  the  table,  he 
would  have  it  returned  to  the  gentleman  who 
presented  it,  as  the  only  eflfectual  means  of 
checking  an  injurious  practice. 

Mr.  Rtttledoe,  in  addition  to  his  former  argu- 
ments, observed,  that  so  improper  was  it  to 
consider  this  subject  that  some  of  the  States 
would  never  have  adopted  the  federal  form  of 
Government  if  it  had  not  been  secured  to  them 
that  Congress  would  never  legislate  on  the  sub- 
ject of  slavery.  Inasmuch,  therefore,  as  it  might 
rouse  the  jealousy  and  fears  of  those  States,  the 
least  attention  paid  to  it  might  do  mischief. 

Mr.  Thatohbe  said  that  gentlemen  generally 
set  out  wrong,  on  this  subject,  and  leave  off 
about  half  right ;  they  debated  till  they  were 
almost  tired,  and  then  the,  petition  was  not  to 
be  committed.  If  Congress  had  not  power  to 
legislate  on  the  African  trade,  then  why  did 
they  say  it  was  with  a  committee?  If  they 
had  power,  where  was  the  impropriety  of  re- 
ferring, at  least  that  part  which  could  be  con- 
sidered ?  Would  any  gentleman  say  that  it  was 
policy  not  to  legislate  about  700,000  enemies  in 
the  very  body  of  the  United  States?  While 
they  were  slaves  they  were  enemies.  He  de- 
clared a  greater  evil  than  the  very  principle 
could  not  exist;  it  was  a  cancer  of  immense 
magnitude,  that  would  some  time  destroy  the 
body  politic,  except  a  proper  legislation  should 
prevent  the  evil.  It  must  come  before  the 
House  sooner  or  later.  Then  why  postpone  it? 
It  was  true  the  Eastern  States  were  now  suffer- 
ing from  the  streams  which  issued  from  this 
gi'eat  and  dangerous  fbuntain,  but  the  evil  ought 
to  be  stopped,  ere  it  become  too  strong. 

Mr.  Beown,  of  Rhode  Island,  said  he  was  in 
hopes  that  every  member  belonging  to  the 
Northern  States  would  have  seen  by  this  time 
the  impropriety  of  encouraging  slaves  to  come 
from  the  Southern  States  to  reside  as  vagabonds 
and  thieves  among  them,  and  have  been  tired 
of  the  bad  policy.  No  subject  surely  was  so 
likely  to  cause  a  division  of  the  States  as  that 
respecting  slaves.  He  did  not  hold  a  slave  in 
the  world,  he  said,  but  he  was  as  much  for  sup- 
porting the  rights  and  property  of  those  who 


did,  as  though  he  was  a  slave  owner.  He  con- 
sidered this  as  much  personal  property  as  a  fann 
or  a  ship,  which  was  incontestably  so.  He 
went  into  a  view  of  the  federal  compact,  to 
argue  the  impropriety  of  legislating  on  the  sub- 
ject. This  petition,  he  said,  did  not  come  from 
the  blacks,  but  from  a  combination  of  people 
who  had  troubled  Congress  for  many  years  past, 
and  he  feared  never  would  cease.  He  did  not 
fear  the  power  of  the  700,000  enemies  that  the 
gentleman  had  pointed  out,  since  there  were 
five  millions  to  withstand  them  :  they  could  at 
any  time  subdue  them.  He  begged  that  the 
gentleman,  who  put  the  petition  on  the  table, 
might  be  desired  to  take  it  back  again.  He 
was  sorry  to  see  the  commitment  supported  by 
two  such  worthy  members  of  the  House,  both 
good  Federalists.     [A  laugh.] 

Mr.  Wain  contended,  that  at  least  the  House 
had  the  power  of  legislating  on  the  state  of  free 
blacks  as  well  as  other  people,  and  on  the  slave 
trade,  much  of  which  was  still  carrying  on  from 
Ehode  Island,  Boston  and  Pennsylvania.  This 
ought  to  be  looked  into.  He  denied  that  any 
idea  had  ever  entered  his  mind  on  presenting 
the  petition  either  to  debate  on  the  subject,  or 
to  will  an  emancipation  of  the  slaves.  Gentle- 
men from  the  Southern  States  appeared  to  la- 
ment there  were  so  many  among  them,  but 
their  conduct  was  very  contrary  to  their  decla- 
ration. 

Mr.  Hill  thought  if  any  evil  existed  under 
any  law  now  in  force,  a  committee  ought  to  be 
appointed,  to  examine  into  and  correct  it :  but 
he  hoped  the  petition  would  not  be  committed. 
It  was  to  be  lamented  that  this  kind  of  prop- 
erty did  exist ;  but  it  did  exist,  and  was  sanc- 
tioned by  the  constitution.  That  being  the 
case,  the  House  ought  to  set  their  faces  against 
any  innovations  on  it,  either  directly  or  indi- 
rectly. 

Mr.  Demjis  rose,  he  said,  principally  because 
he  conceived  the  petition  implicated  the  justice 
of  the  States  of  Maryland  and  Delaware,  re- 
specting the  abominable  practice  of  kidnapping. 
In  justice  to  the  State  he  represented,  he  must 
say  that  none  of  this  evU  was  atti-ibutable  to 
that  State,  because  they  had  enacted  extremely 
penal  laws  to  stop  it.  He  wished  the  petition 
to  lie  on  the  table,  because  the  objects  of  it  ap- 
peared to  be  extremely  multifarious,  and  he  be- 
lieved but  few  members  knew  its  contents,  from 
the  different  opinions  they  had  advanced.  He 
wished  them  to  have  an  opportunity  of  exam- 
ining it. 

Mr.  Randolph  hoped  that  the  conduct  of  the 
House  would  be  so  decided  as  to  deter  the  pe- 
titioners, or  any  persons  acting  for  them,  ft-om 
ever  presenting  one  of  a  similar  nature  hereaf- 
ter. The  effects  must  be  extremely  injurious. 
He  did  wish  that  the  conduct  of  the  House 
would  have  been  so  indignant  as  to  have  pass- 
ed it  over  without  discussion.  He  should  not, 
therefore,  say  any  thing  that  would  tend  to  en- 
courage that  discussion.  The  constitution  had 
put  it  out  of  the  power  of  the  House  to  do  any 
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thing  in  it,  and  tlierefore  he  hoped  the  motion 
for  a  reference  wonld  be  lost  by  a  decided  ma- 
jority, and  this  be  the  last  time  the  business  of 
the  House  would  be  entered  upon,  and  the  in- 
terest and  feelings  of  the  Southern  States  be 
put  in  jeopardy,  by  similar  applications. 

Mr.  Christie  said  the  gentleman  was  mista- 
ken, if  he  thought  it  would  he  the  last  time, 
for  a  certain  society  had  thought  it  their  duty 
to  present  petitions  of  this  nature  to  Congress 
every  year  since  he  was  acquainted  with  it; 
but  he  hoped  this,  which  came  from  that  source, 
but  through  other  hands,  would  have  the  fate 
of  all  the  rest,  and  go  under  the  table  instead 
of  upon  it.  As  to  the  fugitive  law,  he  would 
■wish  <t  to  be  taken  up,  and  if  no  other  mem- 
ber moved  it,  he  should ;  but  not  for  the  pur- 
pose of  repeal  or  weakening,  but  to  make  it 
stronger.  There  was  now  a  fine  laid  upon  any 
person  who  should  harbor  a  black,  knowing 
him  or  her  to  he  a  slave;  he  wished  the  provi- 
sion should  be  that  the  persons  harboring  should 
know  that  he  or  she  was  not  a  slave.  He  men- 
tioned the  great  desire  of  his  State  to  prevent 
kidnapping,  for  which  their  laws  were  very 
severe. 

Mr.  Haepee  had  hoped  that  the  House  so 
well  understood  this  subject,  as  to  the  people 
who  instigated  the  petitioners  to  come  forward, 
who  well  knew  that  nothing  could  be  done  by 
Congress,  as  to  decide  on  it  instantly.  This 
was  the  act  of  a  religious  body  of  people  whose 
fanaticism  leads  them  to  think  it  a  bounden 
duty  to  come  to  the  House  every  year,  though 
they  now  come  in  a  diffbrent  name.  By  this 
measure  they  had  discharged  their  duty ;  all 
that  now  remained  was  for  the  House  to  dis- 
charge theirs.  He  hoped,  from  the  present 
time,  they  should  merely  let  the  petition  be 
read  and  pass  it  over  in  silence — for  he  ex- 
pected that  society  would  continue  presenting 
petitions.  The  obvious  tendency  of  agitating 
this  question  would  only  be  to  create  discon- 
tent in  a  class  of  people  whom  it  was  out  of  the 
power  of  the  Legislature  to  change  the  situa- 
tion of.  He  called  upon  gentlemen  to  say 
whether  a  temper  of  revolt  was  not  more  per- 
ceptible in  that  quarter?  It  was;  and  what 
was  the  cause  of  it  hut  that  they  were  not  let 
alone  by  those  people ;  but  if  others  would  dis- 
turb them,  he  hoped  at  least  that  House  would 
cease  to  do  it. 

Mr.  Dana  said  if  the  petition  before  the 
House  contained  nothing  but  a  farago  of  the 
French  metaphysics  of  liberty  and  equality,  he 
should  think  that  it  was  likely  to  produce  some 
of  the  dreadful  scenes  of  St.  Domingo,  Or  if 
he  believed  it  was  only  the  effects  of  a  religious 
fanaticism  in  a  set  of  men  who  thought  they 
were  doing  their  duty,  though  he  thought  the 
subject  quite  out  of  the  power  of  Congress,  he 
might  be  disposed  to  think  it  quite  wrong. 
But  when  he  perceived  a  petition,  addressed  in 
language  which  was  very  decent,  and  which  ex- 
pressly declared  that  the  petitioners  did  not 
wish  the  House  to  do  what  was  inconsistent 


with  the  constitution,  but  only  asked  an  ame- 
lioration of  the  severities  under  which  people 
of  their  color  labored,  he  thought  it  ought  to 
be  received  and  committed.  He  did  not  think 
the  gentleman  who  presented  it  ought  to  with- 
draw it,  nor  was  he  the  least  culpable,  but  exe- 
cuted a  duty  he  conceived  him.  bound  to. 

Mr.  JoNBS  said  the  petition  threw  so  much 
aspersion  upon  the  State  he  represented  (Geor- 
gia) that  he  must  think  it  his  duty  to  rise. 
Why  was  that  State  to  be  selected  out  from  all 
others  ?  Howler,  he  should  follow  the  peti- 
tion in  its  parts,  in  order  to  show  that  the  pe- 
titioners actually  had  asked  what  it  was  not  in 
the  power  of  the  House  to  legislate  upon — 
emancipation.  It  was  said  to  merely  affect  the 
slave  trade. 

First,  the  petitioners  contemplated  that  those 
people  (the  slaves)  ought  to  be  represented, 
"  with  lis  and  the  rest  of  the  citizens  of  the 
United  States."  Then  they  speak  of  the  Fed- 
eral compact,  in  which  they  consider  those  peo- 
ple as  interested  in  common  with  others,  under 
these  words:  "we,  the  people  of  the  United 
States  of  America,"  &c.  I  would  ask  gentle- 
men whether,  with  all  their  philanthropy,  they 
would  wish  to  see  those  people  sitting  by  their 
sides  deliberating  in  the  councils  of  the  nation  ? 
He  presumed  not.  They  go  on  farther  and  say, 
"  "We  do  not  ask  for  the  immediate  emancipa- 
tion of  aU,  but  we  ask  you  to  prepare  the  way 
for  the  oppressed  to  go  free,  that  every  yoke 
might  be  broken,  thus  keeping  up  the  princi- 
ple to  do  unto  others  as  you  would  they  should 
do  unto  you."  The  words  need  only  be  read  to 
convince  every  man  what  is  the  tendency  of 
their  request.  The  gentleman  farther  says  that 
T00,000  men  are  in  bondage.  I  ask  him  how  he 
would  remedy  this  evil  as  he  calls  it  ?  but  I  do 
not  think  it  is  any  evil ;  would  he  have  these 
people  turned  out  in  the  United  States  to  rav- 
age, murder,  and  commit  every  species  of  crime? 
I  believe  it  might  have  been  happy  for  the 
United  States  if  these  people  had  never  been  in- 
troduced amongst  us,  but  I  do  believe  that 
they  have  been  immensely  benefited  by  com- 
ing amongst  us.  It  was  the  British  Govern- 
ment that  transmitted  them  down  to  us  when 
in  a  colonized  state ;  but  being  here,  and  being 
the  property  of  individuals,  after  obtaining  our 
common  liberty,  and  forming  our  Federal  com- 
pact, property  and  safety  were  guarantied  to 
every  individual  and  State  in  the  confedera- 
tion. How  then  can  this  House  meddle  with 
that  part  of  our  property  ?  The  General  Gov- 
ernment has  no  power  over  it.  With  respect 
to  that  part  of  the  petition  which  said  that  these 
people  were  crowded  into  cellars  and  transported 
to  Georgia,  Mr.  J.  informed  the  House  that  the 
importation  to  that  State  by  sea  had  been  pro- 
hibited ;  none  had  come  there  by  sea  for  many 
years,  and  offenders  against  that  law  were  fined 
£100  sterling  for  each  individual  thus  intro- 
duced. He  hoped  the  petition  would  be  treated 
vrith  the  contempt  it  merited,  and  thrown  un- 
der the  table. 
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Mr.  RuTLEDOE  rose  to  move  that  the  question 
might  be  decided  by  yeas  and  na^a.  It  was  a 
practice  he  generally  was  against,  and  scarcely 
ever  moved,  but  he  considered  this  of  impor- 
tance suflSoient  to  demand  it.  It  was  a  question 
in  which  the  interests  of  a  great  number  of  peo- 
ple in  this  country  were  involved.  He  had  no 
doubt  it  would  be  lost  by  a  very  great  majority, 
and  he  thought  it  would  have  a  good  effect  to 
be  recorded  by  how  vast  a  majority  it  would  be 
lost.  He  thought  it  would  be  some  consolation 
to  his  constituents,  when  he  returned  home,  to 
say  how  few  of  the  House  of  Representatives 
were  the  supporters  of  this  dangerous  petition. 

Mr.  Waln  said  if  he  had  known  that  this  pe- 
tition would  have  caused  so  much  alarm,  he  cer- 
tainly should  hav^  desired  the  petitioners  not 
to  present  it ;  but  if  they  had  still  thought  it 
necessary  and  been  desirous  of  it,  he  should,  as 
he  then  thought  it  within  the  power  of  legisla- 
tion, and  still  thought  so,  have  presented  it. 
He  thought  it  his  duty,  whenever  any  individ- 
ual conceived  himself  injured  by  a  law,  to  re- 
ceive his  petition,  and  he  thought  himself  in  no 
wise  implicated  in  the  manner,  form,  or  subject 
of  the  petition,  or  answerable  for  it  as  contain- 
ing his  opinions.  If  it  should  be  supposed  that 
the  assertions  in  the  petition  were  unfounded, 
or  bore  too  hard  on  a  certain  State,  the  only 
way  to  ascertain  that  fact  was  by  referring  to  a 
committee,  that  the  necessary  inquiries  might 
be  reported.  He  again  declared  his  disapproba- 
tion at  this  subject  undergoing  any  discussion, 
nor  would  it  have  taken  place  had  not  the  gen- 
tleman from  South  Carolina  commenced  it. 

Mr.  Platt  conceived  that  6very  thing  which 
was  brought  before  that  House  ought  to  be 
committed,  unless  there  was  manifest  indecency 
in  the  language,  or  it  should  appear  that  the  re- 
lief prayed  for  could  not  be  granted  consistently 
with  the  power  of  the  House.  In  his  opinion, 
except  one  of  these  two  causes  prevented,  it  un- 
questionably ought  to  be  thus  disposed  of.  As 
for  indecency  of  expression,  he  could  perceive 
none,  either  in  the  petition,  or  in  the  arguments 
of  the  gentlemen  who  advocated  its  reference. 
A  third  reason  indeed  might  be  mentioned, 
which  was,  that  the  persons  whose  names  were 
signed  did  not  give  consent  to  the  petition  and 
therefore  it  was  not  their  act.  Neither  of  these 
reasons  was  proved  to  have  existed. 

Although,  agreeably  to  the  constitution.  Con- 
gress could  not  make  any  laws  to  prevent  the 
emigration  or  importation  of  any  persons  whom 
the  several  States  should,  at  the  adoption  there- 
of think  proper  to  admit,  yet  Congress  could, 
and  had  made  laws  relative  to  fugitives  from 
justice  and  previous  to  the  year  1800.  It  was 
this  law  they  prayed  the  amelioration  of,  and 
that  the  power  of  persons  over  their  slaves 
might  be  limited,  and  that  the  law  might  be  so 
amended  as  to  prevent  its  violation.  It  was  for 
that,  and  not  for  the  general  abolition  of  sla- 
very they  prayed,  and  surely  they  ought  to  be 
heard ;  their  prayer  ought  to  be  committed  for 
that  purpose. 


He  disclaimed  the  least  desire,  but  an  abhor- 
rence, of  any  principle  that  would  rob  persons 
of  their  property,  but  at  the  same  time  he  was 
not  such  a  dupe  to  words  as  to  be  of  the  opinion 
held  up  by  a  gentleman,  that  because  the  French 
had  used  the  words  "reason"  and  "philoso- 
phy" he  should  discard  them,  and  with  them 
humanity. 

■  Mr.  Thatcher  thought  that  to  make  us9  of 
the  incapacity  of  these  people  to  read  or  write, 
as  an  argument  against  committing  their  peti- 
tion, must  arise  out  of  prejudice  in  his  colleague 
against  the  general  object,  or  he  surely  never 
would  have  resorted  to  such  pitiful,  and  he 
might  say,  mean,  virulent  remarks.  [Mr.  T. 
was  here  called  to  order.]  This  was  certainly  a 
"  new-fangled  doctrine."  But  the  reason  why 
they  could  not  write  was  because  of  the  degraded 
state  of  their  minds  for  want  of  education; 
many  of  them,  perhaps,  in  their  youth  were  in 
slavery. 

The  gentleman  from  Georgia  had  objected  to 
the  reference  because  the  petition  contained  a 
system  of  facts  which  Tie  mid  was  not  true  ? 
He  (Mr.  T.)  believed  they  were  true,  and  thn,9 
the  dispute  was  in  issue.  How  was  this  to  be 
ascertained  but  by  inquiry  ?  If  the  State  of 
Georgia  should  prove  themselves  innocent  of 
that  black  stain,  it  would  be  to  their  honor. 
But  no,  said  the  gentlemen,  "  We  will  not  have 
it  examined  into,  because  it  will  make  us  out  to 
be  as  Itlaelc  as  the  petitioners  themselves?  " 

Mr.  Edmond  observed  that  the  gentleman 
from  South  Carolina  had  called  for  the  yeas 
and  nays  for  a  particular  purpose,  to  wit,  that 
it  should  be  seen  how  few  voted  for  this  inter- 
meddling with  the  property  of  the  people  in  the 
Southern  States.  Mr.  E.  said  he  should  vote 
for  the  reference,  and  as  that  opinion  would  be 
attached  to  his  conduct,  his  reasons  ought  to 
accompany  his  vote.  He  should  be  as  far  from 
wishing  to  affect  the  property  of  the  citizens  as 
any  gentleman,  much  less  should  he  wish  to 
affect  the  constitution.  This  appeared  to  him 
to  be  a  very  respectful  petition ;  it  mattered  not 
wheliher  the  people  were  black  or  white  ;  the 
petition  only  was  to  be  regarded,  and  not  the 
color  of  the  persons,  who,  representing  theif 
grievances,  asked  for  such  a  relief  as  the  consti- 
tution could  afford  them.  Surely  then,  every 
measure  ought  to  be  adopted  to  alleviate  their 
sufferings.  Was  it  consistent  that  the  House, 
instead  of  a  reasonable  and  patient  attention, 
should  come  forward  and  treat  this  complaint 
with  an  inattention  which  passion  only  could 
dictate?  Was  contempt  the  way  to  recom- 
mend attachment  to  the  Government  ?  This  fer- 
ment and  scorn  could  not  be  necessary,  but  he 
was  sure  it  was  highly  improper  and  inconsis- 
tent. 

Mr.  Gallatin  said  that  in  his  opinion  there 
were  many  parts  of  the  petition  exceptionable, 
but  not  being  so  much  acquainted  with  it  as 
might  be  necessary  to  form  a  decision,  he  could 
not  say  whether  or  not  it  was  in  the  power  of 
the  House  to  legislate  on  it.    However,  seeing 
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this  much  in  the  situation  with  other  petitions, 
he  felt  disposed,  and  shorJd  vote  for  its  refer- 
ence. If  it  should  appear  improper  for  Con- 
gress to  legislate  on  it,  then  the  committee 
would  so  report.  He  said  he  was  not  satisfied 
that  there  was  no  grievance  to  which  the  House 
could  apply  a  remedy  ;  he  thought  there  was 
such  a  part.  He  remembered  a  petition  from 
Delaware  once  on  one  of  the  complaints,  that  of 
kidnapping  free  negroes ;  therefore,  he  conceiv- 
ed it  was  truth,  and  could  be  no  insult  to  the 
States  of  Delaware  and  Maryland  to  mention  it. 
If  so,  surely  an  effectual  remedy  ought  to  be  ap- 
plied. In  the  former  State  he  believed  they  had 
made  the  punishment  death,  and  yet  the  evil 
was  not  prevented,  if  the  complaints  of  the  pe- 
titioners were  true. 

Mr.  Waxn  then  withdrew  his  former  motion, 
and  moved  "  that  so  much  of  the  petition  as  re- 
lated to  the  slave  trade  carried  on  from  any 
part  of  the  United  States  to  any  foreign  place 
or  country  ;  and  so  much  of  the  said  petition 
as  respected  fugitives  from  justice,  or  escaped 
from  their  masters,  be  referred  to  the  com- 
mittee appointed  on  the  12th  day  of  December 
last  on  the  subject  of  the  slave  trade." 

Mr.  EuTLEDGE  appealed  to  the  Ohair  to  know 
whether  the  motion  was  in  order. 

Mr.  Speakeb  said,  perhaps,  that  was  the  only 
deliberative  body  in  the  world  where  a  motion, 
having  been  made,  seconded,  and  debated,  could 
be  withdravni  by  either  the  mover  or  seconder. 
But  it  had  been  a  practice  in  that  House  so  to 
do,  and  there  was  no  rule  against  it.  The  mo- 
tion was  therefore  perfectly  agreeable  to  order. 

Mr.  RuTLEDGtE  then  moved  an  adjournment, 
which  was  carried — ^yeas  47,  nays  35. 


Feidat,  January  3. 
Benjamin  Hugee,  from  South  Carolina,  ap- 
peai'ed,  was  qualified,  and  took  his  seat. 

Petition  of  Free  Blacks. 

The  House  resumed  the  unfinished  business 
of  yesterday,  on  the  resolution  for  referring  cer- 
tain parts  of  the  petition  of  Absalom  Jones  and 
others,  when 

Mr.  KiTTLBDaE  rose  to  explain  his  reasons  for 
moving  the  adjournment  yesterday,  as  not  hav- 
ing arisen  from  a  desire  of  protracting  the  de- 
bate, but  because  he  conceived  the  Chair  mis- 
understood him  on  the  point  of  order.  When 
he  submitted  the  question  of  order  to  the  Chair, 
it  appeared  from  the  decision  to  be  the  Speaker's 
opinion  that  the  question  was,  whether  a  mem- 
ber had  a  right  to  withdraw  a  motion  in  that 
situation  or  not.  He  knew  that  right  to  exist, 
but  he  doubted  of  the  competency  of  the  House 
to  refer  parts  of  a  petition,  and  not  the  whole. 
In  his  opinion  it  ought  not  to  be  referred,  or,  if 
BO,  the  whole  ought  to  be  referred  generally. 
He  mentioned  a  petition  which  was  last  session 
presented  from  Northampton  County,  praying 
the  repeal  of  the  alien  and  sedition  laws,  but  in 
their  general  zeal  in  the  pursuance  of  those  ob- 


jects severally,  other  laws  were  found  fault  with, 
particularly  those  relating  to  measures  of  de- 
fence. These  were  thought  to  be  improper  for 
a  reference  ;  on  which  a  motion  was  made  to 
refer  a  part,  but  it  was  then  thought  the  peti- 
tion could  not  be  divided.  He  submitted  to  the 
gentleman  from  Pennsylvania  a  very  easy  mode 
of  acquiring  the  object,  which  was  by  with- 
drawing the  petition  and  advising  the  petitioners 
to  present  one  conformable  to  the  decision,  and 
within  the  constitutional  power  of  the  House. 
Gentlemen  wei%  mistaken  in  saying  that  peti- 
tions of  this  kind  came  anpually.  The  session 
before  last  the  subject  was  referred  to  a  com- 
mittee, who  made  a  suitable  report  upon  it,  and 
in  order  to  prevent  the  continual  debate,  it  was 
resolved  to  be  a  proper  object  of  Judicial,  and 
not  of  Legislative  cognizance.  This  brought 
the  matter  to  such  an  understanding  that  he 
hoped  he  would  have  heard  no  more  of  it.  It 
appeared  to  have  had  the  good  efiect  of  prevent- 
ing any  application  dming  the  sitting  of  last 
session. 

The  Speakee  said  the  question  of  order,  as 
now  explained  by  the  member  from  South  Oa- 
rohna,  was  not  understood  by  the  Chair.  From 
all  the  examination  and  the  fruits  of  inquiry 
which  the  Chair  had  since  acquired,  it  appeared 
not  to  be  unusual  to  refer  parts  of  a  subject,  for 
parts  of  the  Peesident's  Speech  had  been  re- 
ferred ;  also,  parts  of  petitions  had  frequently 
been  referred ;  on  which  account  the  opinion  of 
the  Chair  at  present,  unless  an  appeal  shoidd  be 
made  to  the  House,  was,  that  the  motion  of  the 
gentleman  from  Pennsylvania  was  perfectly  in 
order. 

Mr.  "Waln  said  it  would  have  been  very 
agreeable  to  him  that  the  question  should  have 
been  taken  on  the  motion  first  made  to  the 
House ;  but,  on  hearing  the  warmth  with  which 
it  was  contested,  and  willing  to  remove  the 
jealousy  of  several  gentlemen  in  the  House,  he 
thought  it  best  to  alter  the  motion  to  their 
wishes. 

It  had  been  suggested  that  to  withdraw  the 
petition  for  its  modification,  would  be  an  easy 
way  to  acquire  the  object.  He  thought  it  en- 
tirely unnecessary  to  withdraw  it  in  this  stage 
of  business.  Although  he  could  have  wished 
the  words  objected  to  had  never  been  inserted, 
yet  he  was  not  prepared  to  say  that  the  peti- 
tioners had  no  right  to  use  them.  It  appeared 
that  these  people's  sentiments  accorded  with 
those  of  the  gentlemen  who  opposed  the  refer- 
ence. They  wished  to  obtain  a  removal  of  this 
great  evil  when  proper :  those  gentlemen  called 
it  an  eva  which  they  could  wish  to  get  rid  o^ 
but  they  think  it  cannot  be  done.  Mr.  W.  said 
he  should  not  have  objected  to  a  resolution  im- 
porting that  it  would  be  improper  to  legislate 
on  the  subject  of  slavery,  but  so  far  as  relates  to 
the  bad  traffic,  and  the  practice  of  kidnapping, 
they  ought  to  be  examined  by  a  committee. 
On  these  accounts  he  was  not  authorized,  nor 
was  he  inclined  to  withdraw  the  petition. 

He  was  in  hopes  the  gentleman  from  South 
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Oarolina  would  not  have  desisted  from  his  mo- 
tion for  calling  the  yeas  and  nays  ;  that  gentle- 
man .wished  the  House  to  show  the  world  that 
this  petition  was  so  irritating  and  alarming  as  to 
merit  universal  contempt  and  abhorrence.  He 
believed  this  gentleman  was  mistaljen  as  to  the 
small  number  he  supposed  would  vote  for  its 
commitment,  and  therefore  wished  he  would 
renew  the  motion  on  the  question  as  modified. 

Mr.  GooDE  then  observed  that  as  a  public  dis- 
cussion had  taken  place  upon  this  subject — one 
from  which  he  thought  Congress  precluded  by 
the  constitution,  and  one  which  materially  af- 
fected the  interest  and  perhaps  the  safety  of  a 
gi-eat  portion  of  the  United  States,  and  particu- 
larly of  his  constituents,  he  thought  it  his  duty 
not  only  to  give  his  negative  in  the  usual  man- 
ner, but  to  call  for  the  pointed  disapprobation 
of  the  House,  and  proposed  to  amend  the  reso- 
lution by  adding  the  following  words  : 

"  And  that  the  parts  of  the  said  petition  which  in- 
vite Congress  to  legislate  upon  subjects  from  which 
the  General  Government  is  precluded  by  the  consti- 
tution, have  a  tendency  to  create  disquiet  and  jeal- 
ousy, and  ought  therefore  to  receive  the  pointed  dis- 
approbation of  this  House." 

Mr.  Thatcher  s.aid  it  was  the  first  time  that 
he  had  ever  known  any  petition  or  part  of  a  pe- 
tition receive  the  "pointed  disapprobation  of 
the  House  "  by  a  resolution,  even  though  the 
object  of  it  was  not  within  the  power  of  the 
House.  Several  petitions  had  been  received 
upon  which  the  House  had  no  power.  He  re- 
ferred to  the  petition  of  John  Churchman,  in 
December  1791,  praying  the  patronage  of  Gov- 
ernment to  facilitate  his  discovery  of  the  longi- 
tude, by  enabling  him  to  undertake  a  voyage  to 
BaflSn's  Bay.  It  was  reported  that  great  incon- 
venience operated  to  prevent  the  grant  prayed 
for,  and  no  money  was  allowed,  yet  no  mem- 
ber moved  a  censure  upon  the  petitioner.  Was 
it  a  desirable  object  to  do  away  a  great  evil  ?  It 
was  professed  to  be  the  wish  of  several  gentle- 
men to  eradicate  it.  No  gentleman  in  the  House 
but  appeared  desirous  of  embracing  it  with  all 
his  heart.  These  people  only  wished  the  evil 
destroyed,  but  did  not  point  out  the  form.  He 
was  willing,  for  the  sake  of  argument,  to  admit 
that  slavery  did  exist  and  was  sanctioned  by  the 
laws  and  constitution  of  the  United  States  ;  he 
did  not  believe  the  fact,  but  as  some  other  gen- 
tlemen did,  he  would  admit  it  for  the  present. 
Surely  it  would  be  desirable  that  this  great  evil 
should  be  destroyed,  if  it  could  be  done  with- 
out injury,  nay,  with  advantage,  to  the  posses- 
sors. Did  the  petition  go  any  farther  than 
this  ?  It  did  not.  The  second  person  in  the 
Government  of  the  United  States  had  devised 
a  means  to  procure  this  object,  as  also  had  a 
certain  learned  professor.  If  4t  was  therefore 
the  desire,  as  avowed,  of  those  gentlemen,  and 
an  equitable  means  had  been  devised  to  acquire 
it,  would  the  reference  of  a  petition  which  made 
that  request  be  improper,  or  would  it  be  impoli- 
tic in  gentlemen  to  examine  these  plans,  and 
if  eligible  bring  about  their  execution  ?    Cer- 


tainly not.  Even  if  a  certain  sum  of  money 
was  wanting,  he  did  not  believe  the  House  would 
refuse  to  appropriate  it.  Who  would  with- 
hold a  few  dollars  from  his  purse  to  facilitate 
it  ?  Then,  while  such  are  the  propositions,  a 
petition  in  behalf  of  its  accomplishment  ought 
to  be  heard  ;  if  it  be  not,  it  must  fix  a  national 
indignity  and  stigma  which  ages  of  good  actions 
could  never  wipe  away. 

Mr.  Dana  was  not  of  the  opinion  of  a  num 
her  of  gentlemen,  that  the  House  ought  to  ex- 
press its  indignation  against  these  petitions. 
The  indignation  of  that  House  ought  to  be  li- 
mited to  certain  objects  ;  it  might  be  expressed 
against  an  offending  nation,  but  he  much  doubt- 
ed whether  it  became  it  to  express  that  high 
sensation  against  any  individuals.  He  thought 
no  circumstance  could  occur  which  called  for 
such  condescension,  and  therefore  he  could  not 
approve  of  words  so  strongly  expressed  upon  an 
occasion  comparatively  so  trivial.  If  the  gen- 
tleman from  Virginia  would  so  convey  his  ideas 
as  to  express  the  impropriety  of  those  subjects 
for  the  consideration  of  this  House,  he  was  wiH- 
iug  to  agree  with  him. 

Mr.  KuTLBDGE  thought  it  a  little  extraordi- 
nary that  when  gentlemen  from  some  parts  of 
the  Union  were  positively  assured  that  very 
serious,  nay,  dreadful  effects,  must  be  the  inevi- 
table consequence  of  their  discussion  on  this  sub- 
ject, they  still  would  persist.  He  used  strong 
words,  he  said,  because  no  others  would  be  ap- 
propriate. Gentlemen  recommended  the  sub- 
ject to  be  calmly  argued.  Would  gentlemen 
feel  calm  if  measures  were  taken  to  destroy  most 
of  their  property  ?  Would  calmness  be  consist- 
ent if  entering  wedges  were  prepared  to  ruin 
the  property  of  whole  estates  ?  If  ever  it  was 
justifiable  to  be  warm  on  any  subject  in  the 
House,  it  surely  was  on  an  occasion  like  the 
present,  when  imminent  danger  was  in  view. 
Yes,  we  deem  this  as  an  entering  wedge  to  an 
inevitable  loss  of  our  property,  if  persisted  in. 
It  appeared  by  the  gentleman's  arguments  that 
he  had  just  been  reading  the  opinions  of  his 
brother  philosopher,  Brissot. 

Three  emissaries  from  St.  Domingo  appeared 
in  the  hall  of  the  Convention,  demanding  the 
emancipation  of  their  species  from  slavery.  The 
Convention  were  told  it  would  operate  as  an 
entering  wedge  that  would  go  to  the  destruc- 
tion of  property,  and  the  loss  of  one  of  the  finest 
islands  in  the  world  ;  that  it  would  be  murder- 
ous in  the  extreme  ;  that  it  would  open  scenes 
which  had  never  been  practised  since  the 
destruction  of  Carthage  ;  that  a  whole  rich 
country  would  be  buried  in  blood  ;  that  thou- 
sands would  instantly  he  reduced  to  abject  pe- 
nury ;  that  the  first  towns  in  that  fine  island 
would  be  reduced  to  a  heap  of  ashes.  But  those 
gentlemen  said  no,  it  cannot  be,  all  our  desires 
originate  in  philanthropy — we  wish  to  do  good  1 
But,  sir,  we  have  lived  to  see  these  dreadful 
scenes.  These  hoiTid  effects  have  succeeded 
what  was  conceived  once  to  be  trifling.  Most 
important  consequences  may  be  thie  result,  al- 


DEBATES  OE  CONGKESS. 


44S 


Januast,  1800.] 


Petition  of  Free  Slachs, 


though  gentlemen  little  apprehend  it.  But  we 
know  the  situation  of  things  there,  although 
they  do  not,  and  knowing  we  deprecate  it. 
There  have  been  emissaries  amongst  us  in  the 
Southern  States  ;  they  have  begun  their  war 
upon  us  ;  an  actual  organization  has  commenc- 
ed ;  we  have  had  them  meeting  in  their  club 
rooms,  and  debating  on  that  subject,  and  deter- 
minations have  been  made.  It  might  be  wrong 
in  me  to  mention  these  things,  because  many  of 
those  people  can  read  and  write,  and  will  be  in- 
formed of  what  I  am  now  saying,  which  they 
think  I  did  not  know,  but  knowing,  I  am  deter- 
mined to  make  nse  of. 

Sir,  I  do  believe  that  persons  have  been  sent 
from  France  to  feel  the  pulse  of  this  country,  to 
know  whether  these  are  the  proper  engines  to 
make  use  of :  these  people  have  been  talked  to ; 
they  have  been  tampered  with,  and  this  is  going 
on.  They  now  will  see  that  the  argument  has 
been  agitated  in  the  Legislature  ;  that  the  sub- 
ject of  emancipation  has  been  discussed.  Is  not 
this  extremely  wrong,  when  gentlemen  are  told 
how  much  it  puts  our  property  at  hazard.  Al- 
though these  people  are  unable  to  do  any  harm, 
yet  the  work  will  be  done  by  gentlemen  in  this 
House,  they  must  be  answerable  for  the  mischief. 

Before  I  had  the  honor  of  a  seat  in  this  House, 
one  question  which  was  agitated  by  the  people 
was,  how  do  the  General  Legislature  regard  this 
species  of  property  ?  I  said,  our  brethren  in 
the  Northern  States  are  willing  to  leave  this 
business  entirely  to  us  who  possess  it — they  will 
not  intermeddle.  I  did  hope  that  they  never 
would  take  the  lead  in  any  arguments  of  this 
dangerous  tendency.  But,  as  gentlemen  have 
gone  into  this  business,  I  lind  I  am  compelled 
to  use  arguments  which  otherwise  ought  not  to 
be  mentioned. 

I  recollect  that  gentlemen  in  Trance  used  ar- 
guments like  the  gentleman  from  Massachusetts  : 
"  We  can  indemnify  these  proprietors."  But 
how  did  they  do  it,  or  how  can  it  be  done  ? — 
Not  at  all.  Farther,  we  were  told  these  things 
would  take  place,  we  need  not  be  alarmed  ;  it 
was  inevitable  ;  that  it  was  reasonable  and  un- 
avoidable. Sir,  it  never  will  take  place.  There 
is  one  alternative  which  will  save  us  from 
it,  but  that  alternative  I  deprecate  very  much ; 
that  is,  that  we  are  able  to  take  care  of  our- 
selves, and  if  driven  to  it,  we  wiU  take  care  of 
ourselves. 

Mr.  Jones  had  hoped  that  the  decision  of 
Congress  when  sitting  at  New  York  would  have 
put  a  final  stop  to  any  future  applications,  and 
the  councils  of  the  United  States  would  have 
been  troubled  no  farther  with  them.  It  was 
justly  and  wisely  proved  that  it  was  a  difficulty 
unfit  for  Congress  to  attempt,  on  account  of 
the  extremely  difierent  local  circumstances  and 
species  of  property  possessed  by  the  Northern 
and  Southern  members,  who  were  aU  met  in 
one  convention.  However,  he  must  do  justice 
to  the  candor  of  some  gentlemen  from  the 
North,  who  had  vindicated  their  right  to  this 
property.    Mr.  J.  did  not  think  there  was  any 
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more  probability  of  discovering  an  eligible  and 
just  mode  of  acquiring  the  object  of  emancipa- 
tion, than  there  was  in  the  case  referred  by  the 
gentleman  to  Mr  Churchman's  discovery  of 
longitude.  All  researches  into  these  attempts 
were  illusory,  and  both  alike  impracticable  at 
this  time,  if  ever  they  would  be.  However, 
he  was  certain  that  the  honorable  gentleman's 
manner  of  treating  the  subject  would  give  rise 
to  a  just  jealousy  in  those  parts  of  the  United 
States  whose  property  consisted  only  in  slaves. 
As  to  the  Stite  he  represented,  as  he  before 
said,  a  very  heavy  penalty  was  the  fine  on  each 
slave  imported,  and  killing,  maiming,  or  ill- 
treating  them  was  punished  severely  by  the 
whites.  He  could  not  think  but  the  arguments 
of  some  gentlemen  must  originate  from  impro- 
per motives. 

Mr.  Edmond  could  not  conceive  any  danger 
from  committing  this  petition,  whatever  alarms 
some  gentlemen  had  apprehended.  But  as  gen- 
tlemen apprehended  so  much  danger  from  com- 
mitting certain  parts  of  the  petition,  he  would 
be  willing  to  quiet  these  alarms,  arid  do  every 
thing  reasonable  by  expressing  an  idea  that 
Congress  would  not  legislate  upon  what  be- 
longed not  to  them.  The  amendment  at  first 
proposed,  he  professed  himself  much  opposed 
to,  upon  the  ground  that  the  House  were  about 
to  express  a  pointed  disapprobation  towards  the 
petitioners,  which  he  conceived  wrong,  because 
no  censure  could  be  due  where  a  petition  was 
respectfully  addressed.  But  as  .now  modified 
he  had  no  objection  to  adopt  the  amendment; 
not  that  he  conceived  it  important,  but  because 
it  tended  to  quiet  the  minds  of  some  gentlemen 
in  the  House. 

Mr.  Walit  again  said,  that  it  was  not  his  in- 
tention to  advocate  the  emancipation  of  slaves, 
bnt  only  to  ameliorate  their  state.  He  there- 
fore would  cheerfully  consent  to  the  amend- 
ment as  amended. 

Consent  being  given  by  the  mover  to  incor- 
porate the  amendment  with  the  original  resolu- 
tion, it  was  now  all  before  the  House  in  the 
form  of  one  resolution. 

Mr.  Thatohek  said,  as  an  abstract  proposi- 
tion, he  should  have  no  objection  ;  he  thought 
the  House  ought  to  give  no  countenance  to 
any  thing  that  it  could  not  legislate  on  by  the 
constitution  ;  but  as  he  did  not  believe  the  pe- 
tition contained  any  such  proposition,  he  must 
adhere  to  his  former  sentiments,  and  could  not 
consent  to  the  incorporation  of  the  words.  As 
amended,  he  disliked  it  much  less  than  before, 
but  he  did  not  like  it  as  connected  with  the  fli-st 
motion. 

Mr.  J.  Beown  asked  whether  it  was  in  order 
for  a  gentleman  to  speak  five  or  six  times. 

Mr.  Thatohbb  said  he  had  spoken  but  once 
on  this  question.  The  gentleman  from  Rhode 
Island  need  not  be  afraid,  for  he  was  not  now 
going  to  say  much  about  slavery,  which  was 
the  nearest  to  his  heart.  Mr.  T.  was  fully  of 
the  opinion  that  the  House  had  a  right  to  take 
up  the  subject,  and  give  it  a  full,  free,  and  deli- 
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berate  discussion,  but  this  did  not  appear  to  be 
the  general  opinion.  As  he  was  opposed  to  the 
motion,  as  amended,  he  was  willing  his  name 
should  appear  against  it,  even  though  no  other 
gentleman  should  think  fit  to  vote  with  him. 

Mr.  Gallatin  conceived  that  there  certainly 
were  parts  of  the  petition  over  which  that  House 
had  no  power,  for  though  the  petitioners  did 
not  pl-ay  for  emancipation  to  be  completed  im- 
mediately, yet  they  anticipated  that  it  would 
some  time  be  done,  and  their  prayer  included 
a  wish  that  the  House  would  take  a  preparatory 
step.  As  to  the  amendment,  although  he  did 
not  like  the  wording  of  it  altogether,  he  had  no 
objection  to  the  principle,  and  therefore  should 
vote  for  it ;  for  he  thought  it  right  to  say  that 
it  was  improper  for  the  House  to  legislate  on 
the  subject.  What  was  not  specifically  acknow- 
ledged by  the  constitution,  in  his  opinion,  car- 
ried with  it  a  doubt  upon  which  the  Legislature 
ought  not  to  enter. 

Mr.  Thatohee  called  for  a  division  of  the 
question. 

Mr.  Nicholas,  on  this,  expressed  some  em- 
barrassment as  to  giving  his  vote,  on  which  he 
moved  to  strike  out  the  latter  part.  The  same 
appeared  to  pervade  the  minds  of  several  gen- 
tlemen. 

Mr.  WALir,  therefore,  to  relieve  the  House 
from  the  situation,  withdrew  his  acquiescence 
to  the  amendment,  so  as  to  leave  the  questions 
distinct.  The  yeas  and  nays  had  been  several 
times  moved  .diiring  the  embarrassed  state  of 
the  House,  but  were  only  taken  once,  to  wit, 
on  the  amendment  to  the  proposition  : 

"And  that  the  parts  of  the  said  petition  which  in- 
vite Congress  to  legislate  upon  suhjects  from  which 
the  General  Government  is  precluded  by  the  consti- 
tution, have  a  tendency  to  create  disquiet  and  jeal- 
ousy, and  ought  therefore  to  receive  no  encouragement 
or  countenance  from  this  House." 

The  question  was  taken,  that  the  House  do 
agree  to  the  same,  and  resolved  in  the  afiirma- 
tive — yeas  85,  nay  1,  as  follows  : 

Yeas. — Willis  Alston,  George  Baer,  Theodoras 
Bailey,  Bailey  Bartlett,  James  A.  Bayard,  John 
Bird,  Phanuel  Bishop,  Jonathan  Brace,  John  Brown, 
Robert  Brown,  Christopher  G.  Champlin,  Gabriel 
Christie,  Matthew ,  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  George  Dent,  William  Edmond,  Joseph 
Eggleston,  Lucas  Elmendorph,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  John  Fowler,  Jonathan  Free- 
man, Albert  GaHatin,  Henry  Glenn,  Samuel  Goode, 
Chauncey  Goodrich,  Eliznr  Goodrich,  William  Gor- 
don, Edwin  Gray,  Andrew  Gregg,  Roger  Griswold, 
William  Barry  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Joseph  Heister,  Archibald  Hen- 
derson, William  H.  Hill,  David  Holmes,  Benjamin 
Huger,  James  H.  Imlay,  George  Jackson,  James 
Jones,  Aaron  KitcheU,  Henry  Lee,  Nathaniel  Macon, 
John  Marshall,  Lewis  R.  Morris,  Anthony  New,  JoLn 
Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott,  Har- 
rison 0.  Otis,  Robert  Page,  Josiah  Parker,  Jonas 
Piatt,  Leven  Powell,  John  Randolph,  John  Read, 
John    Rutledge,   junior,    Samuel    Sewall,    WiUiam 


Shepard,  Richard  Stanford,  David  Stone,  Thomas ' 
Sumter,  Benjamin  Taliaferro,  John  Chew  Thomas, 
Richard  Thomas,  John  Thompson,  Abram  Trigg, 
Philip  Van  Cortlandt,  Peleg  Wadsworth,  Robert 
Wain,  Robert  Williams,  Lemuel  Williams,  and  Heniy 
Woods. 
Nay. — George  Thatcher. 

And  then  the  main  question,  to  agree  to  the 
said  motion,  as  amended,  being  taken,  it  was  re- 
solved in  the  affirmative. 


TtTESDAT,  January  7. 
James  Sheape,  of  New  Hampshire,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 


Fbiday,  February  7. 

Case  of  Jonathan  Bobbins, 

The  following  Message  and  documents  were 

received  from  the  Peesidknt  op  the  United 

States,  which  were  read,  and  ordered  to  lie  on 

the  table : 

Gentlemen  of  the  Hfmse  of  Hepresentatives : 

In  consequence  of  your  request  to  me,  conveyed  in 
your  resolution  of  the  fourth  of  this  month,  I  directed 
the  Secretary  of  State  to  lay  before  me  copies  of  the 
papers  intended.  These  copies,  together  with  his  re- 
port, I  now  transmit  to  the  House  of  Representatives, 
for  the  consideration  of  the  members. 

JOHN  ADAMS. 
UhitBd  States,  Feb.  7,  1800. 

Department  of  State, 

February  6,  1800. 
The  Secretary  of  State  has  prepared,  as  directed, 
and  now  respectfully  submits  to  the  President  of  the 
United  States,  copies  of  the  papers  which  probably 
"were  contemplated  by  the  House  of  Representatives, 
in  their  resolve  of  the  4th  instant ;  although  no  re- 
quisition, as  the  resolve  supposes,  has  ever  been 
receiv«d,  nor  any  communication  made  to  the  Judge 
of  the  District  Court  of  South  Carolina,  concerning 
any  man  by  the  name  of  Jonathan  Robblns.  But  by 
the  proceedings  before  that  Judge,  as  they  have  been 
published,  it  appears  that  a  seaman  named  Thomas 
Nash,  the  subject  of  the  British  Minister's  requisition, 
did  assume  the  name  of  Jonathan  Robbins,  and  make 
oath  "  that  he  was  a  native  of  the  State  of  Connecti- 
cut, and  bom  in  Danbury,  in  that  State."  The  Sec- 
retary, therefore,  besides  the  copy  of  the  requisition, 
and  the  copies  of  his  letter  to  the  Judge  of  the  Disr 
trict  Court  of  South  Carolina,  and  of  the  Judge's  an- 
swer, has  prepared,  and  herewith  encloses,  copies  of 
the  certificates  of  the  selectmen  and  town  clerk  of 
Danbury,  and  extracts  of  letters  from  Admiral  Sir 
Hyde  Parker,  satisfactorily  proving  that  the  Thomas 
Nash,  calling  himself  Jonathan  Robbins,  who,  on  the 
requisition  of  the  British  Minister,  was  delivered  by 
the  Judge  aforesaid,  with  the  assent  of  the  President 
of  the  United  States,  was  not  an  American  citizen, 
but  a  native  Irishman,  who  to  his  other  crimes  added 
perjury,  in  the  '  hope,  thereby,  to  escape  the  punish- 
ment due  to  piracy  and  murder.  The  original  certi- 
ficates of  the  selectmen  and  townclerk  of  Danbury 
are  in  the  Secretary's  possession ;  and  he  has  com- 
pared the  extract  of  AcUniral  Parker's  letter  to  Mr. 
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Liston  with  the  original,  and  the  extract  of  the  Ad- 
miral's letter  to  the  British  Consul  at  Charleston,  with 
the  passage  as  recited  in  the  Consul's  original  letter 
to  Mr.  Liston. 

All  which  is  respeotftilly  snhmitted. 

TIMOTHY  PICKERING. 

Copy  of  a  note  from  Rohert  Liston,  Esq.,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  His 
Britannic  Majesty,  to  Timothy  Pickering,  Secre- 
tary of  State  of  the  United  States. 

Philadelphia,  May  23,  1799. 
R.  Liston  presents  his  respects  to  Col.  Pickering, 
Secretary  of  State.  A  seaman  of  the  name  of  Thomas 
Nash  haying  heen  committed  to  jail  in  Charleston, 
South  Carolina,  at  the  instance  of  His  Majesty's  Con- 
sul there,  on  suspicion  of  his  having  been  .an  accom- 
plice in  the  piracy  and  murder  committed  on  board 
His  Majesty's  ship  Hermione,  and  information  of  the 
circumstance  having  been  transmitted  to  Vice  Ad- 
miral Sir  Hyde  Parker,  a  cutter  was  despatched  to 
Charleston,  with  an  officer  on  board  to  whom  the 
man  was  well  known,  in  order  that  his  person  might 
he  identified,  and  that  he  should  be  carried  to  the 
West  Indies  for  trial.  But  on  the  application  of  the 
Consul  for  the  restoration  of  Nash,  in  conformity  to 
the  treaty  of  1794,  Judge  Bee  and  the  Federal  At- 
torney were  of  opinion  that  he  could  not  with  pro- 
priety be  delivered  up,  without  a  previous  requisition 
on  my  part  made  to  the  Executive  Government  of  the 
United  States.  *May  I  therefore  request,  sir,  that 
you  will  be  pleased  to  lay  this  matter  before  the 
President,  and  procure  his  orders  that  the  said  Tho- 
mas Nash  be  delivered  up  to  justice. 


Letter  from  the  Secretary  of  State  to  Judge  Bee. 

Department  of  State, 

PhUadelpJiia,  June  3,  1799. 
Sek  :  Mr.  Liston,  the  Minister  of  His  Britannic  Ma- 
jesty has  requested,  that  Thomas  Nash,  who  was  a 
seaman  on  board  the  British  frigate  Hermione,  and 
who,  he  is  informed,  is  now  a  prisoner  in  the  jail  of 
Charleston,  should  be  delivered  up.  I  have  stated 
the  matter  to  the  President  of  the  United  States.  He 
considers  an  offence  committed  on  board  a  public  ship 
of  war,  on  the  high  seas,  to  have  been  committed 
within  the  jurisdiction  of  the  nation  to  whom  the  ship 
belongs.  Nash  is  charged,  it  is  understood,  with 
piracy  and  murder,  committed  by  him  on  board  the 
above  mentioned  British  frigate,  on  the  high  seas, 
and  consequently  within  the  jurisdiction  of  His  Bri- 
tannic Majesty ;  and  therefore,  by  the  27th  article  of 
the  Treaty  of  Amity  with  Great  Britain,  Nash  ought 
to  be  delivered  up,  as  requested  by  the  British  Minis- 
ter, provided  such  evidence  of  his  criminality  be  pnv 
dnced  as,  by  the  laws  of  the  United  States  or  of  Sout^ 
Carolina,  would  justify  his  apprehension  and  com- 
mitment for  trial,  if  the  offence  had  been  committed 
within  the  jurisdiction  of  the  United  States.  The 
President  has  in  consequence  thereof  authorized  me 
to  communicate  to  yon  "his  advice  and  request" 
that  Thomas  Nash  may  be  deUvered  up  to  the  Con- 
sul or  other  agent  of  Great  Britain,  who  shall  appear 
to  receive  him.  I  have  the  honor  to  be,  &o. 
to  receive  TIMOTHY  PICKERING. 

Hon.  Thomas  Bee, 

Judge  of  the  District  of  South  Carolina. 


Letter  from  Thomas  Bee,  Esq.,  to  the  Secretary  of 
State,  dated  Charleston,  South  Carolina,  July  1st, 
1799. 

In  compliance  with  the  request  of  the  President 
of  the  United  States  as  stated  in  your  favor  of  the 
3d  ult.,  I  gave  notice  to  the  British  Consul  that  at 
the  sitting  of  the  district  court  on  this  day  I  should 
order  Thomas  Nash,  the  prisoner  charged  with 
having  committed  mmrder  and  piracy  on  board  the 
British  frigate  Hermione,  on  such  strong  evidence  of 
his  criminality  as  justified  his  apprehension  and  com- 
mitment for  trialjifto  be  brought  before  me  on  habeas 
corpus,  in  order  to  his  being  delivered  over  agreeably 
to  the  27th  article  of  the  Treaty  of  Amity  with  Great 
Britain.  The  Consul  attended  in  court  and  requested 
that  the  prisoner  should  remain  in  jail  until  he  had 
a  convenient  opportunity  of  sending  him  away.  I 
have  therefore  directed  that  he  remain  in  prison,  until 
the  Consul  shall  find  it  convenient  to  remove  him.  I 
have  the  honor  to  be,  with  great  respect,  your  most 
obedient  servant, 

THOMAS  BEE, 
District  Judge  of  Sovik  Carolina*. 
Hon.  T.  PiOKEEmG,  Secretary  of  State. 

Danbdet,  Sept.  16,  1799. 
We,  the  subscribers,  selectmen  of  the  town  of  Dan- 
bury,  in  the  State  of  Connecticut,  certify  that  we  have 
always  been  the  inhabitants  of  said  town,  and  are 
from  forty-five  to  fifty-seven  years  of  age,  and  have 
never  known  an  inhabitant  of  this  town  by  the  name 
of  Jonathan  or  Nathan  Robbins,  and  that  there  has 
not  been,  nor  now  is  any  family  known  by  the  name 
of  Bobbins  within  the  limits  of  said  town. 
Certified,  per  ELI  MYGOT. 

EBEN  BENEDICT. 
JUSTUS  BARNUM. 
BEN.  HICHCOK. 

Danbuet,  Sept.  10,  1799. 
The  subscriber,  late  town  clerk  for  the  town  of  Dan- 
bury,  in  the  State  of  Connecticut,  certifies  that  he 
kept  the  town  records  twenty-five  years,  viz :  from 
the  year  1771  until  the  year  1796 ;  that  he  is  now 
fifty-six  years  of  age,  and"  that  he  never  knew  any 
person  by  the  name  of  Robbins,  bom  or  residing  in 
the  said  town  of  Danbnry,  during  that  term  of  twenty- 
five  years,  before  or  sinca 

'  MAJOR  TAYLOR. 

Extract  of  a  letter  from  Admiral  Sir  Hyde  Parker,  to 
Robert  Liston,  Esq.,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  his  Britannic  Majesty  to 
the  United  States,  dated 

Port  Botal  Harbor, 
"Jamaica,  Sept.  9,  1799. 
"I  have  had  the  honor  of  receiving  duplicates  of 
your  Excellency's  letters,  numbered  10, 11, 12,  and,  in 
answer  thereto,  acquaint  yon  that  in  consequence 
of  Nash,  one  of  the  ringleaders  in  the  mutiny,  mur- 
ders &0.,  on  board  the  Hermione,  bemg  delivered  up 
by  tiie  United  States  to  me,  he  has  been  tried  at  a 
court  martial,  and  sentenced  to  suffer  death,  and  af- 
terwards hung  in  chains,  which  sentence  has  been 
put  into  execution.  He  acknowledged  himself  to  be 
an  IiTshman." 
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Extract  of  a  letter  from  Benjamin  Moodie,  Esq.,  Con- 
Bul  of  his  Britannic  Majesty  at  Charleston,  South 
Carolina,  to  Robert  Listen,  Esq.,  Envoy  of  his  said 
Majesty  to  the  United  States,  dated 

November  19,  1799. 
In  consequence  of  many  obstacles  I  had  to  encoun- 
ter in  obtaining  the  delivery  of  Thomas  Nash,  late 
of  His  Majesty's  ship  Hermione,  and  of  the  numerous 
publications  to  the  northward  and  in  this  place,  I 
wrote  to  Admiral  Sir  Hyde  Parker,  requesting  he 
would  be  good  enough  to  send  me  minutes  of  the  court 
martial,  to  which  he  answered  under  date  13th  Sep- 
tember :  "  I  am  to  acquaint  yon  that  Nash  has  been 
executed  agreeably  to  a  court  martial,  and  that  he 
confessed  himself  to  be  an  Irishman ;  and  it  further 
appears,  by  the  Hermione's  books,  that  he  was 
bom  at  Waterford  ;  on  the  21st  December,  1792,  en- 
tered a  volunteer  on  board  the  Dover,  received  £3 
bounty  money,  and  was  removed  to  the  Hermione, 
28th  of  January,  1793.  And  with  respect  to  trans- 
mitting the  minutes  of  his  trial,  that  is  not  in  my 
power,  but  rests  with  the  Lords  of  the  Admiralty 
only." 


Monday,  February  10. 
Amy  Bar  din's  Claim  for  the  Horse  Bomuhis. 
The  petition  of  Amy  Dardin  was  called  up, 
and  after  some  opposition,  on  account  of  a  for- 
mer reference  and  decision,  was  referred  to  the 
Committee  of  Claims. 


Thtjbsdat,  February  13. 
Military  Interference  in  Elections. 
Mr.  Leib  called  up  for  consideration  the  fol- 
lowing resolution,  which  he  laid  on  the  table  on 
the  4:th  instant,  viz : 

Resolved,  That  a  committee  be  appointed  to  brmg  in 
a  bill  making  provision  for  the  removal  of  the  regular 
troops  of  the  United  States  which  may  be  stationed 
where  an  election  is  held,  aiid  that  such  removal  shall 
take  place  at  least  two  days  previous  to  such  election, 
and  to  a  distance  not  less  than  two  miles. 

Mr.  Otis  moved  to  amend  the  resolution  by 
striking  out  the  words  in  italic,  in  the  second 
line,  and  inserting  "  inquire  into  the  expediency 
of." 

A  long  debate  ensued  on  this  motion,  in 
which  it  was  conceded,  on  all  sides,  that  the 
resolution  was  too  definite,  and  left  nothing  in 
the  power  of  the  committee  to  act  on,  except 
merely  bringing  in  a  bill  conformable  to  it.  If 
excesses  had  been  committed  by  the  military  at 
elections,  and  they  were  guilty  of  improper  in- 
terference, it  seemed  to  be  the  wish  of  every 
member  that  some  provision  should  be  made  to 
guard  against  them  in  future ;  but  they  were 
unwilling  to  say  what  that  provision  should  be, 
until  an  inquiry  were  made  into  the  facts  stated. 
The  removal  of  the  troops  to  the  distance 
mentioned,  was  also  particularly  objected  to,  as 
it  might  leave  fortifications,  arsenals,  and  mili- 
tary stores,  for  twa>  or  three  days,  entirely  un- 
protected. 

Mr.  Leib  at  length  withdrew  his  original  pro- 


position, and  submitted  the  following,  which 
was  adopted  without  objection,  viz : 

"  Heaolved,  That  a  committee  be  appointed  to  pre- 
pare and  report  a  bill,  containing  such  legislative 
provisions  as  may  be  judged  expedient,  either  for  re- 
moving any  military  force  of  the  United  States,  from 
any  place  of  holding  elections,  or  for  preventing  their 
interference  in  such  elections." 

Mr.  Mak  SHALL,  Mr.  Lkib  and  Mr.  Otis,  were 
appointed  the  committee. 

Amendment  to  the  Constitution. 

Mr.  LrvmasTON  laid  the  following  joint  reso- 
lution on  the  table : 

Retolved  by  the  Senate  and  House  of  Representaiiea 
of  the  United  Stales  of  America,  in  Congress  assembled, 
That  the  following  article  be  proposed  to  the  Le^sla- 
tures  of  the  several  States,  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rati- 
fied by  three-fourths  of  said  Legislatures,  shall  be 
valid  as  a  part  of  the  said  constitution,  viz  : 

No  Judge  of  any  Court  of  the  United  States  shall, 
during  his  continuance  in  office,  or  within  six  months 
after  he  may  have  resigned  the  same,  be  appointed  to 
any  other  than  a  judiciary  office,  under  the  United 
States. 


Monday,  February  17. 
Case  of  Jonathan  Sohhins. 

Mr.  KuTLEDGE  said,  he  had  expected  that 
some  order  would  have  been  taken  on  the  Mes- 
sage of  the  President,  before  this  time,  by  the 
gentleman  who  called  for  it ;  but  as  he  had  been 
disappointed,  he  would  now  give  "notice  to  the 
honorable  member  from  New  York  that  he 
would  call  for  some  order  upon  the  Message  to- 
morrow. 

Mr.  LivnrGBTON  said,  the  gentleman  had  mo- 
mentarily anticipated  him;  he  meant  to  have 
moved  for  a  reference  to  a  Committee  of  the 
whole  House  this  morning,  with  an  intention  to 
introduce  certain  resolutions,  and  he  would  now 
make  that  motion. 

The  question  on  commitment  was  put  and 
carried — ^yeas  50,  nays  43 ;  and  was  made  the 
order  of  the  day  for  Friday. 

Mr.  Batabd  then  laid  the  following  resolu- 
tion on  the  table,  which  was  read  and  referred 
to  the  above  committee,  viz : 

Resolved,  That  the  conduct  of  the  Executive  Gov- 
ernment of  the  United  States,  in  relation  to  the  requi- 
sition made  by  his  Britannic  Majesty's  Minister,  of  the 
delivery  up  to  justice  of  Thomas  Nash,  otherwise 
called  Jonathan  Eohbins,  upon  the  charge  of  murder, 
committed  on  board  of  the  Hermione  British  frigate, 
which  said  Nash  had  sought  an  asylum  within  the 
United  States,  was  conformable  to  the  duty  of  the 
Government,  and  to  the  obligations  of  good  faith  stip- 
ulated in  the  27th  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  made  with  Great  Brit- 
ain. 


TminsDAT,  February  20. 

Case  of  Jonathan  Bobbins. 

Mr.  LiTiNGSTON  proposed  the  following  reso- 
lutions : 
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"  Resolved,  That  it  appears  to  this  House  that  a 
person,  calling  himself  Jonathan  Rohbins,  and  claim- 
ing to  be  a  citizen  of  the  United  States,  impressed  on 
board  a  British  ship-of-war,  was  committed  for  trial 
in  one  of  the  courts  of  the  United  States  for  the  al- 
leged crime  of  piracy  and  murder,  committed  on  the 
high  seas,  on  board  the  British  frigate  Hermione: 
That  a  requisition  being,  subsequent  to  such  commit- 
ment, made  by  the  British  Minister  to  the  Executive 
of  the  United  States,  for  the  delivery  of  the  said  per- 
son (under  the  name  of  Thomas  Nash)  as  a  fugitive, 
under  the  27th  article  of  the  Treaty  with  Great  Brit- 
ain, the  President  of  the  United  States  did,  by  a  let- 
ter written  from  the  Department  of  State  to  the  Judge 
who  committed  the  said  person  for  trial,  officially  de- 
clare his  opinion  to  the  said  Judge  that  he  '  considered 
an  offence  committed  on  board  a  public  ship  of  war 
on  the  high  seas  to  have  been  committed  within  the 
jurisdiction  of  the  nation  to  whom  the  ship  belongs ; ' 
and,  in  consequence  of  such  opinion  and  instruction, 
did  advise  and  request  the  said  Judge  to  deliver  up 
the  person  so  claimed  to  the  agent  of  Great  Britain, 
who  should  appear  to  receive  him,  provided  only  that 
the  stipulated  evidence  of  his  criminality  should  be 
produced.  That  in  compliance  with  such  advice  and 
request  of  the  President  of  the  United  States,  the  said 
person  so  committed  for  trial  was,  by  the  Judge  of 
the  District  of  South  Carolina,  without  any  present- 
ment or  trial  by  jury,  or  any  investigation  of  his 
claim  to  be  a  citizen  of  the  United  States,  delivered 
up  to  an  officer  of  his  Britannic  Majesty,  and  after- 
wards tried  by  a  court  martial,  and  executed  on  a 
charge  of  mutiny  and  murder. 

"Resolved,  That  inasmuch  as  the  Constitution  of 
the  United  States  declares  that  the  Judiciary  Power 
shall  extend  to  all  questions  arising  under  the  Con- 
stitution, laws,  and  treaties,  of  the  United  States,  and 
to  all  cases  of  admiralty  and  maritime  jurisdiction: 
and,  also,  that  the  trial  of  all  crimes  (except  in  cases 
of  impeachment)  shall  be  by  jury ;  and  that  such  trial 
shall  be  held  in  the  State  where  such  crime  shall 
have  been  committed ;  but  when  not  committed 
within  any  State,  then  at  such  place  or  places  as 
Congress  may  by  law  have  directed ;  and  inasmuch 
as  it  is  directed  by  law  that  the  offence  of  murder 
committed  on  the  high  seas  shall  he  deemed  to  be 
piracy  and  murder,  and  that  '  all  crimes  committed 
on  the  high  seas,  or  in  any  place  out  of  the  jurisdiction 
of  any  particular  State,  shall  be  tried  in  the  district 
where  the  offender  is  apprehended,  or  into  which  he 
may  be  first  brought : '  therefore  the  several  questions, 
whether  the  alleged  crime  of  piracy  and  murder  was 
committed  within  the  exclusive  jurisdiction  of  Great 
Britain;  whether  it  comes- within  the  purview  of  the 
said  twenty-seventh  article ;  and  whether  a  person 
stsiiting  that  he  was  an  American  citizen,  and  had  com- 
mitted the  act  of  which  he  was  accused  in  attempting 
to  regain  liis  hberty  from  illegal  imprisonment,  ought 
to  be  delivered  up,  without  any  investigation  of  his 
claims  to  citizenship,  or  inquiry  into  the  facts  alleged 
in  his  defence,  are  all  matters  exclu.sively  of  judicial 
inquiry  as  arising  from  treaties,  laws,  constitutional 
provisions,  and  oases  of  admiralty  and  maritime  juris- 
diction. 

"  Resolved,  That  the  decision  of  those  questions  by 
the  President  of  the  United  States,  agamst  the  juris- 
diction of  the  courts  of  the  United  States,  In  a  case 
where  those  courts  had  already  assumed  and  exer- 
cised jurisdiction  :  and  his  advice  and  request  to  the 
Judge  of  the  district  court  that  the  person  thus 
chorged  should  be  delivered  up,  provided  only  such 


evidence  of  his  criminality  should  be  produced  as 
would  justify  his  apprehension  and  commitment  for 
trial,  are  a  dangerous  interference  of  the  Executive 
with  Judicial  decisions ;  and  that  the  compliance  with 
such  advice  and  request  o^  the  part  of  the  Judge  of 
the  District  Court  of  South  Carolina,  is  a  sacrifice  of 
the  Constitutional  independence  of  the  Judicial  power, 
and  exposes  the  administration  thereof  to  suspicion 
and  reproach." 

The  question  of  reference  to  the  Committee 
of  the  Whole  -vras  taken  and  carried — ^yeas  55. 

The  House  tnen  adjourned. 


Fkidat,  February  21. 

Eulogium  on  the  Character  of  Washington. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  had  this  day 
come  to  the  following  resolution,  viz : 

"  Resolved,  That  the  Senate  will  to-morrow,  at  half 
past  12  o'clock,  meet  in  the  Senate  Chamber,  and 
from  thence  walk  in  procession  to  the  church  in  Race 
street,  to  hear  the  eulogium  to  be  pronounced  on  the 
character  of  General  Washiagton." 

Ordered  to  lie  on  the  table. 

The  Speakee  said  he  was  requested,  by  a 
member  of  the  Catholic  church,  to  inform  the 
House  that  seats  were  provided  for  the  accom- 
modation of  such  members  as  would  please  to 
attend  to  hear  the  delivery  of  the  oration  to- 
morrow. 

Mr.  Etjtledge  said,  before  the  receipt  of  the 
message  from  the  Senate,  he  had  intended  to 
move  that  when  the  House  adjourn  they  do  ad- 
journ till  Monday ;  but  the  Senate  having  in- 
formed the  House  that  they  intended  to  walk  in 
procession,  he  conceived  this  House  ought  to 
come  to  a  similar  resolution,  and  moved  the  fol- 
lowing : 

"  Resolved,  That  the  House  of  Representatives  will 
meet  to-morrow,  at  half-past  12  o'clock,  at  their 
Chamber,  and  from  thence  walk  in  procession  to  the 
church  in  Race  street,  to  hear  the  eulogium  there  to 
be  pronounced  on  the  character  of  General  Washing- 
ton." 

It  was  objected  to  this  resolution,  that  it  had 
not  been  contemplated  this  House  would  walk 
in  procession,  no  arrangement  having  been  made 
for  that  purpose ;  and  that  as  it  might  be  the 
wish  of  several  mfembers  to  attend  the  oration 
at  the  Catholic  Church  in  preference  to  the  one 
in  Race  street,  it  ought  to  be  left  to  their  own 
option. 

The  question  on  the  resolution  was  put  and 
negatived — ^yeas  40,  nays  43. 


MoNDAT,  February  24. 
Western  Lands. 
The  House  resolved  itself  into  a  Committee  of 
the  "Whole  on  the  report  made  the  18th  instant, 
by  the  committee  appointed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  are  necessary 
in  the  laws  providing  for  the  sale  of  the  lands 
of  the  United  States  north-west  of  the  Ohio ; 
and,  after  some  time  spent  therein,  the  com- 
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mittee  rose  and  reported  several  resolutions 
thereupon;  which  were  severally  twice  read, 
and  agreed  to  by  the  House,  as  follows : 

Seaohed,  That  all  the  townships  directed  to 
be  sold,  either  in  quartei;  townships  or  in  tracts 
of  one  mile  square,  by  the  act  "  providing  for 
the  sale  of  the  lands  of  the  United  States,  in  the 
Territory  north-west  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  River,"  shall 
be  subdivided  into  half  sections,  containing,  as 
nearly  as  may  be,  three  hundred  and  twenty 
acres  each :  the  additional  expense  of  surveying 
to  be  paid  by  the  purchaser,  at  the  rate  of  three 
dollars  per  tract. 

Heaohed,  That  all  the  said  lands  shall  be  of- 
fered for  sale  at  public  sale,  in  tracts  of  three 
hundred  and  twenty  acres  as  above  directed: 
Provided,  That  the  same  shall  not  be  sold  under 
the  price  of  two  dollars  per  acre,  and  that 
the  sale  shall  be  at  the  following  places,  to  wit : 

AH  the  lands  contained  in  the  seven  first 
ranges  of  townships,  and  north  of  the  same, 
shall  be  offered  for  sale  at  Pittsburg. 

All  the  lands  contained  in  the  eight  next 
ranges  of  townships,  shall  be  offered  for  sale  at 
Marietta. 

AU  the  lands  lying  west  of  the  fifteen  first 
ranges  of  townships,  and  east  of  the  Sciota  Ri- 
ver, shall  be  offered  for  sale  at  ChUlicothe. 

All  the  lands  lying  below  the  Great  Miami 
shall  be  offered  for  sale  at  Cincinnati. 

Seaohed,  That  one  or  more  land  offices  shall 
be  opened  in  the  North-western  Territory,  and 
that  every  person  be  permitted  to  locate  and 
purchase,  at  the  rate  of  two  dollars  per  acre,  one 
or  more  of  the  half  sections  that  shall  not  have 
been  sold  at  public  sale. 

Seaohed,  That  the  payments  for  lands  pur- 
chased either  at  public  or  private  sale,  may  be 
made  as  heretofore  in  public  securities,  and  shall 
be  made  in  the  following  manner,  and  under 
the  following  conditions,  viz : 

1st.  At  the  time  of  purchase,  every  purchaser 
shall  deposit  one-twentieth  part  of  the  amount 
of  purchase-money ;  to  be  forfeited,  if,  within 
three  months,  one-fourth  of  the  purchase-money, 
including  the  said  twentieth  part,  is  not  paid. 

2d.  One-fonf  th  of  the  purchase-money  to  be 
paid  as  aforesaid,  within  three  months,  and  the 
other  three-fourths  in  three  equal  payments, 
within  two,  three,  and  four  years,  respectively, 
after  the  date  of  the  purchase. 

Sd.  No  interest  to  be  charged  in  case  of  punc- 
tual payment ;  but  interest  at  the  rate  of  six  per 
cent,  a  year,  to  be  charged  from  the  date  of  pur- 
chase, on  any  part  of  the  purchase-money  which 
shall  not  have  been  paid  at  the  time,  respec- 
tively, when  the  same  shall  have  become  due. 

4th.  A  discount  at  the  rate  of  eight  per  cent. 
a  year,  to  be  allowed  on  any  of  the  three  last 
payments,  which  shall  be  paid  before  the  same 
shall  have  become  due. 

6th.  If  any  tract  shall  not  be  completely  paid 
for  within  one  year  after  the  date  of  the  last 
payment,  the  tract  to  be  sold  in  such  manner 
as  shall  be  provided  by  law ;  and  after  paying 


the  balance  due  to  the  United  States,  including 
interest,  the  surplus,  if  any,  to  be  returned  to 
the  original  purchaser. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolutions  ;  and  that  Mr. 
Haeeison,  Mr.  Beaoe,  Mr.  Goedon,  Mr.  Davis, 
Mr.  Lyman,  and  Mr.  Gallatin,  do  prepare  and 
bring  in  the  same. 

Tuesday,  February  25. 
Case  of  Jonathan  Sohhins. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Message  of  the 
Peesident  respecting  Jonathan  Robbins,  a  short 
debate  took  place  whether  the  committee  should 
take  up  the  business  of  the  resolution  first  pro- 
posed by  Mr.  Bayaed,  or  those  subsequently 
offered  by  Mr.  LrviuosTON.  Mr.  Bayaed  seemed 
inclined  to  withdraw  his  motion,  but  the  com- 
mittee seeming  of  opinion  that  both  resolutions 
were  within  their  jurisdiction,  and  that  they 
might  proceed  on  either,  the  question  was  taken 
whether  the  committee  would  proceed  on  the 
resolutions  of  Mr.  LivruGSTOsr  and  carried  in 
the  affirmative.*  Messrs.  Bayaed,  Rdtlkdgb, 
Otis,  &c.,  voting  in  favor  of  the  question,  and 
Messrs.  LrvETosToir,  Nicholas,  &c.,  against  it. 

Mr.  LiviNesTON  then  entered  upon  an  argu- 
ment in  support  of  the  resolutions  which  he  had 
some  days  before  submitted  to  the  House,  and 
which  now  were  taken  up.  Soon  after  he  began 
the  discussion,  he  was  proceeding  to  read  a  de- 
position of  Jonathan  Robbins,  and  certificates 
accompanying  the  same,  to  prove  himself  a 
citizen  of  the  United  States,  in  which  the  de- 
ponent swore,  before  the  court  of  South  Caro- 
lina, that  he  was  bom  at  Danbury  in  the  State 
of  Connecticut,  and  that  he  was  impressed  from 
on  board  the  American  brig  Betsey,  by  the 
crew  of  the  British  iWgate,  about  two  years 
before,  where  he  was  detained  contrary  to  his 
will  until  the  mutiny  occurred. 

Mr.  Bayaed  opposed  the  reference  to  a  fact  so 
incompetently  authenticated  as  the  report  of  a 
case  upon  newspaper  testimony,  especially  when, 
if  it  had  been  the  desire  of  the  gentleman  to 
have  introduced  it  as  evidence,  it  was  extreme- 
ly easy  to  have  procured  the  record  of  the  court 
before  be  proceeded  on  his  allegations.     If  such 


*  This  was  a  sillful  movement,  and  a  fair  one.  It  shifted 
the  amia  from  the  friends  to  tho  opponents  of  the  President ; 
and  besides  giving  them  the  advantage  of  the  defensive, 
Impeded  the  supporters  of  Mr.  Livingston's  motion  with 
preliminary  and  extrinsic  questions  from  tho  start  It  was 
a  great  party  question  In  Its  day,  and  before  the  people 
chiefly  turned  upon  the  point  that  Eobbins  was  an  Ameri- 
can citizen,  while  in  Congress  that  point  was  given  up,  and 
the  debate  turned  upon  the  legal  right  of  the  President  to 
advise  the  judge  to  give  up  the  man,  and  especially  to  giv- 
ing him  up  without  trying  his  claim  to  American  citizen- 
ship. Though  made,  in  the  main,  a  party  question,  it  was 
not  entirely  so  in  the  vote,  many  of  the  democracy  voting 
with  the  federal  members  in  justification  of  Mr.  Adams.  It 
was  in  this  debate  that  the  (afterwards)  Chief  Justice  Mar- 
shall made  the  speech  which  gained  him  so  much  fame. 
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evidence  as  this  was  to  be  admitted,  other  and 
perhaps  more  important  evidence  might  next  be 
introduced  to  impose  on  the  committee.  Be- 
sides, it  certainly  mnst  be  looked  npon  as  ex 
parte  evidence,  which  it  was  impossible  to  repel. 
Mr.  B.  submitted  to  the  Chair  whether  it  would 
be  in  order  to  admit  any  fresh  evidence  to  sup- 
port the  resolutions,  when  all  the  documents 
which  had  been  asked  for,  and  which  had  come 
to  the  knowledge  of  the  Executive,  had  been 
submitted  to  the  House. 

Mr.  Gallatin,  on  the  question  of  order,  con- 
tended for  the  admission :  this  document,  he 
said,  was  referred  to  as  authentic,  in  his  letter. 
He  says,  "  That,  by  the  proceedings  before  that 
judge,  (Bee,)  as  they  have  been  published,  it 
appears  that  a  seaman  named  Thomas  Nash 
did  assume  the  name  of  Jonathan  Bobbins,  and 
make  oath  that  he  was  a  native  of  the  State  of 
Connecticut,"  &c.  Certainly  it  cannot  be 
deemed  improper  to  refer  to  the  identical  docu- 
ment there  mentioned.  If  it  was  proper  for  the 
Secretary  of  State  to  make  the  allusion,  the 
House  could  take  it  up  under  the  same  idea. 
He  did  not  think  it  was  introduced  as  evidence 
before  the  committee. 

Mr.  Dana  said  he  was  very  sorry  the  gentle- 
man had  been  interrupted ;  he  could  not  think 
of  admitting  it  as  evidence,  but  the  gentleman 
might  read  it  as  part  of  his  speech,  which  per- 
haps might  otherwise  have  a  chasm  in  it. 

Mr.  Livingston  said  he  did  wish  to  read  this 
paper  as  part  of  his  speech ;  and  he  believed  it 
a  very  material  part,  because  it  was  a  justifica- 
tion of  a  point  which  he  wished  to  establish ; 
he  wished  to  show  the  committee  that  Jona^ 
than  Bobbins  claimed  to  be  an  American  citi- 
zen, and  that  he  said  he  was  impressed.  This 
he  swore  to  in  court ;  and  that  he  did  so,  he 
hoped  would  be  admitted.  He  said  he  only  in- 
troduced it  with  this  view.  Surely  he  could  not 
be  so  far  mistaken  in  his  law  knowledge  as  to 
be  thought  to  have  said  that  the  culprit  could 
be  evidence  in  his  own  behalf.  If  Tie  did  say 
he  was  a  citizen,  then  the  matter,  upon  exami- 
nation, must  appear  more  serious  than  gentle- 
men would  be  wiUing  to  think. 

Mr.  Bataed  had  no  doubt  but  it  was  the  gen- 
tleman's intention  to  impress  the  force  of  the 
facts  contained  in  that  paper  upon  the  minds  of 
that  committee ;  and  to  suppose  it  would  have 
no  impression  would  be  absurd.  It  would  af- 
terwards be  said  that  this  man  was  admitted  to 
be  an  impressed  American  citizen,  and  that  he 
was  praiseworthy  in  committing  what  would 
then  be  called  the  homicide.  The  decision  of 
the  committee  would  be  much  affected,  he  said, 
by  the  kind  of  evidence  which  was  adduced. 
If  this  was  admitted,  it  would  be  impossible  to 
ascertain  the  extent  of  the  principle.  Other 
depositions  may  be  produced — indeed,  he  had 
no  doubt  but  the  gentleman  could  get  proof  to 
any  point  which  he  might  think  it  material  to 
ascertain.  In  saying  this,  he  did  not  mean  to 
insinuate  that  any  improper  steps  would  be  taken 
by  that  gentleman,  but  there  were  volunteers 
Vol.  IL— 29 


enough  to  be  found  who  would  step  forward  in 
order  to  answer  a  party  purpose,  and  make  oath 
of  any  thing. 

Mr.  LrviNOSTON  supposed  he  should  increase 
the  astonishment  of  gentlemen  still  more  when 
he  declared  that  he  did  not  believe  a  word  of 
the  aifidavit;  but  he  believed  Nash  was  an 
Irishman,  and  that  he  entered  on  board  and 
committed  all  the  crimes  charged  to  him.  It 
was  clear  that  this  affidavit  could  not  be  evi- 
dence. In  admitting  this,  he  believed  he  did 
not  surrender  one  point  of  the  resolutions ;  he 
should  prove  that  all  which  he  wished  to  ascer- 
tain was  that  such  claim  was  made  to  the  court. 

Mr.  Bataed  asked  where  could  be  the  ne- 
cessity of  proving  a  fact  which  every  member 
of  the  House  was  willing  to  admit.  All  ac- 
knowledged that  Nash  claimed  to  be  an  Ameri- 
can citizen ;  but  perhaps  the  wish  of  the  gen- 
tleman was  to  have  additional  light  on  this  sub- 
ject, on  which  account  he  introduced  the  depo- 
sition. But,  Mr.  B.  said,  he  was  willing  only 
to  proceed  upon  what  the  House  knew  from 
the  documents  before  them,  and  not  take  a  step 
on  precarious  ground.  It  must  be  well  known 
what  the  gentleman  wanted  to  get  this  admis- 
sion for ;  he  no  doubt  wished  to  prove  that, 
upon  his  own  mere  suggestion,  he  was  an  Ame- 
rican citizen,  and  that  he  was  impressed — ^he 
was  entitled  to  a  trial  by  jury  in  this  country, 
and  on  that  account  the  act  of  sending  him 
away  was  unconstitutional.  This  would  lead 
to  an  extensive  field  of  argument.  If  there  was 
any  necessity  for  more  evidence,  or  to  call  wit- 
nesses to  the  bar  of  the  House,  let  proper  mea-< 
sures  be  taken  to .  procure  them,  but  let  them 
not  come  forward  in  any  other  way. 

Mr.  Dana  read  the  resolution  first  offered  to 
the  House  for  a  call  for  papers  relative  to 
Jonathan  Bobbins ;  this  was  answered,  he  said, 
by  the  Secretary  of  State,  that  no  requisition  or 
proceedings  had  been  had  in  that  name;  but  he 
presumed  allusion  was  made  to  the  case  of 
Thomas  Nash,  concerning  whom  proceedings 
were  had  in  the  District  Court  of  South  Carolina ; 
in  that  way,  and  that  only,  the  Secretary  made 
reference  to  the  printed  report.  In  this  blun- 
dering way,  Mr.  D.  said,  the  business  was  begun. 
[He  was  called  to  order.]  In  addition  to  this, 
he  said,  the  proceedings  of  gentlemen  were 
erroneous;  but,  notwithstanding  that,  Mr.  D. 
said,  he  would  gratify  the  feelings  of  the  gentle- 
man, as  far  as  his  vote  would  go,  for  him  to 
read  it,  but  only  as  part  of  his  speech.  No 
doubt  he  wished  to  support  some  point  of  his 
argument  by  it,  and  in  that  view  he  had  a  right 
to  read  it ;  but  that  it  was  evidence,  ho  denied. 

The  Chaibman  having  stated  his  reasons, 
concluded  with  an  opinion  that  the  member 
could  not  proceed  to  read  the  affidavit. 

Mr.  Gallatin  appealed  to  the  committee 
from  the  decision  of  the  Chair ;  when  there  ap- 
peared 39  in  favor  of  the  decision,  and  48 
against  it. 

At  this  point  the  committee  rose,  and  had 
leave  to  sit  again. 
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Wednesday,  February  26. 
Case  of  Jonatha/n  Robhins. 

Mr.  Davis  moved  that  the  Committee  of  the 
whole  House  be  discharged  from  the  farther 
consideration  of  the  resolutions  proposed  by  Mr. 
Livingston  and  Mr.  Bayaud,  on  the  affair  of 
Jonathan  Robbins.  The  small  progress,  Mr.  D. 
said,  which  was  made  yesterday  in  the  discus- 
sion, fully  convinced  his  mind  that  nothing  at 
all  would  be  done  in  it ;  besides,  were  he  con- 
vinced that  the  subject  would  be  impartially 
conducted,  he  did  not  know  of  any  possible 
good  that  could  arise  from  the  adoption  of  the 
resolutions.  K  there  had  been  any  error  in  the 
proceedings  of  the  Executive,  he  conceived  that 
error  would  correct  itself.  If  there  was  an  im- 
proper interference,  he  was  certain  it  could  not 
have  arisen  from  improper  motives,  and  there- 
fore he  sincerely  hoped  he  should  not  be  called 
upon  to  give  an  opinion  on  the  subject.  Nor, 
on  the  other  hand,  was  he  at  all  prepared  to 
compliment  the  Executive,  or  any  officer  of  the 
Government,  for  having  done  what  he  thought 
to  be  right.  If  he  had  done  right,  it  was  his 
duty.  He  did  not  think  it  of  any  great  impor- 
tance ;  but,  most  assuredly,  if  the  argument  was 
extended,  it  would  be  made  a  case  of  much  im- 
portance. It  was  better,  however,  to  let  the 
case  of  Jonathan  Robbins  sleep  in  the  Commit- 
tee of  the  Whole,  where  it  then  was.  He  was 
not  prepared  to  criminate,  nor  was  he  prepared 
to  applaud. 

Mr.  Randolph  said,  that  no  gentleman  had 
a  higher  respect  for  the  motives  of  the  gentleman 
from  Kentucky  than  himself;  but,  however 
disagreeable  it  might  be,  he  must  differ  from 
him  in  his  present  t)pinion.  He  really  hoped 
the  gentleman  would  reconsider  the  motion  he 
had  made,  and  not  stop  the  gentleman  from 
New  York  in  this  early  stage  of  the  business. 
If  there  were  any  defects  in  the  papers,  and 
their  authenticity  was  questionable,  it  must  not 
arise  from  the  gentleman  from  New  York,  but 
from  those  whose  duty  it  was  to  furnish  all  the 
facts  relative  to  the  subject.  He  was  obliged  to 
read  a  printed  paper,  because  those  with  whom 
the  authoritative  copies  are,  have  not  thought 
proper  to  furnish  the  House  with  them.  He 
hoped,  if  a  stop  was  put  to  the  proceedings,  it 
would  not  be  to  discharge  the  committee,  but 
to  call  for  authentic  copies  of  all  the  papers 
within  the  reach  of  the  Government.  It  must 
be  acknowledged  that  the  man  whose  case  the 
House  are  considering  did  put  in  his  claims  to 
citizenship,  and  to  the  protection  of  his  country 
on  that  account.  If  that  acknowledgment  is 
refused  on  account  of  the  paper  which  has  been 
produced  being  a  newspaper,  reference  must  be 
made  to  what  is  within  the  reach  of  the  House 
— more  authentic  papers. 

Mr.  H.  Leb  considered  the  motion  would 
have  the  complete  effect  any  gentleman  could 
wish  whose  desire  it  was  to  reprobate  the  con- 
duct of  the  Administration  of  our  Government. 
How  could  the  motion  be  necessary — ^how  be 


useful?  If  they  were  to  ask  more  evidence, 
said  Mr.  L.,  I  would  vote  for  it  to  be  produced; 
they  have  brought  the  subject  before  the  House 
— ^let  us  see  it  in  the  purest  colors  whichit  can 
be  placed  in.  We  are  ready  to  meet  them  here; 
we  are  wilUng  they  should  have  every  evidence 
that  can  be  obtained  to  elucidate  their  charge ; 
but  let  not  the  Executive  be  hung  up  to  re- 
proach without  a  trial ;  let  not  suspicion  be 
encouraged,  which  must  have  all  the  effects  of 
a  substantiated  charge.  I  wish  them  to  go  on 
with  the  discussion,  that  all  the  truth  may  be 
disclosed,  and  every  fair  light  be  given  which 
the  case  will  bear ;  for  now  the  people  of  the 
United  States  have  their  eyes  fixed  upon  our 
proceedings  on  this  important  question. 

Mr.  Maoon  was  in  favor  of  the  motion.  If 
the  Committee  of  the  Whole  was  not  to  be  dis- 
charged, he  hoped  at  least  the  subject  would  be 
postponed  till  the  public  business  of  the  session 
was  over ;  there  were  many  public  bills,  he  said, 
that  must  be  passed.  The  House  was  called 
upon  to  judge  with  almost  no  testimony,  and 
yet  upon  this  uncertain  ground,  perhaps  a  whole 
week  might  be  spent  of  the  most  precious  time 
of  the  House ;  for  if  the  House  was  to  rise  at 
the  time  proposed,  the  loss  of  this  time  would 
certainly  be  felt. 

As  to  the  impression  it  would  leave  on  the 
minds  of  the  people,  they  had  as  many  facts  to 
judge  from  as  the  House,  and  they  certainly 
would  form  an  opinion,  whether  the  House  did 
so,  or  not.  Gentlemen  were  very  much  mis- 
taken, he  said,  if  they  undertook  to  lead  the 
people ;  they  would  think,  and  they  would  show 
what  their  judgment  was  when  a  proper  time 
came  for  that  purpose.  The  time  the  people 
would  take  to  show  their  approbation  or  dis- 
approbation of  the  measures  of  the  Administra- 
tion wag  at  elections,  and  then  they  would  do  it. 

Mr.  Dana  was  against  the  postponement  of 
the  subject,  or  the  rising  of  the  committee.  It 
was  to  be  recollected  that  the  business  had 
assumed  its  present  shape  only  in  consequence 
of  the  zeal  of  the  gentleman  from  New  York, 
and  his  coadjutors,  to  censure  the  Executive. 
On  the  Tth  of  February,  it  was  committed  to 
the  whole  House ;  contrary  to  the  opinion  of  a 
number  of  gentlemen,  who  wished  the  facts 
investigated  by  a  select  committee;  thirteen 
days  then  elapsed  before  he  had  prepared  his 
resolutions — resolutions  not  calculated  to  make 
an^  inquiry  into  the  conduct  of  the  Executive, 
but  expressive  of  the  most  pungent  censure  upon, 
his  conduct.  These  resolutions  were  produced 
upon  the  papers  which,  at  the  desire  of  those 
gentlemen,  were  submitted  to  the  Hoiise.  The 
only  question  then,  is,  Do  the  papers  upon 
which  those  resolutions  are  predicated  warrant 
the  censure  contained  in  them,  or  not  ? — It  cer- 
tainly would  be  a  high  reproach  to  the  very 
idea  of  a  public  inquisition  to  admit  more  evi- 
dence upon  those  grounds.  Still,  however,  let 
gentlemen  go  on  in  their  heterogeneous  pro- 
ceedings, the  House  would  have  the  wisdom 
justly  to  appreciate  the  various  attempts  made 
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to  clear  themselves  of  a  predicament  in  which 
their  over-arduous  attempts  to  censure  had 
thrown  them. 

Mr.  LivTNGSTOiT  conceived  it  his  duty  to  an- 
swer the  ohservations  of  the  gentleman  from 
Connecticut,  (Mr.  Dana,)  as  to  the  resolutions 
heing  founded  upon  the  facts  then  hefore  the 
House.  He  did  not  think  the  facts  were  pre- 
cisely sufficient  to  warrant  every  idea  contained 
in  the  resolutions.  When  the  original  call  for 
papers  was  agreed  to  by  the  House,  he  had 
hoped  that  something  more  authentic  than 
newspaper  testimony  would  have  been  referred 
to  by  the  Executive ;  and  upon  that  he  was  now 
compelled  to  act,  if  at  all.  The  gentleman  has 
said  that  my  zeal  and  that  of  my  coadjutors,  to 
censure  the  Executive,  has  brought  us  into  this 
situation.  Who,  sir,  I  would  ask  the  gentle- 
man, are  my  coadjutors  ?  That  gentleman  him- 
self was  my  coadjutor,  and  every  gentleman  in 
the  House,  because  the  resolution  was  adopted. 
The  House  directed  the  inquiry,  and  every  gen- 
tleman must  therefore  take  the  burden,  in  part, 
with  me. 

Mr.  Ceaik  said,  that  very  early  in  this  busi- 
ness he  thought  the  House  were  entering  into  it 
very  improperly,  either  having  nothing  at  all  to 
do  with  it,  or  else  taking  wrong  measures,  if 
they  had;  he  thought  then,  and  was  yet  of 
opinion,  that  if  the  object  was  to  impeach  the 
President,  measures  ought  to  have  been  taken 
accordingly.  He  never  did  look  upon  the 
House  of  Representatives  as  having  either  the 
power  to  censure  or  to  approbate  the  conduct 
of  the  Executive,  and,  therefore,  he  equally 
disapproved  of  the  resolutions  of  the  gentlemen 
from  New  York  and  Delaware ;  and,  upon  that 
ground,  he  felt  strongly  inclined  to  vote  with 
the  gentleman  from  Kentucky  for  giving  the 
whole  subject  the  go  by,  and  getting  clear  of  it 
by  any  possible  means. 

Mr.  Habpee  agreed  with  the  gentleman,  that 
it  would  be  folly  for  the  House  to  spend  time 
in  useless  discussion,  which  could  lead  to  no 
decision ;  but,  viewing  this  resolution  as  he  did, 
he  must  conclude  it  of  more  importance;  he 
thought  it  the  direct  road  to  an  impeachment 
of  the  President  of  the  United  States,  and, 
if  so,  surely  it  must  appear  important.  The 
resolution  declared,  in  express  terms,  that  the 
Executive  had  exercised  unconstitutional  powers 
— one  of  the  most  dangerous  crimes  that  he 
could  commit.  If  he  had  so  exercised  his  power, 
the  inevitable  consequence  must  be,  that  the 
President  of  the  United  States  must  be  im- 
peached by  this  House.  Then,  how  could  any 
gentleman  say  this  was  a  trifling  question,  and 
one  with  which  the  House  had  nothing  at  all 
to  do?  Certainly  no  question  can  be  more  im- 
portant. 

Mr.  RuTLEDGB  regretted  that  he  could  not 
join  with  his  friend  from  Maryland,  (Mr.  Cbaik,) 
in  thinking  this  consideration  useless;  he  be- 
lieved the  attention  of  the  people  had  been 
called  to  view  this  subject,  and  they  were  anx- 
iously looldng  for  a  decision  in  some  way. 


Keither  did  he  think,  with  his  honorable  Mend, 
that  the  House  had  nothing  to  do  with  it,  be- 
cause no  impeachment  could  grow  out  of  it.  It 
was  impossible  to  say  what  the  gentleman  me- 
ditated in  his  resolutions,  but  one  thing  was 
certain,  if  the  gentleman  has  wished  to  promote 
an  impeachment,  he  could  not  have  taken  a 
more  direct  means  for  it,  if  the  resolutions 
should  be  carried. 

Mr.  KiTOHBLL  thought  no  good  could  arise 
from  the  investigation  of  this  subject,  because 
he  did  not  know  what  was  to  be  done  in  it,  let 
the  decision  be  what  it  might.  The  gentleman 
from  South  Carolina  (Mr.  Haepbe)  wished  to 
have  an  opportunity  of  showing  that  every 
part  of  the  resolution  was  buUt  on  false  ground. 
Every  gentleman  in  the  House  was  not  so  fond 
of  spes&ing  nor  of  hearing  as  was  that  gentle- 
man, and  he  hoped,  merely  on  that  account, 
that  the  House  wou.d  not  spend  time  on  what 
(in  his  opinion)  could  not  possibly  lead  to  im- 
peachment. What  effect  could  a  discussion 
have,  but  to  show  the  world  that  there  were 
parties  in  the  House,  and  to  raise  a  rancorous 
disposition  ?  He  did  not  know  what  there  was 
in  the  resolution  that  could  lead  to  an  impeach- 
ment, nor  did  he  know  what  the  House,  in 
their  censorial  capacity,  had  to  do  but  to  im- 
peach. He  believed  it  out  of  the  power  of  the 
Hoase  to  applaud.  In  short,  he  did  not  think 
they  had  any  thiag  to  do  with  it. 

Mr.  Nicholas  hoped  the  discussion  would 
proceed.  Although  there  might  not  be  suffi- 
cient ground  on  which  to  impeach  the  Execu- 
tive, he  could  not  agree  that,  therefore,  no 
inquiry  ought  to  be  made  into  his  conduct ;  there 
might  be  an  error  in  his  conduct,  and  yet  no 
impeachment  be  necessary  to  be  raised  out  of 
it ;  and,  if  so,  it  would  be  extremely  wrong  to 
suffer  it  to  go  out  to  the  world  without  a  deci- 
sion, after  the  subject  had  once  been  taken  up 
by  the  House.  Where  there  might  be  no  bad 
intention  or  wicked  design,  the  action  might  be 
of  a  dangerous  tendency,  and  proper  to  be  in- 
quired into,  in  order  to  express  an  opinion  there- 
upon. Mr.  N".  said  he  was  well  pleased  that 
his  opinion,  that  the  motion  ought  to  be  nega- 
tived, accorded  with  that  of  the  gentleman 
from  South  Carolina,  because  it  would  afford 
him  an  opportunity  of  showing  what  he  said  he 
could  show. 

Mr.  Bayard  had  no  doubt  of  the  competency 
of  the  House  either  to  impeach,  to  censure,  or 
to  approbate  the  conduct  of  the  Executive,  and 
of  course  both  the  resolutions  were  in  their 
power. 

Several  gentlemen  had  intimated  that  the 
authentic  evidence  and  the  whole  of  the  docu- 
ments were  not  before  the  House,  and  that  the 
Executive  Department  was  to  blame  for  the 
deficiency.  It  appeared  that  the  gentleman 
himself  had  forgotten  the  import  of  his  resolu- 
tion ;  it  called  for  such  documents  as  might  be 
in  possession  of  the  Department  of  State.  Now, 
what  could  possibly  be  in  possession  of  that 
Department?     The  President  of  the  United 
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States  had  his  duties  to  perforin,  and  the  judge 
of  the  district  his  duties ;  each  had  their  separate 
documents;  and,  as  neither  interfered  with 
the  other,  therefore,  it  could  not  he  expected 
to  be  in  the  power  of  the  President  to  furnish 
the  papers  belonging  to  the  courts  of  South 
Carolina,  any  further  than  they  came  within 
the  joint  duties  of  both.  Agreeably  to  treaty, 
the  British  Consul  made  a  requisition  for  the 
person ;  a  copy  of  this,  and  the  several  letters 
and  instructions,  were  sent  to  the  House,  but  it 
was  not  in  the  power  of  the  Executive  to  order 
the  judge  to  furnish  him  with  a  record  of  the 
proceedings ;  he  was  not  bound  to  furnish  it  if 
the  President  had  called  for  it,  and  no  doubt 
he  had  furnished  the  House  with  every  paper  in 
his  possession. 

Mr.  Otis  said,  when  first  the  motion  was 
made  by  the  gentleman  from  Kentucky,  he  felt 
for  a  moment  inclined  to  lean  to  it ;  the  motives 
of  that  gentleman  appeared  to  be  so  candid  and 
liberal,  that,  for  the  moment,  Mr.  0.  confessed, 
his  feelings  got  the  better  of  his  reason.  But  a 
short  reflection  induced  him  to  change  an  opin- 
ion thus  hastily  formed,  and  he  felt  satisfied 
that  to  vote  with  him,  would  be  to  display,  in 
the  conduct  of  gentlemen  who  wished  to  sup- 
port the  Administration  of  this  country,  worse 
than  censure.  He  joined  that  gentleman  In 
regret  that  it  had  gone  so  far,  but  certainly  it 
was  a  subject  of  the  most  irritating  nature  pos- 
sible :  a  charge  the  most  serious ;  a  breach  of 
law  by  the  Executive  Magistrate,  who  is  bound 
to  support  it  and  see  it  carried  into  effect.  It 
is  certainly  a  charge  of  much  importance,  and 
however  disagreeable  it  might  feel  to  him,  Mr. 
O.  said,  he  must  vote  that  every  argument 
should  be  used  that  could  possibly  tend  to  sub- 
stantiate the  charge,  that  nothing  of  truth  might 
be  hidden. 

Mr.  O.  said  he  did  not  know  to  what  points 
the  evidence  required  by  the  gentleman  from 
New  York  could  apply,  except  it  was  to  that 
of  his  being  an  American  citizen,  and  of  his  be- 
ing impressed.  An  aflidavit  was  produced  to 
prove  these  facts,  but  it  would  be  found  from 
an  examination  of  the  documents  that  nothing 
relating  to  those  points  was  in  the  office  of  the 
Department  of  State  ;  for  the  date  of  the  affi- 
davit of  Bobbins  is  the  25th  of  July,  but  the 
order  of  the  Secretary  of  State  bears  date  the 
5th  of  June,  so  that  no  papers  as  to  his  claim 
can  be  ia  the  possession  of  that  department. 
Mr.  O.  thought  the  documents  before  the  House 
contained  every  thing  that  was  important  to  the 
point. 

Mr.  Cbaik  was  sorry  that  gentlemen  who  ad- 
vocated this  motion  should  be  charged  with  an 
opposition  to  the  administration  of  Govern- 
ment ;  he  believed  his  conduct  had  heretofore 
evinced  a  different  line  of  conduct.  He  still 
denied  that  the  mode  taken  by  the  resolution 
could  lead  to  impeachment.  It  certainly  did 
contain  a  very  great  censure,  and  one  which 
the  House  had  no  authority  to  inflict. 
Mr.  Gallatik  considered  the  motion  to  be 


grounded  on  two  ideas;  that  there  was  not 
sufficient  foundation  for  the  House  to  act  upon, 
and  therefore  that  it  was  necessary  to  discharge 
the  committee,  or  postpone  the  subject  for  want ' 
of  further  evidence. 

It  is  clear,  said  Mr.  G.,  that  the  evidence  is 
not  sufficient  to  impeach  the  District  Judge  of 
South  Carolina.  If  an  impeachment  of  him 
was  the  object,  it  would  be  impossible  to  carry 
it  forward  without  an  authoritative  copy  of  the 
record  of  the  court ;  but  if  there  was  no  inten- 
tion to  impeach,  he  did  not  think  there  was 
any  material  evidence  wanted  in  order  to  decide 
upon  the  resolut'->n,  siuce  it  only  meant  an  im- 
plication of  censure  upon  the  Executive  and  the 
District  Judge,  and  not  impeachment. 

Mr.  G.  agreed  there  was  at  first  sight  some 
weight  in  the  sentiment  expressed  by  the  gen- 
tleman from  Maryland,  (Mr.  Ceaik,)  that  the 
House  had  only  a  power  to  impeach  but  not  to 
censure ;  but  certainly,  when  it  was  considered 
that  an  act  might  be  committed  without  any 
ill  motive,  and  yet  the  act  be  injurious,  it  could 
not  be  the  subject  of  impeachment,  but  it  might 
be  of  censure.  The  same  act  committed  with  a 
criminal  motive  would  be  impeachable,  which 
without  it  would  be  of  a  nature  not  to  admit 
of  it. 

Again:  Mr  G.  thought  that  though  the  House 
might  have  ground  whereupon  to  censure,  they 
ought  not,  at  any  time ;  but  they  had  exercised 
that  power.  They  had  in  a  number  of  cases 
approved  of  the  conduct  of  the  President,  and 
if  the  act  of  approbation  had  been  done,  they 
surely  had  as  much  power  to  disapprove  and 
censure. 

The  question  was  then  taken  on  the  motion 
to  discharge  the  Committee  of  the  Whole  from 
the  further  consideration,  and  negatived  — 
yeas  14,  nays  76. 


Thuesdat,  February  27. 
Another  member,  to  wit,  John  Smith,  from 
New  York,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat. 

Oase  of  Jonathan  JSoilins. 

Mr.  Datis  said,  as  the  House  had  yesterday 
thonght  proper  to  negative  a  proposition  to  dis- 
charge the  Committee  of  the  Whole  from  the 
further  consideration  of  the  business,  and  as  one 
great  motive  for  that  motion  was  the  incompe- 
tency of  evidence  before  the  House,  and  as  he 
knew  it  was  in  the  power  of  the  House  to  pro- 
cure that  evidence  by  a  proper  application,  he 
hoped  gentlemen  would  now  indulge  him  in  the 
adoption  of  the  following,  which  he  moved,  viz : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  officer  to  lay  before 
this  House  a  copy  of  the  proceedings  of  the  court 
held  in  the  district  of  South  Carolina,  in  the  case  of 
Thomas  Nash,  callmg  himself  Jonathan  Robbins. 

Mr.  Batakd  said,  if  he  was  persuaded,  or  if 
the  gentleman  could  convince  him  that  there 
was  any  particulai-  evidence  in  the  hands  of  any 
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officer  that  would  tend  to  throw  such  light  as 
to  give  the  least  explanation  to  the  case,  he  cer- 
tainly would  be  willing  to  accord  with  the  reso- 
lution; but  he  believed  every  necessary  fact 
was  before  the  House,  and  this  had  been  ac- 
knowledged by  several  gentlemen.  If  the  object 
was  to  prove  that  Nash  was  an  American  citi- 
zen, and  that  he  was  impressed,  that  could  not 
be  necessary  as  it  respected  the  resolutions  of 
the  gentleman  from  New  York,  for  that  gentle- 
man himself  had  acknowledged  that  he  believed 
no  such  thing,  but  that  the  whole  claim  was 
falsehood.  Would  the  gentleman,  then,  inform 
the  House  what  point  he  wished  to  ascertain,  or 
in  what  he  expected  additional  proof?  He 
wished  information,  farther,  who  was  the 
"  proper  officer  "  to  whom  reference  was  ex- 
pected to  be  made.  There  are  but  two  officers  at 
aU  in  view,  one  is  the  Secretary  of  State,  the 
other  the  District  Judge  of  South  Carolina; 
the  gentleman  could  not  suppose  that  the  Judge 
would  be  able  to  transmit  the  records  of  that 
court  previous  to  the  adjournment  of  the  House ; 
and  if  it  could  be  obtained,  no  evidence  to  the 
point  conld  be  expected  from  him.  If,  on  the 
other  hand,  it  was  meant  to  call  on  the  Secre- 
tary of  State,  it  was  not  to  be  expected,  from  the 
nature  of  the  case,  that  any  more  documents 
were  in  his  hands  than  those  already  furnished ; 
he  had  given  copies  of  the  correspondence  and 
requisition,  which,  it  might  be  fairly  inferred, 
from  the  nature  of  his  office,  was  all  of  which  he 
could  be  possessed.  But  if  any  gentleman 
doubted  this  fact,  he  could  apply  to  the  office  of 
the  Secretary  of  State,  from  whom  he  could 
procure  whatever  was  in  his  possession. 

If  it  was  the  intention  of  the  House  to  close 
this  very  disagreeable  business  in  the  present 
session,  they  must  negative  the  resolution  and 
let  the  discussion  go  forward.  The  gentleman 
who  brought  forward  the  resolution  ought  to 
have  been  provided  with  every  document  that 
was  necessary  to  support  the  charges,  before  he 
suffered  them  to  appear.  However,  he  did  not 
think  but  the  gentleman  who  proposed  the  re- 
solutions thought  his  grounds  were  quite  suffi- 
cient to  support  them. 

Mr.  Nicholas  said  he  always  believed  that 
the  testimony  was  incomplete,  but  when  he 
heard  a  gentleman  get  up  and  mention  particu- 
lar testimony  which  he  considered  so  important 
that  without  it  he  should  not  know  how  to  vote, 
wiiatever,  Mr.  N.  said,  might  have  been  his  former 
satisfaction  as  to  the  establishment  of  the  points, 
he  certainly  must  now  be  inclined  to  grant 
gentlemen  every  point  of  evidence  that  they 
should  think  necessary,  if  within  the  reach  of 

the  House.  .  ,    , , 

One  particular  piece  of  testimony  had  been 
mentioned,  viz :  that  the  man  had  filed  an  affi- 
davit that  he  was  an  American  citizen  and  was 
impressed  on  board  a  British  man-of-war. 
Could  any  gentleman  pretend  to  say  that  no  in- 
ference might  be  drawn  from  this  source  and 
the  concomitant  facts  ?  The  gentleman  from 
New  York,  to  be  sure,  had  declared  his  satisfac- 


tion with  the  facts  that  had  been  produced  to 
the  House,  but  did  the  gentleman  from  Delaware 
know  that  this  was  the  case  with  any  other 
gentleman  in  the  House?  That  gentleman's 
conclusions  and  impressions  were  not  to  be 
taken  as  the  opinions  of  others,  nor  were  others 
obliged  to  be  satisfied  because  he  was;  and 
therefore  to  couple  others  in  a  measure  to  which 
they  were  not  privy,  and  to  ascribe  opinions  to 
them  which  they  had  not  expressed,  was  at  least 
unfair.  • 

Mr.  Dana  thought  this  a  most  extraordinary 
resolution  indeed?  Was  the  President  of  the 
United  States  the  clerk  of  the  court,  to  keep 
the  records  of  it  ?  What  had  the  President  to 
do  with  the  proceedings  of  that  court  ?  It  was 
certainly  a  total  departure  from  all  the  foi-ms  of 
judicial  proc€<!dings  to  suppose  a  thing  of  the 
kind.  The  gentlemen  must  certainly  have  mis- 
taken the  situation  held  by  the  President,  or 
they  would  never  have  made  such  a  vast  de- 
parture from  order  and  propriety  of  proceeding. 
The  President  is  not  the  pubUc  accuser ;  he  is 
not  to  be  called  upon  for  papers  with  which  he 
has  nothing  to  do.  When  he  found  gentlemen 
outraging  every  thing  that  belonged  to  judicial 
propriety ;  when  he  found  them  stumbling  into 
error  after  error,  and  departing  totally  from  all 
jurisprudential  propriety,  Mr.  D.  said,  he  could 
not  avoid  rising  to  oppose  it. 

Mr.  Livingston  said  he  did  hope  that  this 
motion  would  not  have  been  brought  forward ; 
but  as  he  meant  to  vote  in  favor  of  it,  after  hav- 
ing declared  his  satisfaction  with  the  documents, 
as  sufficient  to  support  his  resolutions,  he  should 
be  accused  of  advocating  a  question  of  which  he 
had  before  spoken  apparently  differently,  unless 
he  should  now  give  his  reasons;  and  lest  he 
should  be  accused  of  a  desire  to  keep  alive  a 
calumny  against  the  President  of  the  United 
States,  an  effect  which  had  been  stated,  he  took 
opportunity  to  answer  the  insinuation  by  saying 
that  he  as  much  abhorred  so  mean  a  principle 
as  any  gentleman  in  the  House. 

Mr.  Maeshall  said,  it  was  with  no  inconsider- 
able regret  that  he  perceived  so  much  of  the 
time  of  the  House,  which  ought  to  be  devoted 
to  more  beneficial  purposes,  employed  in  prelim- 
inary discussion.  He  thought  that  it  was  im- 
possible the  House  could  agree  to  a  postpone- 
ment,-which  the  motion  under  consideration 
must  cause  when  it  was  reflected  how  much 
time  must  be  employed  in  procuring  those  papers 
— it  could  not  take  less  than  a  month;  for  they 
could  only  be  found,  he  would  presume  to  say 
in  the  Court  of  the  District  of  South  Carolina : 
it  was  therefore  scarcely  to  be  expected  that 
they  could  be  obtained  until  just  before  the 
rising  of  the  House,  a  period,  if  they  arrived  be- 
fore the  House  rose,  too  late  for  their  consider- 
ation. 

Mr.  Bataed  said  he  could  not  distinguish  be- 
tween the  present  motion  and  one  yesterday 
negatived,  because  it  must  operate  as  a  discharge 
upon  the  Committee  of  the  whole  House.  There 
conld  be  no  doubt  but  the  Secretary  of  State 
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had  furnished  all  the  papers  relative  to  the  busi- 
ness in  his  possession — ^indeed,  he  could  assured- 
ly say  so.  He  said  he  held  in  his  hand  a  letter 
from  the  Secretary  of  State,  in  answer  to  one 
from  an  honorable  member  of  the  House  inquir- 
ing whether  there  were  any  more  documents  in 
his  oflfice ;  he  answered  that  he  had  no  certified 
copy  whatever  but  those  which  he  had  furnished 
the  President  with,  from  whom  they  came  to 
the  House.  Gentlemen  must  then  perceive  that 
the  mere  operation  of  this  resolution  was  an  ab- 
solute and  inevitable  postponement  of  the  busi- 
ness tiU  another  session.  Many  gentlemen,  who 
were  yesterday  ashamed  to  vote  for  a  postpone- 
ment, would  now  have  a  plausible  cover  for  their 
vote  by  calling  for  additional  proof,  to  accom- 
plish the  object  of  the  resolution  of  yesterday ; 
and  thus  he  feared  it  would  have  many  advo- 
cates, but,  however  specious  the  pretext,  he 
hoped  it  would  not  be  carried. 

Mr.  Etjtlbdse  conceived  this  motion  to  be 
the  same  as  to  postpone  the  business.  Further 
information  was  wanted,  and  that  information 
could  alone  come  from  South  Carolina.  He 
wished  the  gentleman  from  Kentucky  would 
read  the  resolution  before  he  pressed  his  motion: 
he  wonld  find  that  the  District  Judge  was  not 
charged ;  no,  it  was  only  a  charge  against  the 
Executive ;  there  was  not  a  word  of  irregularity 
of  proceeding  in  the  Court,  but  the  Executive 
was  seriously  charged. 

Mr.  Davis  explained.  He  said  his  objects 
were  to  have  the  record  in  order  to  see  whether 
Bobbins  did  produce  a  certificate  that  he  was  an 
American  citizen ;  to  see  a  copy  of  the  warrant 
by  which  he  was  committed;  and  thirdly,  to 
know  what  stratagem  or  what  proceedings  were 
used  to  take  him  out  of  the  cognizance  of  the 
Court,  where  he  must  have  remained,  if  the 
President  had  not  interfered.  These  things  he 
wished  to  ascertain,  but  that  would  be  impossi- 
ble without  the  court  record. 

Mr.  Etjtlbdse  said,  he  conceived  this  to  be 
the  object,  but  he  by  no  means  thought  that  the 
gentleman  would  be  satisfied  on  these  points, 
were  he  to  be  possessed  of  the  record.  The 
gentleman  might  inquire  the  reasons  for  tie 
Executive  and  Judicial  conduct  being  as  it 
was,  but  perhaps  he  would  not  receive  the  in- 
formation. Every  gentleman  in  the  House 
would- unite  their  vote  to  procure  all  the  testi- 
mony within  their  reach,  so  as  to  enable  the 
House  to  prosecute  the  business.  We  know, 
said  Ml'.  E.,  what  monstrous  clamor  has  been 
raised  about  this  business ;  we  know  that  great 
pains  have  been  taken  to  make  the  people  be- 
lieve that  their  fellow-citizen  has  been  torn  from 
his  country ;  that  he  has  been  impressed  into  a 
foreign  service ;  that  the  treaty  has  been  vio- 
lated ;  that  their  fellow-citizen  has  been  taken 
to  a  foreign  country,  and  there  been  tried  in  a 
summary  manner  and  executed.  We  have  been 
told  for  months  past  that  this  business  would  be 
inquired  into ;  we  wish  not  to  avoid  it ;  we 
will  by  all  means  in  our  power  assist  it ;  we 
have  done  it.     Some  time  since  papers  were 


asked  for,  we  agreed  with  gentlemen  that  they 
should  be  furnished ;  it  was  done,  and  they  are 
now  on  your  table.  They  have  been  there 
many  days;  so  that  gentlemen  had  suflicient 
time,  long  before  this,  to  have  known  whether 
they  were  satisfied  or  not.  The  gentleman 
himself  who  brought  forward  the  resolutions 
affected  to  be  satisfied,  but,  in  compliance  with 
the  wish  of  his  friends,  he  now  wishes  to  post- 
pone it.  We  want  to  bring  the  matter  to  a  de- 
cision, and  so  far  as  we  can  accommodate  gentle- 
men and  avoid  delay  we  wOl  do  it. 

Mr.  Nicholson  rose  to  correct  what  he  con- 
sidered a  mistake  in  the  gentleman  last  up, 
(Mr.  EuTLEDGB,)  when  he  said  that  the  Execu- 
tive only  was  implicated  in  the  resolutions ;  he 
conceived  that  the  District  Judge  of  South  Caro- 
lina was  implicated,  and  that  the  papers  of  that 
court  were  necessary  to  examine  the  conduct  of 
that  judge.  He  read  the  resolution,  and  con- 
tended that  his  deduction  was  accurate.  Mr. 
N.  said  he  wanted  to  know  whether  the  District 
Judge  of  South  Carolina  had  committed  this 
man  for  trial ;  this  would  appear  or  he  dis- 
proved by  the  warrant. 

That  the  President  of  the  United  States 
was  not  to  be  considered  as  the  servant  of  that 
House,  he  was  willing  to  admit,  but  he  did  not 
think  that  the  President  might,  with  propriety, 
apply  to  the  judge  of  the  district  for  the  docu- 
ments of  the  court ;  and  he  did  not  believe  that 
the  President  would  object  to  make  the  appli- 
cation. However,  the  object  he  presumed  was 
to  procure  the  papers,  no  matter  from  whom ; 
that  being  the  object,  he  hoped  the  mover  of 
the  resolution  would  withdraw  it,  in  order  to 
accommodate  it  more  to  the  feelings  of  some 
members  in  the  House,  by  adopting  something 
like  the  following : 

Hesolved,  That  the  Speaker  of  the  House  of  Repre- 
sentatives be  requested  to  procure,  from  the  Clerk  of 
the  District  Court  of  South  Carolina,  copies,  under 
seal,  of  the  proceedings  of  that  court,  together  with 
the  evidence  produced  in  the  case  relative  to  the  re- 
quisition for  Thomas  Nash,  alias  Jonathan  Robbina, 
who  was  delivered  to  His  Britannic  Majesty's  Consnl. 

Mr.  Davis  withdrew  his  resolution,  and  Mr. 
Nicholas  moved  the  substitute,  which  was  now 
before  the  House. 

Mr.  Haepek  moved  a  postponement  of  this 
resolution  to  this  day  week.  The  object  of  the 
resolution  which  was  before  the  Committee  of 
the  Whole  was  twofold — a  charge  on  the  Pres- 
ident, and  a  charge  on  the  District  Judge.  So 
much  as  related  to  the  President  of  the  Fnited 
States,  it  was  manifest  that  the  testimony 
called  for  by  this  resolution  could  have  no  effect 
whatever  upon  him,  because  he  left  the  whole 
to  the  judge.  The  President  went  no  further 
than  to  declare  that  if  it  should  appear  that  the 
acts  committed  by  this  man  came  within  the 
purview  of  the  British  Treaty,  the  man  ought 
to  be  delivered  up  conformably  to  that  stipula- 
tion. 

Mr.  Nicholas  thought,  with  the  gentleman 
last  up,  that  if  the  only  inquiry  was  as  to  the 
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conduct  of  the  President,  or  if  the  inquiry  was 
only  to  respect  the  judge,  the  papers  might  be 
dispensed  with ;  but  it  was  otherwise — the  con- 
duct of  both  was  called  forth  to  view  by  the  re- 
solutions, but  how  far  the  conduct  of  either  may 
be  reprehensible,  depended  on  the  testimony 
which  might  appear  before  the  House.  It  was 
impossible  to  say  what  the  President  had  done 
imtil  the  documents  should  be  seen.  If  gentle- 
men refused  the  inquiry  being  made  of  the  court 
in  South  Carolina,  they,  by  that  act,  made  the 
President  answerable  for  every  part  of  the 
facts,  which  he  believed  they  would  not  pre- 
tend to  do.  He  really  believed  it  extremely 
important  to  know  what  steps  had  been  taken 
in  this  very  serious  business,  to  know  whether 
the  man  was  in  course  for  trial,  and  whether 
the  President  had  acted  in  the  hasty  and  pre- 
mature manner  which  was  stated,  in  delivering 
him  up. 

Mr.  Gallatin  could  not  help  observing  the 
disposition  which  gentlemen  evinced  of  placing 
the  opinions  and  sensations  expressed  by  one 
gentleman  to  the  account  of  others.  To  take  a 
fair  view  of  the  resolutions,  what  did  they 
amount  to  ?  Nothing  more  than  the  deductions 
which  one  man  had  di-awn  from  the  message 
sent  to  this  Hquse  by  the  Executive :  these  de- 
ductions, in  the  form  of  a  resolution,  he  had 
submitted  to  the  consideration  of  the  Committee 
of  the  Whole,  Now,  except  it  could  be  proved 
that  that  gentleman  had  made  all  the  deductions 
of  and  acted  for  every  gentleman,  there  could  be 
no  ground  for  saying  that  every  gentleman 
would  be  satisfied,  without  the  evidence  which 
might  be  collected  from  the  records  of  the  Dis- 
trict Court  of  South  Carolina.  "Was  any  gentle- 
man in  the  House  bound  to  be  satisfied,  with 
the  gentleman  from  New  York,  that  all  the 
facts  necessary  to  be  known  were  furnished  ? 
Was  every  gentleman  in  the  House  bound  to 
confine  himself  solely  to  the  resolutions  before 
the  House?  Certainly  not.  It  could  not  be 
denied  that  the  evidence  now  required  was  es- 
sential to  a  fuU  investigation  of  the  conduct  of 
the  judge,  who  was  the  principal  agent  of  the 
Executive  in  this  case. 

Mr.  H.  Lbe  hoped  that  the  gentleman  from 
South  Carolina  would  withdraw  his  motion. 
He  would  mention  some  reasons  which  would 
induce  him  to  vote  difierently  from  gentlemen 
with  whom  he  usually  had  the  honor  to  vote. 
Considering  this  a  question  of  very  great  im- 
portance, not  only  to  the  American  people,  and 
to  the  reputation  of  the  House,  but  also  to  the 
highly  respectable  character  presiding  over  our 
Government,  he  trusted  the  House  would,  in  its 
whole  process,  be  led  by  principles  so  fair  and 
candid,  as  not  to  leave  the  least  room  for  a 
charge  of  derogation  from  its  own  dignity  or  of 
the  great  subject  it  was  discussing. 

He  would  vote  for  the  motion  calling  for  the 
papers,  but  he  woidd  do  it  with  an  expectation 
that  it  would  not  postpone  the  discussion  of  the 
business  so  far  as  related  to  the  conduct  of  the 
President  of  the  United  States.    It  appeared 


that  the  conduct  of  the  President,  as  charged, 
was  fully  before  the  House  ;  there  could  be  no 
difficulty  therefore  to  proceed  on  it ;  but,  as  far 
as  respected  the  judge,  Mr.  L.  trusted  the  re- 
cord of  the  court  would  be  sent,  for  he  thought 
it  but  fair  to  gi'atify  gentlemen  who  considered 
there  was  any  material  evidence  wanting. 

Mr.  Vaenum  would  vote  for  the  resolution 
proposed ;  he  thought  it  was  doubtful  whether 
the  President  had  acted  with  pi-opriety  or  not ; 
but  he  believed  if  there  had  been  any  incidental 
impropriety  of  (S)nduet,  it  was  never  done  with 
an  evil  design,  nor  with  a  view  to  interfere  with 
any  other  department  of  the  Government ;  but 
certainly  to  deny  this  evidence,  which  several 
gentlemen  had  stated  to  be  necessary  to  assist 
them  in  making  up  their  minds,  would  stamp  a 
censure  on  the  conduct  of  those  oflBcers  as  great 
as  that  contained  in  the  resolution.  He  thought 
the  gentleman  from  New  York  had  a  right  to 
bring  the  subject  to  the  view  of  the  House.  If 
he  saw  any  proceeding  which  to  him  appeared 
dangerous,  it  was  his  duty  to  commence  an  in- 
vestigation. No  man  ought  to  flinch  from  what 
he  thought  right.  The  only  way  to  give  public 
satisfaction,  in  a  matter  that  had  so  much  en- 
gaged public  attention,  was  to  give  all  the  evi- 
dence which  could  be  procured,  and  let  the 
matter  be  investigated  to  the  bottom;  and, 
most  assuredly,  the  only  way  effectually  to  clear 
the  characters  implicated,  if  they  were  innocent, 
was  to  leave  no  doubt  as  to  the  desire  of  the 
House  to  scrutinize  their  conduct.  But,  cer- 
tainly, the  very  great  reluctance  which  gentle- 
men showed  to  procure  all  the  evidence,  and, 
after  all,  their  denial  of  it,  must  leave  a  suspi- 
cion bordering  much  on  guilt. 

Mr.  Bataed  rose,  in  answer  to  Mr.  Gallatet 
and  others,  and  observed,  that,  with  respect  to 
Nash  calling  himself  an  American  citizen  before 
that  court,  (an  object  which  it  was  desired  to 
prove  by  this  call  for  evidence,)  they  were 
asked  to  admit  the  fact.  Mr.  B.  asked,  would 
these  gentlemen  admit  that  Nash  was  guilty  of 
the  dreadful  murders  committed  on  board  the 
British  frigate?  Would  they  admit  that  he 
falsely  made  the  claim  ?  However,  he  had  no 
disposition  to  rest  on  that  point.  Another  fact, 
however,  which  it  was  required  to  admit  was  as 
to  the  jurisdiction  of  the  court  of  the  United 
States  upon  the  case.  Mr.  B.  denied  this,  and 
repeated  the  former  arguments  in  proof  of  his 
opinion.  He  insisted  that  the  whole  arrest  and 
proceeding  was  had  at  the  instance  of  the  British 
Consul  and  Minister,  in  proof  of  which  he 
quoted  their  letters.  The  record,  he  said,  could 
not  possibly  dispense  any  Ught  to  this  fact ;  the 
record  would  only  give  the  warrant  and  some  of 
the  depositions  first  taken  before  the  judge ;  but 
as  to  the  court  being  designated  where  the  case 
was  to  he  tried,  he  contended  that  it  was  not 
usual  to  insert  it  in  the  warrant — ^he  never  saw 
one  so  drawn.  It  was  possible  that  Nash  was 
committed  with  a  view  to  be  delivered  up  to 
the  British,  before  the  letter  was  received  by  the 
judge  from  the  President ;  and  it  was  very  rea- 
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sonable  that  the  whole  previous  business  was  at 
the  instigation  of  the  British  agent,  but  it  was 
impossible  to  prove  that  jurisdiction  had  at- 
tached before  the  letter  directing  the  delivery 
to  be  made  was  received. 

Mr.  JoNBS  said,  that  finding  himself,  from  the 
vote  he  was  about  to  give,  implicated  in  the 
charge  made  by  the  gentleman  from  Delaware, 
(Mr.  Bataed,)  that  gentlemen  who  were  yester- 
day ashamed  to  vote  for  the  proposition  to  dis- 
charge the  committee  from  further  considera- 
tion of  the  subject,  in  general  and  exj  ress  terms, 
because  it  would  imply  a  distrust  cf  the  suffi- 
ciency of  the  ground  on  which  to  support  the 
principles  of  the  resolutions,  were  now  disposed 
to  effect  the  same  object  by  a  decision  which 
would,  in  fact,  go  to  evade  the  question  during 
tlje  present  session,  he  felt  himself  impelled,  by 
a  respect  for  his  own  conduct,  to  explain  the 
motives  which  would  govern  his  vote  on  the 
present  question.  He  considered  the  case  which 
had  been  called  into  view  by  the  proposition  of 
the  gentleman  from  New  York,  (Mr.  Lrvmo- 
8T0N,)  as  one  that  involved  in  it  the  dearest  in- 
terests and  deepest  concerns  of  the  people  of  the 
United  States.  The  gentleman  from  Delaware 
(Mr.  Bataed)  and  the  gentleman  from  Connec- 
ticut (Mr.  Dana)  had  indulged  themselves  in  the 
most  violent  invectives  and  unnecessary  abuse 
against  the  unfortunate,  the  obscure,  and  insig- 
nificant character,  now  dead,  who  was  the  sub- 
ject of  this  proposition.  On  this  topic  they  had 
exercised  all  their  powers  of  passionate  decla- 
mation. If  this  was  a  grateftil  theme  for  the 
employment  of  their  talents,  he  did  not  envy 
them  the  enjoyment  of  it.  How  that  kind  of 
argument  would  apply  to  the  question,  he  left 
to  the  House  to  determine. 

For  his  part,  Mr.  J.  said,  he  deemed  it  totally 
immaterial  whether  the  man  was,  as  they  had 
declared,  an  Irishman  or  not;  whether  he  was  a 
Turk,  a  Hottentot,  or  a  native-born  American, 
if  he  claimed  to  be  an  American  citizen,  and 
produced  a  certificate  in  due  form,  under  the 
signature  of  a  proper  officer,  of  his  citizenship, 
and  that  claim  was  shghted  by  the  judge,  or  de- 
clared immaterial,  and  the  fact  not  inquired 
into  of  his  being  a  citizen,  then  he  conceived  the 
safety  of  the  citizens  of  America  to  be  equally 
put  in  jeopardy,  as  if  the  man  had  been  born 
and  raised  in  Charleston,  in  the  circle  of  the 
judge's  own  acquaintance.  If,  he  asked,  a  dag- 
ger aimed  at  my  breast  by  an  assassin  in  the 
dark,  should  by  mistake  or  impetuosity  pierce 
the  bosom  of  another,  would  not  the  discovery 
of  such  an  attempt  awaken  alarm,  and  demand 
a  precaution  for  my  future  safety  ?  Certainly  it 
would.  So  in  this  case,  if  this  man  claimed  to 
be  a  citizen,  and  wore  about  him  the  legal 
voucher  of  that  claim,  and  if  he  was  told  in  the 
presence  of  American  citizens.  "  it  is  of  no  im- 
portance whether  you  are,  or  are  not  a  citizen, 
that  is  a  point  of  no  concern  in  the  case,"  not- 
withstanding it  may  afterwards  be  found  he  was 
no  citizen,  yet  would  it  equally  involve  the 
safety  of  every  true  citizen  who  might  fall  into 


similar  circumstances.  "We  may  congratulate 
ourselves  that  it  has  not  fallen  on  a  fellow-citizen, 
but  we  ought  still  to  improve  the  lesson  this  case 
has  presented.  Mr.  J.  hoped  that  it  would  be 
iniproved,  and  that,  at  least,  legislative  provisions 
would  be  made  to  prevent  this  decision  from 
operating  on  a  citizen,  if  such  a  case  should  oc- 
cur in  future. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Haepee,  to  postpone  the  consideration  of 
the  motion  of  Mr.  Nicholson,  for  a  call  of  the 
record  of  the  District  Court  of  South  Carolina, 
for  one  week,  and  negatived — yeas  32,  nays 
63. 

Tbt  question  then  recurred  upon  adopting  the 
resolutions. 

Mr.  Maeshall  spoke  at  length  against  it.  He 
contended  thei-e  was  no  prospect  of  coming  to  a 
decision  of  the  original  question  this  session,  if 
this  were  adopted ;  and  asked  if  the  character 
of  the  President  of  the  United  States  ought  to 
be  held  up  in  the  suspicious  view  in  which  the 
resolution  placed  it,  until  the  next  session  of 
Congress  ?  He  hoped  not.  It  seemed  to  him 
that  a  postponement  amounted  to  a  declaration 
to  the  people  of  America  that  there  was  much 
cause  for  suspicion,  and  that  additional  evidences 
were  wanted  to  substantiate  it. 

Mr.  Nicholas  replied  to  Mr.  M.,  and  contend 
ed  that  the  whole  truth  of  the  case  was  to 
come  out  of  the  additional  testimony  now  asked 
for. 

An  adjournment  was  then  called  for,  and  ne- 
gatived— ^yeas  30. 

Mr.  Randolph  spoke  in  favor  of  the  resolu- 
tion, and  in  answer  to  Mr.  Mabshall. 

The  question  was  then  taken  that  the  House 
do  agree  to  the  motion  first  proposed,  and  pass- 
ed in  the  negative — ^yeas  44,  nays  57. 

And  then  the  House  adjourned. 


Fetoat,  February  28. 

Mr.  Haepee  moved  a  postponement  of  the  or- 
der of  the  day  on  the  business  of  Jonathan  Eob- 
bins,  until  Monday.  He  did  not  conceive  much 
progress  would  be  made  this  day,  and  as  there 
was  much  private  business  on  hand  it  could  not 
be  gone  through  with.  If  the  business  be  taken 
up  on  Monday  it  can  be  regularly  gone  through 
with  without  intermission. 

The  motion  was  agreed  to. 

Monday,  March  3. 
Lake  Superior  Lands. 
_  Mr.  CooPEE  observed  that  a  navy  was  con- 
sidered an  object  of  great  importance,  as  was  al- 
so our  extended  commerce,  and  neither  of  these 
could  be  carried  on  to  any  profit  without  a  very 
liberal  use  of  copper.  That  article  could  not  be 
purchased  at  present  at  less  than  half  a  dollar  a 
pound,  but  by  attention  to  an  object  which  was 
within  our  own  power  it  might  be  had  at  a 
very  low  price.  From  these  considerations 
he  laid  on  the  table  the  following  resolu- 
tion: 
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Resolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  authorizing  the  President  of  the  United 
States  to  appoint  an  agent  to  purchase  of  the  Indians 
that  tract  of  laud  on  the  south  side  of  Lake  Supe- 
rior, which  shall  include  the  great  copper  bed. 

Mr.  C.  said,  as  ttis  invaluable  copper  mine 
was  well  known  by  individuals,  it  no  doubt 
would  soon  become  an  object  of  speculation,  but 
wisbing  to  make  it  of  public  utility,  as  it  must 
become  if  purchased,  be  hoped  the  proposition 
would  be  adopted. 

Jonathan  Robbing. 

The  House  then  resolved  itself  into  a  Otjn- 
mittee  of  the  Whole  on  the  Message  of  the  Presi- 
dent respecting  Jonathan  Bobbins,  when  Mr. 
Livingston  spoke  about  three  hours  in  support 
of  the  resolutions  he  some  time  since  submitted 
to  the  House  on  that  subject. 

Mr.  Bataed  was  proceeding  to  follow  Mi-.  L. 
when  a  member  moved  the  committee  to  rise 
and  ask  leave  to  sit  again.  Mr.  B.  objected :  he 
said  he  was  prepared  to  proceed  if  the  House 
would  have  patience  at  that  late  hour  to  hear 
him.  Several  members  expressed  a  desire  that 
he  might  proceed,  which  be  was  doing,  when 
the  Spbakeb  hoped  the  gentleman  would  give 
way  to  a  motion  for  the  committee  to  rise ;  he 
had  no  doubt  of  his  friend  being  prepared  for 
the  discussion,  but  from  the  length  the  answer 
must  necessarily  take,  the  House  certainly 
would  be  fatigued  much  before  he  would  con- 
clude.    The  motion  was  made  and  carried. 

During  Mr.  Livingston's  observations  he  in- 
troduced a  copy  of  the  record  of  the  Circuit 
Court  in  New  Jersey,  where  three  men  were 
tried  and  acquitted  on  the  charge  of  piracy,  and 
one  of  them  for  murder,  on  board  of  the  same 
frigate  and  at  the  same  time.  This  record,  on 
motion  of  Mr.  Rutledgb,  was  ordered  to  be 
printed. 

Mr.  Nicholas,  not  being  able  to  account  to 
his  satisfaction  for  the  obvious  change  of  con- 
duct in  our  Executive  in  this  recited  instance 
and  the  one  now  under  the  consideration  of 
the  House  (though  precisely  the  same  in  facts) 
any  other  way  than  by  supposing  that  a  corres- 
pondence on  the  subject  had  occurred  between 
the  Executive  of  the  IJnited  States  and  the 
British  Government;  though  he  expressed  him- 
self to  be  extremely  unwilling,  yet  he  thought 
it  his  duty  to  move  that  the  President  be  re- 
quested to  furnish  it  to  the  House. 

An  adjournment  was  immediately  called  and 
carried. 


Thuesdat,  March  6. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  bill,  en- 
titled "  An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland  and 
Georgia,"  with  an  amendment ;  to  which  .they 
desire  the  concurrence  of  this  House. 

Jonathan  Bobbins. 

The  House  went  into  Committee  of  the  Whole 
on  the  Messag#of  the  Peesident,  in  the  case  of 
Jonathan  Eobbins,  when  Mr.  Nicholas  spoke 
about  three  hours*  in  favor  of  the  resolutions  in- 
troduced by  Mr.  Livingston,  which  were  nega- 
tived— ^yeas  34,  nays  58. 

Some  discussion  then  took  place  on  taking  up 
the  resolution  presented  by  Mr.  Bataed,  which 
was  also  with  the  Committee  of  the  whole 
House.  The  committee  at  length  rose  without 
entering  upon  it,  and  reported  their  disagree- 
ment to  the  resolutions  proposed  by  Mr.  Liv- 
ingston ;  and  the  question  whether  the  com- 
mittee should  have  leave  to  sit  again  was  taken 
by  yeas  and  nays,  and  carried — yeas  59,  nays 
38. 

The  question  was  then  before  the  House  to 
agree  to  the  report  of  the  committee  in  their 
disagreement  with  the  resolutions. 

Mr.  Gallatin  rose,  and  entered  generally  in- 
to the  argument,  in  a  speech  of  about  two  hours, 
after  which  the  House  adjourned.! 


Wednesday,  March  5. 

The  House  then  resolved  itself  into  a  com- 
mittee on  the  Message,  when  Mr.  Bataed  pro- 
ceeded, in  answer  to  Mr.  Livingston,  in  which 
he  spoke  about  three  hours.*  The  committee 
then  rose,  and  obtained  leave  to  sit  again. 


*  This  speech  is  not  reported. 


Feidat,  March  7. 

Jonathan  Soibins. 
The  House  took  up  the  unfinished  business 
of  yesterday,  and  the  question,  Will  the  House 
agree  with  the  Committee  of  the  Whole  in  their 
disagreement  to  Mr.  Livingston's  resolutions  ? 
being  under  consideration, 

Mr.  Maeshall  said,  that  believing,  as  he  did 
most  seriously,  that  in  a  Government  constituted 
like  that  of  the  United  States,  much  of  the  pub- 
lic happiness  depended,  not  only  on  its  being 
rightly  administered,  but  on  the  measures  of 
Administration  being  rightly  understood — on 
rescuing  public  opinion  from  those  numerous 
prejudices  with  which  so  many  causes  might 
combine  to  surround  it,  he  could  not  but  have 
been  highly  gratified  with  the  very  eloquent, 
and  what  was  still  more  valuable,  the  very  able 
and  very  correct  argument  which  had  been  de- 
livered by  the  gentleman  fi-om  Delaware  (Mr. 
Bataed)  against  the  resolutions  now  under  con- 
sideration. He  had  not  expected  that  the  effect 
of  this  argument  would  be  universal ;  but  he 
had  cherished  the  hope,  and  in  this  he  had  not 
been  disappointed,  that  it  would  be  very  exten- 
sive. He  did  not  flatter  himself  with  being  able 
to  shed  much  new  light  on  the  subject ;  but,  as 
the  argument  in  opposition  to  the  resolutions 
had  been  assailed  with  considerable  ability  by 
gentlemen  of  great  talents,  be  trusted  the  House 
would  not  think  the  time   misapplied   which 


*  This  speech  is  not  reported. 
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would  be  devoted  to  the  re-establishment  of  the 
principles  contained  in  that  argument,  and  to 
the  refutation  of  those  advanced  in  opposition 
to  it.  In  endeavoring  to  do  this,  he  should 
notice  the  observations  in  support  of  the  reso- 
lutions, not  in  the  precise  order  in  which  they 
were  made ;  but  as  they  applied  to  the  different 
points  he  deemed  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  could  not  justly 
be  charged  with  the  errors  imputed  to  it  by  the 
resolutiona 

His  first  proposition,  he  said,  was  that  the 
case  of  Thomas  Nash,  as  stated  to  the  President, 
was  completely  within  the  27th  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation, 
entered  into  between  the  United  States  of 
America  and  Great  Britain. 

He  read  the  article,  and  then  observed :  The 
casus  fmderis  of  this  article  occurs,  when  a 
person,  having  committed  murder  or  forgery 
within  the  jurisdiction  of  one  of  the  contracting 
parties,  and  having  sought  an  asylum  in  the 
country  of  the  other,  is  charged  with  the  crime, 
and  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  the  place 
where  he  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  trial,  if  the 
offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 
committed  murder  on  board  of  a  British  frigate, 
navigating  the  high  seas  under  a  commission 
from  His  Britannic  Majesty,  had  sought  an  asy- 
lum within  the  United  States ;  on  this  case  his 
delivery  was  demanded  by  the  Minister  of  the 
King  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  supported 
by  proof,  is  within  the  letter  of  the  article,  pro- 
vided a  murder  committed  in  a  British  frigate, 
on  the  high  seas,  be  committed  within  the  juris- 
diction of  that  nation.  That  such  a  murder  is 
within  their  jurisdiction,  has  been  fuUy  shown 
by  the  gentleman  from  Delaware.  The  princi- 
ple is,  that  the  jurisdiction  of  a  nation  extends 
to  the  whole  of  its  territory,  and  to  its  own  citi- 
zens in  every  part  of  the  world.  The  laws  of  a 
nation  are  rightfully  obligatory  on  its  own  citi- 
zens in  every  situation  where  those  laws  are 
really  extended  to  them.  This  principle  is 
founded  on  the  nature  of  civil  union.  It  is  sup- 
ported every  where  by  public  opinion,  and  is 
recognized  by  writers  on  the  laws  of  nations. 
Bntherforth^  in  his  second  volume,  page  180, 
says :  "  The  jurisdiction  which  a  civil  society 
has  over  the  persons  of  its  members,  affects 
them  immediately,  whether  they  are  within  its 
territories  or  not." 

This  general  principle  is  especially  true,  and  is 
particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  high  seas.  To  punish 
offences  committed  in  its  fleets,  is  the  practice 
of  every  nation  in  the  universe ;  and  conse- 
quently the  opinion  of  the  world  is,  that  a  fleet 
at  sea  is  within  the  jurisdiction  of  the  nation 
to  which  it  belongs.  Rvtherforth,  vol.  ii.  p. 
491,  says:   "  there  can  be  no  doubt  about  the 


jurisdiction  of  a  nation  over  the  persons  which 
compose  its  fleets,  when  they  are  out  at  sea, 
whether  they  are  sailing  nprai  it  or  are  stationed 
in  any  particular  part  of  it." 

The  gentleman  from  Pennsylvania,  (Mr.  Gal- 
latin,) though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  observ- 
ing that  the  jurisdiction  of  a  nation  at  sea  could 
not  be  complete  even  in  its  own  vessels ;  and  in 
support  of  this  position  he  urged  the  admitted 
practice  of  submitting  to  search  for  contraband 
— a  practice  not  tolerated  on  land,  within  the 
territory  of  a  neutral  power.  The  rule  is  as 
stated ;  but  is  founded  on  a  principle  which 
does  not  afiect  the  jurisdiction  of  a  nation  over 
its  citizens  or  subjects  in  its  ships.  The  princi- 
ple is,  that  in  the  sea  itself  no  nation  has  any 
jurisdiction.  All  may  equally  exercise,  their 
rights,  and  consequently  the  right  of  a  bellige- 
rent power  to  prevent  aid  being  given  to  his 
enemy,  is  not  restrained  by  any  superior  right 
of  a  neutral  in  the  place.  But,  if  this  argument 
possessed  any  force,  jt  would  not  apply  to 
national  ships-of-war,  since  the  usage  of  nations 
does  not  permit  them  to  be  searched. 

According  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  of  na- 
tions, the  murder  committed  on  board  the  Bri- 
tish frigate  navigating  the  high  seas,  was  a 
murder  committed  within  the  jurisdiction  of  the 
British  nation. 

Although  such  a  murder  is  plainly  within  the 
letter  of  the  article,  it  has  been  contended  not 
to  be  within  its  just  construction ;  because  at 
sea  all  nations  have  a  common  jurisdiction,  and 
the  article  correctly  construed,  will  not  em- 
brace a  case  of  concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  proposition,  that  the 
United  States  had  no  jurisdiction  over  the 
murder  committed  by  Thomas  Nash,  is  believed 
to  be  completely  demonstrable. 

It  is  not  true  that  all  nations  have  jurisdiction 
over  all  offences  committed  at  sea.  On  the  con- 
trary, no  nation  has  any  jurisdiction  at  sea,  but 
over  its  own  citizens  or  vessels,  or  offences 
against  itself.  This  principle  is  laid  down  in  2 
Ruth.  488,  491. 

The  American  Government  has,  on  a  very 
solemn  occasion,  avowed  the  same  principle. 
The  first  Minister  of  the  Trench  Eepublic  as- 
serted and  exercised  powers  of  so  extraordinary 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  situation  in 
which  the  Government  then  found  itself  was 
such  as  necessarily  to  occasion  a  very  serious 
and  mature  consideration  of  the  opinions  it 
should  adopt.  Of  consequence,  the  opinions 
then  declared  deserve  great  respect.  In  the 
case  alluded  to,  Mr.  Genet  had  asserted  the  right 
of  fitting  out  privateers  in  the  American  ports, 
and  of  manning  them  with  American  citizens, 
in  order  to  cruise  against  nations  with  whom 
America  was  at  peace.  In  reasoning  against 
this  extravagant  claim,  the  then  Secretary  of 
State,  in  his  letter  ofthe  17th  of  June,  1793,  says: 
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"  For  our  citizens  then  to  commit  murders  and  dep- 
redations on-the  members  of  nations  at  peace  Tfith  ns, 
or  to  combine  to  do  it,  appeared  to  the  Executive, 
and  to  those  whom  they  consulted,  as  much  against  the 
laws  of  the  land  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens ;  and  as  much  to  re- 
quire punishment,  if  done  within  their  limits,  where 
they  have  a  territorial  jurisdiction,  or  on  the  high 
seas,  where  they  have  a  personal  jurisdiction,  that 
is  to  say,  one  which  reaches  their  own  citizens  only ; 
this  being  an  appropriate  part  of  each  nation,  on 
an  element  where  all  have  a  common  jurisdiction," 

The  well  considered  opinion,  then,  of  tlie 
American  Government  on  this  subject  is,  that 
the  jurisdiction  of  a  nation  at  sea  is  "  personal," 
reaching  its  "  own  citizens  only ;"  and  that  this 
is  the  "  appropriate  part  of  each  nation"  on  that 
element. 

This  is  precisely  the  opinion  maintained  by  the 
opposers  of  the  resolutions.  If  the  jurisdiction  of 
America  at  sea  be  personal,  reaching  its  own 
citizens  only;  if  this  be  its  appropriate  part, 
then  the  jurisdiction  of  the  nation  cannot  extend 
to  a  murder  committed  by  a  British  sailor,  on 
board  a  British  frigate  navigating  the  high 
seas  under  a  commission  from  His  Britannic 
Majesty. 

As  a  further  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  the  recovery  of  money  which 
might  be  due  thereon.  By  the  laws  of  what 
nation  would  the  contract  be  governed  ?  The 
principle  is  general  that  a  personal  contract  fol- 
lows the  person,  but  is  governed  by  the  law  of 
the  place  where  it  is  JFormed.  By  what  law 
then  would  such  a  contract  be  governed?  K 
all  nations  had  jurisdiction  over  the  place,  then 
the  laws  of  all  nations  would  equally  influence 
the  contract ;  but  certainly  no  man  will  hesitate 
to  admit  that  such  a  contract  ought  to  be  de- 
cided according  to  the  laws  of  that  nation  to 
which  the  vessel  or  contracting  parties  might 
belong. 

Suppose  a  duel,  attended  with  death,  in  the 
fleet  of  a  foreign  nation,  or  in  any  vessel  which 
returned  safe  to  port,  could  it  be  pretended  that 
any  government  on  earth,  other  than  that  to 
which  the  fleet  or  vessel  belonged,  had  jurisdic- 
tion in  the  case ;  or  that  the  ofiEender  could  be 
tried  by  the  laws  or  tribunals  of  any  other  na- 
tion whatever  ? 

Suppose  a  private  theft  by  one  mariner,  from 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  would  it  be  contended  that 
all  nations  have  equal  cognizance  of  the  crime, 
and  are  equally  authorized  to  punish  it  ? 

If  there  be  this  common  jurisdiction  at  sea, 
•why  not  punish  desertion  from  one  belligerent 
power  to  another,  or  correspondence  with  the 
enemy,  or  any  other  crime  which  may  be  per- 
petrated? A  common  jurisdiction  over  all 
offences  at  sea,  in  whatever  vessel  committed, 
would  involve  the  power  of  punishing  the  ofien- 
ces  which  have  been  stated.  Yet  all  gentlemen 
will  disclaim  this  power.  It  follows,  then,  that 
no  such  common  jurisdiction  exists. 


In  truth  the  right  of  every  nation  to  punish  is 
limited,  in  its  nature,  to  offences  against  the  na- 
tion inflicting  the  punishment.  This  principle 
is  believed  to  be  universally  true.  It  compre- 
hends every  possible  violation  of  its  laws  on  its 
own  territory,  and  it  extends  to  violations  com- 
mitted elsewhere  by  persons  it  has  a  right  to 
bind.    It  extends  also  to  general  piracy. 

A  pirate,  under  the  law  of  nations,  is  an  ene- 
my of  the  human  race.  Being  the  enemy  of  all, 
he  is  liable  to  be  punished  by  all.  Any  act 
which  denotearthis  universal  hostility,  is  an  act 
of  piracy. 

Not  only  an  actual  robbery,  therefore,  but 
cruising  on  the  high  seas  without  commission, 
and  with  intent  to  rob,  is  piracy.  This  is  an 
offence  against  all  and  every  nation,  and  is 
therefore  alike  punishable  by  all.  But  an 
offence  which  in  its  nature  affects  only  a 
particular  nation,  is  only  punishable  by  that 
nation. 

It  is  by  confounding  general  piracy  with  pira- 
cy by  statute,  that  indistinct  ideas  have  been 
produced,  respecting  the  power  to  punish  of- 
fences committed  on  the  high  seas. 

A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  the  nation 
passing  the  statute,  and  such  offence  will  be 
punishable  by  that  nation.  But  piracy  under 
the  law  of  nations,  which  alone  is  punishable  by 
all  nations,  can  only  consist  in  an  act  which  is 
an  offence  against  all.  No  particular  nation  can 
increase  or  diminish  the  list  of  offences  thus 
punishable. 

It  has  been  observed  by  his  colleague,  (Mr. 
Nicholas,)  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentle- 
man from  Delaware  (Mr.  Bataed)  was  inaccu- 
rate, that  any  vessel  robbed  on  the  high  seas 
could  be  the  property  only  of  a  single  nation, 
and  being  only  an  offence  against  that  nation, 
could  be,  on  the  principle  taken  by  the  opposers 
of  the  resolutions,  no  offence  against  the  law  of 
nations ;  but  in  this  his  colleague  had  not  accu- 
rately considered  the  principle.  As  a  man  who 
turns  out  to  rob  on  the  highway,  and  forces 
from  a  stranger  his  purse  with  a  pistol  at  his 
bosom,  is  not  the  particular  enemy  of  that 
stranger,  but  alike  the  enemy  of  every  man 
who  carries  a  purse,  so  those  who  without  a 
commission  rob  on  the  high  seas,  manifest  a 
temper  hostile  to  all  nations,  and  therefore  be- 
come the  enemies  of  all.  The  same  inducements 
which  occasion  the  robbery  of  one  vessel,  exist 
to  occasion  the  robbery  of  others,  and  therefore 
the  single  offence  is  an  offence  against  the  whole 
community  of  nations,  manifests  a  temper  hos- 
tile to  all,  is  the  commencement  of  an  attack 
on  all,  and  is  consequently,  of  right,  punishable 
by  all. 

His  coUeague  had  also  contended  that  all  the 
offences  at  sea,  punishable  by  the  British  sta- 
tutes from  which  the  act  of  Congress  was  in  a 
great  degree  copied,  were  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  murder  is 
among  these,  consequently  murder  was  an  act 
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of  piracy  by  the  law  of  nations,  and  therefore 
punishable  by  every  nation.     In  support  of  this 

Position  he  had  cited  1  HoAelc.  P.  0.  267.  271-3, 
nst.  112,  and  1  Woodmon,  140. 
The  amount  of  these  cases  is,  that  no  new  of- 
fence is  made  piracy  by  the  statutes ;  but  that  a 
different  tribunal  is  created  for  their  trial,  which 
is  guided  by  a  different  rule  from  that  which 
governed  previous  to  those  statutes.  Therefore, 
on  an  indictment  for  piracy,  it  is  still  necessary 
to  prove  an  offence  which  was  piracy  before  the 
statutes.  He  drew  from  these  authorities  a  very 
different  conclusion  from  that  which  had  been 
drawn  by  his  colleague.  To  show  the  correct- 
ness of  his  conclusion,  it  was  necessary  to  ob- 
serve, that  the  statute  did  not  indeed  change 
the  nature  of  piracy,  since  it  only  transferred 
the  trial  of  the  crime  to  a  different  tribunal, 
where  different  rules  of  decision  prevailed ;  but 
having  done  this,  other  crimes  committed  on 
the  high  seas,  which  were  not  piracy,  were  made 
punishable  by  the  same  tribunal ;  but  certainly 
this  municipal  regulation  could  not  be  considered 
as  proving  that  those  offences  were,  before, 
piracy  by  the  law  of  nations.  [Mr.  Isioholas 
insisted  ttat  the  law  was  not  correctly  stated, 
whereupon  Mr.  Maeshall  called  for  3  Inst,  and 
read  the  statute :] 

"All  treasons,  felonies,  robberies,  murders,  and 
confederacies,  committed  in  or  upon  the  seas,  &c., 
shall  be  inquired,  tried,  heard,  determined  and  judged 
in  such  shires,  &c.,  in  like  form  and  condition  as  if 
any  such  offence  had  been  conlmitted  on  the  land," 
&c.  "And  such  as  shall  bo  convicted,  &o.,  shall 
have  and  suffer  such  pains  of  death,  <feo.,  as  if  they 
had  been  attainted  of  any  treason,  felony,  robbery, 
or  other  the  said  offences  done  upon  the  land." 

This  statute,  it  is  certain,  does  not  change  the 
nature  of  piracy;  but  all  treasons,  felonies,  rob- 
beries, murders,  and  confederacies,  committed 
in  or  upon  the  sea,  are  not  declared  to  have 
been,  nor  are  they  piracies.  If  a  man  be  in- 
dicted as  a  pirate,  the  offence  must  be  shown  to 
have  been  piracy  before  the  statute;  but  if  he 
be  indicted  for  treason,  felony,  robbery,  murder, 
or  confederacy,  committed  at  sea,  whether  such 
offence  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  committed 
the  same  offence  on  land.  The  passage  cited 
from  1  Woodeaon,  140,  is  a  full  authority  to  this 
point.  Having  stated  that  offences  committed 
at  sea  were  formerly  triable  before  the  Lord 
High  Admiral,  according  to  the  course  of  the 
Roman  civil  law,  Woodson  says : 

"  But,  by  the  statutes  27  H.  8.  u.  4,  and  28  H.  8. 
c.  15,  all  treasons,  felonies,  piracies,  and  other  crimes 
committed  on  the  sea,  or  where  the  admiral  has  juris- 
diction, shall  be  tried  in  the  realm  as  if  done  on  land. 
But  the  statutes  referred  to  affect  only  the  manner 
of  the  trial  as  far  as  respects  piracy.  The  nature 
of  the  offence  is  not  changed.  Whether  a  charge 
amount  to  piracy  or  not,  must  still  depend  on  the 
law  of  nations,  except  where,  in  the  case  of  British 
subjects,  express  acts  of  Parliament  have  declared 
that  the  crimes  therein  specified  shall  bo  adjudged 
piracy,  or  shall  be  liable  to  the  same  mode  of  trial 
and  degree  of  punishment." 


This  passage  proves  not  only  that  all  offences 
at  sea  are  not  piracies  by  the  law  of  nations, 
but  also  that  all  indictments  for  piracy  must 
depend  on  the  law  of  nations,  "  except  where, 
in  the  case  of  British  subjects,  express  acts  of 
Parliament "  have  changed  the  law.  Why  do  not 
these  "  express  acts  of  Parliament "  change  the 
law  as  to  others  than  "  British  subjects?  "  The 
words  are  general,  "  all  treasons,  felonies,  &c." 
Why  are  they  confined  in  construction  to  Brit- 
ish subjects  ?  The  answer  is  a  plain  one :  The 
jurisdiction  of  the  nation  is  confined  to  its  terri- 
tory and  to  its  own  subjects. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) abandons,  and  very  properly  abandons, 
this  untenable  ground.  He  admits  that  no  na- 
tion has  a  right  to  punish  offences  against  ano- 
ther nation,  and  that  the  United  States  can  only 
punish  offences  against  their  own  laws  and  the 
law  of  nations.  He  admits,  too,  that  if  there  had 
only  been  a  mutiny  (and  consequently  if  there 
had  only  been  a  murder)  on  board  the  Hermione, 
that  the  American  courts  could  have  taken  no 
cognizance  of  the  crime.  Yet  mutiny  is  pun- 
ishable as  piracy  by  the  law-  of  both  nations. 
That  gentleman  contends  that  the  act  committed 
by  Nash  was  piracy,  according  to  the  law  of 
nations.  He  supports  his  position  by  insisting 
that  the  offence  may  be  constituted  by  the 
commission  of  a  single  act :  that  unauthorized' 
robbery  on  the  high  seas  is  this  act,  and  that 
the  crew  having  seized  the  vessel,  and  being  out 
of  the  protection  of  any  nation,  were  pirates. 

It  is  true  that  the  offence  may  be  completed 
by  a  single  act ;  but  it  depends  on  the  nature  of 
that  act.  If  it  be  sncb  as  manifests  generally 
hostility  against  the  world — an  intention  to  rob 
generally,  then  it  is  piracy ;  but  if  it  be  merely 
a  mutiny  and  murder  in  a  vessel,  for  the  pur- 
pose of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew 
might  be  to  go  over  to  the  enemy,  or  to  free 
themselves  from  the  tyranny  efperienced  on 
board  a  ship-of-war,  and  not  to  rob  generally. 

But,  should  it  even  be  true  that  running  away 
with  a  vessel  to  deliver  her  up  to  an  enemy  was 
an  act  of  general  piracy,  punishable  by  all  na^ 
tions,  yet  the  mutiny  and  murder  was  a  distinct 
offence.  Had  the  attempt  to  seize  the  vessel 
failed,  after  the  commission  of  the  murder,  then, 
according  to  the  argument  of  the  gentleman 
from  Pennsylvania,  the  American  courts  could 
have  taken  no  cognizance  of  the  crime.  What- 
ever then  might  have  been  the  law  respecting 
the  piracy,  of  the  murder  there  was  no  jurisdic- 
tion. For  the  murder,  not  the  piracy,  Nash 
was  delivered  up.  Murder,  and  not  piracy,  is 
comprehended  in  the  27th  article  of  the  treaty 
between  the  two  nations.  Had  he  been  tried 
then  and  acquitted  on  an  indictment  for  the  pi- 
racy, he  must  still  have  been  delivered  up  for 
the  murder,  of  which  the  court  could  have  no 
jurisdiction.  It  is  certain  that  an  acquittal  of 
the  piracy  would  not  have  discharged  the  mur- 
der ;  and,  therefore,  in  the  so  mucb  relied  on 
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trials  at  Trenton,  a  separate  indictment  for  mur- 
der was  filed  after  an  indictment  for  piracy. 
Since,  then,  if  acquitted  for  piracy,  he  must 
have  been  delivered  to  the  British  Government 
on  the  charge  of  murder,  the  President  of  the 
United  States  might,  very  properly,  without 
prosecuting  for  the  piracy,  direct  him  to  be  de- 
livered up  on  the  murder. 

All  the  gentlemen  who  have  spoken  in  sup- 
port of  the  resolutions,  have  contended  that  the 
case  of  Thomas  Nash  is  within  the  purview  of 
the  act  of  Congress,  which  relates  to  this  sub- 
ject, and  is  by  that  act  made  punishable  in  the 
American  courts.  That  is,  that  the  act  of  Con- 
gress designed  to  punish  crimes  committed  on 
board  a  British  frigate.  Nothing  can  be  more 
completely  demonstrable  than  the  untruth  of 
this  proposition. 

It  has  already  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citizens,  wherever  they 
may  be.  Any  general  expression  in  a  legisla- 
tive act  must,  necessarily,  be  restraiued  to  ob- 
jects within  the  jurisdiction  of  the  Legislature 
passing  the  act.  Of  consequence  an  act  of  Con- 
gress can  only  be  construed  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehending 
every  person  within  it,  and  to  the  citizens  of 
the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  in- 
tention and  extent.  (See  Laws  of  the  United 
States,  vol.  i.  p.  10.)  The  title  is :  "  An  act  for 
the  punishment  of  certain  crimes  against  the 
United  States."  Not  against  Britain,  France, 
or  the  world,  but  singly  "  against  the  United 
States." 

The  first  section  relates  to  treason,  and  its  ob- 
jects are,  "  any  person  or  persons  owing  allegi- 
ance to  the  United  States."  This  description 
comprehends  only  the  citizens  of  the  United 
States,  and  such  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

The  second  section  relates  to  misprision  of 
treason ;  and  declares,  without  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treason,  and  not  communicating  the  same, 
shall  be  guilty  of  that  crime.  Here  then  is  an 
instance  of  that  limited  description  of  persons 
in  one  section,  and  of  that  general  description 
in  another,  which  has  been  relied  on  to  sup- 
port the  construction  contended  for  by  the 
friends  of  the  resolutions.  But  will  it  be  pre- 
tended that  a  person  can  commit  misprision  of 
treason  who  cannot  commit  treason  itself? 
That  he  would  be  punishable  for  concealing  a 
treason  who  could  not  be  punished  for  plotting 
it?  Or,  can  it  be  supposed  that  the  act  de- 
signed to  punish  an  Englishman  or  a  French- 
man, who,  residing  in  his  own  country,  should 
have  knowledge  of  treasons  against  the  United 
States,  and  should  not  cross  the  Atlantic  to  re- 
veal them  ?  ,    .   i-      .  iv 

The  same  observations  apply  to  the  sixtb  sec- 
tion, which  makes  any  "person  or  persons' 
guilty  of   misprision  of  felony,  who,   having 


knowledge  of  murder  or  other  offences  enumer- 
ated in  that  section,  should  conceal  them.  It  is 
impossible  to  apply  this  to  a  foreigner,  in  a  for- 
eign land,  or  to  any  person  not  owing  allegiance 
to  the  United  States. 

The  eighth  section,  which  is  supposed  to  com- 
prehend the  case,  after  declaring  that  if  any 
"person  or  persons"  shall  commit  murder  on 
the  high  seas,  he  shall  be  punishable  with  death, 
proceeds  to  say,  that  if  any  captain  or  mariner 
.-hall  piratically  run  away  with  a  ship  or  vessel, 
or  yield  her  up  ♦oluntarUy  to  a  pirate,  or  if  any 
seaman  shall  lay  violent  hands  on  his  command- 
er, to  prevent  his  fighting,  or  shall  make  a  re- 
volt in  the  ship,  every  such  offender  shall  be 
adjudged  a  pirate  and  a  felon. 

The  persons  who  are  the  objects  of  this  section 
of  the  act  are  all  described  in  general  terms, 
which  might  embrace  the  subjects  of  all  nations. 
But  is  it  to  be  supposed  that,  if  in  an  engagement 
between  an  English  and  a  French  ship-of-war, 
the  crew  of  the  one  or  the  other  should  lay 
violent  hands  on  the  captain  and  force  him  to 
strike,  that  this  would  be  an  offence  against  the 
act  of  Congress,  punishable  in  the  courts  of  the 
United  States  ?  On  this  extended  construction 
of  the  general  terms  of  the  section,  not  only  the 
.crew  of  one  of  the  foreign  vessels  forcing  their 
captain  to  surrender  to  another,  would  incur 
the  penalties  of  the  act,  but,  if  in  the  late  action 
between  the  gallant  Truxton  and  the  French 
frigate,  the  crew  of  that  frigate  had  compelled 
the  captain  to  surrender,  while  he. was  unwill- 
ing to  do  so,  they  would  have  been  indictable 
as  felons  in  the  courts  of  the  United  States. 
But  surely  the  act  of  Congress  admits  of  no  such 
extravagant  construction. 

His  colleague,  Mr.  M.  said,  had  cited  and  par- 
ticularly relied  on  the  ninth  section  of  the  act ; 
that  section  declares,  that  if  a  citizen  shall  com- 
mit any  of  the  enumerated  piracies,  or  any  acts 
of  hostility,  on  the  high  seas,  against  the  United 
States,  under  color  of  a  commission  from  any 
foreign  Prince  or  State,  he  shall  be  adjudged 
a  pirate,  felon,  and  robber,  and  shall  suffer 
death. 

This  section  is  only  a  positive  extension  of  the 
act  to  a  case  which  might  otherwise  have  es- 
caped punishment.  It  takes  away  the  protec- 
tion of  a  foreign  commission  from  an  American 
citizen,  who,  on  the  high  seas,  robs  his  country- 
men. This  is  no  exception  from  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
relates  to  the  conduct  of  vessels  commissioned 
by  a  foreign  power ;  it  only  proves  that,  in  the 
opinion  of  the  Legislature,  the  penalties  of  the 
act  could  not,  without  this  express  provision, 
have  been  incurred  by  a  citizen  holding  a  for- 
eign commission. 

It  is  most  certain,  then,  that  the  act  of  Con- 
gress does  not  comprehend  the  case  of  a  mur- 
der committed  on  board  a  foreign  ship-of-war. 

The  gentleman  from  New  York  has  cited  ,2 
Woodeson,  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  piracies  com- 
mitted by  the  subjects  of  foreign  nations. 
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This  has  not  been  doubted.  The  case  from 
Woodeson  is  a  case  of  robberies  committed  on 
the  higli  seas  by  a  vessel  without  authority. 
There  are  ordinai'y  acts  of  piracy  which,  as  has 
been  already  stated,  being  oflfences  against  all 
nations,  are  punishable  by  all.  The  case  from 
2  Woodeaon,  and  the  note  cited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  authoirties  against  the  doctrines  contend- 
ed for  by  the  friends  of  the  resolutions. 

It  has  also  been  contended  that  the  question 
of  jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictments  against  persons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
them  for  trial  after  the  return  of  the  habeas 
corpus. 

Every  person  in  the  slightest  degree  acquaint- 
ed with  judicial  proceedings,  knows  that  an  in- 
dictment is  no  evidence  of  jurisdiction;  and 
that,  in  criminal  cases,  the  question  of  jurisdic- 
tion will  seldom  be  made  but  by  arrest  of  judg- 
ment after  conviction. 

The  proceedings,  after  the  return  of  the 
habeas  corpus,  only  prove  that  the  case  was 
not  such  a  case  as  to  induce  the  Judge  imme- 
diately to  decide  against  his  jurisdiction.  The 
question  was  not  free  from  doubt,  and,  there- 
fore, might  very  properly  be  postponed  until 
its  decision  should  become  necessary. 

It  has  been  argued  by  the  gentleman  from 
New  York,  that  the  form  of  the  indictment  is, 
itself,  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  word  of  that  indictment,  said 
the  gentleman,  gives  the  lie  to  a  denial  of  the 
jurisdiction  of  the  court. 

It  would  be  assuming  a  very  extraordinary 
principle,  indeed,  to  say  that  words  inserted  in 
an  indictment  for  the  express  purpose  of  assum- 
ing the  jurisdiction  of  a  court,  should  be  ad- 
mitted to  prove  that  jurisdiction.  The  question 
certainly  depended  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  fact.  But  as 
an  indictment  must  necessarily  contain  formal 
words  in  order  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton  ought 
to  be  noticed.  The  indictments  charge  the 
persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  the 
peace,  of  the  United  States.  These  are  neces- 
sary averments,-  and,  to  give  the  court  juris- 
diction, the  fact  ought  to  have  accorded  with 
them.  But  who  will  say  that  the  crew  of  a 
British  frigate  on  the  high  seas,  are  within  the 
peace  of  the  TTnited  States  ?  or  a  murder  com- 
mitted on  board  such  a  frigate,  against  the 
peace  of  any  other  than  the  British  Govern- 
ment ? 

It  is,  then,  demonstrated  that  the  murder 
with  which  Thomas  Nash  was  charged,  was 
not  committed  within  the  jurisdiction  of  the 
United  States,  and,  consequently,  that  the  case 
stated  was  completely  within  the  letter  and  the 
spirit  of  the  twenty-seventh  article  of  the  treaty 
between  the  two  nations.     If  the  necessary 


evidence  was  produced,  he  ought  to  have  been 
delivered  up  to  justice.  It  was  an  act  to  which 
the  American  nation  was  bound  by  a  most 
solemn  compact.  To  have  tried  him  for  the  mur- 
der would  have  been  mere  mockery.  To  have 
condemned  and  executed  him,  the  court  having 
no  jurisdiction,  would  have  been  murder.  To 
have  acquitted  and  discharged  him  would  have 
been  a  breach  of  faith,  and  a  violation  of  na- 
tional duty. 

But  it  has  been  contended  that,  although 
Thomas  Nash  ought  to  have  been  delivered  up 
to  the  British  Minister,  on  the  requisition  made 
by  him  in  the  name  of  his  Government,  yet, 
the  interference  of  the  President  was  impro- 
per. 

This,  Mr.  M.  said,  led  to  his  second  proposi- 
tion, which  was : 

That  the  case  was  a  case  for  Executive  and 
not  Judicial  decision.  He  admitted  implicitly 
the  division  of  powers,  stated  by  the  gentleman 
from  New  York,  and  that  it  was  the  duty  of 
each  department  to  resist  the  encroachments  of 
the  others. 

This  being  established,  the  inquiry  was,  to 
what  department  was  the  power  in  question 
allotted  ? 

The  gentleman  ft'om  New  York  had  relied  on 
the  second  section  of  the  third  article  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  Judicial  power  of  the  United  States 
extends,  as  expressly  including  that  now  under 
consideration.  Before  he  examined  that  sec- 
tion, it  would  not  be  improper  to  notice  a  very 
material  misstatement  of  it  made  in  the  resolu- 
tions, offered  by  the  gentleman  from  New  York, 
By  the  constitution,  the  Judicial  power  of  the 
United  States  is  extended  to  all  cases  in  law  and 
equity,  arising  under  the  constitution,  laws,  and 
treaties  of  the  United  States ;  but  the  resolu- 
tions declare  that  Judicial  power  to  extend  to 
all  questions  arising  under  the  constitution, 
treaties,  and  laws  of  the  United  States.  The 
difference  between  the  constitution  and  resolu- 
tions was  material  and  apparent.  A  case  in 
law  or  equity  was  a  term  well  understood,  and 
of  limited  signification.  It  was  a  controversy 
between  parties  which  had  taken  a  shape  for 
judicial  decision.  If  the  Judicial  power  extend- 
ed to  every  question  under  the  constitution,  it 
would  involve  almost  every  subject  proper  for 
Legislative  discussion  and  decision ;  if,  to  every 
question  under  the  laws  and  treaties  of  the 
United  States,  it  would  involve  almost  every 
subject  on  which  the  Executive  could  act.  The 
division  of  power  which  the  gentleman  had 
stated,  could  exist  no  longer,  and  the  other  de- 
partments would  be  swallowed  up  by  the  Judi- 
ciary. But  it  was  apparent  that  the  resolutions 
had  essentially  misrepresented  the  constitution. 
He  did  not  charge  the  gentleman  from  New 
York  with  intentional  misrepresentation;  he 
would  not  attribute  to  him  such  an  artifice  in 
any  case,  much  less  in  a  case  where  detection 
was  so  easy  and  so  certain.  Yet  this  substan- 
tial departure  from  the  constitution,  in  resolu- 
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tions  affecting  substantially  to  unite  it,  was  not 
less  worthy  of  remark  for  being  nnintentional. 
It  manifested  the  course  of  reasoning  by  which 
the  gentleman  had  himself  been  misled,  and  his 
judgment  betrayed  into  the  opinions  those  reso- 
lutions expressed.  By  extending  the  Judicial 
power  to  all  cases  in  law  and  equity,  the  consti- 
tution had  never  been  understood  to  confer  on 
that  department  any  political  power  whatever. 
To  come  within  this  description,  a  question  must 
assume  a  legal  form  for  forensic  litigation  and 
judicial  decision.  There  must  be  parties  to 
come  into  court,  who  can  be  reached  by  its 
process,  and  bound  by  its  power ;  whose  rights 
admit  of  ultimate  decision  by  a  tribunal  to 
which  they  are  bound  to  submit. 

A  case  in  law  or  equity  proper  for  judicial 
decision  may  arise  under  a  treaty,  where  the 
rights  of  individuals  acquired  or  secured  by  a 
treaty  are  to  be  asserted  or  defended  in  court. 
As  under  the  fourth  or  sixth  article  of  the 
treaty  of  peace  with  Great  Britain,  or  under 
those  articles  of  our  late  treaties  with  France, 
Prussia,  and  other  nations,  which  secure  to 
the  subjects  of  those  nations  their  property 
within  the  United  States ;  or,  as  would  be  an 
article,  which,  instead  of  stipulating  to  deliver 
up  an  offender,  should  stipulate  his  punishment, 
provided  the  case  was  punishable  by  the  laws 
and  in  the  courts  of  the  United  States.  But 
the  Judicial  power  cannot  extend  to  political 
compacts ;  as  the  establishment  of  the  boundary 
line  between  the  American  and  British  domin- 
ions ;  the  case  of  the  late  guarantee  in  our 
treaty  with  France,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty-seventh  article 
of  our  present  treaty  with  Britain. 

The  gentleman  from  New  York  has  asked, 
triumphantly  asked,  what  power  exists  in  our 
courts  to  deliver  up  an  individual  to  a  foreign 
Government  ?  Pei-mit  me,  said  Mr.  M.,  but 
not  triumphantly,  to  retort  the  question.  By 
what  authority  can  any  court  render  such  a 
judgment  2  What  power  does  a  court  possess 
to  seize  any  individual  and  determine  that  he 
shall  be  adjudged  by  a  foreign  tribunal?  Sure- 
ly our  courts  possess  no  such  power,  yet  they 
must  possess  it,  if  this  article  of  the  treaty  is 
to  be  executed  by  the  courts. 

Gentlemen  have  cited  and  relied  on  that 
clause  in  the  constitution,  which  enables  Con- 
gress to  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against 
the  law  of  nations ;  together  with  an  act  of 
Congress  declaring  the  punishment  of  those 
offences ;  as  transferring  the  whole  subject  to 
the  courts.  But  that  clause  can  never  be  con- 
strued to  make  to  the  Government  a  grant  of 
power,  which  the  people  making  it  do  not  them- 
selves possess.  It  has  already  been  shown  that 
the  people  of  the  United  States  have  no  juris- 
diction over  offences  committed  on  board  a 
foreign  ship  against  a  foreign  nation.  Of  con- 
sequence, in  framing  a  Govemment  for  them- 
selves, they  cannot  have  passed  this  jurisdiction 
to  that  Government.    The  law,  therefore,  can- 


not act  upon  the  case.  But  this  clause  of  the 
constitution  cannot  be  considered,  and  need  not 
be  considered,  as  affecting  acts  which  are  piracy 
under  the  law  of  nations.  As  the  judicial 
power  of  the  United  States  extends  to  all  cases 
of  admiralty  and  maritime  jurisdiction,  and 
piracy  under  the  law  of  nations  is  of  admiralty 
and  maritime  jurisdiction,  punishable  by  every 
nation,  the  judicial  power  of  the  United  States 
of  course  extends  to  it.  On  this  principle  the 
Courts  of  Admiralty  under  the  Confederation 
took  oognizandB  of  piracy,  although  there  was 
no  express  power  in  Congress  to  define  and 
punish  the  offence. 

But  the  extension  of  the  judicial  power  of  the 
United  States  to  all  cases  of  admiralty  and 
maritime  jurisdiction  must  necessarily  be  un- 
derstood with  some  limitation.  All  cases  of 
admiralty  and  maritime  jui-isdiction  which, 
from  their  nature,  are  triable  in  the  United 
States,  are  submitted  to  the  jurisdiction  of  the 
courts  of  the  United  States. 

There  are  cases  of  piracy  by  the  law  of  na- 
tions, and  cases  withia  the  legislative  jurisdic- 
tion of  the  nation ;  the  people  of  America  pos- 
sessed no  other  power  over  the  subject,  and 
could  consequently  transfer  no  other  to  their 
courts ;  and  it  has  already  been  proved  that  a 
murder  committed  on  board  a  foreign  ship-of- 
war  is  not  comprehended  within  this  descrip- 
tion. 

The  Consular  Convention  with  France,  has 
also  been  relied  on,  as  proving  the  act  of  deli- 
vering up  an  individual  to  a  foreign  power  to 
be  in  its  nature  Judicial  and  not  Executive. 

The  ninth  article  of  that  Convention  author- 
izes the  Consuls  and  Vice  Consuls  of  either 
nation  to  cause  to  be  arrested  all  deserters  from 
their  vessel,  "  for  which  purpose  the  said  Con- 
suls and  Vice  Consuls  shall  address  themselves 
to  the  courts,  judges,  and  officers  compe- 
tent." 

This  article  of  the  Convention  does  not,  like 
the  27tb  article  of  the  treaty  with  Britain,  sti- 
pulate a  national  act,  to  be  performed  on  the 
demand  of  a  nation ;  it  only  authorizes  a  for- 
eign Minister  to  cause  an  act  to  he  done,  and 
prescribes  the  course  he  is  to  pursue.  The 
contract  itself  is,  that  the  act  shall  be  perform- 
ed by  the  agency  of  the  foreign  Consul,  through 
the  medium  of  the  courts ;  but  .this  affords  no 
evidence  that  a  contract  of  a  very  different 
nature  is  to  be  performed  in  the  same  manner. 

It  is  said  that  the  then  President  of  the 
United  States  declared  the  incompetency  of 
the  courts,  judges,  and  officers,  to  execute  this 
contract  without  an  act  of  the  Legislature. 
But  the  then  President  made  no  such  declara- 
tion. 

He  has  said  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  Con- 
vention into  fan  effect.  This,  however,  is  by  no 
means  declaring  tie  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  by  treaty, 
until  the  legislative  authority  shaE  direct  its 
performance. 
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It  has  been  contended  that  the  conduct  of 
the  Executive  on  former  occasions,  similar  to 
this  in  principle,  has  been  such  as  to  evince  an 
opinion,  even  in  that  department,  that  the  case 
in  question  is  proper  for  the  decision  of  the 
courts. 

The  fact  adduced  to  support  this  argument  is 
the  determination  of  the  late  President  on  the 
case  of  prizes  made  within  the  jurisdiction  of 
the  United  States,  or  by  privateers  fitted  out 
in  their  ports. 

The  nation  was  hound  to  deliver  up  those 
prizes  in  like  manner  as  the  nation  is  now 
bound  to  deliver  up  an  individual  demanded 
under  the  27th  article  of  the  treaty  with 
Britain.  The  duty  was  the  same,  and  devolved 
on  the  same  department. 

In  quoting  the  decision  of  the  Executive  on 
that  case,  the  gentleman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President;  and  to  consider  his  con- 
duct as  furnishing  an  example  worthy  the  imi- 
tation of  his  successor.  It  must  he  the  cause 
of  much  delight  to  the  real  friends  of  that  great 
man ;  to  those  who  supported  his  Administra- 
tion while  in  office  from  a  conviction  of  its  wis- 
dom and  its  virtue,  to  hear  the  unqualified 
praise  which  is  now  bestowed  on  it  by  those 
who  had  been  supposed  to  possess  diflerent 
opinions.  If  the  measure  now  under  conside- 
ration shall  be  found,  on  examination,  to  be  the 
same  in  principle  with  that  which  has  been 
cited,  by  its  opponents,  as  a  fit  precedent  for  it, 
then  may  the  friends  of  the  gentleman  now  in 
oiBce  indulge  the  hope,  that  when  he,  like  his 
predecessor,  shall  be  no  more,  his  conduct  too 
may  be  quoted  as  an  example  for  the  govern- 
ment of  his  successors. 

The  evidence  relied  on  to  prove  the  opinion 
of  the  then  Executive  on  the  case,  consists 
of  two  letters  from  the  Secretary  of  State,  the 
one  of  the  29th  of  June,  1793,  to  Mr.  Genet, 
and  the  other  of  the  16th  of  August,  1793,  to 
Mr.  Morris. 

In  the  letter  to  Mr.  Genet,  the  Secretary 
says,  that  the  claimant  having  filed  his  libel 
against  the  ship  William,  in  the  Court  of  Ad- 
miralty, there  was  no  power  which  could  take 
the  vessel  out  of  court  until  it  had  decided 
against  its  own  jurisdiction ;  that  having  so  de- 
cided, the  complaint  is  lodged  with  the  Exec- 
utive, and  he  asks  for  evidence,  to  enable  that 
department  to  consider  and  decide  finally  on 
the  subject. 

It  will  be  difficult  to  find  in  this  letter  an  Ex- 
ecutive opinion,  that  the  case  was  not  a  case 
for  Executive  decision.  The  contrary  is  clearly 
atowed.  It  is  true,  that  when  an  individual, 
claiming  the  property  as  his,  had  asserted  that 
claim  in  court,  the  Executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  claim  thus  pending  in  court.  But  this  ar- 
gues no  opinion  of  a  want  of  power  in  itself  to 
decide  upon  the  case,  if,  instead  of  being  carried 
before  a  court  as  an  individual  claim,  it  is 
brought  before  the  Executive  as  a  national  de- 


mand. A  private  suit  instituted  by  an  individ- 
ual, asserting  his  claim  to  property,  can  only  be 
controlled  by  that  individual.  The  Executive 
can  give  no  direction  concerning  it.  But  a  pub- 
lic prosecution  carried  on  in  the  name  of  the 
United  States  can,  without  impropriety,  be  dis- 
missed at  the  will  of  the  Government.  The- 
opinion,  therefore,  given  in  this  letter,  is  unques- 
tionably correct ;  but  it  is  certainly  misunder- 
stood, when  it  is  considered  as  being  an  opinion 
that  the  question  was  not  in  its  nature  a  question 
for  Executive  decision. 

In  the  letter  to  Mr.  Morris,  the  Secretary  as- 
serts the  principle,  that  vessels  taken  within 
our  jurisdiction  ought  to  be  restored,  but  says, 
it  is  yet  unsettled  whether  the  act  of  restoration 
is  to  be  performed  by  the  Executive  or  Judicial 
Department.  The  principle,  then,  according 
to  this  letter,  is  not  submitted  to  the  court — 
whether  a  vessel  captured  within  a  given  dis- 
tance of  the  American  coast,  was  or  was  not 
captured  within  the  jurisdiction  of  the  United 
States,  was  a  question  not  to  be  determined  by 
the  courts,  but  by  the  Executive.  The  doubt 
expressed  is  not  what  tribunal  shall  settle  the 
principle,  but  what  tribunal  shall  settle  the  fact. 
In  this  respect,  a  doubt  might  exist  in  the  case 
of  prizes,  which  could  not  exist  in  the  case  of  a 
man.  Individuals  on  each  side  claimed  the 
property,  and  therefore  their  rights  could  be 
brought  into  court,  and  there  contested  as 
a  case  in  law  or  equity.  The  demand  of  a 
man  made  by  a  nation  stands  on  different  prin- 
ciples. 

Having  noticed  the  particular  letters  cited  by 
the  gentleman  from  New  York,  permit  me  now, 
said  Mr.  M.,  to  ask  the  attention  of  the  House 
to  the  whole  course  of  Executive  conduct  on 
this  interesting  subject. 

It  is  first  mentioned  in  a  letter  from  the  Sec- 
retary of  State  to  Mr.  Genet,  of  the  25th  of 
June,  1793.  In  that  letter,  the  Secretary  states 
a  consultation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War,  (the  President 
being  absent,)  in  which  (so  well  were  they  as- 
sured of  the  President's  way  of  thinking  in 
those  cases)  it  was  determined  that  the  vessels 
should  be  detained  in  the  custody  of  the  Con- 
suls, in  the  ports,  until  the  Government  of  the 
United  States  shall  be  able  to  inquire  into  and 
decide  on  the  fact. 

■  In  his  letter  of  the  12th  of  July,  1793,  the 
Secretary  writes,  the  President  has  determined 
to  refer  the  questions  concerning  prizes  "to 
persons  learned  in  the  laws,"  and  he  requests 
that  certain  vessels  enumerated  in  the  letter 
should  not  depart  "  until  his  ultimate  determinar 
tion  shall  be  made  known." 

In  his  letter  of  the  7th  of  August,  1793,  the 
Secretary  informs  Mr.  Genet  that  the  President 
considers  the  United  States  as  bound  "  to  ef- 
fectuate the  restoration  of,  or  to  make  compen- 
sation for,  prizes  which  shall  have  been  made 
of  any  of  the  parties  at  war  with  France,  sub- 
sequent to  the  5th  day  of  June  last,  by  priva- 
teers fitted  out  of  our  ports."    That  it  is  conse- 
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quently  expected  that  Mr.  Genet  will  cause 
restitution  of  such  prizes  to  be  made,  and  that 
the  United  States  "  will  cause  restitution "  to 
be  made  "of  all  such  prizes  as  shall  be  here- 
after brought  within  their  ports  by  any  of  the 
said  privateers." 

In  his  letter  of  the  10th  of  November,  1793, 
the  Secretary  informs  Mr.  Genet,  that  for  the 
purpose  of  obtaining  testimony  to  ascertain  the 
feet  of  capture  within  the  jurisdiction  of  the 
United  States,  the  Governors  of  the  several 
States  were  requested,  on  receiving  any  such 
claim,  immediately  to  notify  thereof  the  Attor- 
neys of  their  several  districts,  whose  duty  it 
would  be  to  give  notice  "  to  the  principal  agent 
of  both_  parties,  and  also  to  the  Consuls  of  the 
nations  interested ;  and  to  recommend  to  them 
to  appoint  by  mutual  consent  arbiters  to  de- 
cide whether  the  capture  was  made  within  the 
jurisdiction  of  the  United  States,  as  stated  in 
my  letter  of  the  8  th  inst.,  according  to  whose 
award  the  Governor  may  proceed  to  deliver 
the  vessel  to  the  one  or  the  other  party."  "If 
either  party  refuse  to  name  arbiters,  then  the 
Attorney  is  to  take  depositions  on  notice,  which 
he  is  to  transmit  for  the  information  and  de- 
cision of  the  President."  "  This  prompt  pro- 
cedure is  the  more  to  be  insisted  on,  as  it  will 
enable  the  President,  by  an  immediate  delivery 
of  the  vessel  and  cargo  to  the  party  having 
title,  to  prevent  the  injuries  consequent  on  long 
delay." 

In  his  letter  of  the  22d  of  November,  1793, 
the  Secretary  repeats,  in  substance,  his  letter  of 
the  12th  of  July  and  7th  of  August,  and  says 
that  the  determination  to  deliver  up  certain 
vessels,  involved  the  brig  Jane,  of  Dublin,  the 
brig  Lovely  Lass,  and  the  brig  Prince  Wil- 
liam Henry.  He  concludes  with  saying:  "I 
have  it  in  charge  to  inquire  of  you,  sir,  whether 
these  three  brigs  have  been  given  up  according 
to  the  determination  of  the  President,  and  if 
they  have  not,  to  repeat  the  requisition  that 
they  may  be  given  up  to  their  former  owners." 

Ultimately  it  was  settled  that  the  fact  should 
be  investigated  in  the  courts,  but  the  decision 
was  regulated  by  the  principles  established  by 
the  Executive  Department. 

The  decision,  then,  on  the  case  of  vessels  cap- 
tured within  the.  American  jurisdiction,  by  pri- 
vateers fitted  out  of  the  American  ports,  which 
the  gentleman  from  New  York  has  cited  with 
Buch  merited  approbation;  which  he  has  de- 
clared to  stand  on  the  same  principles  with 
those  which  ought  to  have  governed  the  case 
of  Thomas  Nash ;  and  which  deserves  the  more 
respect,  because  the  Government  of  the  United 
States  was  then  so  circumstanced  as  to  assure 
us  that  no  opinion  was  lightly  taken  up,  and  no 
resolution  formed  but  on  mature  consideration ; 
this  decision,  quoted  as  a  precedent  and  pro- 
nounced to  be  right,  is  found,  on  fair  and  full 
examination,  to  be  precisely  and  unequivocally 
the  same  with  that  which  was  made  in  the  case 
under  consideration.  It  is  a  fuU  authority  to 
show  that,  in  the  opinion  always  held  by  the 
Vol.  n.— 30 


American  Government,  a  case  like  that  of 
Thomas  Nash  is  a  case  for  Executive  and  not 
Judicial  decision. 

The  clause  in  the  constitution  which  declares 
that  "  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,"  has  also  been 
relied  on  as  operating  on  the  case,  and  transfer- 
ring the  decision  on  a  demand  for  the  delivery 
of  an  individual  from  the  Executive  to  the  Ju- 
dicial Department. 

But  certainly  this  clause  in  the  Constitution 
of  the  United  Srates  cannot  be  thought  obliga- 
tory on,  and  for  the  benefit  of,  the  whole  world. 
It  is  not  designed  to  secure  the  rights  of  the  peo- 
ple of  Europe  and  Asia,  or  to  direct  and  con- 
trol proceedings  against  criminals  throughout 
the  universe.  It  can  then  be  designed  only  to 
guide  the  proceedings  of  our  own  courts,  and  to 
prescribe  the  mode  of  punishing  offences  com- 
mitted against  the  Government  of  the  United 
States,  and  to  which  the  jurisdiction  of  the  na- 
tion may  rightfully  extend. 

It  has  already  been  shown  that  the  courts  of 
the  United  States  were  incapable  of  trying  the 
crime  for  which  Thomas  Nash  was  delivered  up 
to  justice.  The  question  to  be  determined  was, 
not  how  his  crime  should  be  tried  and  punished, 
but  whether  he  should  be  delivered  up  to  a 
foreign  tribunal,  which  was  alone  capable  of 
trying  and  punishing  him.  A  provision  for  the 
trial  of  crimes  in  the  courts  of  the  United  States 
is  clearly  not  a  provision  for  the  performance 
of  a  national  compact  for  the  surrender  to  a 
foreign  Government  of  an  offender  against  that 
Government. 

The  clause  of  the  constitution  declaring  that 
the  trial  of  all  crimes  shall  be  by  jury,  has  never 
even  been  construed  to  extend  to  the  trial  of 
crimes  committed  in  the  land  and  naval  forces 
of  the  United  States.  Had  such  a  construction 
prevailed,  it  would  most  probably  have  pros- 
trated the  constitution  itself,  with  the  liberties 
and  the  independence  of  the  nation,  before  the 
first  disciplined  invader  who  should  approach 
our  shores.  Necessity  would  have  imperiously 
demanded  the  review  and  amendment  of  so  un- 
wise a  provision.  If,  then,  this  clause  does  not 
extend  to  offences  committed  in  the  fleets  and 
armies  of  the  United  States,  how  can  it  be  con- 
strued to  extend  to  offences  committed  in  the 
fleets  and  armies  of  Britain  or  of  France,  or  of 
the  Ottoman  or  Eussian  Empires  ? 

The  same  argument  applies  to  the  observa- 
tions on  the  seventh  article  of  the  amendments 
to  the  constitution.  That  article  relates  only 
to  trials  in  the  courts  of  the  United  States, 
and  not  to  the  performance  of  a  contract  for 
the  delivery  of  a  murderer  not  triable  in  those 
courts. 

In  this  part  of  the  argument,  the  gentleman 
from  New  York  has  presented  a  dilemma,  of  a 
very  wonderful  structure  indeed.  He  says  that 
the  offence  of  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
constitutional  mode  of  punishment  ought  to 
have  been  observed ;  if  it  was  not  a  crime,  he 


466 


ABEIDGMENT  OF  THE 


H.  OF  R.] 


Com  of  Jonathan  BobbiTis. 


[Mahcb,  1800. 


ought  not  to  have  been  delivered  up  to  a  for- 
eign Government,  where  his  punishment  was 
inevitable. 

It  had  escaped  the  observation  of  that  gentle- 
man, that  if  the  murder  committed  by  Thomas 
Nash  was  a  crime,  yet  it  was  not  a  crime  pro- 
vided for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States ;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  stipulated  by  treaty.  Of  this 
extraordinary  dilemma,  then,  the  gentleman 
from  Kew  York  is,  himself,  perfectly  at  liberty 
to  retain  either  horn.  He  has  chosen  to  con- 
sider it  as  a  crime,  and  says  it  has  been  made  a 
crime  by  treaty,  and  is  punished  by  sending  the 
offender  out  of  the  country. 

The  gentleman  is  incorrect  in  every  part  of 
his  statement.  Murder  on  board  a  British 
frigate  is  not  a  crime  created  by  treaty.  It 
would  have  been  a  crime  of  precisely  the  same 
magnitude  had  the  treaty  never  been  formed. 
It  is  not  punished  by  sending  the  offender  ont 
of  the  United  States.  The  experience  of  this 
unfortunate  criminal,  who  was  hung  and  gib- 
beted, evinced  to  him  Ijhat  the  punishment  of  his 
crime  was  of  a  much  more  serious  nature  than 
mere  banishment  from  the  United  States. 

The  gentleman  from  Pennsylvania  and  the 
gentleman  from  Virginia  have  both  contended 
that  this  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its  de- 
termination. 

The  points  of  law  which  must  have  been  de- 
cided, are  stated  by  the  gentleman  from  Penn- 
sylvania to  be,  first,  a  question  whether  the 
offence  was  committed  within  the  British  ju- 
risdiction ;  and,  secondly,  whether  the  crime 
charged  was  comprehended  within  the  treaty. 

It  is  true,  Sir,  these  points  of  law  must  have 
occurred,  and  must  have  been  decided ;  but  it 
by  no  means  follows  that  they  could  only  have 
been  decided  in  court.  A  variety  of  legal 
questions  must  present  themselves  in  the  per- 
formance of  every  part  of  Executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court.  Whether  a  patent  for  land  shall  issue 
or  not  is  always  a  question  of  law,  but  not  a 
question  which  must  necessarily  be  carried  into 
court.  The  gentleman  from  Pennsylvania 
seems  to  have  permitted  himself  to  have  been 
misled  by  the  misrepresentation  of  the  constitu- 
tion, made  in  the  resolutions  of  the  gentleman 
from  Kew  York ;  and,  in  consequence  of  being 
so  misled,  his  observations  have  the  appearance 
of  endeavoring  to  fit  the  constitution  to  his  ar- 
guments, instead  of  adapting  his  arguments  to 
the  constitution. 

When  the  gentleman  has  proved  that  these 
are  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  Executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  coast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 


captured  or  not,  and  whether  the  American 
Government  was  bound  to  restore  them,  if  in 
its  power,  were  questions  of  law;  but  they 
were  questions  of  political  law,  proper  to  be  de- 
cided, and  they  were  decided  by  the  Executive, 
and  not  by  the  courts. 

The  casus /(ederis  of  the  guarantee  was  a  ques- 
tion of  law,  but  no  man  could  have  hazarded 
the  opinion  that  such  a  question  must  be  car- 
ried into  court,  and  can  only  be  there  decid- 
ed. So  the  casits  fcsderis,  under  the  twenty- 
seventh  article  of  the  treaty  with  Great  Britain, 
is  a  question  of  law,  but  of  political  law.  The 
question  to  be  decided  is,  whether  the  particu- 
lar case  proposed  be  one  in  which  the  nation 
has  bound  itself  to  act,  and  this  is  a  question 
depending  on  principles  never  submitted  to 
courts. 

If  a  murder  should  be  committed  within  the 
United  States,  and  the  murderer  should  seek  an 
asylum  in  Britain,  the  question  whether  the 
cmv^  foederis  of  the  twenty-seventh  article  had 
occurred,  so  that  his  delivery  ought  to  be  de- 
manded, would  be  a  question  of  law,  but  no 
man  would  say  it  was  a  question  which  ought 
to  be  decided  in  the  courts. 

When,  therefore,  the  gentleman  from  Penn- 
sylvania has  established,  that  in  delivering  np 
Thomas  Kash,  points  of  law  were  decided  by 
the  President,  he  has  established  a  position 
which  in  no  degree  whatever  aids  his  argu- 
ment. 

The  case  was  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  were  the 
two  nations.  They  cannot  come  into  conrt  to 
litigate  their  claims,  nor  can  a  court  decide  on 
them.  Of  consequence,  the  demand  is  not  a 
case  for  judicial  cognizance. 

The  President  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  representar 
tive  with  foreign  nations.  Of  consequence,  the 
demand  of  a  foreign  nation  can  only  be  made 
on  him. 

He  possesses  the  whole  Executive  power.  He 
holds  and  directs  the  force  of  the  nation.  Of 
consequence,  any  act  to  be  performed  by  the 
"force  of  the  nation  is  to  be  performed  through 
him. 

He  is  charged  to  execute  the  laws.  A  treaty 
is  declared  to  be  a  law.  He  must  then  execute 
a  treaty,  where  he,  and  he  alone,  possesses  the 
means  of  executing  it. 

The  treaty,  which  is  a  law,  enjoins  the  per- 
formance of  a  particular  object.  The  person 
who  is  to  perform  this  object  is  marked  out  by 
the  constitution,  since  the  person  is  named  who 
conducts  the  foreign  intercourse,  and  is  to  take 
care  that  the  laws  be  faithfully  executed.  The 
nieans  by  which  it  is  to  be  performed,  the  force 
of  the  nation,  are  in  the  hands  of  this  person. 
Ought  not  this  person  to  perform  the  object, 
although  the  particular  mode  of  using  the 
means  has  not  been  prescribed?  Congress,  un- 
questionably, '  may  prescribe  the  mode,  and 
Congress  may  devolve  on  others  the  whole 
execution  of  the  contract;    but,  till  this  be 
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done,  it  seems  the  duty  of  tlie  Executive  De- 
partment to  execute  the  contract  by  any  means 
it  possesses. 

The  gentleman  from  Pennsylvania  contends 
that,  although  this  should  he  properly  an  Exec- 
utive duty,  yet  it  cannot  be  performed  nntU 
Congress  shaU  direct  the  mode  of  performance. 
He  says  that,  although  the  jurisdiction  of  the 
courts  is  extended  by  the  constitution  to  all 
cases  of  admiralty  and  maritime  jurisdiction, 
yet  if  the  courts  had  been  created  without  any 
express  assignment  of  jurisdiction,  they  could 
not  have  taken  cognizance  of  cases  expressly 
allotted  to  them  by  the  constitution.  The  Ex- 
ecutive, he  says,  can,  no  more  than  courts,  sup- 
ply a  legislative  omission. 

It  is  not  admitted  that,  in  the  case  stated, 
courts  could  not  have  taken  jurisdiction.  The 
contrary  is  believed  to  have  been  the  correct 
opinion.  And  although  the  Executive  cannot 
supply  a  total  Legislative  omission,  yet  it  is  not 
admitted  or  believed  that  there  is  such  a  total 
omission  in  this  case. 

The  treaty,  stipulating  that  a  murderer  shall 
be  delivered  up  to  justice,  is  as  obligatory  as  an 
act  of  Congress  making  the  same  declaration. 
If,  then,  there  was  an  act  of  Congress  in  the 
words  of  the  treaty,  declaring  that  a  person  who 
had  committed  murder  within  the  jurisdiction 
of  Britain,  and  sought  an  asylum  within  the 
territory  of  the  United  States,  should  be  deliv- 
ered up  by  the  United  States,  on  the  demand 
of  His  Britannic  Majesty,  and  such  evidence  of 
his  oriminaUty,  as  would  have  justified  his  com- 
mitment for  trial,  had  the  offence  been  here 
committed;  could  the  President,  who  is  bound 
to  execute  the  laws,  have  justified  the  refusal  to 
deliver  up  the  criminal,  by  saying,  that  the 
Legislature  had  totally  omitted  to  provide  for 
the  case. 

The  Executive  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  which  the  power  in  question  may  most 
wisely  and  most  safely  be  confided. 

The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with 
the  negotiation  of  all  its  treaties,  with  the 
power  of  demanding  a  reciprocal  performance 
of  the  article,  which  is  accountable  to  the 
nation  for  the  violation  of  its  engagements  with 
foreign  nations,  and  for  the  consequences  re- 
sulting from  such  violation,  seems  the  pro- 
per department  to  be  intrusted  with  the  execu- 
tion of  a  national  contract  like  that  under 
consideration. 

If,  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 
litical discretion  be  placed  so  safely  as  in  the 
department  whose  duty  it  is  to  understand 
precisely  the  state  of  the  political  intercourse 
and  connection  between  the  United  States  and 
foreign  nations,  to  understand  the  manner  in 
which  the  particular  stipulation  is  explained 
and  performed  by  foreign  nations,  and  to  un- 
derstand completely  the  state  of  the  Union? 

This  department,  too,  independent  of  judicial 


aid,  which  may,  perhaps,  in  some  instances,  be 
called  in,  is  furnished  with  a  great  law  ofiicer, 
whose  duty  it  is  to  understand  and  to  advise 
when  the  ca^us  fcederis  occurs.  And  if  the 
President  should  cause  to  be  arrested  under  the 
treaty  an  individual  who  was  so  circumstanced 
as  not  to  be  properly  the  object  of  such  an  ar- 
rest, he  may  perhaps  bring  the  question  of  the 
legality  of  his  arrest  before  a  judge,  by  a  writ 
of  habeas  corpus. 

It  is  then  demonstrated,  that,  according  to 
the  principles  of  thte  American  Government,  the 
question  whether  the  nation  has  or  has  not 
bound  itself  to  deliver  up  any  individual, 
charged  with  having  committed  murder  or 
forgery  within  the  jurisdiction  of  Britain,  is  a 
question  the  power  to  decide  which  rests  alone 
with  the  Executive  Department. 

It  remains  to  inquire  whether,  in  exercising 
this  power,  and  in  performing  the  duty  it  en- 
joins, the  President  has  committed  an  unau- 
thorized and  dangerous  interference  with  ju- 
dicial decisions. 

That  Thomas  Nash  was  committed  originally 
at  the  instance  of  the  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  courts,  but 
for  the  purpose  of  being  delivered  up  to  justice 
in  conformity  with  the  treaty  between  the  two 
nations,  has  been  already  so  ably  argued  by  the 
gentleman  from  Delaware,  that  nothing  further 
can  be  added  to  that  point.  He  would  there- 
fore, Mr.  Marshall  said,  consider  the  case  as 
if  Nash  had  been  deUvered  up  instead  of  having 
been  committed  for  trial.  Admitting  even  this 
to  have  been  the  fact,  the  conclusions  which 
have  been  di-awn  from  it  were  by  no  means 
warranted. 

Gentlemen  had  considered  it  as  an  offence 
against  judicial  authority,  and  a  violation  of  ju- 
dicial rights,  to  withdraw  from  their  sentence  a 
criminal  against  whom  a  prosecution  had  been 
commenced.  They  had  treated  the  subject  as 
if  it  was  the  privilege  of  courts  to  condemn  to 
death  the  guilty  wretch  arraigned  at  their  bar, 
and  that  to  intercept  the  judgment  was  to  vio- 
late the  privilege.  Nothing  can  be  more  in- 
correct than  this  view  of  the  case.  It  is  not 
the  privilege,  it  is  the  sad  duty  of  courts  to  ad- 
minister criminal  judgment.  It  is  a  duty  to  be 
performed  at  the  demand  of  the  nation,  and 
with  which  the  nation  has  a  right  to  dispense. 
If  judgment  of  death  is  to  be  pronounced,  it 
must  be  at  the  prosecution  of  the  nation,  and 
the  nation  may  at  will  stop  that  prosecution. 
In  this  respect  the  President  expresses  consti- 
tutionally the  will  of  the  nation;  and  may 
rightfully,  as  was  done  in  the  case  at  Trenton, 
enter  a  Tiolle  prosequi,  or  direct  that  the  crimi- 
nal be  prosecuted  no  farther.  This  is  no  in- 
terference with  judicial  decisions,  nor  any  in- 
vasion of  the  province  of  a  court.  It  is  the  ex- 
ercise of  an  indubitable ,  and  a  constitutional 
power.  Had  the  President  directed  the  Judge 
of  Charleston  to  decide  for  or  against  his  own 
jurisdiction,  to  condemn  or  acquit  the  prisoner, 
this  would  have  been  a  dangerous  interference 
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with  judicial  deoisionB,  and  ought  to  have  heen 
resisted.  But  no  such  direction  has  been  given, 
nor  any  such  decision  been  required.  If  the 
President  determined  that  Thomas  Nash  ought 
to  have  been  delivered  up  to  the  British  Gov- 
ernment for  a  murder  committed  on  board  a 
British  frigate,  provided  evidence  of  the  fact 
was  adduced,  it  was  a  question  which  duty 
obliged  him  to  determine,  and  which  he  de- 
termined rightly.  If,  in  consequence  of  this 
determination,  he  arrested  the  proceedings  of  a 
court  on  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  principal  question.  In 
conforming  to  this  decision,  the  court  has  left 
open  the  question  of  its  jurisdiction.  Should 
another  prosecution  of  the  same  sort  be  com- 
menced, which  should  not  be  suspended  but 
continued  by  the  Executive,  the  case  of  Thomas 
Nash  would  not  bind  as  a  precedent  against  the 
jnrisdiction  of  the  court.  If  it  should  even 
prove  that,  in  the  opinion  of  the  Executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  within  the  jurisdiction  of  the  court,  it  would 
prove  nothing  more ;  and  though  this  opinion 
might  rightfully  induce  the  Executive  to  exer- 
cise his  power  over  the  prosecution,  yet  if  the 
prosecution  was  continued,  it  would  have  no 
influence  with  the  court  in  deciding  on  its  ju- 
risdiction. 

Taking  the  fact,  then,  even  to  be  as  the  gentle- 
men in  support  of  the  resolutions  would  state 
it,  the  fact  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case 
stated  to  the  President,  the  Judge  himself  ap- 
pears to  have  considered  it  as  proper  for  Execu- 
tive decision,  and  to  have  wished  that  decision. 
The  President  and  Judge  seem  to  have  enter- 
tained, on  this  subject,  the  same  opinion,  and  in 
consequence  of  the  opinion  of  the  Judge,  the 
application  was  made  to  the  President. 

It  has  then  been  demonstrated — 

Ist.  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
twenty-seventh  article  of  the  treaty  between 
the  United  States  and  Great  Britain. 

2d.  That  this  question  was  proper  for  Execu- 
tive, and  not  for  Judicial  decision ;  and, 

3d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interference  with  judicial 
decisions. 

After  trespassing  so  long,  Mr.  Mabshall  said, 
on  the  patience  of  the  House,  in  arguing  what 
had  appeared  to  him  to  be  the  material  points 
growing  out  of  the  resolutions,  he  regretted  the 
necessity  of  detaining  them  still  longer  for  the 
purpose  of  noticing  an  observation  which  ap- 
peared not  to  be  considered  by  the  gentleman 
who  made  it  as  belonging  to  the  argument. 

The  subject  introduced  by  this  observation, 
however,  was  so  calculated  to  interest  the  pub- 
lic feelings,  that  he  must  be  excused  for  stating 
his  opinion  on  it. 

The  gentleman  from  Pennsylvania  had  said 
that  an  impressed  American  seaman,  who  should 


commit  homicide  for  the  purpose  of  liberating 
himself  from  the  vessel  in  which  he  was  con- 
fined, ought  not  to  be  given  up  as  a  murderer. 
In  this,  Mr.  M.  said,  he  concurred  entirely  with 
that  gentleman.  He  believed  the  opinion  to  be 
unquestionably  correct,  as  were  the  reasons  that 
gentleman  had  given  in  support  of  it.  He  had 
never  heard  any  American  avow  a  contrary 
sentiment,  nor  did  he  believe  a  contrary  senti- 
ment could  find  a  place  in  the  bosom  of  an 
American.  He  could  not  pretend,  and  did  not 
pretend  to  know  the  opinion  of  the  Executive 
on  this  subject,  because  he  had  never  heard  the 
opinions  of  that  department ;  but  he  felt  the 
most  perfect  conviction,  founded  on  the  gene- 
ral conduct  of  the  Government,  that  it  could 
never  surrender  an  impressed  American  to  the 
nation  which,  in  making  the  impressment,  had 
committed  a  national  injury. 

This  belief  was  in  no  degree  shaken  by  the 
conduct  of  the  Executive  in  this  particular  case. 

In  his  own  mind,  it  was  a  sufficient  defence 
of  the  President  from  an  imputation  of  this 
kind,  that  the  fact  of  Thomas  Nash  being  an 
impressed  American,  was  obviously  not  con- 
templated by  him  in  the  decision  he  made  on 
the  principles  of  the  case.  Consequently,  if  a 
new  circumstance  occurred,  which  would  essen- 
tially change  the  case  decided  by  the  President, 
the  Judge  ought  not  to  have  acted  under  that 
decision,  but  the  new  circumstance  ought  to 
have  been  stated.  Satisfactory  as  this  defence 
might  appear,  he  should  not  resort  to  it,  because 
to  some  it  might  seem  a  subterfuge.  He  de- 
fended the  conduct  of  the  President  on  other 
and  still  stronger  ground. 

The  President  had  decided  that  a  murder 
committed  on  board  a  British  frigate  on  the 
high  seas,  was  within  the  jurisdiction  of  that 
nation,  and  consequently  within  the  twenty- 
seventh  article  of  its  treaty  with  the  United 
States.  He  therefore  directed  Thomas  Nash  to 
be  delivered  to  the  British  Minister,  if  satisfac- 
tory evidence  of  the  mnrder  should  be  adduced. 
The  sufficiency  of  the  evidence  was  submitted 
entirely  to  the  Judge. 

If  Thomas  Nash  had  committed  a  mnrder, 
the  decision  was  that  he  should  be  surrendered 
tothe  British  Minister;  but  if  he  had  not  com- 
mitted a  murder,  he  was  not  to  be  surrendered. 

Had  Thomas  Nash  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Hermione  would, 
most  certainly,  not  have  been  a  murder. 

The  act  of  impressing  an  American,  is  an  act 
of  lawless  violence.  The  confinement  on  board 
a  vessel,  is  a  continnation  of  the  violence,  and  an 
additional  outrage.  Death  committed  within  the 
United  States,  in  resisting  such  violence,  would 
not  have  been  murder,  and  the  person  giving 
the  wound  could  not  have  been  treated  as  a 
murderer.  Thomas  Nash  was  only  to  have  been 
delivered  up  to  justice  on  such  evidence  as,  had 
the  fact  been  committed  within  the  United 
States,  would  have  been  sufficient  to  have  in- 
duced his  commitment  and  trial  for  murder. 
Of  consequence,  the  decision  of  the  President 
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was  so  expressed,  as  to  exclude  the  case  of  an 
impressed  American  liberating  himself  by  homi- 
cide. He  concluded  with  observing,  that  he 
had  already  too  long  availed  himself  of  the  in- 
dulgence of  the  House,  to  venture  farther  on 
that  indulgence  by  recapitulating  or  reinforcing 
the  arguments  which  had  already  been  urged. 

When  Mr.  Mabshall  had  concluded,  Mr.  Dana 
rose  and  spoke  against  the  resolutions. 

An  adjournment  was  then  called  for  and  car- 
ried— ^yeas  50,  nays  48. 


lution  proposed  by  the  gentleman  from  Dela- 
ware, so  as  to  have  done  with  the  business,  and 
not  to  enter  on  another  week  with  it ;  however, 
54  rising  for  the  adjournment,  it  was  carried. 


Satttbdat,  March  8. 
Case  of  Jonathan  Sohhins. 

The  House  resumed  the  consideration  of  the 
report  made  on  Thursday  last,  by  the  Commit- 
tee of  the  whole  House,  to  whom  was  referred 
the  Message  of  the  President  of  the  United 
States,  of  the  seventh  ultimo,  containing  their 
disagreement  to  the  motion  referred  to  them  on 
the  twentieth  ultimo ;  and  the  said  motion  being 
read,  in  the  words  following,  to  wit : 

(See  ante — ^Mr.  Livingston's  resolution,  Feb- 
ruary 20.)* 

Mr.  KiOHOLAs  spoke  in  answer  to  Mr.  Mae- 

BHALL. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in 
their  disagreement  to  the  same,  and  resolved  in 
the  affirmative — yeas  61,  nays  35,  as  follows : 

Yeas. — Willis  Alston,  George  Baer,  Bailey  Bart- 
lett,  James  A.  Bayard,  John  Bird,  John  Brown, 
William  Cooper,  William  Craik,  John  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dennis, 
George  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jona- 
than Freeman,  Henry  Glenn,  Samuel  Goode,  Chaun- 
cey  Goodrich,  Elizur  Goodrich,  William  Gordon, 
Edwin  Gray,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Archibald  Henderson,  Wil- 
liam H.  Hill,  James  H.  Imlay,  James  Jones,  John 
Wilkes  Kittera,Heni7  Lee,  Silas  Lee,  Samuel  Lyman, 
James  Linn,  John  Marshall,  Abraham  Nott,  Har- 
rison G.  Otis,  Eobert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Read, 
John  Rutledge,  jr.,  Samuel  SewaU,  James  Sheafe, 
William  Shepard,  Richard  Dobbs  Spaight,  David 
Stone,  Benjamin  Taliaferro,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

Nays. — Theodorus  Bailey,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  Joseph  Eggleston,  Lucas  Elmen- 
dorph,  John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Holmes, 
George  Jackson,  Aaron  Kitchell,  Michael  Leib, 
Matthew  Lyon,  Edward  Livingston,  Nathaniel  Macon, 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas, 
Joseph  H.  Nicholgon,  John  Randolph,  John  Smilie, 
John  Smith,  Samuel  Smith,  Thomas  Sumter,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  and  Eobert  Williams. 

A  motion  was  made  to  adjourn.  Mr.  Macon 
hoped  the  House  would  sit  and  decide  the  reso- 


MoNDAV,  March  10. 
Case  of  Jonafham,  RoVbins. 

Mr.  Batabd  moved  that  the  Committee  of  the 
whole  House,  to  whom  was  referred  the  Message 
of  the  President,  relative  to  Thomas  Nash,  alias 
Jonathan  Robbins^nd  a  resolution  submitted 
by  himself  to  the  House,  approbating  the  con- 
duct of  the  President,  and  referred  to  that 
committee,  be  discharged  from  the  further  con- 
sideration thereof. 

A  long  debate  arose  upon  this  motion,  in 
which  Messrs.  Randolph,  Davis,  Jones,  Nich- 
olas, Livingston,  and  Eggleston,  spoke  against 
it — and  Messrs.  Batabd,  Bied,  Otis,  Kitteba, 
Vabntjm,  Rutledge,  Edmond,  Shepabd,  and 
H.  Lee,  in  favor  of  it ;  when  the  question  was 
taken  by  yeas  and  nays,  and  carried  in  the  affir- 
mative— yeas  62,  nays  35. 

Monday,  March  17. 
Medal  to  Captain  Trwcton. 

Mr.  Pabkbe  observed  that  information  had 
been  received  of  a  very  gallant  action  having 
occurred  between  a  frigate  of  the  United  States 
of  38  guns,  commanded  by  Commodore  Trux- 
ton,  and  a  French  vessel  of  52  guns,  which  was 
extremely  bloody,  but  valiant  on  the  part  of  the 
United  States  commander.  It  was  not  usual  to 
grant  emoluments  on  account  of  any  particular 
gallant  action,  to  our  officers,  but  to  give  appro- 
bation was  common  and  consistent.  In  other 
countries,  he  said,  monuments  had  been  erected 
to  commemorate  such  splendid  victories. 

As  a  testimonial  of  the  regard  of  Congress  for 
the  officers  who  so  bravely  supported  the  flag  of 
the  United  States,  and  to  encourage  similar  acts 
of  bravery,  he  would  propose  the  following  re- 
solution : 

Revived,  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  in  Congress  assembled,  That  a  golden 
medal,  emblematical  of  the  late  action  between  the 
United  States  frigate  Constellation  of  38  guns,  and 
the  French  ship-of-war  La  Vengeance  of  52  guns,  be 
purchased  under  the  Secretary  of  the  Navy,  and  be 
presented  to  Captain  Thomas  Truxton,  in  testimony 
of  the  high  sense  entertained  by  Congress  of  his  gal- 
lantry and  good  conduct  in  the  above  engagement, 
wherein  an  example  was  exhibited  by  the  captain, 
officers,  sailors,  and  marines,  honorable  to  the  Ameri- 
can name,  and  instructive  to  its  rising  Navy. 

The  resolution  was  ordered  to  he  on  the  table. 


•  Not  reported. 


Tuesday,  March  18. 
Officers  and  Crew  of  the  Constellation. 
Mr.  Paekee  moved  that  the  unfinished  busi- 
ness be  postponed  for  the  purpose  of  taking  up 
the  resolution  which  he  yesterday  laid  on  the 
table,  relative  to  the  captain,  officers,  and  crew 
of  the  Constellation;  when  ' 
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Mr.  NiOHOLSON  said  he  wished  it  might  not 
be  talcen  into  consideration  until  some  oflRcial 
information  was  received  upon  the  subject  from 
the  Secretary  of  the  Navy,  upon  which  reso- 
lutions can  be  grounded.  In  his  opinion,  the 
resolution  of  the  gentleman  did  not  go  far  enough. 
It  had  been  said,  that  a  young  oflBcer  had  volun- 
tarily lost  his  life,  rather  than  shrink  from  his 
duty,  which  he  thought  ought  to  he  noticed. 
H«  was  in  favor  of  giving  his  approbation  of  the 
conduct  of  the  oflScers  and  crew  in  more  general 
terms  than  the  resolution  on  the  table  contem- 
plated. 

After  some  observations  from  Messrs.  Cham- 
PLnsr  and  Haepee,  who  were  of  the  same  opinion, 

Mr.  Parker  said,  he  did  not  suppose  a  doubt 
could  exist  upon  this  subject  sufficient  to  require 
any  farther  information  than  had  been  received 
through  the  medium  of  the  newspapers.  He  had 
seen  a  letter  in  the  possession  of  the  Secretary 
of  the  Navy,  from  Captain  Baker,  of  the  Delar 
ware,  who  had  every  opportunity  of  knowing 
the  situation  of  the  enemy's  frigate,  was  in  the 
same  harbor,  and,  being  a  nautical  man,  was  of 
course  able  to  give  a  correct  opinion  on  her  then 
situation,  and  the  evident  marks  of  the  bravery 
of  her  antagonist  with  whom  she  contended — 
this  was  sufficient  to  satisfy  his  mind. 

If,  said  Mr.  P.,  gentlemen  think  the  resolution 
does  not  go  far  enough,  there  is  no  one  who  will 
more  cheerfully  concur  in  offering  other  testi- 
monies of  approbation,  than  myself.  With  re- 
spect to  the  young  officer,*  whose  gallantry  and 
good  conduct  had  been  so  highly  spoken  of,  it 
was  his  intention  to  have  brought  forward  a 
resolution  for  setting  up  his  bust  in  a  niche  of 
the  Capitol  of  the  city  of  Washington. 

Mr.  P.  concluded  with  observing  that  he  had 
no  objection  to  call  for  information  from  the 
Secretary  of  the  Navy,  and  would  therefore 
withdraw  his  motion. 

Mr.  Paekee  then  moved  that  the  House  come 
to  the  following  resolution,  viz : 

Resolved,  That  the  Secretary  of  the  Navy  be  re- 
quested to  lay  before  this  House  any  information  he 
may  possess,  respecting  the  engagement  which  lately 
took  place  in  the  West  Indies  between  the  United 
States  frigate  Constellation  and  a  French  ship-of-war ; 
tmd,  also,  respecting  the  conduct  cf  James  Jarvis,  a  mid- 
shipman an  board  the  said  frigate, 

Mr.  Smith  moved  to  strike  out  the  words 
in  italics,  which  created  considerable  debate; 
when 

Mr.  Beed  proposed  to  insert  in  lieu  thereof, 
the  following  words :  "  And  also  upon  the  con- 
duct of  any  officer  or  other  person  on  board 
said  frigate,  who  may  have  particularly  signal- 
ized himself  in  the  said  action ;"  which  Mr.  B. 
supposed  would  meet  the  intention  of  the  mover, 
and  be  less  liable  to  objection  than  the  words 
proposed  to  be  stricken  out. 

Mr.  Paekeb  having  consented  to  the  modifi- 
cation, the  resolution  was  agreed  to. 


Frigate  Constellation. 
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Wednesday,  March  19. 
MiKtwry  Academy,  Se. 

Mr.  Otis,  from  the  Committee  of  Defence, 
reported  a  bill  for  establishing  a  Military 
Academy,  and  for  better  organizing  the  corps 
of  Engineers  and  Artillerists. 

The  bill  was  proceeding  to  be  read,  when 
Mr.  Otis  suggested  that  as  this  bill  contained 
much  the  same  in  detail  as  a  report  on  the  snb 
ject  made  by  the  Secretary  of  War,  with  which 
every  gentleman  was  acquainted,  he  supposed 
the  reading  would  not  be  necessary. 

Mr.  Macon  said  he  should  have  no  objection 
to  its  being  read  a  first  time,  though  he  did  not 
think  it  necessary ;  but  he  would  give  notice 
that  it  was  his  intention  to  move  that  the  bill 
be  rejected.  He  mentioned  his  reasons  to  be 
the  expense  of  the  measure  generally,  which  it 
was  an  improper  time  to  incur. 

The  bill  having  been  read,  he  made  the  mo- 
tion. 

Mr  Otis  and  Mr.  Gsampiin  answered.  Mr. 
Vaencm  supported  the  motion,  which  was  at 
length  negatived,  49  to  42 ;  and  the  bill  was  re- 
ferred to  a  Committee  of  the  whole  House. 


*  Son  of  Mr.  James  Jarvis,  of  New  York,  and  midshipman 
on  board  the  Constellation  in  the  engagement  of  the  1st  of 
February,  who  was  killed  by  the  falling  of  the  mast. 


TmrnsDAT,  March  20. 
Semoval  of  Seat  of  Government. 

Mr.  Otis  observed  that  it  appeared  to  be  the 
general  opinion  that  the  seat  of  Government 
would  be  removed  to  the  Federal  City,  and 
that  Congress  would  commence  their  next  ses- 
sion at  that  place;  and  as  some  preliminary 
measures  were  necessary  to  be  made  previous 
thereto ;  and  as  it  would  be  reposing  too  much 
power  in  the  Commissioners  who  now  act  there 
to  rely  entirely  on  their  reports ;  and  as  some 
measures  must  be  reported  and  adopted  before 
the  end  of  the  present  session,  he  laid  on  the 
table  the  following  resolution : 

"  Resolved,  That  a  committee  be  appointed  to  con- 
sider what  measures  are  expedient  for  Congress  to 
adopt,  preparatory  to  the  removal  of,  the  seat  of 
Government,  with  leave  to  report  by  bill  or  other- 
wise." 

Amy  Davdin'a  Case. 
The  House  went  into  a  committee  on  the  re- 
port of  the  Committee  of  Claims  on  the  petition 
of  Amy  Dardin,  which  was  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted.  Being 
taken  up  in  the  House,  the  propriety  and  im- 
propriety of  granting  it  was  again  contended, 
when  there  appeared  in  favor  of  the  report  42, 
against  it  42.  The  Speaker  decided  in  the 
affirmative,  so  that  the  claim  was  not  admitted. 


Friday,  March  21. 
Action  of  the  Frigate  Constellation. 
The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Navy,  in  compliance 
with  the  instructions  of  the  House,  respecting 
the  engagement  which  occurred  between  the 
frigate  Constellation  and  a  French  ship-of-war. 
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The  report  enclosed  a  letter  from  Captain  Trux- 
tpn,  detailing  the  action,  and  also  extracts  of 
letters  from  the  American  Oonsnl  at  Curagoa, 
and  one  from  the  American  agent  at  St.  Kitts, 
respecting  the  disabled  s(Me  of  the  French  ship 
La  Vengeur.  As  to  any  particular  specimen  of 
valor,  the  Secretary  reeeived  no  information; 
but  that  all  the  officers  and  men  had  acted  with 
the  most  unexampled  bravery  and  decorum  was 
attested  by  the  captain,  whose  good  manage- 
ment was  evinced  by  the  singular  success  of  the 
action.  The  Secretary  mentions  the  singular 
bravery  of  James  Jarvis,  a  Midshipman,  who 
preferred  death  to  quitting  his  post. 

On  motion  of  Mr.  H.  Lee,  this  report,  to- 
gether with  a  resolution  proposed  some  days 
since  by  Mr.  Fabkeb,  was  referred  to  the  Naval 
Committee. 


Monday,  March  26. 
Medal  to  Captain  TVuxton. 
Mr.  Paekkh,  from  the  Naval  Committee,  re- 
ported the  following  resolutions : 

"  Resolved,  by  the  Senate  and  Bouse  of  Xepresen- 
talives  of  the  United  States,  in  Conffrefs  assembled. 
That  the  President  of  the  United  States  be  requested 
to  present  to  Captain  Thomas  Tmxton,  a  golden 
medal,  emWematical  of  the  late  action  between  the 
United  States  frigate  Constellation,  of  38  gnns,  and 
the  French  ship-of-war  La  Vengeur,  of  54  guns,  in 
testimony  of  the  high  sense  entertained  by  Congress 
of  his  gallantly  and  good  conduct  in  the  above  en- 
gagement, wherein  an  example  was  exhibited  by  the 
captain,  officers,  sailors,  and  marines,  honorable  to 
the  American  name,  and  instructive  to  its  rising 
navy. 

"  Resolved,  That  the  conduct  of  James  Jarvis,  a 
midshipman  in  said  frigate,  who  gloriously  preferred 
certain  death  to  an  abandonment  of  his  post,  is  de- 
serving of  the  highest  praise ;  and  that  the  loss  of  so 
promising  an  officer  is  a  subject  of  national  regret." 
The  House  then  proceeded  to  the  consider- 
ation of  these  resolutions;  the  first  of  which 
being  under  consideration, 

Mr.  Eandolph  said,  that  inasmuch  as  he 
could  not  give  his  assent  to  these  resolutions, 
he  felt  impressed  with  the  propriety  of  stating 
the  reasons  which  would  govern  his  vote. 

It  was  not  with  any  intention  to  detract  from 
the  deserved  reputation  which  had  been  so 
nobly  earned  by  the  captain,  officers,  and  crew 
of  the  Constellation ;  still  less  to  withhold  the 
weU-eamed  applause  due  to  that  gallant  youth 
who  had  sacrificed  his  life  in  the  prosecution  of 
his  duty.  It  was  to  the  first  of  these  resolu- 
tions, only,  that  he  should  deny  his  concurrence. 
He  should  do  this,  unless  the  gentlemen  of  the 
Naval  Committee  should  show  to  him  that  it 
was  the  duty  of  the  commander  of  the  Constel- 
lation to  persist  in  the  chase,  and  compel  to  ac- 
tion a  ship  of  such  superior  force.  This  con- 
duct was,  in  his  opinion,  rash ;  and,  when  the 
situation  of  the  United  States  and  France  was 
taken  into  consideration,  it  was  peculiarly  un- 
advisable  Our  Commissioners  were  at  this 
time  in  the  capital  of  that  country  negotiating  |  the  agreemg 


peace.  How  did  the  pursuit  of  this  ship — the 
forcing  her  into  an  action,  which  ended  in  the 
crippling  of  both  vessels — comport  with  that 
protection  which  was  to  be  afforded  to  our 
commerce  by  the  Constellation  ? 

Mr.  B.  said  that  his  duty  obliged  him  to  act 
upon  his  own  opinion ;  and,  however  singular 
it  may  appear,  he  should  vote  against  the  first 
resolution,  unless  the  gentleman  who  brought  it 
forward  would  make  it  appear  that  it  was  the 
duty  of  Captain  Truxton  to  compel  the  Ven- 
geance to  come  to  action,  when  he  knew  her  to 
he  of  such  superiOT  force.  The  second  resolu- 
tion met  his  most  hearty  approbation. 

Mr.  Paekee  said,  what  the  present  state  of 
things  between  the  two  countries  might  be,  in 
the  opinion  of  his  colleague,  he  could  not  say ; 
but  Mr.  P.  conceived  it  was  no  other  than  it 
was  at  the  time  Congress  passed  a  hill  which 
prescribed  the  conduct  of  our  naval  command- 
ers. In  that  bill  they  were  authorized  to  take 
or  destroy  aU  French  armed  vessels:  under 
these  orders  Captain  Truxton  left  this  country, 
and,  in  obedience  to  instructions  to  that  effect, 
he  pursued  and  engaged  this  vessel,  which, 
though  of  superior  force,  he  had  beaten.  Had 
he  not  attacked  her,  it  is  most  probable  she 
would  have  proceeded  againsf  our  commerce. 
The  law  having  been  passed  by  Congress,  if  the 
President  of  the  United  States  had  not  given 
orders  conformably  thereto,  he  would  have 
been  subject  to  impeachment.  He,  therefore, 
presumed  it  to  be  his  duty ;  and,  most  certain- 
ly, such  orders  being  given  to  the  command- 
ers, they  were  bound  to  conform  to  them. 
Mr.  P.  thought  that  this  and  greater  approba- 
tion ought  to  he  expressed  by  Congress  for 
conduct  so  brave  and  unprecedented.  In  some 
countries  monuments  had  been  raised,  but  this 
was  unnecessary,  though  merited.  Our  naval 
exertions  were  very  recent  and  confined,  but  an 
instance  of  extraordinary  valor  having  occurred 
it  ought  to  be  honorably  and  suitably  noticed. 

Mr.  Nicholas  said,  however  he  might  agree 
with  his  colleague  (Mr.  Eaudolph)  in  a  desire 
that  no  conduct  should  be  encouraged  that 
would  tend  to  aggravate  France  in  the  present 
situation  of  things,  he  could  not  agree  with  him 
in  his  present  sentiments.  While  we  were  in  a 
state  of  actual,  though  not  of  declared  war,  Mr. 
N.  thought  it  was  naturally  to  be  expected  that 
our  commanders  would  act  in  their  complete 
military  character,  when  our  ships  were  arrayed 
for  battle,  and  power  given  to  act  up  to  the  fall 
rigor  which  the  laws  of  honor  and  of  war  would 
warrant.  In  the  conduct  of  the  captain,  as 
well  as  the  crew,  Mr.  N.  said,  he  saw  nothing 
but  what  was  extremely  laudable,  and  highly 
meriting  approbation. 

Mr.  Lton  said  he  rose  to  request  the  division 
of  the  question  on  the  resolutions.  He  was  dis- 
posed to  vote  for  the  latter  resolution,  and  not 
for  the  former 

The  Spbakee  declared  they  would  be  divided, 
and  that  the  question  before  the  House  was  on 
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Mr.  Lton  observed  that  he  had  voted  for  the 
equipment  of  the  three  frigates  under  an  im- 
pression that  they  would  be  employed  solely 
for  the  protection   of  the  commerce  of  this 
country:  but  now  he  found  himself  called  upon 
to  give  thanks  or  praise  to  the  commander  of 
one  of  those  frigates,  and  for  what  ?  for  going 
out  of  the  station  assigned  to  him,  as  the  most 
proper  for  the  protection  of  the  trading  vessels 
of  this  country,  in  chase  of  a  ship-of-war  of 
much  -superior  force ;  and  for  reducing  the  ship 
under  his  command,  as  well  as  that  of  his  op- 
ponent, to  a  mere  wreck.     Mr.  L.  said  he  had 
seen  nothing  in  the  orders  which  had  been  pub- 
lished directing  him  to  do  this,  nor  did  he  think 
policy  or  prudence  dictated  the  measure.     Let 
all  our  naval  commanders  be  excited  to  follow 
this  example;  let  them  play  or  fight  each  of 
them  their  vessel   against  a  French  vessel-of- 
war  of  superior  force  in  the  same  way,  and  our 
naval  force  is  crippled,  while  the  French  will 
scarcely  feel  their  loss;   then  our  commerce 
would  be  wholly  at  their  mercy.    Besides  these 
considerations,   what  is  there  to  defend  that 
commerce,  on  the  station  left  destitute  by  the 
Constellation,  while  she  is  refitting.     For  his 
part  he  was  as  glad  and  proud  as  any  gentle- 
man that  our  officers,  and  our  sailors,  and  our 
marines,  had  behaved  gallantly  and  done  them- 
selves and  their  country  honor,  in  the  late  ac- 
tion, but  he  did  not  feel  himself  bound,  under 
existing  circumstances,   to   give  distinguished 
praise  to  the  conduct  which  produced  it;  he 
should  therefore  vote  against  the  resolution. 

Mr.  J.  Bbown  would  vote  for  this  resolution 
for  the  very  reason  which  some  gentlemen  urged 
for  voting  against  it.  He  thought  the  very  fact 
of  chasing  a  ship  of  superior  force,  and  forcing 
her  to  an  action  which  had  been  attended  with 
success,  was  a  commendable  act.  This  to  him 
would  be  the  only  inducement  for  paying  so 
high  a  mark  of  national  respect.  If  it  had  been 
an  attack  upon  a  vessel  of  inferior  force,  he 
should  not  think  it  worth  notice.  The  objec- 
tion was  partly  on  account  of  the  French  ship 
being  of  superior  fox'ce ;  surely  this  would  rather 
be  a  reason  why  we  should  have  vessels  of 
greater  force  than  we  have  now ;  therefore  he 
hoped  the  worthy  member  would  suffer  that 
brave  officer  to  go  to  sea  next  time  with  a 
74-gun  ship  under  his  command,  when  he 
would  doubtless  bring  the  enemy  to  a  good  ac- 
count. 

The  yeas  and  nays  were  called  on  this  resolu- 
tion and  carried — yeas  87,  nays  4,  as  follows : 

Yeas. — ^Willis  Alston,  George  Baer,  Bailey  Bart- 
lett,  John  Bird,  Phannel  Bishop,  Jonathan  Brace, 
John  Brown,  Robert  Brown,  Samuel  J.  Cabell, 
Christopher  G.  Champlin,  William  C.  C.  Claiborne, 
John  Condit,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  George  Dent,  Joseph  Dickson,  William 
Edmond,  Joseph  Eggleston,  Lucas  Elmeudorph,  Tho- 
mas Evans,  Abiel  Foster,  Dwight  Foster,  John  Fow- 
ler, Jonathan  Freeman,  AJbert  Gallatin,  HenVy  Glenn, 
Samuel  Goode,  Chauncey  Goodrich,  Elizur  Good- 
rich, William  Gordon,  Edwin  Gray,  Roger  Griswold, 


John  A.  Hanna,  Robert  Goodloe  Harper,  Thomas 
Hartley,  Archibald  Henderson,  William  H.  Hill, 
David  Holmes,  Benjamin  Huger,  James  H.  Imlay, 
James  Jones,  Aaron  Kitcbell,  John  Wilkes  Kittera, 
Henry  Lee,  Silas  Lee,  Michael  Leib,  Samuel  Lyman, 
James  Linn,  Nathaniel  Macon,  John  Marshall,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph 
H.  Nicholson,  Abraham  Nott,  Harrison  G.  Otis, 
Josiah  Parker,  Thomas  Plnckney,  Jonas  Piatt,  Leven 
Powell,  John  Read,  John  Rutledge,  jr.,  Samuel  Sewall, 
James  Sheafe,  William  Shepard,  John  Smilie,  John 
Smith,  Samuel  Smith,  Richard  Stanford,  David  Stone, 
Benjamin  Taliaferro,  George  Thatcher,  John  Chew 
Thomas,  John  Thompson,  Abrara  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Peleg 
Wadsworth,  Robert  Wain,  Robert  Williams,  Lemnel 
Williams,  and  Heniy  Woods. 

Nats. — George  Jackson,  Matthew  Lyon,  John 
Randolph,  and  Thomas  Sumter. 

The  other  resolution  was  adopted  ■utwmimtkmm- 
ly. 


MohiaT,  March  31. 
Lake  Superior  Copper  Mines. 

The  House,  according  to  the  order  of  the  day, 
again  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  report  of  the  committee 
appointed,  on  the  5th  instant,  to  inquire  into 
the  expediency  of  authorizing  the  PsEsroENT 
OF  THE  United  States  to  appoint  an  agent  to 
purchase  of  the  Indians  a  tract  of  land  on  the 
south  side  of  Lake  Superior,  which  shall  include 
the  great  copper  bed ;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
a  resolution  thereupon ;  which  was  twice  read, 
and  agreed  to  by  the  House,  as  follows  : 

Sesohed,  iy  the  Semite  and  Bouse  of  SepreseTttatives 
of  the  United  States  of  America  in  Confess  assembled. 
That  the  President  of  the  United  States  be  au- 
thorized to  employ  an  agent,  who  shall  be  instructed 
to  collect  all  material  information  relative  to  the  cop- 
per mines  on  the  south  side  of  Lake  Superior,  and 
to  ascertain  whether  the  Indian  title  to  such  lands  as 
might  be  required  for  the  use  of  the  United  States, 
in  case  they  should  deem  it  expedient  to  work  the 
said  mines,  be  yet  subsisting ;  and,  if  so,  the  terms 
on  which  the  same  can  be  extinguished :  And  that 
the  said  agent  be  instructed  to  make  report  to  the 
President,  in  such  time  as  the  information  he  may 
coUeot  may  be  laid  before  Congress  at  their  next 


Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and 
desire  their  concurrence. 


Wednesday,  April  2. 
Removal  of  the  Seat  of  Gfovernment. 

The  House  then  resolved  itself  into  a  com- 
mittee on  the  bill  to  make  further  progress  for 
the  removal  and  accommodation  of  the  Govern- 
ment of  the  United  States. 

A  motion  was  then  made  to  fill  a  blank  for 
the  accommodation  of  the  household  of  the 
President,  about  which  considerable  conversa- 
tion occurred ;  when  Mr.  Butlbdge  moved  that 
the  committee  rise,  in  order  that  time  may  be 
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given  for  learning  the  amount  of  money  want- 
ing for  this  object,  and  beoanse  he  supposed  the 
Chairman  of  the  committee,  who  was  absent, 
might  be  able  to  give  that  information.  The 
motion  was  afterwards  withdrawn,  but  renewed 
by  the  Speakeb,  and  at  length  carried. 


Thitbsdat,  April  3. 

Lands  gwen  in  satisfaction  of  Judgments. 

Mr.  Ha^pbe  observed  that  in  some  of  the 
States  lands  were  received  in  satisfaction  of 
judgments,  which  also  was  the  case  in  such 
places  where  the  United  States  were  plaintiffs. 
To  remedy  what  he  conceived  an  evil,  he  laid 
on  the  table  the  following  resolution : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether  any, 
and  what,  ftirther  provisions  are  necessary  to  be  made 
relative  to  the  sales  of  real  estate  delivered  to  the 
United  States  in  satisfaction  of  judgments  against 
persons  indebted  thereto." 

Three  members  were  appointed. 


Feidat,  April  4. 
Bemoval  of  the  Seat  of  Government. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  biR  for  the  removal  and  accom- 
modation of  the  Government  of  the  United 
States. 

Mr.  Haepee  proposed  to  amend  the  act  so  as 
that  the  sum  to  accommodate  the  household  of 
the  President  of  the  United  States  with  fur- 
niture, in  addition  to  what  was  now  in  posses- 
sion of  the  President,  should  not  operate  until 
after  the  third  of  March  next.  This  he  did,  he 
said,  in  consequence  of  some  constitutional 
doubts  which  he  had  expressed.  The  constitu- 
tion declaring  that  the  salary  of  the  President 
should  receive  no  addition  nor  diminution 
during  his  being  in  office.  This  was  concurred  in. 

The  question  then  was,  what  sum  should  be 
allowed  for  that  purpose;  $20,000,  $15,000, 
and  $10,000,  were  severally  named. 

Mr.  Randolph,  considering  the  principle 
itself  unconstitutional,  moved,  in  order  to  de- 
feat the  section  altogether,  (it  having  been 
amended  and  being  out  of  order  to  move  its 
being  stricken  out,)  to  insert  the  sum  of  $500. 
These  different  sums  called  forth  a  lengthy  de- 
bate. The  sum  of  $20,000  was  negatived — i5 
to  39.  That  of  $15,000  was  carried— yeas  44, 
nays  42.  ,      .  ^ 

The  bill  being  gone  through,  was  ordered  to 
be  engrossed  for  a  third  reading  on  Monday. 

Feidat,  April  18. 
Disputed  Elections  of  President,  &e. 
Mr  Nicholson  called  for  the  order  of  the 
day  on  the  bill  prescribing  the  mode  of  decid- 
ing disputed  elections  of  President  and  Vice 
President  of  the  United  States. 

Mr.  Haepek  moved  that  it  be  postponed  till 
Monday. 


Mr.  NiCHOLSoir,  after  expressing  his  abhor- 
rence of  the  principles  contained  in  the  bill, 
then  moved  that  it  be  postponed  tiU  the  first 
Monday  in  December  next. 

Messrs.  Haepee,  Dana,  Etttledge,  and  Mae- 
shall,  opposed  this  motion;  and  Messrs.  S. 
Smith,  Gallatin,  Eandolph,  Nicholson,  and 
Nicholas,  supported  it. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  negative — yeas  48,  nays  52. 

Mr.  Haepee's  motion  for  postponement  till 
Monday,  was  theji  agreed  to — ayes  54. 


Monday,  AprQ  21. 
Admirals  in  the  Navy. 

Mr.  Paekee,  from  the  Naval  Committee,  re- 
ported a  bill  for  the  appointment  of  admirals 
for  the  navy. 

[This  bill  provides  for  the  appointment  of  one 
Vice  Admiral  and  four  Eear  Admirals,  and  ar- 
ranges the  fleet  into  squadrons.] 

It  was  read  a  first  time,  and  on  the  question 
for  the  second  reading,  it  was  carried — 37  to  31. 
Having  been  read  a  second  time,  Mr.  Gallatin 
moved  its  postponement  tOl  the  first  Monday  in 
December  next. 

The  Speakee  said  the  question  was,  whether 
it  should  be  committed  or  not  ?  The  question 
for  commitment  was  carried,  37  to  82.  The 
question  was  then  to  make  it  the  order  of  the 
day  for  the  first  Monday  in  December  next. 

Mr.  EoaLESTON  hoped  it  would  be  postponed. 
He  said  it  would  be  agi-eed  upon  to  suspend  the 
building  of  the  74's  for  the  present  year ;  in  ad- 
dition to  this  our  difference  with  France  would 
most  probably  be  soon  adjusted.  Another 
reason  was,  it  would  incur  an  addition  of  ex- 
pense, which  it  would  be  improper  to  go  into, 
having  recently  agreed  to  borrow  $8,500,000. 
He  was  really  surprised  to  hear  such  a  bill  pro- 
posed ;  he  scarcely  could  think  his  coUeagne 
sincere. 

Mr.  Pareee  said  that  the  building  of  the  74's 
was  not  suspended,  but  it  was  thought  advisable 
not  to  hurry  their  building.  He  stated  a  num- 
ber of  conveniences  that  would  attend  the  new 
arrangement;  that  the  whole  expense  would 
not  be  more  than  $10,000,  but  owing  to  the 
advantages,  he  believed  it  would  be  a  real  sav- 
ing. He  did  not  think  there  could  be  any 
certainty  of  a  peace,  from  the  revolutionaiy  dis- 
position of  France ;  but  even  if  it  was  certain 
that  peace  would  be  made  with  that  nation,  it 
was  not  certain  that  the  combined  powers 
would  not  renew  their  hostilities.  He  wished 
this  measure  to  be  adopted,  even  if  it  was  at 
the  expense  of  the  army.  The  return  of  peace 
would  render  the  army  nugatory,  except  just 
enough  for  the  garrisons ;  the  whole  of  the  army 
expenses,  he  said,  was  upwards  of  four  millions, 
but  the  whole  sum  expended  on  the  navy  (really 
a  more  efficient  defence  and  advantage)  was 
little  more  than  two  millions.  He  wished  our 
naval  defence  to  be  nurtured  and  rendered  re- 
spectable, for  which  the  squadron  arrangements 
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and  appointments  of  suitable  commanders  were 
necessary. 

Mr.  GiiAMPLiif  also  spoke  in  favor  of  the  bill, 
and  in  favor  of  its  commitment  for  an  earlier  day. 

Mr.  Olaibobne  could  not  think  the  gentle- 
man (Mr.  Pahker)  sincere  in  his  professions  that 
the  army  was  not  necessary,  when  he  perceived 
that  every  motion  to  reduce  the  army,  which 
by  other  gentlemen  was  thought  absolutely 
necessary,  had  as  uniformly  been  opposed  by 
that  gentleman.  Mr.  0.  said  he  did  not  look 
forward  to  a  period  when  the  navy  as  well  as 
the  army  would  be  unnecessary.  This  appoint- 
ment might  take  place  at  any  time  when  there 
should  be  necessity  of  it ;  and,  therefore,  as  it 
was  not  pretended  the  74's  could  be  built  Ijefore 
the  next  session,  it  would  then  be  time  enough 
to  think  of  voting  these  officers. 

The  Spbakeb  said  that  it  was  unknown  in 
the  Parliamentary  proceedings  of  any  country 
that  the  merits  of  a  bill  were  discussed  on  a 
motion  for  postponement;  he  must  therefore 
say  that  any  discussion  on  the  bill  was  out  of 
order,  and  that  gentlemen  must  confine  them- 
selves merely  on  the  question  of  the  day  this 
bill  should  be  made  the  order  for. 

Mr.  Haepeb  stated  some  of  the  inconveni- 
ences that  must  attend  gentlemen  who  brought 
in,  or  would  wish  to  support  a  bill  being  pre- 
sented, recommending  its  provision  by  a  motion 
to  postpone ;  he  conceived  the  bill  a  valuable 
one,  and  wished  for  an  opportunity  of  endeavor- 
ing to  convince  the  House  of  that  fact,  but  he 
was  precluded  by  the  decision  of  the  Chair,  he 
must  therefore  beg  leave  to  appeal  from  the 
decision. 

The  question  was  put,  "Is  the  decision  of  the 
Chair  right  ?  "  and  carried — yeas  65. 

Mr.  Smith  said  he  should  vote  for  this  bill 
being  the  order  for  December  next,  but  if  the 
74's  were  then  ordered  to  proceed,  he  should 
vote  for  this  bill,  if  then  proposed. 

The  yeas  and  nays  were  taken  on  the  ques- 
tion, "  Shall  this  bill  be  postponed  tili  the  first 
Monday  in  December  next?  "  and  decided  in 
the  negative — yeas  44,  nays  45,  as  follows : 

Yeas. — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  Joseph  Eggleston,  Lucas 
Elmendorph,  John  Fowler,  Albert  Gallatin,  Andrew 
Gregg,  William  Barry  Grove,  John  A  Hanna,  Joseph 
Heister,  David  Holmes,  George  Jackson,  James 
Jones,  Michael  Leib,  Matthew  Lyon,  James  Linn, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abrara  Trigg,  John  Trigg,  Joseph 
B.  Vamum,  and  Robert  Williams. 

Nats. — George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  Jonathan  Brace,  John  Brown,  Christopher 
G.  Champlm,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
George  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jona- 


than Freeman,  Henry  Glenn,  Chauncey  Goodrich, 
Elizur  Goodrich,  Roger  Griswold,  Robert  Goodloe 
Harper,  Benjamin  Huger,  James  H.  Imlay,  Henry 
Lee,  Silas  Lee,  Samuel  Lyman,  Lewis  R.  Morris, 
Robert  Page,  Josiah  Parker,  Thomas  Pinckney,  Jo- 
nas Piatt,  Leven  Powell,  John  Read,  John  Rutledge, 
jtin.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
nrd,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Robert  Wain,  Lemuel  Williams,  and  Henry 
Woods. 

The  bill  was  then  made  the  order  for  to- 
morrow.   

Feiday,  April  25. 
Congress  Libra/ry. 

Mr.  Dennis  said  that  by  the  act  passed  the 
present  session,  further  to  provide  for  the  re- 
moval and  accommodation  of  the  Government 
of  the  United  States,  a  sum  not  exceeding 
$5,000  was  appropriated  for  the  purpose  of 
procuring  a  Library.  In  order  to  carry  that 
provision  into  execution,  he  would  move  the 
following  resolution  : 

"  Resolved,  That be  a  committee,  jointly  with 

such  committee  as  may  be  appointed  on  the  part  of 
the  Senate,  for  the  purpose  of  making  out  a  cata- 
logue of  books,  and  adopting  the  best  mode  of  pro- 
curing a  Library,  at  the  city  of  Washington  ;  "and 
for  adopting  a  system  of  rules  and  regidations  rela- 
tive thereto." 

This  motion  was  agreed  to,  and  Messrs.  Waln, 
Evans,  and  Powell,  appointed. 


Sattjedat,  April  26. 
Slace  Trade. 

The  House  resolved  itself  into  a  committee 
on  the  bill  from  the  Senate,  in  addition  to  the 
act,  entitled  "  An  act  prohibiting  the  carrying 
on  the  slave  trade  from  the  United  States  to 
any  foreign  place  or  country." 

Mr.  J.  Beown  said,  when  the  motion  was 
first  laid  on  the  table,  he  thought  it  improper 
to  prevent  the  citizens  of  the  United  States  en- 
joying the  benefits  of  a  trade  enjoyed  by  all  the 
European  nations.  He  really  was  in  hopes  that 
the  good  sense  of  the  select  committee  would 
have  permitted  them  to  have  seen  the  policy  of 
realizing  the  act  in  question.  Many  members 
of  the  House,  he  observed,  knew  how  the  former 
act  was  passed ;  they  knew  that  Congress  was 
drilled  into  it  by  certain  persons  who  would 
not  take  no  for  an  answer.  It  was  well  known 
that  the  Abolition  Society,  otherwise  the  So- 
ciety of  Friends,  as  they  were  called,  were  very 
troublesome  until  they  got  that  act  passed.  It 
was  also  well  known  that  those  people  did  not 
do  much  to  support  the  Government,  but  that 
they  did  as  much  as  they  could  to  stop  the  mea- 
sures of  the  Government,  and  particularly  our 
defensive  system,  on  which  our  national  secu- 
rity depended. 

Mr.  Nicholas  asked  whether  it  was  in  order 
to  abuse  any  class  of  citizens  in  this  manner, 
and  particularly  since  no  motion  was  before  the 
committee  ? 
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The  Chaieman  said  he  conceived  the  gentle- 
man to  be  in  order,  since  he  supposed  he  was 
about  to  make  a  motion  aflfecting  the  principle 
of  the  bill. 

Mr.  Beowtt  resumed.  He  was  only  speaking, 
agreeably  to  his  information,  how  this  bill 
came  originally  into  existence.  He  was  cer- 
tain that  this  nation  having  an  act  against  the 
slave  trade,  did  not  prevent  the  exportation  of 
a  slave  from  Africa.  He  believed  we  might  as 
well,  therefore,  enjoy  that  trade,  as  to  leave  it 
wholly  to  others.  It  was  the  law  of  that  coun- 
try to.export  those  whom  they  held  in  slavery 
— ^who  were  as  much  slaves  there  as  those  who 
were  slaves  in  this  country — and  with  as  much 
right.  The  very  idea  of  making  a  law  against 
this  trade,  which  aU  other  nations  enjoyed,  and 
which  was  allowed  to  be  very  profitable,  was 
fll  policy.  He  would  further  say  that  it  was 
wrong,  when  considered  in  a  moral  point  of 
view,  since,  by  the  operation  of  the  trade,  the 
very  people  themselves  much  bettered  their 
condition.  It  ought  to  be  a  matter  of  national 
policy,  since  it  would  bring  in  a  good  revenue 
to  our  Treasury.  It  was  not  pleasing  to  him, 
Mr.  B.  said,  to  pay  an  interest  of  8  per  cent,  for 
our  loan :  rather  than  borrow  money,  he  would 
wish  to  be  paying  off  some  of  our  old  standing 
debt,  which  could  be  done  by  increasing  our 
commerce,  or  rendering  it  free.  He  wished  it  to 
be  free  as  the  wind  that  blew — ^from  one  end  of 
the  world  to  the  other.  As  he  observed  before, 
he  believed  not  one  more  slave  would  be  ex- 
ported from  Africa,  while  our  merchants  and 
our  revenue  would  enjoy  the  benefit. 

Mr.  B.  said,  our  distilleries  and  manufactories 
were  all  lying  idle  for  want  of  an  extended 
commerce.  He  had  been  well  informed  that  on 
those  coasts  New  England  rum  was  much  pre- 
ferred to  the  best  Jamaica  spirits,  and  would  fetch 
a  better  price.  Why  should  it  not  be  sent  there, 
and  a  profitable  return  be  made?  Why  should 
a  heavy  fine  and  imprisonment  be  made  the  pen- 
alty for  carrying  on  a  trade  so  advantageous  ? 

But,  he  observed,  if  it  was  thought  advisable 
that  the  old  act  should  continue,  he  would  wish 
it  could  be  made  to  meet  the  purpose  altogether, 
and  prevent  the  system  of  slavery  entirely,  so 
that  equal  advantages  might  be  given  to  all 
the  inhabitants  of  the  Union;  without  this,  it 
would,  as  it  ever  had  been,  remain  a  great  dis- 
advantage. He  therefore  moved  that  the  com- 
mittee rise,  in  order  to  postpone  the  bill.  He 
believed  the  House  would  be  better  prepared  to 
meet  it  in  a  few  days. 

Mr.  Nicholas  seconded  the  motion,  not  but 
that  he  was  prepared  to  decide  on  it,  but  that 
there  might  be  opportunity  given  to  express  an 
opinion.  He  really  could  not  understand  the 
gentleman,  when  he  said  that  our  people  being 
employed  in  that  trade  would  not  add  nor  di- 
minish the  number  exported.  This  was  cer- 
tainly a  wrong  calculation.  These  people  were 
enslaved  for  their  masters,  or  to  supply  some 
foreign  market.  Certainly  if  the  number  of 
purchasers  were  increased,  the  number  of  slaves 


would  be  increased.  Surely  the  gentleman 
would  not  wish  them  brought  into  the  United 
States  when  he  talked  of  their  condition  being 
improved ;  this  was  a  fact,  to  be  sure,  but  would 
it  be  pohcy  so  to  do  ? 

But  another  and  an  important  point  was 
touched  upon — ^that  he  would  wish  the  law 
to  be  made  to  meet  another  object,  if  it  was  de- 
termined to  prohibit  the  trade  in  this  country. 
As  a  Southern  man,  Mr.  N.  said,  he  would  ob- 
serve that  he  was  placed  in  a  most  unfortunate 
situation,  indeei  in  being  obliged,  in  common 
with  other  peo*e  of  those  States,  to  keep  men 
in  a  state  of  slavery :  but  he  had  the  consola- 
tion to  inform  the  House,  that  he  believed  the 
people  of  the  Southern  States  were  wiping  off 
the  stain  entailed  upon  them  by  their  predeces- 
sors, in  endeavoring  to  ameliorate  the  situation 
of  that  race  of  people  as  much  as  possible.  This 
appeared  to  be  an  increasing  disposition.  He 
hoped  the  gentleman  would  have  an  opportuni- 
ty to  produce  all  his  arguments  on  this  subject, 
in  his  endeavors  either  to  get  the  law  repealed 
or  to  strengthen  it,  agreeably  to  his  wish,  in 
order  that  he  might  be  satisfied  that  he  would 
not  find  an  advocate  in  the  House. 

Mr.  D.  FosTEE  spoke  against  the  committee 
rising. 

Several  sections  of  the  biU  were  then  gone 
through  with,  when  the  committee  rose,  and 
obtained  leave  to  sit  again. 

Monday,  April  28. 

,  The  Slave  Trade. 

Mr.  EuTLEDaB  moved  that  the  Committee  of 
the  Whole,  to  whom  were  referred  the  biU  for 
preventing  the  carrying  on  the  slave  trade,  &c., 
be  discharged  from  further  consideration  there- 
of. He  conceived  it  to  be  one  of  the  most  de- 
fective bills  that  ever  was  before  Congress,  be- 
cause the  object  intended  was  in  nowise  pro- 
vided for,  or  utterly  impracticable. 

Mr.  Bataed  was  of  the  same  opinion.  He 
had  taken  some  pains  to  examine  the  bill,  but 
was  obliged  to  conclude  it  extremely  imperfect. 
The  objects  of  the  former  bill,  and  which  was 
intended  to  be  improved,  were,  to  prevent  the 
citizens  of  the  United  States  having  any  right 
in  vessels  so  employed ;  and  also  to  prevent  the 
citizens  of  the  United  States  being  employed 
on  board  any  such  vessels.  He  trusted  that  a 
great  majority  of  the  members  of  the  House 
would  be  in  favor  of  those  principles,  and  effec- 
tually promote  them.  It  would  indeed  be  ex- 
tremely dishonorable  in  a  country  like  this,  to 
aflSrm  such  a  trade,  so  contrary  to  all  those 
principles  held  dear  in  the  United  States;  and 
which  ought  to  be  promoted.  His  desire  was, 
that  a  biU  should  be  constructed  upon  the  true 
principles  of  the  intent  of  Congress :  so  far  he 
thought  they  might  go,  but  no  farther.  To  be 
sure,  as  the  gentleman  from  Rhode  Island  (Mr. 
J.  Beown)  observed,  the  Government  could 
derive  revenue  from  the  encouragement  of  this 
trade,  but  he  thought  a  more  dishonorable  item 
of  revenue  could  not  be  established. 
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The  committee  was  discharged. 

Mr.  Bayard  then  moved  that  the  bill  should 
be  referred  to  a  select  committee. 

Mr.  RuTLEDGE  hoped  this  would  not  be 
agreed  to ;  he  was  not  disposed  at  this  late 
day  of  the  session  to  take  up  any  new  business 
that  was  not  of  urgency.  He  thought  it  was 
perfectly  unnecessary  to  make  a  new  act  upon 
the  subject  ;  he  believed  the  former  act  did 
every  thing  that  was  necessary  or  practicable  to 
be  done.  What  more  could  be  wanted  than 
that  persons  engaged  in  this  traflBc  should  for- 
feit their  ships  and  pay  a  fine,  besides,  in  many 
instances,  imprisonment  of  the  person  offending? 
Surely  that  was  all  the  occasion  required.  The 
different  States  which  had  heretofore  imported 
those  people  into  the  United  States  had  estab- 
lished the  policy  not  to  import  any  more ;  but  in 
addition  to  this  willing  restriction,  the  Federal 
Government  thought  proper  to  prevent  the 
trade  being  carried  on,  by  our  ships,  to  those 
countries  which  did  suffer  their  importation. 
This  was  going  very  far  indeed,  but  so  far  it  was 
thought  proper  to  go,  to  furnish  a  peace-offering 
to  those  philanthropists  whose  urgency  was 
great  to  accomplish  the  general  destruction  of 
the  trade.  However,  the  activity  of  the  people 
of  the  four  New  England  States  first  engaged 
them  in  this  profitable  traffic;  their  produce 
would  bring  a  good  price  on  the  African  coast, 
and  why  they  might  not  enjoy  the  profit  of  it 
as  well  as  the  English  he  could  not  conceive. 
He  believed  it  to  be  impossible  effectually  to 
prevent  it.  Some  gentlemen,  indeed,  had  talk- 
ed of  authorizing  our  cruisers  to  seize  vessels  of 
this  kind,  but,  suppose  they  were  confiscated, 
what  was  to  be  done  with  their  cargoes?  They 
could  not  be  brought  into  the  United  States. 
Where  could  they  be  carried  ?  It  was  not  con- 
sistent with  the  policy  of  the.  West  India  Isl- 
ands to  suffer  them  to  land  there,  since  it  was 
their  practice  to  keep  these  people  in  bondage, 
and  they  did  not  want,  nor  could  they  suffer 
free  men  to  inundate  those  colonies.  He  knew 
of  no  place  where  they  could  be  landed  but  St. 
Domiago,  and  as  these  people  would  not  have 
been  of  those  who  had  procured  the  freedom  of 
slaves  there — were  not  of  those  who  had  spread 
devastation  and  murder  throughout  that  island, 
it  was  probable  they  would  spurn  them  from 
their  shores.  What  then  was  to  be  done  with 
them  ?  Surely  no  gentleman  would  wish  them 
to  be  drowned,  and  it  would  be  as  absurd  to 
think  of  sending  them  back  to  Sierra  Leone  I 
These  difficulties  he  thought  insuperable. 

Mr.  Waln  hoped  the  bill  would  be  committed, 
and  that  the  provisions  of  it  would  be  made 
effectual  to  its  object.  As  for  the  people  of 
Pennsylvania,  he  believed  he  could  say  they 
were  unanimously  in  favor  of  the  trade  being 
put  an  end  to  most  completely ;  which  was  in 
nowise  done  by  the  law  now  in  force,  nor  by 
the  bill  now  proposed.  He  said  it  was  weU 
Imown,  that  great  grievances  did  exist  for  want 
of  the  due  execution  of  the  law,  and  much 
greater  than  were  generally  known,  and  hence 


it  was  that  no  more  was  heard  of  it  from  the 
people  on  this  subject.  He  had  been  well  in- 
formed that  great  evasions  had  taken  place,  and 
that  this  unlawful  trade  was  becoming  more 
and  more  in  use.  In  the  last  year  he  believed 
that  near  forty  vessels  entered  the  West  Indies 
with  this  illicit  species  of  commerce.  In  some 
parts  of  the  United  States,  he  had  been  well 
informed,  it  was  become  so  popular,  that  if  a 
vessel  was  seized  and  sold,  it  was  impossible  to 
get  any  person  to  bid  for  her,  and  therefore  the 
owner  was  enabled  to  repurchase  her  at  a  very 
low  price  indeed.  It  would  be  much  better  to 
repeal  the  old  law,  and  open  the  trade,  than  to 
suffer  the  law  to  continue  when  nearly  a  ^ullity. 
But  this  he  believed  was  not  the  disposition  of 
the  House ;  he  believed  the  House  could  carry 
the  principle  into  effect,  and  he  was  sure  that  a 
very  great  majority  of  the  American  people 
would  wish  them  to  do  it. 

The  motion  for  recommitment  was  carried  by 
a  very  large  majority,  and  three  members  ap- 
pointed. 

Milita/ry  Academy,  &e. 

Mr.  Egglestow  said,  since  he  found  the  House 
so  much  disposed  to  prepare  for  the  close  of 
the  session  by  postponing  unnecessary  business, 
he  would  move  that  the  bOl  for  establishing  a 
Military  Academy,  and  for  the  better  organiza- 
tion of  the  corps  of  Artillerists  and  Engineers, 
be  postponed  till  the  first  Monday  in  December 
next. 

After  some  observations  against  the  motion, 
by  Messrs.  Paekeb,  Champlin,  and  H.  Lee,  and 
in  favor  of  it  by  Messrs.  Eggleston  and  Shep- 
aed,  it  was  carried — yeas  64,  nays  23. 

Treaty  with,  Oreat  Britain. 

The  House  went  into  a  committee  on  the  bill 
for  the  execution  of  the  27th  article  of  the 
Treaty  with  Great  Britain. 

A  motion  of  Mr.  Nicholas  was  under  con- 
sideration, that  no  person  whose  case  was  cog- 
nizable in  any  of  our  courts  should  be  delivered 
up.  This  caused  a  lengthy  debate ;  it  was  ad- 
vocated by  Messrs.  S.  Smith,  Nicholson,  and 
Gallatin,  and  opposed  by  Messrs.  Bataed, 
Dana,  and  Dennis.  It  was  negatived  45  to  42. 
After  which  the  committee  rose,  obtained  leave 
to  sit  again,  and  the  House  adjourned. 

Tuesday,  April  29. 
An  engrossed  bill  to  promote  the  manufacture 
of  sheet  copper  within  the  United  States,  by  in- 
corporating a  company  for  carrying  on  the  same, 
was  read  the  third  time,  and  passed. 


Thuksday,  May  1. 

Appropriation  for  holding  Indian  Treatiea. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  com- 
mittee to  whom  was  referred,  on  the  seventh 
of  March  last,  the  petition  of  WiUiam  Hill  and 
others,  and,  after  some  time  spent  therein,  the 
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committee  rose  and  reported  two  resolutions 
thereupon ;  wliicli  were  severally  twice  read, 
and  agreed  to  by  the  House,  as  fofiows : 

Besohed,  That  the  sum  of dollars  ought 

to  he  appropriated  by  law  to  defray  the  ex- 
penses of  such  treaty  or  treaties  as  the  Presi- 
dent OF  THE  United  States  may  deem  it  ex- 
pedient to  hold  with  any  nation  or  nations  of 
Indians  south-west  of  the  river  Ohio. 

Sesolved,  That  provision  ought  to  be  made  by 
law,  authorizing  and  enabling  all  persons  who, 
under  the  laws  of  North  Carolina,  and  in  con- 
formity to  the  regulations  and  provisions  there- 
of, have  entered,  surveyed,  located,  or  Obtained, 
grants  of  any  of  the  lands  ceded  by  the  said 
State  to  the  United  States,  in  such  manner  as 
would  have  vested  a  good  title  under  the  said 
State  of  North  Carolina,  if  such  cession  had  not 
been  made,  to  enter  upon,  occupy,  and  possess, 
the  same,  or  to  remove  thereto  their  location 
from  such  lauds,  the  titles  whereto  shall  not  be 
extinguished,  whenever,  and  as  soon  as  the  In- 
dian title  or  claim  to  a  sufficient  portion  of  the 
said  land  shall  be  extinguished,  under  the  au- 
thority of  the  United  States ;  and  to  possess  and 
enjoy  the  same  in  as  full  and  ample  manner  as 
if  the  same  had  been  derived  from,  or  under,  the 
United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  first  resolution ;  and  that  Mr. 
PiNCKNET,  Mr.  Ohauncey  Goodrich,  Mr.  Hen- 
DEESON,  Mr.  Nicholas,  and  Mr.  Thatcher,  do 
prepare  and  bring  in  the  same. 


Saturdat,  May  3. 
Slme  Trade, 

The  House  went  into  committee  on  the  bill 
to  prohibit  carrying  on  the  slave  trade  to  any 
foreign  country.  The  committee  rose  and  re- 
ported the  bUl.  On  the  question,  when  it  should 
be  read  a  third  time,  it  was  carried  for  to-day. 
On  the  question  for  its  passing,  a  long  and  warm 
debate  ensued. 

Several  attempts  were  made  to  postpone  its 
passing,  but  to  no  effect.  At  length  the  ques- 
tion was  taken — ^yeas  67,  nays  5,  as  follows : 

Yeas. — Willis  Alston,  George  Baer,  Theodorus 
Bailey,  Bailey  Bartlett,  James  A.  Bayard,  Phanuel 
Bishop,  Jorathan  Brace,  Robert  Brown,  Samuel  J. 
Cabell,  Matthew  Clay,  William  C.  C.  Claiborne,  John 
Cqndit,  William  Cooper,  Samuel  W.  Daua,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Wil- 
liam Edmond,  Joseph  Eggleston,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Albert  Gallatin,  Henry 
Glenn,  Chauncey  Goodrich,  Elizur  Goodrich,  Edwin 
Gray,  Andrew  Gregg,  Roger  Griswold,  William  Barry 
Grove,  John  A  Hanna,  Robert  Goodloe  Harper, 
Thomas  Hartley,  Joseph  Heister,  William  H.  Hill, 
David  Holmes,  James  H.  Imlay,  Aaron  Kitchell, 
Silas  Lee,  Michael  Leib,  Samuel  Lyman,  Nathaniel 
Macon,  Lewis  R.  Morris,  Peter  Muhlenberg,  John 
Nicholas,  Abraham  Nott,  Robert  Page,  Thomas 
Pinokney,  Jonas  Piatt,  Leven  Powell,  John  Read, 
Samuel  Sewall,  William  Shepard,  John  Smilie,  John 
Smith,  David  Stone,  Thomas  Sumter,  George  Thatch- 
er, John   Chew  Thomas,  John  Thompson,  Abram 


Trigg,  John  Trigg,  Joseph  B.  Vamum,  Peleg  Wads- 
worth,  Robert  Wain,  and  Robert  Williams. 

Nats. — John  Brown,  George  Dent,  Joseph  Dick- 
son, Benjamin  Huger,  and  John  Rutledge,  jr. 

And  the  House  adjourned. 

TuESDAT,  May  6. 
Additional  Revenue. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  further  report  of  the  Com- 
mittee of  Waysand  Means,  on  the  subject  of  the 
revenue;  when  the  first  resolution,  laying  an 
additional  duty  of  twenty  per  centum  on  wines, 
after  being  amended,  on  motion  of  Mr.  Gris- 
wold, to  read  as  foUows,  was  adopted : 

"  Resolved,  That  it  is  exnedient  to  lay  an  additional 
duty  of  twenty  per  centum  on  the  amount  of  the  pres- 
ent duty  upon  wines  imported  into  the  United  States, 
and  to  vary  the  scale  of  duties  in  such  manner  as  to 
comport  with  the  plan  of  the  Secretary  of  the  Treas- 
ury." 

The  second  resolution  was  agreed  to  without 
debate  as  follows : 

"  Resolved,  That  it  is  expedient  to  lay  an  additional 
duty  of  two  and  a  half  per  centum  ad  valorem  on  such 
goods,  wares,  and  merchandise,  imported  into  tie  Uni- 
ted States,  as  are  now  subject  to  a  duty  of  ten  per  cen- 
tum ad  valorem." 

The  third  resolution  was  opposed  by  Messrs. 
Harper  and  S.  Smith,  and  supported  by  Mr. 
Gkiswold  ;  after  which  the  committee  rose, 
and  obtained  leave  to  sit  again. 


Wednesday,  May  7. 
A  message  from  the  Senate  informed  the 
House,  that  they  have  concurred  in  the  amend- 
ments of  this  House,  to  the  bill  relative  to  the 
slave  trade  with  several  amendments,  to  which 
they  desire  the  concurrence  of  the  House ;  also, 
that  the  Senate  insist  on  some  of  their  amend- 
ments disagreed  to  by  this  Hquse,  to  the  biU 
supplementary  to  an  act  for  an  amicable  settle- 
ment of  limits  within  the  State  of  Georgia,  and 
for  establishing  a  government  in  the  Mississippi 
Territory. 

Additional  Army. 

Mr.  Harper  said,  that  by  the  terms  of  enlist 
ment  of  the  additional  army,  they  were  engaged 
to  serve  for  three  years,  or  until  an  amicable 
adjustment  of  the  differences  existing  between 
the  United  States  and  France;  from  which  cir- 
cumstance, the  President  was  precluded,  even 
if  he  knew  the  preliminaries  of  peace  to  be  ad- 
justed, from  disbanding  it  until  a  treaty  should 
be  actually  concluded  and  ratified  by  the  two 
Governments — whereby  the  troops  would  be 
kept  for  perhaps  six  months  in  service  unneces- 
sarily. The  Navy  and  other  parts  of  our  de- 
fensive system,  were  upon  a  different  footing. 
He  wished  the  Army  to  be  placed  on  a  similar 
one,  and  therefore  moved  the  following  resolu- 
tion: 

"  Resolved,  That  it  is  expedient  to  authorize  the 
President  of  the  United   States  to  discharge    the 
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ndditional  army  thereof,  as  soon  as  the  state  of  things 
between  the  United  States  and  the  French  Republic 
will  warrant  the  measure." 

The  resolution  was  agreed  to,  and  referred  to 
the  Ooramittee  of  the  whole  House,  to  whom 
was  committed  the  bill  from  the  Senate,  to  sus- 
pend part  of  the  act  entitled  "  An  act  to  aug- 
ment the  Army  of  the  United  States." 

Additional  Revenue. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  further  report  of  the 
Committee  of  Ways  and  Means  on  the  subject 
of  revenue;  and  the  tax  on  drawbacks  being 
under  consideration,  Mr.  Geiswold  and  Mr. 
Hakpek  again  spoke  for  and  against  the  motion. 
Mr.  Nicholas,  Mr.  Htjobe,  and  Mr.  Randolph, 
also  spoke  against  the  motion ;  after  which  the 
question  was  taken  and  negatived,  only  23  votes 
being  in  favor  of  it. 

The  third  resolution,  to  lay  an  additional  duty 
of  one  half  per  cent,  per  pound  on  brown  sugar 
and  coffee  imported  into  the  United  States  was 
opposed  by  Mr.  Geiswold,  who  doubted  much  the 
propriety  of  laying  an  additional  duty  on  coffee, 
and  therefore  moved  to  strike  out  that  article. 
The  motion  was  opposed  by  Mr.  Haepee,  and 
advocated  by  Mr.  Sewall,  who  was  of  opinion 
that  this  article  was  frequently  smuggled,  and 
was  apprehensive  it  would  be  more  so,  if  an  ad- 
ditional duty  were  laid,  and  therefore  would 
injure  the  revenue. 

The  motion  was  carried — ^yeas  38,  nays  21. 

The  question  on  the  resolution  as  amended, 
was,  after  some  debate,  put  and  carried — ^yeas 
45,  nays  28. 

The  fourth  resolution  reported,  to  retain  two 
and  a  half  per  ceitum  on  ail  drawbacks  allowed 
for  goods  re-exported  from  the  United  States, 
in  addition  to  the  sums  heretofore  directed  to  be 
retained  by  law,  and  also  on  the  whole  of  the 
additional  duty  on  goods  imported  in  foreign 
ships  or  vessels,  was  agreed  to  without  debate. 
The  committee  then  rose,  and,  upon  the  ques- 
tion. Will  the  House  concur  with  the  committee 
in  their  agreement  to  the  resolution  laying  an 
additional  duty  on  sugar  ?  the  yeas  and  nays 
were  called  for,  and  taken — 54  to  28. 

The  other  resolutions,  as  amended,  were  also 
agreed  to,  and  the  Committee  of  Ways  and  Means 
directed  to  bring  in  a  bill  or  biUs  conformable 
thereto. 


Thtirsdat,  May  8. 
Memory  of  Washington. 

Mr.  H.  Lee,  from  the  select  committee  ap- 
pointed to  consider  what  measures  it  would  be 
proper  for  Congress  to  adopt  for  paying  suitable 
respect  to  the  memory  of  the  man  first  in  peace, 
first  in  war,  and  first  in  the  hearts  of  his  coun- 
trymen— the  deceased  General  Washington — 
made  a  report,  recommendiug  the  adoption  of 
the  following  resolutions : 

"  Resolved,  That  the  resolution  of  Congress  passed 
in  the  year  1783,  respecting  an  equestrian  statue  of 


General  Washington,  be  carried  into  immediate  exe- 
cution, and  that  the  statue  be  placed  in  the  centre 
of  an  area  to  be  formed  in  front  of  the  Capitol. 

"  Resolved,  That  a  marble  monument  be  erected 
by  the  United  States  in  the  Capitol  at  the  city  of 
Washington,  in  honor  of  General  Washington,  to 
commemorate  his  services,  and  to  express  the  regrets 
of  the  American  people  for  their  irreparable  loss. 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  give  such  directions  as  may 
appear  to  him  proper,  to  cany  the  preceding  resolu- 
tions into  effect ;  and  that  for  the  present,  the  sum  of 
$100,000  be  appropriated  for  these  purposes." 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House,  and  immediately  taken  into 
consideration ;  when 

Mr.  Haepee  moved  to  amend  the  first  reso- 
lution, by  inserting  that  a  mausoleum  be  erected 
for  General  Washington,  in  the  city  of  Wash- 
ington, instead  of  the  statue  proposed,  which 
was  carried ;  the  other  resolutions  were  nega- 
tived, of  course. 

The  committee  then  rose,  and  the  resolution, 
as  amended  by  Mr.  Haepee,  was  agreed  to  by 
the  House,  and  a  bill  ordered  to  be  brought  in 
pursuant  thereto. 


Feidat,  May  9. 
TTie  Treasury  Department. 

The  House  went  into  a  committee  on  the  act 
supplementary  to  the  act  entitled  "  An  act  to 
establish  the  Treasury  Department.'' 

The  committee  rose  and  reported  the  bill — 
which  provided  that  the  Secretary  of  the  Treas- 
ury should  lay  before  Congress,  at  the  com- 
mencement of  every  session,  a  report  on  the 
subject  of  finance  together  with  such  plans  for 
improving  the  revenue  as  may  occur  to  him. 

Mr.  Gallatin  and  Mr.  Nicholas  opposed  the 
passing  of  the  biU,  on  constitutional  principles. 
They  observed,  that  as  all  money  bills  were  to 
originate  in  the  House  of  Representatives,  the 
Senate  had  no  right  to  propose  any  bill  by  which 
that  provision  was  changed ;  nor  could  the  Sec- 
retary of  the  Treasury,  upon  the  same  gronnd, 
propose  any  thing  that  should  originate  any 
money  bill.  Heretofore,  it  had  been  usual,  when 
information  was  wanting  by  the  House,  to  call 
for  it  from  that  department,  and  the  same  could 
be  done  again. 

It  was  contended  by  Mr.  Geiswold  and  Mr. 
Haepee,  that  it  was  not  a  power  to  report  a  bill, 
but  merely  the  state  of  our  finances,  which,- for 
want  of  due  notice,  had  heretofore  been  delayed, 
so  as  to  throw  all  the  most  important  business 
upon  the  close  of  the  session,  whereas,  by  a 
leisurely  and  mature  examination,  the  Secretary 
of  the  Treasury  would  be  enabled  to  make  a 
timely  and  complete  report. 

The  bill  passed  to  its  third  reading — 43  to  39. 

Memory  of  Washington. 
Mr.  Evans,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  mau- 
soleum for  Geoege  Washington,  in  the  city  of 
Washington. 
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The  bill  provided  that  it  should  be  one  hundred 
feet  square  at  the  base,  and  of  a  proportionate 
height. 

Mr.  Egglebton  wished  to  hear  the  estimated 
price. 

Mi\  Haepeb  said  he  had  an  estimate  from  Mr. 
Latrobe,  of  Philadelphia,  who  was  the  architect 
employed  on  the  Pennsylvania  Bank,  the  esti- 
mate of  which  had  rather  been  over  the  actual 
expense ;  the  estimate  was  that  a  pyramid  of 
one  hundred  feet  at  the  bottom,  with  nineteen 
steps,  having  a  chamber  thirty  feet  square,  made 
of  granite,  to  be  taken  from  the  Potomac,  with  a 
marble  sarcophagus  in  the  centre,  and  four  mar- 
ble pillars  on  the  outside,  besides  other  propor- 
tionate ornaments,  would  amount  to  $62,500. 
He  hoped  no  objection  would  be  made  to  the 
price,  since  it  could  not  occur  on  any  future  oc- 
casion, as  another  Washington  would  never  die. 

Mr.  Nicholas  thought  every  sense  of  respect 
would  be  as  well  signified  by  a  building  of  less 
dimensions,  and  it  would  be  considerable  less 
expense ;  he  moved  to  strike  out  one  hundred 
and  insert  sixty.  After  some  debate,  this  was 
negatived. 

The  bill  was  then  ordered  to  be  engrossed  for 
its  third  reading. 

Meeting  of  Congrem. 

A  bill  was  received  from  the  Senate  appoint- 
ing the  time  and  directing  the  place  of  the  next 
meeting  of  Congress,  which  provided  that  the 
two  Houses  should  meet  at  the  city  of  "Washing- 
ton on  the  third  Monday  in  November  next. 

The  House  went  into  committee  thereupon, 
which  was  reported.  On  the  question  for  its 
third  reading,  it  was  carried — yeas  32,  nays  32. 
The  Speakbe  voted  in  the  affirmative,  and  it 
was  ordered  to  a  third  reading  to-morrow. 


Satdeday,  May  10. 
Memory  of  Washington. 

The  bill  for  erecting  a  mausoleum  for  Geoege 
■Washington,  in  the  city  of  "Washington,  was 
read  a  third  time;  and  upon  the  question,  shall 
the  bin  pass  ? 

Mr.  KiTCHELi.  called  the  yeas  and  nays  upon 
it,  and  proceeded  to  give  his  reasons  why  he 
would  vote  against  the  bill.  He  was  followed 
by  Mr.  Haepeb  in  favor  of  it,  and  Mr.  Ran- 
dolph against  it ;  when  the  question  was  taken, 
and  the  bill  passed — yeas  54,  nays  1 9,  as  follows : 

Yeas. — Willis  Alston,  Bailey  Bartlett,  James  A. 
Bayard,  Jonathan  Brace,  John  Brown,  Gabriel  Chris- 
tie, William  C.  C.  Claiborne,  William  Craik,  Samuel 
W.'Oana,  Franklin  Davenport,  Thomas  T.  Davis, 
John  Dawson,  George  Dent,  Joseph  Dickson,  Thomas 
Evans,  Abiel  Foster,  Albert  Gallatin,  Henry  Glenn, 
Chauncey  Goodrich,  Elizur  Goodrich,  Edwin  Gray, 
Koger  Griswold,  John  A.  Hanna,  Robert  Goodloe 
Harper,  David  Holmes,  Benjamin  Huger,  James  H. 
Imlay,  James  Jones,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Edward  Livingston,  Lewis  R.  Morris, 
Peter  Muhlenberg,  Abraham  Nott,  Robert  Page, 
Jonas  Piatt,  Leven  Powell,   John  Poiad,  John  Rut- 


ledge,  jun.,  Samuel  Sewall,  James  Sheafe,  John 
Smith,  Samuel  Smith,  Richard  Dobbs  Spaight, 
George  Thatcher,  John  C.  Thomas,  Richard  Thomas, 
Abram  Trigg,  Philip  "Van  Cortlandt,  Peleg  Wads- 
worth,  Robert  Wain,  Lemuel  WiUiams,  and  Henry 
Woods. 

Nats. — Theodoras  Bailey,  Robert  Brown,  Matthew 
Clay,  John  Condit,  John  Davenport,  George  Jackson, 
Aaron  Kitchell,  Michael  Leib,  James  Linn,  Nathan- 
iel Macon,  Anthony  New,  John  Nicholas,  John  Ran- 
dolph, Wiiham  Shepard,  John  Smilie,  Thomas  Sum- 
ter, John  Thompson,  John  Trigg,  and  Joseph  B. 
Vamnm.  • 

Next  Meeting  of  Congress. 

The  bin  from  the  Senate  appointing  the  time 
and  directing  the  place  of  the -next  meeting  of 
Congress,  was  read  a  third  time ;  when 

Mr.  Bataed  moved  that  it  be  recommitted  to 
a  Committee  of  the  whole  House,  for  the  pur- 
pose of  altering  the  time  of  commencing  the 
session.  After  some  debate,  the  motion  was 
negatived. 

The  question  was  then  put,  shall  the  bill  pass ! 
and  resolved  in  the  affirmiative — yeas  41,  nays 
35.  The  next  meeting  of  Congress  will  of 
course  take  place  on  the  third  Monday  in  No- 
vember next. 

Imprisonment  for  Belt. 

The  biU  making  further  provision  for  the 
relief  of  persons  imprisoned  for  debts  due  the 
United  States,  was  taken  up  in  committee, 
agreed  to,  and  upon  the  question  shall  the  bill 
be  engrossed  for  a  third  reading,  it  passed  in  the 
affirmative — yeas  36,  nays  25.  The  bill  was 
subsequently  read  the  third  time  and  passed — 
yeas  39,  nays  27. 

[By  this  bjll  no  person  indebted  to  the  United 
States  can  be  discharged  from  piison,  unless  he 
shall  have  sufiered  two  years  imprisonment.] 

Elections  of  President. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  adhere  to 
their  disagreement  to  the  amendments  to  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of 
the  United  States,  made  by  this  House,  and 
subsequently  insisted  on.  Whereupon, 

Mr.  Haepbe  moved  that  this  House  do  also 
adhere  to  their  disagreement  to  recede ;  which 
was  carried,  and  the  bill,  consequently,  is  lost. 


Monday,  May  12. 

On  motion  of  Mr.  Nicholas,  the  House  re- 
scinded a  resolution  to  adjourn  the  two  Houses 
this  day,  and  a  resolution  was  adopted  that 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  should  adjourn  both  Houses  to- 
morrow. The  Senate  amended  it  by  proposing 
Wednesday.  On  the  question  of  concurrence,  it 
was  carried,  40  to  24. 

A  message  from  the  Senate,  infoi-med  the 
House  that  the  Senate  agree  to  the  resolution 
for  postponing  the  time  of  adjournment  of  the 
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two  HouseB,  with  an  amendment ;  to  which 
they  desire  the  ooncnrrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  hy  the  Senate  to  the  resolution 
for  postponing  the  time  of  adjournment :  Where- 
upon, 

Seaolved,  that  this  House  doth  agree  to  the 
aaid  amendment. 


Wednesday,  May  14. 
Canadian  Refugeet. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill  regu- 
kting  the  grants  of  land  to  the  Canada  and 
Nova  Scotia  refugees,  with  amendments. 

The  amendments  were  taken  into  considera- 
tion, and  opposed  hy  Mr.  Gallatin,  who  said 
the  object  of  the  Senate  was  to  give  the  refu- 
gees land  worth  ten  cents  an  acre,  instead  of 
good  land  worth  one  dollar  per  acre,  as  proposed 
by  this  House ;  rather  than  do  this,  he  would 
give  them  nothing. 

Mr.  LivEsrasTON  was  of  the  same  opinion,  and 
hoped  the  House  would  not  concur.  These  peo- 
ple had  waited  eighteen  years,  and  he  thought  it 
extremely  hard  they  should  now  be  put  off  in 
this  manner. 

The  amendments  were  unanimously  rejected. 

A  message  from  the  Senate  informed  the 


House  that  they  adhered  to  the  amendment ; 
whereupon, 

Mr.  GALLATDf  moved  that  the  further  consid- 
eration of  the  bill  be  postponed  till  the  third 
Monday  in  November  next,  which  was  carried. 

After  receiving  several  messages  from  the 
President,  notifying  the  signing  of  various  bills, 
there  appearing  no  further  business  before  the 
House,  on  motion  of  Mr.  0.  Goodeioh  a  resolu- 
tion for  the  appointment  of  a  joint  committee 
to  wait  on  the  Pbesident,  and  inform  him  of 
the  proposed  recess,  was  adopted,  and  was  con- 
curred in  by  the  Senate. 

Mr.  0.  GooDEicH,  from  the  Joint  Committee, 
reported  that  they  had  performed  that  service, 
and  that  the  Pbesident  informed  them  he  had 
no  other  communication  to  make,  except  his 
good  wishes  for  their  health  and  happiness,  and 
that  he  wished  them  a  pleasant  journey  to  their 
respective  homes. 

A  message  having  been  sent  to  the  Senate  to 
inform  them  this  House  was  ready  to  adjourn, 
after  a  few  minutes  a  motion  was  made  for  that 
purpose,  and  carried;  when 

The  Speaker,  after  taking  an  affectionate 
farewell  of  the  members,  and  expressing  his  wish 
for  their  safe  return  and  happiness,  during  the 
recess,  adjourned  the  House  till  the  third  Mon- 
day in  November  next,  to  meet  in  the  city  of 
Washington,  in  the  District  of  Columbia. 
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SIXTH  CONGRESS-SECOND  SESSION. 


BEGUN   AT   THE   CITY    OF   WASHINGTON,   NOVEMBER   17,    1800.* 


PKOCEEDINGS  m  THE  SENATE. 


Monday,  November  17, 1800. 
In  pursuance  of  the  law  of  the  last  session, 
the  second  session  of  the  sixth  Congress  com- 
menced this  day,  at  the  city  of  Washington, 
and  the  Senate  aflsembled,  in  their  Chamber,  at 
the  Capitol. 

PEESBNT : 

John  Langdon  and  Samitel  Liteemoee,  from 
New  Hampshire. 

DwioHT  FosTBB,  from  Massachusetts. 

Jambs  Hillhoote  and  Ukiah  Teaot,  from 
Oonneotiout. 

Theodoeb  Fostbb,  from  Khode  Island. 

Nathaniel  Chipman,  from  Vermont. 

James  Sohuebman,  from  New  Jersey. 

William  Hill  Wblls,  from  Delaware. 

John  E.  Howabd,  from  Maryland. 

Stephens  Thompson  Mason,  from  Virgima. 

John  Bbown,  from  Kentucky. 

Joseph  Andbbson  and  William  Oookb,  from 

76I1I16  SS6  6  ■ 

Abeaham  Baldwin,  from  Georgia. 

The  number  of  members  present  not  being 
suflcient  to  constitute  a  quorum,  the  Senate 
adjourned  to  11  o'clock  to-morrow  morning. 

Tuesday,  November  18. 
The  number  of  members  present  not  being 
Bufficient  to  constitute  a  quorum,  the  Senate 
adjourned. 

Wednesday,  November  19. 
There  being  no  quorum,  the  Senate  adjourned. 

Thuesdat,  November  20. 
There  being  no  quorum  present,  the  Senate 
adjourned. 

Fbiday,  November  21. 

Timothy  Bloodwoeth,  from  the  State  of 
North  Carolina;  Humphrey  Maebhall,  from 
the  State  of  Kentucky ;  and  Gouveeneue  Moe- 
Eis,  from  the  State  of  New  York,  severally  at- 
tended. 

Vol.  H— 31 


The  credentials  of  Dwight  Fostee,  appointed 
a  Senator  by  the  State  of  Massachusetts,  in 
place  of  Samuel  Dexter,  resigned,  were  read, 
and  he  took  his  seat  in  the  Senate. 

The  VioE  Peesidbnt  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  pro 
tempore,  as  the  constitution  provides,  and  John 
E.  Howabd  was  chosen. 

The  Peesident  administered  the  oath  pre- 
scribed by  law  to  Mr.  Fostee. 

Ordered,  that  the  Secretary  wait  on  the 
Pebsident  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  John  E.  Howabd,  President 
of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Eepresentatives  that  a  quorum  of 
the  Senate  is  assembled  and  ready  to  proceed 
to  business ;  and  that,  in  the  absence  of  the 
Vice  President,  they  have  elected  John  E. 
HowAED  President  of  the  Senate,  pro  tempore. 

A  message  from  the  House  of  Eepresenta- 
tives informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  they  have  appointed  a 
committee  on  their  part,  together  with  such 
committee  as  the  Senate  may  appoint,  to  wait 
on  the  Pebsident  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  them. 

Besohed,  That  the  Senate  concur  in  the  reso- 
lution last  recited,  and  that  Messrs.  Wblls  and 
Teaoy  be  the  committee  on  the  part  of  the 
Senate. 

Mr.  Wblls  reported,  from  the  joint  com- 
mittee last  mentioned,  that  they  had  waited  on 
the  Peesidbnt  of  the  United  States  ;  and  that 
he  acquainted  the  committee  that  he  would 
meet  the  two  Houses  of  Congress,  at  12  o'clock 
to-morrow,  in  the  Senate  Chamber. 


Satueday,  November  22. 
Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives,  that  the  Senate  are  ready 
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to  meet  them  in  their  Chamber,  for  the  purpose 
of  receiving  the  communications  from  the 
Pkesident  of  the  United  SiiTBS. 

The  House  of  Representatives  having  accord- 
ingly talcen  the  seats  assigned  them,  the  Peebi- 
DBNT  OP  THE  Uis'iTED  Btatbs  Came  iuto  the 
Senate  Chamber,  and  addressed  both  Houses  of 
Congress  as  follows : 

Gentlemen  of  the  Semite,  and 

Gentlemen  of  the  House  of  Representatives: 

Immediately  after  the  adjournment  of  Congress  at 
their  last  session  in  Philadelphia,  I  gave  directions, 
in  compliance  with  the  laws,  for  the  removal  of  the 
public  oflSces,  records,  and  property.  These  direc- 
tions have  been  executed,  and  the  pnblic  officers  have 
since  resided  and  conducted  the  ofdinaiy  business  of 
the  Government  in  this  place. 

I  congratulate  the  people  of  the  United  States  on 
the  assembling  of  Congress  at  the  permanent  seat  of 
their  Government ;  and  I  congratulate  you,  gentle- 
men, on  the  prospect  of  a  residence  not  to  be  changed. 
Although  there  is  cause  to  apprehend  that  accom- 
modations are  not  now  so  complete  as  might  be 
wished,  yet  there  is  great  reason  to  believe  that  this 
inconvenience  will  cease  with  the  present  session. 

It  would  be  unbecoming  the  Representatives  of 
this  nation  to  assemble,  for  the  first  time,  in  this 
solemn  temple,  without  looking  up  to  the  Supreme 
Ruler  of  the  Universe,  and  imploring  his  blessing. 

May  this  Territory  be  the  residence  of  virtue  and 
happiness !  In  this  city  may  that  piety  and  virtue, 
that  wisdom  and  magnanimity,  that  constancy  and 
self-government  which  adorned  the  great  character 
whose  name  it  bears,  be  for  ever  held  in  veneration ! 
Here,  and  throughout  our  country,  may  simple  man- 
ners, pure  morals,  and  true  religion  flourish  for  ever  I 

It  is  with  you,  gentlemen,  to  consider  whether  the 
local  powers  over  the  District  of  Columbia,  vested  by 
the  constitution  in  the  Congress  of  the  United  States, 
shall  be  immediately  exercised.  If,- in  your  opinion, 
this  important  trust  ought  now  to  he  executed,  you 
cannot  fail,  while  performing  it,  to  take  into  ^iew 
the  future  probable  situation  of  the  Territory  for 
the  happiness  of  which  you  are  about  to  provide. 
You  will  consider  it  as  the  Capital  of  a  great  nation, 
advancing,  with  unexampled  rapidity,  in  arts,  in 
commerce,  in  wealth,  and  in  population ;  and  pos- 
sessing, within  itself,  those  energies  and  resources 
which,  if  not  thrown  away,  or  lamentably  misdi- 
rected, will  secure  to  it  a  long  course  of  prosperity 
and  self-government. 

In  compliance  with  a  law  of  the  last  session  of 
Congress,  the  officers  and  soldiers  of  the  temporary 
army  have  been  discharged.  It  affords  real  pleasure 
to  recollect  the  honorable  testimony  they  gave  of 
the  patriotic  motives  which  brought  them  into  the 
service  of  their  country,  by  the  readiness  and  regu- 
larity with  which  they  returned  to  the  station  of 
private  citizens. 

It  is,  in  every  point  of  view,  of  such  primary  im- 
portance to  carry  the  laws  into  prompt  and  faithful 
execution,  and  to  render  that  part  of  the  adminis- 
tration of  justice  which  the  constitution  and  laws  de- 
volve on  the  federal  courts,  as  convenient  to  the 
people  as  may  consist  with  their  present  circum- 
stances, that  I  cannot  omit  once  more  to  recommend 
to  your  serious  consideration  the  judiciary  system 
of  the  United  States.  No  subject  is  more  inter- 
esting than  this  to  the  public  happiness,  and  to 
none    can   those    improvements  which  may  have 


been   suggested  by  experience  be  more  beneficially 
applied. 

A  Treaty  of  Amity  and  Commerce  with  the  King 
of  Prussia  has  been  concluded  and  ratified.  The 
ratiScations  have  been  exchanged,  and  I  have  di- 
rected the  treaty  to  be  promulgated  by  proclama- 
tion. 

The  difliculties  which  suspended  the  execution  of 
the  sixth  article  of  our  Treaty  of  Amity,  Commerce, 
and  Navigation,  with  Great  Britain,  have  not  yet 
been  removed.  The  negotiation  on  this  subject  is 
still  pending.  As  it  must  be  for  the  interest  and 
honor  of  both  nations  to  adjust  this  difference  with 
good  faith,  I  indulge  confidently  the  expectation  that 
the  sincere  endeavors  of  the  Government  of  the 
United  States  to  bring  it  to  an  amicable  termination 
will  not  be  disappointed. 

The  Envoys  Extraordinary  and  Ministers  Pleni- 
potentiary from  the  United  States  to  France  were 
received  by  the  First  Consul  with  the  respect  due  to 
their  character;  and  three  persons  with  equal  powers 
were  appointed  to  treat  with  them.*  Although,  at 
the  date  of  the  last  official  intelligence,  the  negotia- 
tion had  not  terminated,  yet  it  is  to  be  hoped  that 
our  efforts  to  effect  an  accommodation  will  at  length 
meet  with  a  success  proportioned  to  the  sincerity 
with  which  they  have  been  so  often  repeated. 

MTiile  our  best  endeavors  for  the  preservation  of 
harmony  with  all  nations  will  continue  to  be  used, 
the  experience  of  the  world,  our  own  experience,  ad- 
monish us  of  the  insecurity  of  trusting  too  confidently 
to  their  success.  We  cannot,  without  committing  a 
dangerous  imprudence,  abandon  those  measures  of 
self-protection  which  are  adapted  to  our  situation, 
and  to  which,  notwithstanding  our  pacific  policy,  the 
violence  and  injustice  of  others  may  again  compel  ua 
to  resort.  While  our  vast  extent  of  sea-coast,  the 
commercial  and  agricultural  habits  of  our  people,  the 
great  capital  they  will  continue  to  trust  on  the  ocean, 
suggest  the  system  of  defence  which  will  be  most 
beneficial  to  ourselves,  our  distance  from  Europe, 
and  our  resources  for  maritime  strength,  wiU  enable 
us  to  employ  it  with  effect.  Seasonable  and  sys- 
tematic arrangements,  so  far  as  our  resources  will 
justify,  for  a  navy,  adapted  to  defensive  war,  and 
which  may,  in  case  of  necessity,  be  quickly  brought 
into  use,  seem  to  be  as  much  recommended  by  a 


*  Citizen  Talleyrand,  retained  under  the  Consulate  as  Min- 
ister of  Exterior  Eelations,  was  the  organ  of  our  MinisterfC 
communications  with  the  First  Consul,  and  his  language  and 
deportment  on  their  arrival  present  a  fine  contrast  to  what 
they  were  in  the  time  of  the  Directory,  and  of  the  X,  T., 
Z.  subaltern  intriguers.  Thus,  arriving  in  Paris  on  the  2d 
of  March,  they  notify  the  Citizen  Minister  of  that  fiiot  on  the 
8d,  and  the  same  day  receive  this  answer :  "  The  information 
which  you  have  jnst  communicated  of  your  arrival  at  Paris, 
has  given  me  real  satisfaction.  If  you  will  take  the  trouble 
to  call  upon  me  at  half-past  twelve  to-morrow,  I  will  be  ex- 
ceedingly glad  to  have  the  honor  of  receiving  yon."  They 
called  as  requested,  and  were  treated  with  all  courtesy;  and, 
having  expressed  a  desire  to  be  presented  to  the  First  Con- 
sul, they  received  the  next  day  the  evidence  that  he  had 
attended  to  their  request  and  accomplished  it,  and  giving 
the  hour  they  were  to  be  "so  obliging"  as  to  attend  in  tho 
Hall  of  the  Ambassadors,  in  the  Palace  of  the  Tuileries.  And 
in  notifying  them  that  a  commission  was  appointed  to  treat 
with  them,  he  expressed  himself  with  amiable  politeness, 
"to  remove  a  misunderstanding  which  comports  as  little 
with  the  interests  as  with  the  sentiments  of  the  two  Gov- 
ernments." 
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wise  and  true  economy  as  by  a  just  regard  for  our 
future  tranquillity,  for  the  safety  of  our  shores,  and 
for  the  protection  of  our  property  committed  to  the 
ocean. 

The  present  Navy  of  the  United  States,  called 
suddenly  into  existence  by  a  great  national  exigency, 
has  raised  us  in  our  own  esteem;  and,  by  the  pro- 
tection afforded  to  our  commerce,  has  effected,  to 
the  extent  of  our  expectations,  the  objects  for  which 
it  was  created. 

In  connection  with  »  navy  ought  to  be  contem- 
plated the  fortification  of  some  of  our  principal  sea- 
ports and  harbors,  A  variety  of  considerations, 
which  will  readily  suggest  themselves,  urge  an  at- 
tention to  this  measure  of  precaution.  To  give  se- 
curity to  our  principal  ports,  considerable  sums  have 
already  been  expended,  but  the  works  remain  incom- 
plete. It  is  for  Congress,  to  determine  whether 
additional  appropriations  shall  be  made,  in  order  to 
render  competent  to  the  intended  purposes  the  forti- 
fications which  have  been  commenced. 

The  manufacture  of  arms  within  the  United  States 
still  invites  the  attention  of  the  national  Legislature. 
At  a  considerable  expense  to  the  public  this  manu- 
facture has  been  brought  to  such  a  state  of  maturity 
as,  with  continued  encouragement,  will  supersede 
the  necessity  of  ftiture  importations  from  foreign 
countries. 

Gentlemen  of  the  House  of  S&presentojtives : 

I  shall  direct  the  estimates  of  the  appropriations 
necessary  for  the  ensuing  year,  together  with  an  ac- 
count of  the  public  revenue  and  expenditure,  to  a 
late  period,  to  be  laid  before  you.  I  observe,  with 
much  satisfaction,  the  product  of  the  revenue  during 
the  present  year  has  been  more  considerable  than 
during  any  former  equal  period.  This  result  affords 
conclusive  evidence  of  the  great  resources  of  this 
coimtry,  and  of  the  wisdom  and  efficiency  of  the 
measures  which  have  been  adopted  by  Congress  for 
the  protection  of  commerce  and  preservation  of  pub- 
lic credit. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Souse  of  Representatives: 

As  one  of  the  grand  community  of  nations,  our 
attention  is  irresistibly  drawn  to  the  important  scenes 
which  surround  us.  If  they  have  exhibited  an  un- 
common portion  of  calamity,  it  is  the  province  of 
humanity  to  deplore,  and  of  wisdom  to  avoid,  the 
causes  which  may  have  produced  it.  If,  turning  our 
eyes  homeward,  we  find  reason  to  rejoice  at  the  pros- 
pect which  presents  itself;  if  we  perceive  the  interior 
of  our  country  prosperous,  free,  and  happy ;  if  all 
enjoy  iu  safety,  under  the  protection  of  laws  em- 
anating only  from  the  general  will,  the  fruits  of  their 
own  labor,  we  ought  to  fortify  and  cling  to  those  in- 
stitutions which  have  been  the  source  of  such  real 
felicity;  and  resist,  with  unabating  perseverance,  the 
progress  of  those  dangerous  innovations  which  may 
diminish  their  influence. 

To  your  patriotism,  gentlemen,  has  been  confided 
the  honorable  duty  of  guarding  the  public  interests ; 
and,  while  the  past  is  to  your  country  a  sure  pledge 
that,  it  will  be  faithfully  discharged,  permit  me  to 
assure  you  that  your  labors  to  promote  the  general 
happiness  will  receive  from  me  the  most  zealous 
co-operation. 

JOHN  ADAMS. 

United  States,  Nov.  22,  1800. 


The  Pkesident  of  the  United  States  having 
retired,  the  two  Houses  separated. 

Ordered,  That  Messrs.  Teaot,  Mobkis,  and 
Baldwin,  he  a  committee  to  report  the  draft 
of  an  Address  to  the  Peesidbnt  of  the  United 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses. 

It  was  further  ordered  that  the  Speech  be 
printed  for  the  use  of  the  Senate. 


Monday,  November  24 

Jonathan  Dayton,  from  the  State  of  New 
Jersey,  attended. 

Mr.  Teaoy,  from  the  committee  appointed  to 
draft  bn  Address  in  answer  to  the  Speech  of 
the  President  of  the  United  States  to  both 
Houses  of  Congress,  at  the  opening  of  the  ses- 
sion, made  a  report,  which  was  read,  and  or- 
dered to  lie  for  consideration. 


Tuesday,  November  25. 

Wilson  Gaby  Nicholas,  from  the  State  of 
'V^irginia,  attended. 

The  Senate  took  into  consideration  the  report 
of  the  committee  of  the  draft  of  an  Address 
in  answer  to  the  Speech  of  the  Pebsident  of 
the  United  States  to  both  Houses  of  Congress, 
at  the  opening  of  the  session ;  which,  being  read 
in  paragraphs,  and  amended,  was  adopted,  as 
follows : 

To  the  President  of  the  United  States  ; 

Sir  :  Impressed  with  the  important  truth  that  the 
hearts  of  rulers  and  people  are  in  the  hand  of  the 
Almighty,  the  Senate  of  the  United  States  most  cor- 
dially join  in  your  invocations  for  appropriate  bless- 
ings upon  the  Government  and  people  of  this  Union. 

We  meet  you,  sir,  and  the  other  branch  of  the 
national  Legislature  in  the  city  which  is  honored  by 
the  name  of  our  late  hero  and  sage,  the  illustrious 
Washington,  with  sensations  and  emotions  which 
exceed  our  power  of  description. 

While  we  congratulate  ourselves  on  the  convention 
of  the  Legislature  at  the  permanent  seat  of  Govern- 
ment, and  ardently  hope  that  permanence  and  sta- 
bility may  be  communicated  as  well  to  the  Govern- 
ment itself  as  to  its  seat,  our  minds  are  Irresistibly 
led  to  deplore  the  death  of  him  who  bore  so  honora- 
ble and  efficient  a  part  in  the  establishment  of  both. 
Great  indeed  would  have  been  our  gratification  if 
his  sum  of  earthly  happiness  had  been  completed  by 
seeing  the  Government  thus  peaceably  convened  at 
this  place ;  but  we  derive  consolation  from  a  belief 
that  the  moment  in  which  we  were  destined  to  ex- 
perience the  loss  we  deplore,  was  fixed  by  that  Being 
whose  counsels  cannot  err ;  and  from  a  hope  that, 
since  in  this  seat  of  Government,  which  bears  his 
name,  his  earthly  remains  will  be  deposited,  the 
members  of  Congress,  and  all  who  inhabit  the  city, 
with  these  memorials  before  them,  will  retain  his 
virtues  in  lively  recollection,  and  make  his  patriotism, 
morals,  and  piety,  models  for  imitation.  And  per- 
mit us  to  add,  sir,  that  it  is  not  among  the  leabt  of 
our  consolations  that  you,  who  have  been  his  com- 
panion and  friend  from  the  dawning  of  our  national 
existence,  and  trained  in  the  same  school  of  exer- 
tion to  effect  OUT  independence,  are  still  preserved 
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by  a  gracioiiB  Providence  in  health  and  activity  to 
exercise  the  functions  of  Chief  Magistrate. 

The  question  whether  the  legal  powers  over  the 
District  of  Columbia,  vested  by  the  constitution  in 
the  Congress  of  the  United  States,  shall  be  immedi- 
ately exercised,  is  of  great  importance,  and  in  delib- 
erating upon  it,  we  shall  naturally  be  led  to  weigh 
the  attending  cironmstances  and  every  probable  con- 
sequence of  the  measures  which  may  be  proposed. 

The  several  subjects  for  Legislative  consideration, 
contained  in  your  Speech  to  both  Houses  of  Con- 
gress, shall  receive  from  the  Senate  all  the  attention 
which  they  can  give,  when  contemplating  those  ob- 
jects, both  in  respect  to  their  national  importance, 
and  the  additional  weight  that  is  given  them  by  your 
recommendation. 

We  deprecate,  with  you,  sir,  all  spirit  of  innovation, 
from  whatever  quarter  it  may  arise,  which  may  im- 
pair the  sacred  bond  that  connects  the  difierent  parts 
of  this  empire ;  and  we  trust,  that,  under  the  pro- 
tection of  Divine  Providence,  the  wisdom  and  virtue 
of  the  citizens  of  the  United  States  will  deliver  our 
national  compact  unimpaired  to  a  grateful  posterity. 

From  past  experience,  it  is  impossible  for  the  Sen- 
ate of  the  United  States  to  doubt  of  your  zealous 
co-operation  with  the  Legislature  in  every  effort  to 
promote  the  general  happiness  and  tranquiUity  of  the 
Union. 

Accept,  sir,  our  warmest  wishes  for  your  health 
and  happiness. 

JOHN  E.  HOWARD, 
President  of  the  Senate,  pro  tempore. 

Beaohed,  That  a  committee  be  appointed  to 
wait  on  the  Pkesident  of  the  United  States, 
and  desire  him  to  acquaint  the  Senate  at  what 
time  and  place  it  will  be  convenient  for  him  that 
the  Address  of  the  Senate,  in  answer  to  his 
Speech  to  both  Houses  of  Congress  at  the 
opening  of  the  session,  shall  be  presented;  and 
that  Messrs.  Tbaot,  Mobbis,  and  Baldwin-,  be 
this  committee. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  have 
resolved,  that  two  Chaplains  be  appointed  to 
Congress,  for  the  present  session,  one  by  each 
House,  to  interchange  weekly ;  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
lution last  mentioned ;  and 

Resolved,,  That  they  do  concur  therein  with 
the  following  amendment:  after  the  word 
"Chaplains,"  insert  "of  different  denomina- 
tions." 


Wbdnesdat,  November  26. 

Mr.  Tbaot  reported,  from  the  committee  yes- 
terday appointed  for  the  purpose,  that  they 
had  waited  on  the  Peesidbnt  of  the  United 
States,  and  that  he  would  receive  the  Address 
of  the  Senate  this  day,  at  12  o'clock,  at  his  own 
house. 

Whereupon,  the  Senate  waited  on  the  Peebi- 
DENT  OF  the  Unitbd  States  accordingly :  and 
the  President  of  the  Senate,  in  their  name,  pre- 
sented the  Address  yesterday  agreed  to. 

To  which  the  Peesident  made  the  following 
reply: 


Mr.  Pretident  and  Qenthmen  of  the  Senate  : 

For  this  excellent  Address,  so  respectful  to  the 
memory  of  my  illustrious  predecessor,  which  I  re- 
ceive from  the  Senate  of  the  United  States,  at  this 
time,  and  in  this  place,  with  peculiar  satisfaction,  I 
pray  you  to  accept  of  my  unfeigned  acknowledg- 
ments. With  you,  I  ardently  hope,  that  permanence 
and  stability  will  be  communicated  as  well  to  the 
Government  itself,  as  to  its  beautiful  and  commodi- 
ous seat.  With  yon  I  deplore  the  death  of  that 
hero  and  sage  who  bore  so  honorable  and  efficient  a 
part  in  the  establishment  of  both.  Great  indeed 
would  have  been  my  gratification,  if  his  sum  of 
earthly  happmess  had  been  completed  by  seeing  the 
Government  thus  peaceably  convened  at  this  place, 
himself  at  its  bead.  But,  while  we  submit  to  the 
decision  of  Heaven,  whose  councils  arc  inscrutable 
to  us,  we  cannot  but  hope,  that  the  members  of 
Congress,  the  officers  of  Government,  and  all  who 
inhabit  the  city  or  the  country,  will  retain  his  virtues 
in  lively  recollection,  and  make  his  patriotism,  morals, 
and  piety,  models  for  imitation. 

I  thank  you,  gentlemen,  for  your  assurance  that 
the  several  subjects  for  legislative  consideration,  re- 
commended in  my  communication  to  both  Houses, 
shall  receive  from  the  Senate  a  deliberate  and  can- 
did attention. 

With  you,  gentlemen,  I  sincerely  deprecate  all 
spirit  of  innovation  which  may  weaken  the  sacred 
bond  that  connects  the  different  parts  of  this  nation 
and  Government ;  and  with  you  I  trust,  that,  under 
the  protection  of  Divine  Providence,  the  wisdom  and 
virtue  of  our  citizens  will  deliver  our  national  com- 
pact unimpaired  to  a  free,  prosperous,  happy,  and 
grateful  posterity.  To  this  end  it  is  my  fervent 
prayer,  that,  in  this  city,  the  fountains  of  wisdom 
may  be  always  open,  and  the  streams  of  eloquence 
for  ever  flow.  Here  may  the  youth  of  this  extensive 
country  for  ever  look  up  without  disappointment,  not 
only  to  the  monuments  and  memorials  of  the  dead, 
but  to  the  examples  of  the  living,  in  the  members 
of  Congress  and  officers  of  Government,  for  finished 
models  of  all  those  virtues,  graces,  talents,  and  ac- 
complishments, which  constitute  the  dignity  of  hu- 
man nature,  and  lay  the  only  foundation  for  the 
prosperity  or  duration  of  empirea 

JOHN  ADAMS. 

Crrr  of  WASHHiaTosr,  Nov.  26,  1800. 

The  Senate  returned  to  their  own  Chamber; 
and  the  reply  of  the  Peesident  of  the  United 
States  having  been  read,  adjourned. 


Feidat,  November  28. 
Thomas   Jeffeeson,  Vice  President  of  the 
United  States,  and  President  of  the  Senate,  at- 
tended. 


Monday,  December  1. 

Jesse  Feanklin,  from  the  State  of  North 
Carolina,  attended. 

The  Vice  Peesident  communicated  a  letter 
from  James  Llotd,  a  Senator  from  the  State 
of  Maryland,  resigning  his  seat  in  the  Senate ; 
which  was  read. 


Tuesdat,  December  2. 
Jacob  Read,  from  the  State  of  South  Oaro- 
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lina,  and  James  Gtrarar,  from  the  State  of  Geor- 
gia, severally  attended. 


THTIESDA.T,  December  4. 
Eat  Greene,  from  the  State  of  Ehode  Isl- 
and, and  Eluah  Paike,  from  the  State  of  Ver- 
mont, severally  attended. 


Monday,  December  15. 
ViLLiAM  HiNDMAN,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Maryland,  for  the 
remainder  of  the  term  for  which  Jambs  Lloyd 
was  elected,  produced  his  credentials,  was  qual- 
ified, and  took  his  seat  in  the  Senate. 


Feiday,  December  19. 
Jonathan  Mason,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachusetts,  in 
place  of  Benjamin  Goodhue,  resigned,  produced 
hi«  credentials,  was  qualified,  and  took  his  seat 
in  the  Senate. 


The  Senate  resumed  the  second  reading  of  the 
bill  concerning  the  District  of  Columbia ;  and, 
after  debate, 

Ordered,  That  it  be  recommitted  to  the  orig- 
inal committee,  further  to  consider  and  report 
thereon. 


Monday,  January  6,  1801. 
Mississippi  Territorial  Lmus. 
The  following  Message  was  received  from  the 
Pbesident  of  the  United  States  : 

Omtlemm  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatiues  : 
I  transmit  to  both  Houses  of  Congress,  for  their  in- 
formation and  consideration,  copies  of  laws  enacted 
by  the  Governor  and  Judges  of  the  Mississippi  Ter- 
ritory from  the  30th  of  Jvme  until  the  31st  of  De- 
cember, A.  D.  1799.*  •  ■        .     .„„ 

JOHN  ADAMS. 

United  States,  Jem.  1,  1801. 

The  Message  was  read  and  ordered  to  lie  for 
consideration. 

"Wednesday,  January  7; 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  so  much 
of  the  Pbesidbnt's  Speech  as  relates  to  the  ex- 
ercise of  the  local  powers  over  the  District  of 
Columbia,  vested  by  the  constitution  in  the 
Congress  of  the  United  States ;  which  is, 

"  Tliat,  by  the  cession  of  the  several  States  of  Vir- 
ginia and  Maryland,  and  the  acceptance  thereof  by 
Congress,  the  said  District  has  become  the  permanent 
Seat°of  the  Government  of  the  United  States ; 

"  That  the  powers  of  the  said  States  to  legislate 
withm  said  District  have  wholly  ceased ;_ 

"  And  that  the  sole  power  of  legislation  over  the 
same  is  thereupon  exclusively  vested  in  Congress.'' 

And  on  motion  to  agree  thereto,  a  motion 
was  made  for  the  previous  question,  to  wit: 
"Shall  the  main  question  be  now  put?  and 
which  passed  in  the  negative. 


Thubsday,  January  8. 
John  Aemsteong,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  place 
of  John  Latteanoe,  resigned,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 


*  Subject  to  the  disapproval  of  Congress,  and  to  remain  in 
force  until  dlsapproved-this  Territory  being  a  copy  in  its 
Government  of  that  of  the  North-west  under  the  Ordinance 
of  the  18th  July,  1T8T,  except  in  the  antt-slavery  clause. 


Monday,  January  12. 
"William  Bin&ham  and  James  Ross,  from  the 
State  of  Pennsylvania,  severally  attended. 

Thuesday  January  15. 
Mr.  Nicholas,  from  the  committee  on  the  bill 
to  erect  a  mausoleum  for  Geoege  "Washington, 
reported  amendments ;  which  were  read,  and 
ordered  to  lie  for  consideration. 


Tuesday,  January  20. 
The  Senate  proceeded  to  the  consideration  of 
Executive  business. 


■Wednesday,  January  21. 

The  ViOE  Peesident  communicated  a  letter 
from  the  Commissioners  of  the  City  of  "Wash- 
ington, addressed  to  both  Houses  of  Congress 
requesting  the  assignment  of  a  room  in  the  Ca- 
pitol for  the  temporary  accommodation  of  the 
Supreme  Judicial  Court  of  the  United  States ; 
which  was  read. 

Besolued,  That  the  Secretary  be  directed  to 
inform  the  Commissioners  of  the  City  of  "Wash- 
ington that  the  Senate  consent  to  the  accommo- 
dation of  the  Supreme  Court  in  one  of  the  com- 
mittee rooms,  as  proposed  in  their  letter. 

Thuesday,  January  22. 
Mausoleum  for  Washington. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  to  erect  a 
mausoleum  for  Geoege  "Washington;  and  on 
motion  to  agree  to  the  report,  and  to  strike  out, 
after  the  word  "  That,"  immediately  following 
the  enacting  clause,  the  whole  of  the  bill,  for 
the  purpose  of  inserting  as  follows: 

"  In  testimony  of  the  respect  and  gratitude  of  the 
citizens  of  the  United  States  to  George  Washisgton, 
and  for  carrying  into  effect  the  resolution  of  Congress 
of  the  24th  day  of  December,  1799,  to  commemorate 
the  great  events  of  his  military  and  political  life, 
there  shall  be  and  hereby  is  appropriated  a  sum  not 

exceedino- thousand  dollars,  to  Ire  paid  out  of 

any  moneys  m  the  Treasury  of  the  United  States,  not 
otherwise  appropriated. 

"And  be  it  further  enacted,  That shall  be 

and  hereby  are,  empowered,  to  fix  on  a  plan  and  make 
aU  contracts  and  engagements  for  payment  of  mo- 
neys, not  exceeding  in  the  whole  the  aforesaid  sum  of 
!  dollars ;  and  to  adopt  all  other  measures  neceg- 


486 


ABEIDGMENT  OF  THE 


Senate.] 


Proceedi'nge. 


[Feeedaet,  1801. 


sary  and  proper  for  the  duo  execution  of  this  act,  as 
to  them  shall  seem  expedient." 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out,  which 
passed  in  the  aflBrraative — ^yeas  16,  nays  12,  as 
follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cooke,  Dayton,  T.  Foster,  D. 
Foster,  Franklin,  Hillhouse,  Langdon,  Marshall,  S.  T. 
Mason,  Nicholas,  and  Schureman. 

Nays. — Messrs.  Chipman,  Greene,  Hindman,  How- 
ard, Latimer,  Livermore,  J.  Mason,  Morris,  Paine, 
Read,  Tracy,  and  Wells. 


Monday,  January  26. 

The  Senate  resumed  the  second  reading  of 
the  bill  for  erecting  a  mausoleum  for  Geoegb 
Washington  ;  and  having  agreed  to  the  amend- 
ment reported  by  the  committee,  and  filled  up 
one  of  the  blanks. 

Ordered,  That  this  bill  pass  to  third  reading 
as  amended. 


■Wbdnesdat,  February  4. 
Ma/usolevm,  for  Washington. 
The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  on  the  bill  for 
erecting  a  mausoleum  for  Gbobge  Washington  ; 
which  was  agreed  to. 

And  on  the  final  passage  of  the  bill  as  amend- 
ed, the  question  was  determined  in  the  afcma- 
tive — yeas  20,  nays  9,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Dayton,  T.  Foster, 
Dwight  Foster,  Franklin,  Greene,  Hillhouse,  How- 
ard, Langdon,  Livermore,  Marshall,  S.  T.  Mason,  Ni- 
cholas, Paine,  and  Schureman. 

Nats. — Messrs.  Bingham,  Cocke,  Gnnn,  Hindman, 
Latimer,  J.  Mason,  Morris,  Read,  and  Ross, 

So  it  was  Eesohied,  That  this  bill  pass  with 
amendments. 


Monday,  February  9. 

Counting   Votes  for  President  of  the  United 

States. 

On  motion,  it  was 

Besol/ced,  That  the  Senate  will  be  ready  to 
receive  the  House  of  Representatives  in  the  Se- 
nate Chamber  on  Wednesday  next,  at  twelve 
o'clock,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  Pbesident 
OF  the  United  States.  That  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make 
a  list  of  the  votes  for  President  of  the  Unit- 
ed States,  as  they  shall  be  declared :  that  the 
result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the 
vote,  which  shall  be  entered  on  the  journals, 
and  if  it  shall  appear  that  a  choice  has  been 
made,  agreeably  to  the  constitution,  such  entry 
on  the  journals  shall  be  deemed  a  sufiBcient  de- 
claration thereof. 


Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  of  this  resolution. 


Tuesday,  February  10. 

On  motion  that  when  the  two  Houses  shall 
proceed  to  opening  and  counting  the  votes  for 
Pbesident  of  the  United  States,  no  person 
shall  be  admitted  into  the  gallery,  it  passed  in 
the  affirmative — ^yeas  16,  nays  10,  as  follows: 

Yeas. — Messrs.  Brown,  Chipman,  Dayton,  T.  Fos- 
ter, Dwight  Foster,  Hillhouse,  Hindman,  Latimer,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

Nays. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Livermore,  Marshall,  S, 
T.  Mason,  and  Nicholas. 

A  message  was  received  from  the  House  of 
Representatives  informing  the  Senate  that  they 
have  passed  a  resolution,  which  the  Clerk  was 
directed  to  bring  to  the  Senate. 

The  resolution  was  read,  as  follows : 

"Resolved,  That  this  House  will  attend  in  tBe 
Chamber  of  the  Senate  on  Wednesday  next,  at  12 
o'clock,  for  the  purpose  of  being  present  at  the  open- 
ing and  counting  of  the  votes  for  Presidest  and  Vice 
Pbesident  op  the  United  States  ;  that  Messrs.  Rot- 
ledge  and  Nicholas  be  appointed  tellers,  to  act 
jointly  with  the  teller  appointed  on  the  part  of  the 
Senate,  to  make  a  list  of  the  votes  for  Pbesident  and 
Vice  President  of  the  United  States,  as  they  shall 
be  declared ;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  announce  the  state 
of  the  vote,  which  shall  be  entered  on  the  journals, 
and  if  it  shall  appear  tlfat  a  choice  has  been  made, 
agreeably  to  the  constitution,  such  entiy  on  the 
journals  shall  be  deemed  a  sufficient  declaration 
thereof." 

Ordered,  That  Mr.  Wells  be  a  teller  on  the 
part  of  the  Senate  for  the  purpose  expressed  in 
the  above  resolution. 


Wednesday,  February  11. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  is  ready  to 
meet  them  in  the  Senate  Chamber,  for  the  pur- 
pose of  being  present  at  the  opening  and  counting 
the  votes  for  Pbesident  or  the  United  States. 

The  two  Houses  of  Congress  accordingly  as- 
sembled in  the  Senate  Chamber,  and  the  certifi- 
cates of  the  Electors  of  sixteen  States  were,  by 
the  Vice  Pbesident,  opened  and  delivered  to 
the  tellers  appointed  for  the  purpose,  who,  hav- 
ing examined  and  ascertained  the  number  of 
votes,  presented  a  list  thereof  to  the  Vice  Pbe- 
sident, which  was  read.  (^For  List  see  Table 
on  next  page.) 

Whereupon  the  Vice  Pbesident  declared  that 
the  result  of  the  votes,  as  delivered  by  the  tell- 
ers, was  that 

Thomas  Jepfeeson,  of  Va.,  had  .  73 
Aaron  Bfre,  of  K  Y.,  had  .  .  73 
John  Adams,  of  Mass.,  had  .  .  65 
Chas.  0.  PiNOKNEY,  of  S.  0.,  had  .  64 
John  Jay,  of  N.  Y.,  had      .        .1 
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Virginia  .... 
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4 

i 

North  Carolina 

S 

8 

4 

4 

Tennessee     . 

3 

3 
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8 

8 
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4 

4 

78 

73 

65 

64 

1 

The  whole  number  of  Electors  who  had  voted 
were  one  hundred  and  thirty-eight,  of  which 
number  Thomas  Jefteeson  and  Aaeon  Btibe 
had  a  majority;  but  the  number  of  those  voting 
for  them  being  equal,  no  choice  was  made  by 
the  people ;  and  that,  consequently,  the  remain- 
ing duties  devolve  on  the  House  of  Kepresenta- 
tives. 

On  which,  the  House  of  Eepresentatives  re- 
paired to  their  own  Chamber ;  and  the  Senate 
adjourned. 

Monday,  February  16. 
Public  Property. 
The  following  Message  was  received  from  the 
Peebident  of  the  United  States  : 

GmtUmen  of  the  Senate,  cmd 

Gentlemen  of  the  Bouse  of  RepreseiOativeg  : 

I  wish  to  know  the  pleasure  of  Congress,  and  re- 
quest their  direction,  concerning  the  disposition  of  the 
property  of  the  United  States  now  in  my  possession ; 
whether  I  shall  deliver  it  into  the  hands  of  the  Heads 
of  Departments,  or  of  the  Commissioners  of  the  city 
of  Washington,  or  of  a  committee  of  Congress,  or  to 
any  other  persons  Congress  may  appoint,  to  be  deli- 
vered into  the  hands  of  my  successor,  or  whether  I 
shall  present  it  myself  to  the  Pbesident  of  the  Unit- 
ed States  on  the  4th  of  March  next.  Any  of  these 
modes  wiU  be  agreeable  to  me. 

JOHN  ADAMS. 

Uhited  States,  Feb.  16,  1801. 

The  Message  was  read  and  ordered  to  lie  on 
the  table. 

The  Vice  Peesident  communicated  a  letter 
from  James  SoHrrBEMAN,  a  Senator  from  the 
State  of  New  Jersey,  resigning  his  seat ;  which 
was  read. 

Seaohed,  That  the  Vice  Peesident  be  re- 
quested to  notify  the  Executive  of  the  State  of 


New  Jersey  that  James  Sohueeman  hath  re- 
signed his  seat  in  the  Senate. 


"Wednesday,  February  18. 

A  message  from  the  House  of  Representative* 
informed  the  Senate  that  the  House  have  chosen 
Thomas  Jeffeeson,  of  Virginia,  President  of  the 
United  States,  for  the  term  commencing  on  the 
4th  of  March  next. 

On  motion,  it  was 

Beaohed,  That  a  committee  be  appointed,  to 
join  such  comnittee  as  may  be  appointed  on  the 
part  of  the  House  of  Representatives,  to  consi- 
der whether  any,  and,  rf  any,  what  measures 
ought  to  be  adopted  for  the  further  accom- 
modation of  the  Peesident  of  the  United 
States,  for  the  term  commencing  the  4th  day 
of  March  next,  to  report  by  bill,  biUs,  or  other- 
wise ;  and  that  Messrs.  Nicholas,  Teaoy,  and 
Baldwin,  be  the  committee  on  the  part  of  tlie 
Senate. 

Notification  of  Election  to  Aaron  Burr. 

On  motion,  it  was 

Pesolted,  That  the  Peesident  of  the  United 
States  be  requested  to  cause  to  be  transmitted 
to  Aaeon  Buee,  Esq.,  of  New  York,  Vice  Pre- 
sident elect  of  the  United  States,  notification  of 
his  election  to  that  oflSce,  and  that  the  President 
of  the  Senate  do  make  out  and  sign  a  certificate, 
in  the  words  following,  viz : 

"  Be  it  known,  That  the  Senate  and  House  of 
Eepresentatives  of  the  United  States  of  America,  be- 
ing convened  at  the  city  of  Washington,  on  the  sec- 
ond Wednesday  in  February,  A.  D.  1801,  the  under- 
written Vice  President  of  the  United  States  and  Pre- 
sident of  the  Senate,  did,  in  presence  of  said  Senate 
and  House  of  Representatives,  open  aU  the  certifi- 
cates and  count  aU  the  votes  of  the  electors  for  a 
President ;  whereupon  it  appeared  that  Thomas  Jef- 
feeson, of  Virginia,  and  Aaeon  Bder,  of  New  York, 
had  a  majority  of  the  votes  of  the  electors  and  an 
equal  number  of  votes ;  in  consequence  of  which  the 
House  of  Eepresentatives  proceeded  to  the  choice  of 
a  President,  and  have  this  day  notified  to  the  Senate 
that  Thomas  Jefferson  has  by  them  been  duly 
chosen  President:  by  aU  of  which  it  appears  that 
Aaron  Burr,  Esq.,  of  New  York,  is  duly  elected, 
agreeably  to  the  constitution,  Vice  President  of  the 
United  States  of  America. 

"  In  witness  thereof  I  have  hereunto  set  my  hand 
and  seal  this  18th  day  of  February,  1801. 

"THOMAS  JEFFEESON." 

Aad  that  the  President  of  the  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  the 
Peesident  op  the  United  States,  with  this  re- 
solution. , 


Monday,  February  23. 
Mr.  PiNCKNBY,  a  Senator  for  the  State  of 
South  Carolina,  attended. 


Thuesday,  February  26. 
The  bill  to  prohibit  the  Secretary  of  the  Navy 
from  carrying  on  any  business  of  trade,  com- 
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merce,  or  navigation,  was  read  the  second  time, 
and  referred  to  Messrs.  Lanodon,  Nicholas, 
and  Dayton,  to  consider  and  report  thereon. 


Satuhdat,  February  28. 

Eetiring  of  the  Vice  President. 

The  VioB  Peebident  addressed  the  Senate  as 
follows : 

Gentlemen  of  the  Senate: 

To  give  tltf  nsual  opportnnity  of  appointing  a  Presi- 
dent, pro  tempore,  I  now  propose  to  retire  from  the 
chair  of  the  Senate ;  and,  as  the  time  is  near  at  hand 
when  the  relations  will  cease  which  have  for  some  time 
subsisted  between  this  honorable  House  and  myself,  I 
beg  leave,  before  I  withdraw,  to  return  them  my 
grateful  than1<:s  for  all  the  instances  of  attention  and 
respect  with  which  they  have  been  pleased  to  honor 
me.  In  the  discharge  of  my  functions  here,  it  has 
been  my  conscientious  endeavor  to  observe  impartial 
justice,  without  regard  to  persons  or  sutgects ;  and  if 
I  have  faUed  of  impressing  this  on  the  mind  of  the 
Senate,  it  will  be  to  me  a  circumstance  of  the  deepest 
regret.  I  may  have  erred  at  times — no  doubt  I  have 
erred — this  is  the  law  of  human  nature.  For  honest 
errors,  however,  indulgence  may  be  hoped. 

I  owe  to  truth  and  justice,  at  the  same  time,  to  de- 
clare, that  the  habits  of  order  and  decorum,  which  so 
strongly  characterize  the  proceedings  of  the  Senate, 
have  rendered  the  umpirage  of  their  President  an 
office  of  little  difficulty ;  that,  in  times  and  on  questions 
which  have  severely  tried  the  sensibilities  of  the  House, 
calm  and  temperate  discussion  has  rarely  been  dis- 
turbed by  departures  &om  order. 

Should  the  support  which  I  have  received  from  the 
Senate,  in  the  performance  of  my  duties  here,  attend 
me  into  the  new  station  to  which  the  public  will  has 
transferred  me,  I  shall  consider  it  as  commencing 
under  the  happiest  auspices. 

With  these  expressions  of  my  dutiful  regard  to  the 
Senate  as  a  body,  I  ask  leave  to  mingle  my  particular 
wishes  for  the  health  and  happiness  of  the  individuals 
who  compose  it,  and  to  tender  them  my  cordial  and 
respectful  adieu. 

After  which  the  Vice  Peesidbnt  retired. 

"Whereupon  the  Senate  proceeded  to  the  elec- 
tion of  a  President  pro  tempore,  as  the  consti- 
tution provides;  and  James  HrLuaousB  was 
dnly  elected. 

Ordered,  That  the  Address  of  the  Vice  Pkesi- 
DVST,  made  this  day,  taking  leave  of  the  Senate, 
be  referred  to  a  committee,  with  instruction  to 
prepare  and  report  the  draft  of  an  Address  in 
answer  thereto;  and  that  Messrs.  Moebis,  J. 
Mason,  and  Dayton,  be  the  committee. 


Monday,  March  2. 

Answer  to  the  Vice  President's  Valedictory. 

Mr.  MoBEis,  from  the  committee  appointed 
the  28th  ultimo,  on  the  Address  of  the  Vice 
Pbesident,  made,  on  his  taking  leave  of  the 
Senate,  reported  an  answer  thereto,  •which  was 
read,  as  follows : 

SiK :  While  we  congratulate  you  on  those  expres- 
sions of  the  public  wiU,  which  called  you  to  the  first 
office  in  the  United  States,  we  cannot  but  lament  tho 


loss  of  that  intelligence,  attention,  and  impartiality, 
with  wliich  you  have  presided  over  our  deliberations. 
The  Senate  feel  themselves  much  gratified  by  the 
sense  you  have  been  pleased  to  express  of  their  sup- 
port in  the  performance  of  your  late  duties.  Be  per- 
suaded that  it  will  never  be  withheld  from  a  Chief 
Magistrate,  who,  in  the  exercise  of  his  office,  shall  be 
influenced  by  a  due  regard  to  the  honor  and  interests 
of  our  country. 

In  the  confidence  that  your  official  conduct  will  be  di- 
rected to  these  great  objects,  a  confidence  derived  from 
past  events,  we  repeat  to  yon,  sir,  the  assurance  of  our 
constitutional  support  in  your  future  administration. 
On  the  motion  to  strike  out  these  words :  "  a 
confidence  derived  from  past  events,"  it  passed 
in  the  negative — ^yeas  9,  nays  19,  as  follows : 

Yeas. — Messrs.  Chipman,  Hindman,  Howard,  Liv- 
ermore,  Paine,  Bead,  Boss,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  AJmstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  Dayton,  T.  Foster,  D. 
Foster,  Frankhn,  Greene,  Gunn,  Hillhouse,  Marshal], 
S.  T.  Mason,  J.  Mason,  Morris,  Nicholas,  and  Pinok- 
ney. 

And  the  report  was  agreed  to. 

Ordered,  That  the  committee  who  drafted 
the  answer  to  the  Address,  wait  on  the  Presi- 
dent elect  of  the  Umted  States,  and  present  it  to 
him. 

The  Peksident  laid  before  the  Senate  a  letter 
from  the  President  elect  of  the  United  States ; 
which  was  read,  as  follows : 

Washzngtok,  March  2,  1801. 

SiE  :  I  beg  leave,  through  you,  to  inform  the  hon- 
orable the  Senate  of  the  United  States,  that  I  propose 
to  take  the  oath  which  the  constitution  prescribes  to 
the  President  of  the  United  States,  before  he  enters 
on  the  execution  of  his  office,  on  Wednesday,  the  4th 
instant,  at  12  o'clock,  in  the  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  respect, 
sir,  your  most  obedient  and  most  humble  servant, 
TH.  JEFFERSON. 

The  Pbesident  jjro  tempore  of  the  /Senate. 

Ordered,  That  the  foregoing  letter  be  referred 
to  Messrs.  Moeeis,  Dayton,  and  Koss,  to  report 
thereon. 

Ordered,  That  the  committee  who  were  ap- 
pointed to  take  into  consideration  the  letter 
from  the  President  elect  of  the  United  States, 
of  this  day,  be  discharged. 

A  motion  was  made  as  follows : 

The  President  elect  of  the  United  States  having 
informed  the  Senate  that  he  proposes  to  take  the  oath 
which  the  constitution  prescribes  to  the  President 
of  the  United  States  before  he  enters  on  the  execu- 
tion of  his  office,  on  Wednesday,  the  4th  instant,  at 
12  o'clock,  in  the  Senate  Chamber : 

Ordered,  That  the  Secretary  communicate  that  in- 
formation to  the  House  of  Representatives ;  that  seats 
be  provided  for  such  members  of  the  House  of  Repre- 
sentatives and  such  of  the  public  Ministers  as  may 
think  proper  to  attend ;  and  that  the  gallery  he  open- 
ed to  the  citizens  of  the  United  States. 

And  the  motion  was  agreed  to. 
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Ttjesdat,  March  3. 
McmsoUum  for  Washington. 

The  Senate  took  into  consideration  the  amend- 
ments to  the  amendments  on  the  bill  to  erect  a 
mauBolenm  for  Geoeob  Washdtqton;  and  on 
motion  to  postpone  the  further  consideration  of 
this  bill  until  the  first  Monday  in  December 
next,  it  passed  in  the  aflEirmative — ^yeas  14,  nays 
13,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Brown,  Cocke,  Gunn,  Hindman,  J.  Mason,  Morris, 
Pinckney,  Bead,  Ross,  Tracy,  and  Wells. 

Nays. — ^Messrs.  Bloodworth,  Chipman,  Dayton,  T. 
Foster,  Franklin,  Greene,  Hillliouse,  Howard,  Lang- 
don,  Livermore,  Marshall,  Nicholas,  and  Paine. 

The  bill  to  prohibit  the  Secretary  of  the  Navy 
from  being  concerned  in  trade  or  commerce,  was 
read  the  third  time  and  passed. 

Mr.  Nicholas,  from  the  committee  on  the  biU 
providing  for  a  Naval  Peace  Establishment,  re- 
ported amendments,  which,  being  agreed  to,  the 
bill  was  read  the  third  time  by  unanimous  con- 
sent, and  passed. 

Wr,  MoEEis,  from  the  committee  appointed 
to  wait  on  the  President  elect  of  the  United 
States,  and  present  him  with  the  answer  of  the 
Senate  to  his  Address  on  taking  leave,  com- 
municated his  reply,  which  was  read  as  follows : 

Gentlemen:  I  receive  with  due  sensibility  the 
oongratnlations  of  the  Senate  on  being  called  to  the 
first  Executive  office  of  our  Government ;  and  I  accept, 
with  great  satisfaction,  their  assurances  of  support  in 
whatever  regards  the  honor  and  interest  of  our  coun- 
try. Knowing  no  other  object  in  the  discharge  of  my 
public  duties,  their  confidence  in  my  future  conduct, 
derived  from  past  events,  shall  not  be  disappointed,  so 
far  as  my  judgment  may  enable  me  to  discern  those 
olg'ects. 

The  approbation  they  are  so  good  as  to  express  of 
my  conduct  in  the  chair  of  the  Senate,  is  highly  grati- 
fying to  me ;  and  I  pray  them  to  accept  my  humble 
lianks  for  these  declarations  of  it. 

TH.  JEFFERSON. 

Mabch,  3,  1801. 


Tuesday  Evening,  6  o'clock. 
Aaeon  Ogden,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  Jersey,  in  place 
of  James  Schureman,  resigned,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 

A^ownment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  resolution  of  the  Senate  appointing  a  joint 
committee  to  wait  on  the  Pebbident  op  the 
United  States,  and  notify  him  of  the  proposed 
adjournment  of  the  two  Houses  of  Congress,  and 
have  appointed  a  committee  on  their  part. 
And  that  the  House  of  Representatives,  having 
completed  the  business  before  them,  are  about 
to  adjourn  without  day. 

Mr.  Read  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  PBEsmEire  of  the 


United  States  and  that  he  replied,  that  he  had 
nothing  further  to  communicate  to  Congress, 
except  his  best  wishes  for  the  health  and  happi- 
ness of  its  members  respectively. 
The  Senate  then  adjourned  without  day. 


SPECIAL    SESSION. 

"Wednesday,  March  4,  1801. 
To  the  Senators  of  t!he  United  States,  respectively : 

Sir  :  It  appearing  to  me  proper  and  necessary  for 
the  public  service,  that  the  Senate  of  the  United 
States  should  he  convened  on  Wednesday  the  4th  of 
March  next,  you  are  desired  to  attend  ia  the  Chamber 
of  the  Senate  on  that  day,  at  10  o'clock  in  the  fore- 
noon, to  receive  and  act  upon  any  communications 
which  the  President  of  the  United  States  may 
then  lay  before  you  touching  their  interests,  and  to 
do  and  consider  all  other  things  which  may  be  proper 
and  necessary  for  the  pubUc  service,  for  the  Senate 
to  do  and  consider, 

JOHN  ADAMS, 
President  of  the  United  States. 

Jandart  30,  1801. 

In  conformity  to  the  summons  from  the 
Pbesident  of  the  United  States  above  re- 
cited, the  Senate  assembled  in  their  Chamber. 

peesent  : 

Aaeon  Buee,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

Samttel  LrvBEMOBE,  and  James  Sheafe,  from 
New  Hampshire. 

Dwight  Fobtee,  and  Jonathan  Mason,  from 
Massachusetts. 

Theodobe  Fobtee  and  Rat  Gbeenb,  from 
Rhode  Island. 

Ueiah  Tbaoy  and  Jameb  Hillhottsb,  from 
Connecticut. 

Nathaniel  Chipmait,  from  Vermont. 

GOTTVEBNETTB  MoBEIS  and  JoHN  AeMBTKONG, 

from  New  York. 

Jonathan  Dayton  and  Aaeon  Ogden,  from 
New  Jersey. 

James  Robs  and  Petee  Muhlbnbbbg,  from 
Pennsylvania. 

William  Hill  Wells  and  Samttel  White, 
from  Delaware. 

John  E.  Howaed,  from  Maryland. 

Stevens  T.  Mason  and  Wilson  Oaey  Nicho- 
las, from  Virginia, 

John  Beown,  from  Kentucky. 

Jesse  Feanklin  and  David  Stone,  from 
North  Carolina. 

Joseph  Andeeson  and  Witt.tam  Coceb,  from 

TfiTITlPfiSSG 

Chaeles  Pinckney,  from  South  Carolina. 

Abraham  Baldwin,  from  Georgia. 

Mr.  HiLLHOUsB  administered  the  oath  of  ofiBce 
to  the  Vice  Peesldent,  who  took  the  chair, 
and  the  credentials  of  the  following  members 
were  read : 
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Of  Mr.  Abmstbong,  Mr.  Muhlknbekg,  Mr. 
Shbafe,  Mr.  Stone,  Mr.  Thaot,  and  Mr.  White. 

And  the  oath  of  office  was  administered  to 
Mr.  Armstkong,  Mr.  MtrHLENBERG,  Mr.  Sheam;, 
Mr.  Stone,  and  Mr.  Whitk,  by  the  Vice  Pbe- 

SIDENT. 

Exception  being  taken  to  the  credentials  of 
the  Hon.  Mr.  Tbaot,  a  Senator  from  the  State 
of  Connecticut,  a  debate  ensued ;  and,  on  mo- 
tion that  he  be  admitted  to  take  tlie  oath  re- 
quired by  the  constitution,  it  passed  in  the 
aflSrmative — yeas  13,  nays  10,  as  follows : 

Yeas. — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhonse,  Howard,  Livermore,  J.  Mason,  Morris, 
Ogden,  Ross,  Sheafe,  Wells,  and  White. 

Nays. — Messrs.  Anderson,  Armstrong, '  Baldwin, 
Brown,  Cocke,  S.  T.  Mason,  Muhlenberg,  Nicholas, 
Pinckney,  and  Stone. 

And  the  oath  was  accordingly  administered 
to  Mr.  Teaot  by  the  Vice  President. 

The  President  op  the  United  States,  at- 
tended by  the  Heads  of  Departments,  the  Mar- 
shal of  the  District,  his  officers  and  other  gen- 
tlemen, came  into  the  Senate  Chamber  and 
took  his  seat  in  the  chair  usually  occupied  by 
the  Vice  President.  The  Vice  President 
took  a  separate  seat  on  the  right  of  the  Presi- 
dent OP  THE  United  States,  and  the  Chief 
Justice  of  the  United  States  on  the  left.  After 
a  short  pause,  the  Pbkbident  op  the  United 
States  rose,  and  addressed  the  audience  as 
follows : 

Friends  and  fellow-citizeiu : 

Called  upon  to  undertake  the  duties  of  the  first  Ex- 
ecutive office  of  our  country,  I  avail  myself  of  the 
presence  of  that  portion  of  my  fellow-citizens  which 
is  here  assembled,  to  express  my  grateful  thanks  for 
the  favor  with  which  they  have  been  pleased  to  look 
towards  me,  to  declare  a  sincere  consciousness  that 
the  task  is  above  my  talents,  and  that  I  approach  it 
with  those  anxious  and  awful  presentiments  which 
the  greatness  of  the  charge,  and  the  weakness  of  my 
powers,  so  justly  inspire.  A  rising  nation  spread 
over  a  wide  and  fruit^  land,  traversing  all  the  seas 
■with  the  rich  productions  of  their  industry,  engaged 
in  commerce  with  nations  who  feel  power  and  forget 
right,  advancing  rapidly  to  destinies  beyond  the 
reach  of  mortal  eye ;  when  I  contemplate  these  trans- 
cendent objects,  and  see  the  honor,  the  happiness, 
and  the  hopes,  of  this  beloved  conntiy  committed  to 
the  issue  and  the  auspices  of  this  day,  I  shrink  &om 
the  contemplation,  and  humble  myself  before  the 
magnitude  of  the  undertaking.  Utterly  indeed  should 
1  despair,  did  not  the  presence  of  many  •whom  I  here 
see  remind  me,  that,  in  the  other  high  authorities 
provided  by  our  constitution,  I  shaU  find  resources  of 
wisdom,  of  virtue,  and  of  zeal,  on  which  to  rely  under 
all  difficulties.  To  you,  then,  gentlemen,  who  are 
charged  with  the  sovereign  functions  of  legislation, 
and  to  those  associated  with  you,  I  look  with  en- 
couragement for  that  guidance  and  support  which 
may  enable  us  to  steer  with  safety  the  vessel  in  which 
we  are  all  embarked,  amidst  the  conflicting  elements 
of  a  troubled  world. 

During  the  contest  of  opinion  through  which  we 
have  passed,  the  animation  of  discussions  and  of  ex- 
ertions has  sometimes  worn  an  aspect  which  might 
impose  on  strangers  unused  to  think  freely,  and  to 


speak  and  to  write  what  they  think ;  but  this  being 
now  decided  by  the  voice  of  the  nation,  announced 
according  to  the  rules  of  the  constitution,  all  will  of 
course  arrange  themselves  under  the  will  of  the  law, 
and  unite  in  common  efforts  for  the  common  good. 
All  too  will  bear  in  mind  this  sacred  principle,  that 
though  the  will  of  the  majority  is  in  all  cases  to  pre- 
vail, that  will,  to  be  rightful,  must  be  reasonable; 
that  the  minority  possess  their  equal  rights,  which 
equal  law  must  protect,  and  to  violate  would  be  op- 
pression. Let  us  then,  fellow-citizens,  unite  with  one 
heart  and  one  mind,  let  us  restore  to  social  inter- 
course that  harmony  and  affection  without  which, 
liberty,  and  even  life  itself,  are  but  dreary  things. 
And  let  us  reflect,  that,  having  banished  from  our 
land  that  religious  intolerance  under  which  mankind 
so  long  bled  and  suffered,  we  have  yet  gained  little, 
if  wc  countenance  a  political  intolerance,  as  despotic, 
as  wicked,  and  capable  of  as  bitter  and  bloody  perse- 
cutions. During  the  throes  and  convulsions  of  the 
ancient  world,  during  the  agonizing  spasms  of  infuri- 
ated man,  seeking  through  blood  and  slaughter  his 
long  lost  liberty,  it  was  not  wonderful  that  thu  a^ta- 
tion  of  the  billows  should  reach  even  this  distant  and 
peaceful  shore ;  that  this  should  be  more  felt  and 
feared  by  some  and  less  by  others ;  and  should  divide 
opinions  as  to  measures  of  safety ;  but  every  differ- 
ence of  opinion  is  not  a  difference  of  principle.  Wo 
have  called  by  different  names  brethren  of  the  same 
principle.  We  are  all  Republicans :  we  are  all  Fede- 
ralists. If  there  be  any  among  us  who  would  wish 
to  dissolve  this  Union,  or  to  change  its  republican 
form,  let  them  stand  undisturbed  as  montunents  of 
the  safety  with  which  error  of  opinion  may  be  toler- 
ated, where  reason  is  left  free  to  combat  it.  I  know 
indeed  that  some  honest  men  fear  that  a  Republican 
Government  cannot  be  strong ;  that  this  Government 
is  not  strong  enough.  But  would  the  honest  patriot, 
in  the  full  tide  of  successful  experiment,  abandon  a 
Government  which  has  so  far  kept  us  free  and  firm, 
on  the  theoretic  and  visionary  fear  that  this  Govern- 
ment, the  world's  best  hope,  may,  by  possibility,  want 
energy  to  preserve  itself?  I  trust  not  I  believe 
this,  on  the  contrary,  the  strongest  Government  on 
earth.  I  believe  it  the  only  one  where  every  man, 
at  the  call  of  the  law,  would  fly  to  the  standard  of 
the  law,  and  would  meet  invasions  of  the  public  order 
as  his  own  personal  concern.  Sometimes  it  is  said 
that  man  cannot  be  trusted  with  the  government  of 
himself.  Can  he  then  be  trusted  with  die  government 
of  others  ?  Or  have  we  found  angels  in  the  form  of 
kings  to  govern  him  ?  Let  history  answer  this  ques- 
tion. 

Let  us  then,  with  courage  and  confidence,  pursue 
onr  own  federal  and  republican  principles;  our  at" 
tachment  to  union  and  representative  government. 
Kindly  separated  by  nature  and  a  wide  ocean  from 
the  exterminating  havoc  of  one  quarter  of  the  globe ; 
too  high-minded  to  endure  the  degradations  of  the 
others ;  possessing  a  chosen  country,  with  room 
enough  for  our  descendants  to  the  thousandth  and 
thousandth  generation ;  entertaining  a  due  sense  of 
our  equal  right  to  the  use  of  our  own  faculties,  to  the 
acquisitions  of  our  own  industry,  to  honor  and  confi- 
dence from  our  fellow-citizens,  resulting  not  from 
birth,  but  from  our  actions  and  their  sen;>o  of  them ; 
enlightened  by  a  benign  religion,  professed  indeed 
and  practised  in  various  forms,  yet  all  of  them  in- 
culcating honesty,  truth,  temperance,  gratitude,  and 
the  love  of  man,  acknowledging  and  adoring  an 
overruling  Providence,  which,  by  all  its  dispensa- 
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tions,  proves  that  it  delights  in  the  happiness  of  man 
here  and  his  greater  happiness  hereafter;  with  all 
these  blessings,  what  more  is  necessary  to  make  us  a 
happy  and  a  prosperons  people?  Still  one  thing 
more,  fellow-citizens — a  wise  and  fmgal  Govern- 
ment, which  shall  restrain  men  from  injuring  one 
another,  shall  leave  them  otherwise  free  to  regulate 
their  own  pursuits  of  industry  and  improvement, 
and  shall  not  take  from  the  mouth  of  labor  the 
bread  it  has  earned.  This  is  the  snm  of  good  gov- 
ernment ;  and  this  is  necessary  to  close  the  circle  of 
our  felicities. 

About  to  enter,  fellow-citizens,  on  the  exercise  of 
duties  which  comprehend  every  thing  dear  and  valu- 
able to  you,  it  is  proper  you  should  understand  what 
I  deem  the  essential  principles  of  our  Government, 
and  consequently  those  which  ought  to  shape  its  Ad- 
ministration. I  will  compress  them  within  the  nar- 
rowest compass  they  will  bear,  stating  the  general 
principle,  but  not  all  its  limitations.  Equal  and  ex- 
act justice  to  all  men,  of  whatever  state  or  persua- 
sion, religious  or  political :  peace,  commerce,  and 
honest  friendsbip  with  all  nations,  entangling  alliances 
with  none :  the  support  of  the  State  Governments  in 
all  their  rights,  as  the  most  competent  administra- 
tions for  our  domestic  concerns,  and  the  surest  bul- 
warks against  anti-republican  tendencies:  the  pre- 
servation of  the  General  Government  in  its  whole 
constitutional  vigor,  as  the  sheet-anchor  of  our  peace 
at  home,  and  safety  abroad:  a  jealous  care  of  the 
right  of  election  by  the  people  ;  a  mild  and  safe  cor- 
rective of  abuses  which  are  lopped  by  the  sword  of 
revolution,  where  peaceable  remedies  are  unprovided : 
absolute  acquiescence  in  the  decisions  of  the  majority, 
the  vital  principle  of  Republics,  from  which  is  no  ap- 
peal but  to  force,  the  vital  principle  and  immediate 
parent  of  despotism:  a  wet-disciplined  militia,  our 
best  reliance  in  peace,  and  for  the  first  moments  of 
war,  till  regulars  may  relieve  them :  the  supremacy 
of  the  civil  over  the  military  authority — economy  in 
the  public  expense,  that  labor  may  be  lightly  bur- 
dened :  the  honest  payment  of  our  debts,  and  sacred 
preservation  of  the  public  faith :  encouragement  of 
agriculture,  and  of  commerce  as  its  handmaid :  the 
diffusion  of  information,  and  arraignment  of  all 
abuses  at  the  bar  of  the  public  reason :  freedom  of 
religion,  freedom  of  the  press,  and  freedom  of  person, 
under  the  protection  of  the  habeas  corpus ;  and  trial 
by  juries  impartially  selected.  These  principles  form 
the  bright  constellation  which  has  gone  before  us, 
and  guidfed  our  steps  through  an  age  of  revolution 
and  reformation.  The  wisdom  of  our  sages,  and 
blood  of  our  heroes,  have  been  devoted  to  their  at- 
tainment :  they  should  be  the  creed  of  our  political 
faith;  the  text  of  civic  instruction;  the  touchstone 
by  which  to  try  the  services  of  those  we  trust ;  and 
should  we  wander  from  them  in  moments  of  error  or 
of  alarm,  let  us  hasten  to  retrace  our  steps,  and  to 
regain  the  road  which  alone  leads  to  peace,  liberty, 
and  safety. 

I  repair  then,  fellow-citizens,  to  the  post  you  have 
assiimed  me.  With  experience  enough  in  subordi- 
nate offices  to  have  seen  the  difficulties  of  this,  the 
greatest  of  all,  I  have  learnt  to  expect  that  it  will 
rarely  fall  to  the  lot  of  imperfect  man  to  retire  from 
this  station  with  the  reputation  and  the  favor  which 
brin"  him  into  it.  Without  pretensions  to  that  high 
oonMence  you  reposed  in  our  first  and  greatest  revo- 
lutionary character,  whose  pre-eminent  services  had 
entitled  him  to  the  first  place  in  his  country's  love, 
and  destined  for  him  the  fairest  page  in  the  volume 


of  faithful  history,  I  ask  so  much  confidence  only  as 
may  give  firmness  and  effect  to  the  legal  administra- 
tion of  your  affairs.  I  shall  often  go  wrong  through 
defect  of  judgment.  When  right,  I  shall  often  be 
thought  wrong  by  those  whose  positions  will  not 
command  a  view  of  the  whole  ground.  I  ask  yotur 
indulgence  for  my  own  errors,  which  will  never  bo 
intentional ;  and  your  support  against  the  errors  of 
others,  who  may  condemn  what  they  would  not,  if 
seen  in  all  its  parts.  The  approbation  implied  by 
your  suffrage  is  a  great  consolation  to  me  for  the 
past ;  and  ray  future  solicitude  will  be,  to  retain  the 
good  opinion  of  (iiose  who  have  bestowed  it  in  ad- 
vance, to  conciliate  that  of  others  by  doing  them  all 
the  good  in  my  power,  and  to  be  instrumental  to  the 
happiness  and  freedom  of  all. 

Relying  then  on  the  patronage  of  your  good  will, 
I  advance  with  obedience  to  the  work,  ready  to  re- 
tire from  it  whenever  you  become  sensible  how  much 
better  choices  it  is  in  your  power  to  make.  And  may 
that  Infinite  Power  which  rules  the  destinies  of  the 
universe  lead  our  councils  to  what  is  best,  and  give 
them  a  favorable  issue  for  your  peace  and  prospeiity. 

The  oath  of  office  was  then  administered  to 
Iiim  by  the  Chief  Justice  of  the  United  States. 
After  which  the  Peesidbni  of  the  United 
States  retired. 

The  Senate  then  adjourned  till  to-morrow. 


Thttesdat,  March  5. 

William  Hindmau,  appointed  a  Senator  by 
the  State  of  Maryland,  produced  his  credentials, 
and  the  oath  of  office  was  administered  to  him 
by  the  Vice  Peesident. 

Ordered,  That  Messrs.  Nicholas  and  Baliv 
wiif  be  a  committee  to  wait  on  the  Peesident 
of  the  United  States  and  notify  him  that  tho 
Senate  is  assembled  and  ready  to  receive  any 
coramunicatlons  which  he  may  be  pleased  to 
make  to  them. 

The  Vice  Peesident  communicated  a  letter 
from  Eat  Geeene,  a  Senator  from  the  State  of 
Rhode  Island,  resigning  his  seat;  which  was 
read. 

liesohed,  That  the  Vice  Peesident  be  re- 
quested to  notify  to  the  Executive  of  the  State 
of  Ehode  Island,  that  Ray  Geeene  hath  re- 
signed his  seat  in  the  Senate. 

Mr.  Nicholas  reported,  from  the  committee, 
that  they  had  waited  on  the  President  of  the 
United  States  and  that  he  had  informed  the 
committee  that  he  would  immediately  lay  a 
Message  before  the  Senate.  The  Message  was 
received,  containing  nominations  to  fill  Ex- 
ecutive offices ;  which,  after  being  considered, 

Ordered,  That  Messrs.  Nicholas  and  Bald- 
win be  a  committee  to  wait  on  the  Peesident 
or  THE  United  States,  and.  notify  him,  that, 
unless  he  has  any  further  communication  to 
make,  the  Senate  are  ready  to  adjourn. 

Mr.  Nicholas  reported,  from  the  committee, 
that  they  had  waited  on  the  Peesident  of  the 
United  States,  and  that  he  had  informed  them 
that  he  had  no  further  communications  to  make 
to  the  Senate. 

Whereupon,  the  Vice  Peesident  adjourned 
the  Senate  without  day. 
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PROCEEDINGS  IN  THE  SENATE, 

m  SECRET  SESSION,  WHICH  TOOK  PLACE  ON  THE  RATIFICATION  OF  THE 
CONVENTION  WITH  THE  FRENCH  REPUBLIC. 


TuBSDAT,  December  16, 1800. 

The  following  Message  was  received  from  the 
Peesident  op  the  United  States  : 
Gentlemen  of  the  Senate  : 

I  transmit  to  the  Senate,  for  their  consideration 
and  decision,  a  convention,  both  in  English  and 
French,  between  the  United  States  of  America  and 
the  French  Republic,  signed  at  Paris,  on  the  thirtieth 
day  of  September  last,  by  the  respective  Plenipoten- 
tiaries of  the  two  Powers.  I  also  transmit  to  the 
Senate,  three  manuscript  volumes,  containing  the 
journal  of  our  Envoys. 

JOHN  ADAMS. 

United  States,  Dec.  15,  1800. 

The  Message  and  convention  were  read ;  and 
after  progress  In  reading  the  other  papers  ac- 
companying the  Message, 

Ordered,  That  the  further  reading  thereof  be 
postponed. 


Feidat,  December  19. 

The  Senate  proceeded  to  consider  the  motion, 
made  yesterday,  that  the  Peesident  of  tJhe 
United  States  be  requested  to  lay  before  the 
Senate  the  instructions  given  to  our  late  Com- 
missioners to  the  French  Eepnblic;  which, 
being  amended,  was  adopted,  as  follows : 

Resohed,  That  the  Peesident  of  the  United 
States  be  requested  to  lay  before  the  Senate 
the  instructions  given  to  our  late  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  to 
the  French  Republic. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Peesident  of  the  United 
States. 


Monday,  December  22. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States. 
Gentlemen  of  the  Senate  : 

_  In  conformity  with  your  request,  in  your  resolu- 
tion of  the  19th  of  this  month,  I  transmit  you  the 
instructions  given  to  our  late  Envoys  Extraordinary 
and  Ministers  Plenipotentiary  to  the  French  Re- 
public. 

_  It  is  my  request  to  the  Senate  that  these  instruc- 
tions may  be  considered  in  strict  confidence,  and  re- 
turned to  me  as  soon  as  the  Senate  shall  have  made 
all  the  use  of  them  they  may  judge  necessary. 

JOHN  ADAMS. 
Untted  States,  Dec.  22.  1800. 


On  motion, 

Resolved,  That  all  confidential  communications 
made  by  the  President  of  the  United  States  to 
the  Senate,  shall  be,  by  the  members  thereof,  kept 
inviolably  secret;  and  that  all  tr?»ties  which  may 
hereafter  be  laid  before  the  Senate,  shall  also  be  kept 
secret,  until  the  Senate  shall,  by  their  resolution, 
take  off  the  injunction  of  secrecy. 


Thuebdat,  January  8, 1801. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France. 

And  the  second  article  having  been  debated, 
a  question  was  moved  thereon,  to  wit :  "  WiU 
the  Senate  advise  and  consent  to  the  ratification 
of  this  article  ? " 

And  the  yeas  and  nays  being  taken,  are  as 
follows — yeas  11,  nays  16 : 

Yeas.— Messrs.  Baldwin,  Bloodworth,  Blown, 
Cocke,  T.  Foster,  Franklin,  Greene,  Langdon,  S.  T. 
Mason,  Nicholas,  and  Paine. 

Nats.— Messrs.  Armstrong,  Chipman,  Dayton,  D. 
Foster,  Gunn,  HiUhouse,  Hindman,  Howard,  Lati- 
mer, Livermorc,  J.  Mason,  Morris,  Read,  Schureman. 
Tracy,  and  Wells.  ^ 

So  it  passed  in  the  negative. 

And  the  third  article  being  under  considera- 
tion, a  question  was  moved  and  put,  "  Will  the 
Senate  advise  and. consent  to  the  ratification  of 
this  article  ?  " 

And  the  yeas  and  nays  being  taien,  are  as 
follows — ^yeas  12,  nays  15  : 

YEAS.—Messrs.  Armstrong,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  FrankUn,  Greene,  GuiZ 
Langdon,  S.  T.  Mason,  and  Nicholas. 

NAYS^Messrs.  Chipman,  Dayton,  D.  Foster,  Hill- 
house,  Hmdman,  Howard,  Latimer,  Livermore.  J. 
wX""  "'  ^^'°*'  ^^  Schureman,  Tracy,  and 

So  it  passed  in  the  negative. 

The  Senate  proceeded  in  the  consideration  of 
the  convention,  so  far  as  the  fourteenth  article: 
and,  after  debate,  ' 

Ordered,  That  the  further  consideration  there- 
of be  postponed. 

Feidat,  January  9. 
The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France. 
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On  motion,  to  advise  and  consent  to  the 
adoption  of  an  additional  article,  to  wit : 

"  It  is  farther  agreed,  between  the  said  contracting 
parties,  that  nothing  in  this  treaty  contained,  shaU 
be  constmed  or  operate  contrary  to  former  and  ex- 
isting treaties  with  other  States  or  sovereigns." 

And,  on  the  question,  "  Will  the  Senate  ad- 
vise and  consent  to  the  adoption  of  this  article  ? " 
it  passed  unanimously  in  the  affirmative — ^yeas 
27,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cooke,  Dayton,  D. 
Foster,  Franklin,  Greene,  Gnnn,  Hillhouse,  Hindman, 
Howard,  Langdon,  Latimer,  Livermore,  S.  T.  Mason, 
J.  Mason,  Morris,  Nicholas,  Paine,  Eead,  Schureman, 
Tracy,  and  Wells. 

On  motion,  to  advise  and  consent  to  the 
adoption  of  the  following  additional  article,  to 
wit: 

"  The  present  convention  shall  be  In  fiill  force  during 

the  term  of  years,  to  be  computed  from  the 

time  of  the  exchange  of  the  ratifications." 

And,  after  debate, 

Ordered,  That  the  farther  consideration  there- 
of be  postponed. 


Monday,  January  12. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Bepublic  of  France ;  and 

The  motion  made  on  the  9th  instant,  being 
amended  as  foUows : 

The  present  convention  shall  he  in  full  force  until 
two  years,  to  be  computed  from  the  day  of  the  signa- 
ture of  the  preliminary  or  other  articles  of  peace, 
which  shall  conclude  the  war  in  which  the  French 
nation  is  now  engaged,  or  for  a  term  not  exceeding 
years,  to  be  computed  from  the  time  of  the  ex- 
change of  the  ratifications,  whichever  event  shall 
first  happen. 

On  the  question,  "  WiU  the  Senate  advise  and 
consent  to  the  adoption  of  this  article  ? "  it  was 
determined  in  the  affirmative — ^yeas  25,  nay  1, 
as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Greene,  HiU- 
house,  Hindman,  Howard,  Latimer,  Livermore,  Mor- 
ris, Nicholas,  Paine,  Bead,  Schureman,  Tracy,  and 
Wells. 

Nat. — Mr.  Langdon. 

TmjESDAT,  January  15. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France :  Whereupon, 

The  Vice  Pbesident  reported  to  the  House, 
that  the  Senate,  as  in  a  Committee  of  the 
Whole,  had  had  under  their  consideration  the 
convention,  and  had  gone  through  the  same, 
and  had  agreed  to  sundry  modifications,  which 
he  proceeded  to  state  to  the  House,  and  again  to 
put  questions  thereon,  severally,  for  confirma- 
tion, as  foUows : 


On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
second  article  of  the  convention  ?  it  passed  in 
the  negative — ^yeas  10,  nays  15,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  T.  Foster,  Franklin,  Langdon,  Marshall,  Ni- 
cholas, and  Paine. 

Nays. — Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhouse,  Howard,  Latimer,  Livermore,  J. 
Mason,  Morris,  Read,  Eoss,  Schureman,  Tracy,  and 
Wells. 

On  the  que^on  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article  of  the  convention  ?  a  motion  was 
made  to  amend  the  article,  by  adding  to  the 
end  thereof,  these  words,  "  or  paid  for."  Where- 
upon, 

A  motion  was  made  to  amend  the  amend- 
ment by  adding  thereto  the  following  words : 
"  And  so  likewise,  the  merchant  ships  and  ves- 
sels which  have  been  taken,  and  definitively  con- 
demned on  the  one  part  and  the  other,  shall  be 
restored  or  paid  for." 

On  the  question  to  agree  to  the  amendment 
to  the  amendment,  it  passed  in  the  negative — 
yeas  8,  nays  20,  as  follows  : 

Yeas. — Messrs.  D.  Foster,  Hillhouse,  Howard, 
Latimer,  Livermore,  Eead,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  Franklin,  Langdon,  Marshall,  S. 
T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine,  Eoss, 
and  Schureman. 

So  the  amendment  to  the  amendment  was 
lost. 

On  the  question  to  agree  to  the  original 
amendment,  to  wit :  to  add  the  words  "  or  paid 
for ;  "  it  passed  in  the  negative — yeas  7,  nays 
21,  as  foUows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Brown, 
Baldwin,  Cocke,  S.  T.  Mason,  and  Nicholas. 

Nays. — Messrs.  Bingham,  Bloodworth,  Chipman, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Hillhouse, 
Howard,  Langdon,  Latimer,  Livermore,  Marshall,  J. 
Mason,  Morris,  Paine,  Read,  Eoss,  Schureman,  Tracy, 
and  Wells. 
So  the  aftiendment  was  lost. 
On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article?  it  passed  in  the  negative — yeas 
13,  nays  16,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Greene,  Langdon,  Marshall,  S.  T.  Mason,  and 
Nicholas. 

Nays. — Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhouse,  Howard,  Latimer,  Livermore,  J. 
Mason,  Morris,  Paine,  Eead,  Eoss,  Schureman,  Tracy, 
and  Wells. 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  adoption  of  the  first 
additional  article,  agreed  to  as  in  Committee  of 
the  Whole,  on  the  9th  instant  ?  it  passed  unani- 
mously in  the  affirmative — yeas  28,  as  follows : 
Yeas.— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,     Chipman,     Cocke, 
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Dayton,  T.  Foster,  D.  Foster,  Franklin,  Greene, 
Hiflhouse,  Howard,  Langdon,  Latimer,  Livermore, 
8.  T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine, 
Read,  Koss,  Sohureman,  Tracy,  and  Wells. 

On  motion  to  fill  the  blank  in  the  second  ad- 
ditional article,  agreed  to  as  in  Committee  of 
the  Whole,  with  the  words,  "  ten  years ; "  it 
passed  in  the  negative — yeas  9,  nays  19,  as 
follows : 

Yeas. — Messrs.  Baldwin,  Bloodworth,  Brown, 
Cooke,  T.  Foster,  Franklin,  Langdon,  S.  T.  Mason, 
and  Nicholas. 

Nays. — Messrs.  Anderson,  Armstrong,  Bingham, 
Chipman,  Dayton,  D.  Foster,  Greene,  Hillhouse, 
Howard,  Latimer,  Livermore,  J.  Mason,  Morris, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

On  motion  to  fiU  the  blank  with  the  words 
"eight  years,"  it  passed  unanimously  in  the 
aflSirmative — ^yeas  28,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  D.  Foster,  Frai^lin,  Greene, 
Hillhouse,  Howard,  Langdon,  Latimer,  Livermore, 
S.  T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine, 
Read,  Ross,  Schureman,  Tracy,  and  Wells. 

On  motion  to  amend  the  second  additional 
article  agreed  to  as  in  Committee  of  the  Whole, 
by  striking  out  these  words,  "  until  two  years, 
to  be  computed  from  the  day  of  the  signature 
of  the  preliminary  or  other  articles  of-  peace, 
which  shall  conclude  the  war  in  which  the 
French  nation  is  now  engaged." 

And,  on  the  question,  "Shall  these  words 
stand  ?  "  it  passed  in  the  negative — yeas  4,  nays 
23,  as  follows : 

Yeas. — Messrs.  Livermore,  Paine,  Read,  and 
Tracy. 

Nays. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  Hillhouse,  How- 
ard, Langdon,  Latimer,  Marshall,  S.  T.  Mason,  J. 
Mason,  Movis,  Nicholas,  Schureman,  and  Wells. 

And  the  article  having  been  further  amended, 
by  unanimous  consent,  to  read  as  follows : 

"  The  present  convention  shall  be  in  full  force  for 
the  term  of  eight  years,  to  be  computed  from  the 
time  of  the  exchange  of  the  ratifications." 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  said  additional  article, 
as  amended  ?  it  passed  in  the  affirmative — yeas 
26,  nay  1,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cooke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  HiUhouse,  How- 
ard, Langdon,  Latimer,  Marshall,  S.  T.  Mason,  J. 
Mason,  Morris,  Nicholas,  Paine,  Read,  Schureman, 
Tracy,  and  Wells. 

Nay. — Mr.  Livermore. 

Ordered,  That  Mr.  Moeeis,  Mr.  Nicholas,  and 
Mr.  Datton,  be  a  committee  to  reduce  the 
several  votes  on  this  treaty  into  the  form  of  a 
ratification. 


Wednesday,  January  21. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
Gentlemen  of  the  Benale : 

In  compliance  with  your  request,  signified  in  your 
resolution  of  the  twentieth  day  of  this  month,  I  trans- 
mit you  a  report,  made  to  me  by  the  Secretary  of 
State,  on  the  same  day ;  a  letter  of  our  late  Envoys 
to  him  on  the  4th  of  October  last ;  an  extract  of  a 
letter  from  our  Minister  Plenipotentiary  in  London, 
to  him,  of  the  22d  of  November  last ;  and  an  extract 
of  another  letter  from  the  Minister  to  the  Secretaiy, 
of  the  Slst  of  October  last. 

The  reasoning  in  the  letter  of  our  late  Envoys  to 
France  is  so  fully  supported  by  the  writers  on  the  law 
of  nations,  particularly  by  Vattel,  as  well  as  by  his 
great  masters,  Grotius  and  Puffendorf,  that  nothing 
is  left  to  be  desired  to  settle  the  point,  that  if  there 
be  a  collision  between  two  treaties,  made  with  two 
different  powers,  the  more  ancient  has  the  advantage ; 
for  no  engagement  contrary  to  it  can  be  entered  into 
in  the  treaty  afterwards  made ;  and  if  this  last  be 
found,  in  any  case,  incompatible  with  the  more  ancient 
one,  its  execution  is  considered  as  impossible,  because 
the  person  promising  had  not  the  power  of  acting 
contrary  to  his  antecedent  engagement.  Although 
our  light  is  very  clear  to  negotiate  treaties  according 
to  our  own  ideas  of  right  and  justice,  honor  and  good 
faith,  yet  it  must  always  be  a  satisfaction  to  know 
that  the  judgment  of  other  nations  with  whom  we 
have  connection,  coincides  with  ours,  and  that  we 
have  no  reason  to  apprehend  that  any  disagreeable 
questions  and  discussions  are  likely  to  arise.  The 
letters  from  Mr.  King  will,  therefore,  be  read  by  the 
Senate,  with  particular  satisfaction. 

The  inconveniences  to  public  officers  and  the  mis- 
chiefs to  the  public,  arising  from  the  publication  of 
the  despatches  of  Ministers  abroad,  are  so  nume- 
rous, and  so  obvious,  that  I  request  of  the  Senate 
that  these  papers,  especially  the  letters  from  Mr. 
King,  be  considered  in  close  confidence. 

JOHN  ADAMS. 

United  States,  Jan.  21,  1801. 

The  Message  and  papers  were  read,  and 
ordered  to  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committer  appointed  to  reduce  the 
several  votes  on  the  convention  made  on  behalf 
of  the  United  States  vrith  the  Republic  of 
France,  into  the  form  of  a  ratification,  together 
with  the  motion  made  yesterday  thereon,  to 
wit :  to  amend  the  proviso,  by  inserting  after 
the  word  "  third,"  the  words  "  and  nineteenth." 
And,  on  the  question,  to  agree  to  the  insertion 
of  the  words,  it  was  determined  in  the  negative 
— yeas  6,  nays  22,  as  follows : 

Yeas. — Messrs.  Bingham,  Hillhouse,  Read,  Ross, 
Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  Howard,  Lang- 
don, Latimer,  Livermore,  S.  T.  Mason,  J.  Mason, 
Morris,  Nicholas,  Paine,  and  Schureman. 

Ordered,  That  the  further  consideration  of 
the  convention,  and  the  report  of  the  commit- 
tee thereon,  be  postponed  until  Friday  next. 
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Friday,  January  23. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  reduce 
the  several  votes  on  the  convention  made  on 
behalf  of  the  United  States  with  the  Republic 
of  France,  into  the  form  of  a  ratification,  which 
report  is  as  follows : 

Resolved  by  the  Senate  of  the  United  States,  (two- 
thirds  of  the  Senators  present  concurring  therein,) 
That  they  do  consent  to  and  advise  the  ratification  of 
the  convention  between  the  French  Republic  and  the 
United  States  of  America,  made  at  Paris  the  eighth 
day  of  Vendemaire,  of  the  ninth  year  of  the  French 
Republic,  the  thirtieth  day  of  September,  anno  Do- 
mini eighteen  hundred  :  Provided,  The  second  and 
third  articles  be  expunged,  and  that  the  following 
artiqles  be  added  or  inserted : 

1st.  It  is  understood  that  nothing  in  this  conven- 
tion shall  be  so  construed  as  to  operate  contrary  to 
any  former  and  existing  treaties  between  either  of  the 
parties  and  any  other  State  or  Sovereign. 

2d.  It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  years  from  the  time 
of  the  exchange  of  the  ratifications. 

Whereupon  a  motion  was  made  to  strike  out 
the  whole  of  the  proviso ;  on  which  it  was  agreed 
to  divide  the  question  into  four  parts,  viz : 

1st.  Whether  so  much  as  provides  that  the  second 
article  shall  be  expunged,  shall  stand  ? 

2d.  Whether  so  much  as  provides  that  the  third 
article  be  expunged,  shall  stand  ? 

3d.  Whether  that  part  shall  stand  which  restrains 
it  from  operating  against  former  treaties  ? 

4th,  Whether  that  part  shall  stand  which  provides 
a  limitation  of  time  to  its  duration  ? 

And,  on  the  question  on  the  first  division,  to 
wit:  Whether  so  much  as  provides  that  the 
second  article  shall  be  expunged,  shall  stand  ? 
it  passed  in  the  negative,  two-thirds  of  the 
Senatoi-s  present  not  agreeing  thereto — yeas  lY, 
nays  13,  as  follows : 

Yeas. — Messrs.  Armstrong,  Bingham,  Chipman, 
Dayton,  D.  Foster,  Hillhouse,  Hindman,  Howard, 
Latimer,  J.  Mason,  Morris,  Paine,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Langdon, 
Llvermore,  Marshall,  S.  T.  Mason,  and  Nicholas. 

And  on  the  question  on  the  second  division, 
to  wit :  Whether  so  much  as  provides  that  the 
third  article  shall  be  expunged,  shall  stand  ?  it 
passed  in  the  negative,  two-tliirds  of  the  Sena- 
tors present  not  agreeing  thereto— yeas  16,  nays 
17,  as  follows : 

Yeas.— Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhouse,  Hindman,  Howard,  Latimer,  J. 
Mason,  Morris,  Fame,  Read,  Ross,  Schureman,  Tracy, 

and  Wells.  .  t.  u    • 

Nats— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Greene,  Langdon,  Livermore,  Marshall,  S.  T.  Mason, 
and  Nicholas. 

And  on  the  question  on  the  third  division, 
to  wit  •  Whether  that  part  shall  stand  which 
restrains  it  from  operating  against  former  trea- 
ties? it  passed  in  the  negative,  two-Uurds  of 


the  Senators  present  not  agreeing  thereto — yeas 
17,  nays  13,  as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Greene,  Hillhouse,  Hindman,  Howard,  Lati- 
mer, J.  Mason,  Morris,  Paine,  Read,  Ross,  Schure- 
man, Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Langdon,  Livermore,  Marshall,  S.  T.  Mason,  and 
Nicholas. 

And,  on  the  question  on  the  fourth  division, 
to  wit:  Whether  that  part  shall  stand  which 
provides  a  limitation  of  time  to  its  duration  ? 
it  was  determined  in  the  affirmative — yeas  24, 
nays  6,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Bingham, 
Bloodworth,  Chipman,  Cocke,  Dayton,  D.  Foster, 
Franklin,  Greene,  Hillhouse,  Hindman,  Howard, 
Langdon,  Latimer,  Livermore,  J.  Mason,  Morris, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  WeUa. 

Nays. — Messrs.  Baldwin,  Brown,  T.  Foster,  Mar- 
shall, S.  T.  Mason,  and  Nicholas. 

And,  on  the  question  to  agree  to  the  report 
of  the  committee,  as  amended,  it  was  determined 
in  the  negative,  two-thirds  of  the  Senators 
present  not  agreeing  thereto — ^yeas  16,  nays  14, 
as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  T.  Foster, 
Franklin,  Greene,  Langdon,  Livermore,  Marshall,  S. 
T.  Mason,  Nicholas,  and  Paine. 

Nays. — Messrs.  Bingham,  Dayton,  D.  Foster,  Hill- 
house, Hindman,  Howard,  Latimer,  J.  Mason,  Mor- 
ris, Read,  Ross,  Schureman,  Tracy,  and  Wells. 


Tuesday,  February  3. 

On  motion,  it  was  agreed  to  reconsider  the 
vote  passed  the  23d  of  January,  on  the  report  of 
the  committee  appointed  to  reduce  the  several 
votes  on  the  convention  made  on  behalf  of  the 
United  States  with  the  French  Eepublic,  into 
the  form  of  a  ratification. 

On  motion,  it  was  agreed  to  reconsider  the 
first  division  of  the  report,  to  wit : 

"  Whether  so  much  as  provides  that  the  second  ar- 
ticle shaE  be  expunged,  shall  stand  ?  " 

And,  on  the  question  to  agree  to  this  part  of 
the  report,  it  passed  in  the  affirmative — yeas 
30,  nay  1,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bino'ham,  Bloodworth,  Brown,  Chipman,  Cocke,  Day- 
ton,°T.  Foster,  D.  Foster,  Franklin,  Greene,  Gunn, 
Hillhouse,  Hindman,  Howard,  Langdon,  Latimer, 
Livermore,  S.  T.  Mason,  J.  Mason,  Morris,  Nicholas, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nay. — Mr.  Marshall. 

On  motion,  it  was  agreed  to  reconsider  the 
vote  of  the  23d  of  January,  on  the  second  divi- 
sion of  the  report,  to  wit : 

"  Whether  so  much  as  provides  that  the  third 
article  shaU  be  expunged,  shall  stand  ?  " 

And,  on  the  question  to  agree  thereto,  it 
passed 'in  the  negative,  two-thirds  of  the  Sena- 
tors present  not  agreeing  thereto— yeas  18,  nays 
13,  as  follows: 
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Yeas, — Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Greene,  Hillhonse,  Hindman,  Howard,  Lati- 
mer, livermore,  J.  Mason,  Morris,  Paine,  Read,  Ross, 
Sohuroman,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Annstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Gunn,  LangdoD,  Marshall,  S,  T.  Mason,  and  Nicholas. 

On  the  question  to  agree  to  the  ratification, 
as  follows : 

Reaolved  by  the  Senate  of  the  United  States,  (two- 
thirds  of  the  Senators  present  concurring  therein,) 
That  they  do  consent  to,  and  advise  the  ratification 
of  the  convention  between  the  French  Republic  and 
the  United  States  of  America,  made  at  Paris,  the 
eighth  day  of  Vendemaire,  of  the  ninth  year  of  the 
French  Republic,  the  thirtieth  day  of  September, 
anno  Domini,  eighteen  hundred :  Provided,  The 
second  article  be  expunged,  and  that  the  following 
article  be  added  or  inserted : 

It  is  agreed,  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years,  &om  the  time  of  the 
exchange  of  the  ratifications. 

It  passed  in  the  affirmative — ^yeas  22,  nays  9, 
as  foUows : 
Yeas. — Messrs.   Anderson,  Armstrong,   Baldwin, 


Bloodworth,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  Franklin,  Greene,  Gnnn,  Hindman,  Howard, 
Langdon,  Latimer,  Livermore,  Marshall,  S.  T.  Mason, 
Nicholas,  Paine,  and  Schureman. 

Nays. — Messrs.  Bingham,  D.  Foster,  Hillhonse,  J, 
Mason,  Morris,  Read,  Ross,  Tracy,  and  Wells. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Pekbident  of  the  Unitbi> 
Statks. 


Feidat,  Febmary  20. 

The  following  Message  was  received  from  the 
Peesidbnt  of  the  UinTED  States  : 
Oemtlemen  of  the  Senate : 

I  request  of  the  Senate,  that  the  letter  and  joomal 
of  our  late  Envoys  to  France,  and  the  copy  of  their 
instructions,  and  other  documents  relative  to  that  ne- 
gotiation, may  be  returned  to  me,  or  to  the  office  of 
State.  JOHN  ADAMS. 

United  States,  Feb.  20,  1801. 

The  Message  was  read :  "Wlerenpon, 
Ordered,  That  the  papers  specified  in  the 
Message  of  the  Peesident  op   the    UinTED 
States,  of  this  day,  be  returned  to  him. 
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Monday,  November  17,  1800. 

This  being  the  day  appointed  by  law  for  the 
commencement  of  the  second  session  of  the  sixth 
Congress,  the  following  members  of  the  Honse 
of  Representatives  appeared,  and  took  their  seats 
in  the  House,  to  wit : 

From  New  Sampsliire. — Abiel  Fostbe,  and 
Jonathan  Fekeman. 

From  Massachusetts. — ^William  Shepaed,  Jno. 
Read,  Joseph  B.  Vaknuii,  Thbodoee  Sedg- 
wick, {Speaker,)  Peleg  Wadswoeth,  Silas 
Leb,  and  Lemuel  Williams. 

Fromj  Connecticut. — John  Davenpoet. 

From  New  Yorh. — John  Smith,  Philip  Van 
Coetlandt,  Jonas  Platt,  Henet  Glen,  Johh 
Thompson,  and  Theodoetts  Bailbt. 

From  Pennsylvania. — ^Michael  Leib,  Eiohaed 
Thomas,  Joseph  Heistbe,  Robekt  Beown,  Pe 

TEE    MUHLENBEEG,    HeNET    WoODS,    and  JOHN 

Smilie. 

From  Maryland. — Geoege  Dent,  Geo.Baee, 
William  Ceaik,  Gabeiel  Cheistie,  John  0. 
Thomas,  and  Joseph  H.  Nicholson. 

From  Virginia. — Lbven  Powell,  John  Ni- 
cholas, KoBEET  Page,  John  Dawson,  Anthony 
New,  Geoege  Jackson,  and  David  Holmes, 

From  North  Carolina. — Nathaniel  Macon, 
Eiohaed  Stanfoed,  and  Willis  Alston. 

From  South  Carolina. — Thomas  Sumtbe,  and 
Benjamin  Hugee. 

From  Tennessee. — Willlam  0. 0.  Claiboene. 

A  new  member,  to  wit,  John  0.  Smith,  re- 
turned to  serve  as  a  member  of  this  House,  from 
the  State  of  Connecticut,  in  the  room  of  Jona- 
than Brace,  who  has  resigned  his  seat,  appeared 
and  produced  his  credentials. 

The  Speakee  observed  that  it  had  heretofore 
been  the  invariable  practice  of  the  House  to  ad- 
mit new  members  to  take  their  seats  prfeviously 
to  being  sworn,  though  the  constitution  directed 
directly  the  reverse.  As  there  was  a  new  mem- 
ber present,  he  suggested  the  propriety  of  ad- 
ministering the  oath  to  him  before  he  took  his 

seat. 

Mr.  Macon  thought  such  a  step  premature. 
He  was  of  opinion  that  no  inconvenience  would 
Vol.  n.— 32 


arise  from  delaying  to  administer  the  oath  until 
a  House  was  formed,  and  he  thought  great  cau- 
tion should  attend  an  innovation  opposed  to  aU 
precedent. 

Ml".  Nicholas  asked  whether  it  had  hereto- 
fore been  usual,  in  the  case  of  a  new  House,  to 
swear  the  members  before  the  choice  of  a 
Speaker  ? 

The  Speaebe  replied  that  it  had  not. 

Mr.  Nicholas  said,  that  though,  on  first 
thought,  he  was  favorable  to  administering  the 
oath  at  the  present  time,  yet  this  precedent  in- 
clined him  to  think  such  a  step  improper. 

The  Speakee  waived  the  question. 

The  members  present  not  being  sufficient  to 
form  a  quorum,  the  Speakee  adjourned  the  body 
tUl  to-morrow. 


Tuesday,  November  18. 

Several  other  members,  to  wit :  from  Con- 
necticut, Elizue  Goodeich,  William  Edmond, 
and  EooEE  Geiswold  ;  from  New  York,  Wil- 
liam CooPEE  and  Lucas  Elmendoeph  ;  from  New 
Jersey,  James  H.  Imlat  and  Feanxlin  Daven- 
poet ;  from  Pennsylvania,  Eobeet  Waln  ;  from 
Maryland,  Samuel  Smith  ;  from  Virginia, 
Heney  Lee,  Thomas  Evans,  and  John  Teigg  ; 
from  North  Carolina,  Eiohaed  Dobbs  Spaiqht, 
and  Joseph  Dickson  ;  and  from  Georgia,  Ben- 
jamin Taliafeeeo,  appeared  and  took  their 
seats  in  the  House. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present, 

The  oath  to  support  the  Constitution  of  the 
TJnited  States,  as  prescribed  by  the  act,  entitled 
"  Aq  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  the  Speakee  to  John  0.  Smith,  a  new  mem- 
ber, who  appeared  and  took  his  seat  in  the 
House  yesterday. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  ready  to  proceed  to  business; 
and  that  the  Clerk  of  this  House  do  go  with 
said  message. 
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■Wkdnbsdat,  November  19. 
Several  other  members,  to  wit :  from  Ver- 
mont, Lewis  R.  Moeeis,  and  from  Virginia, 
JoBiAH  Paekeb  and  John  Randolph,  appeared, 
and  took  their  seats  in  the  House. 


TmjEBDAT,  November  20. 

Two  other  members,  to  wit :  from  Virginia, 
Abeam  Teigg,  and  from  Pennsylvania,  Andeew 
Gebgg,  appeai'ed,  and  took  their  seats  in  the 

House.  

Feidat,  November  21. 

Several  other  members,  to  wit,  from  Massa- 
chusetts, Geoeqe  Thatchee  ;  from  New  Jersey, 
John  Oondit,  Aaeon  Eitchbll,  and  James 
Linn  ;  from  Pennsylvania,  John  A.  Hanna  ; 
and  from  South  Carolina,  Robeet  Goodlob 
Haepbe,  appeared,  and  took  their  seats  in  the 
House. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business,  and  that,  in 
the  absence  of  the  Vice  Peesident,  they  have 
elected  the  Hon.  John  Howabd,  President  of  the 
Senate,  pro  tem/pore. 

Sesolved,  That  Mr.  Geiswold,  Mr.  Samuel 
Smith,  and  Mr.  Ceaee,  be  a  committee,  on  the 
part  of  this  House,  jointly,  with  such  committee 
as  may  be  appointed  on  the  part  of  the  Senate, 
to  wait  on  the  Pkbsident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications he  may  think  proper  to  make  to  them. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee jointly,  with  the  committee  appointed  by 
this  House,  to  wait  on  the  PEEsroBNT  ob  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  make  to  them. 

Mr.  Geiswold,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Peesidbnt  of  the 
Unitbd  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  make  to  them,  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
Peesident  signified  to  them  he  would  make  a 
communication  to  both  Houses  to-morrow  at 
twelve  o'clock,  in  the  Senate  Chamber. 


Satitedat,  November  22. 
Two  other  members,  to  wit :  from  North  Ca- 
rolina, Aeohibald  Hendeeson  ;  and  from  Vir- 
ginia, Edwin  Ge4.t,  appeared,  and  took  their 
seats  in  the  House. 

Presidents  Speech. 
A  message  from  the    Senate  informed  the 
House  that  the  Senate  are  now  ready,  in  the 
Senate  Chamber,  to  attend  this  House  in  receiv- 
ing the  communication  from  the  President  op 


THE  United  States,  agreeably  to  his  notifica- 
tion to  both  Houses  yesterday. 

Mr.  SpEAKBE,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber, for  the  purpose  stated  in  the  Senate's  mes- 
sage ;  and,  being  returned,  Mr.  Speakee  laid 
before  the  House  a  copy  of  the  speech  delivered 
by  the  Peesident  op  the  United  States  to 
both  Houses  of  Congress,  in  the  Senate  Chamber. 
[See  Senate  proceedings  of  this  date,  ante,  page 
482.] 

Ordered,  That  the  said  speech  be  committed 
to  a  Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  and,  after  some  time  spent 
therein,  Mr.  Speakee  resumed  the  chair,  and 
Mr.  Haepbe  reported  that  the  committee  had 
had  the  said  speech  under  consideration,  and 
come  to  a  resolution  thereupon;  which  was 
twice  read,  and  agreed  to  by  the  House,  as  fol- 
lows : 

Mesolved,  That  it  is  the  opinion  of  this  committee 
that  a  respectful  address  ought  to  be  presented  by  the 
House  of  Representatives  to  the  President  op  the 
United  States,  in  answer  to  hie  speech  to  both 
Houses  of  Congress,  at  the  commencement  of  the 
present  session,  containing  assurances  that  tliis  House 
■will  duly  attend  to  the  important  objects  recommend- 
ed by  him  to  their  consideration. 

Ordered,  That  Mr.  Geiswold,  Mr.  Macon, 
Mr.  Oeaik,  Ml-.  Hendeeson,  and  Mr.  Nicholas, 
be  appointed  a  committee  to  prepare  an  address, 
pursuant  to  the  said  resolution. 

Ordered,  That  the  Speech  of  the  Peesident  of 
THE  United  States  be  committed  to  the  Commit- 
tee of  the  whole  House  on  the  state  of  tiie  Union. 

And  then  the  House  adjourned. 


Monday,  November  24. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, Haeeison  G,  Otis,  and  Phandbl 
Bishop  ;  from  Virgkiia,  Matthew  Clay  ;  and 
from  North  Carolina,  David  Stone,  appeared, 
and  took  their  seats  in  the  House. 

William  M'Millan,  returned  to  serve  as  a 
Representative  for  the  Territory  of  the  United 
States  north-west  of  the  Ohio,  in  the  room  of 
William  Henry  Harrison,  who  has  resigned  his 
seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Tuesday,  November  25. 

Another  member,  to  wit,  John  Wilkes  Kit- 
teea,  from  Pennsylvania,  appeared,  was  qual- 
ified, and  took  his  seat  in  the  House. 

A  new  member,  to  wit,  Nathan  Read,  re- 
turned to  serve  as  a  member  of  this  House 
from  the  State  of  Massachusetts,  in  the  room  of 
Samuel  SewaU,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  the  House. 


Wednesday,  November  26. 
A  new  member,  to  wit,  Lyttleton  W.  Taze- 
well, returned  to  serve  as  a  member  of  the 
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House  for  the  State  of  Virginia,  in  the  room  of 
John  Marshall,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

Address  to  the  President. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  reply  to  the  Pebsident's  Speech, 
which  was  read  by  paragraphs,  and  reported  to 
the  House  without  any  amendments,  as  fol- 
lows: 

To  John  Adams,  President  of  the  United  States  : 

SiK :  The  House  of  Representatives  have  received 
with  great  respect  the  communication  which  you 
have  been  pleased  to  make  to  the  two  Houses  of  Con- 
gress, at  the  commencement  of  the  present  session. 

The  final  estahlishment  of  the  seat  of  National 
Government  which  has  now  taken  place  within  the 
District  of  Columbia,  Is  an  event  of  no  small  impor- 
tance in  the  political  transactions  of  our  country :  and 
we  cordially  unite  our  wishes  with  yours,  that  this 
territory  may  be  the  residence  of  happiness  and  vir- 
tue. 

Nor  can  we,  on  this  occasion,  omit  to  express  a 
hope,  that  the  spirit  which  animated  the  great  found- 
er of  this  city,  may  descend  to  future  generations, 
and  that  the  wisdom,  magnanimity,  and  steadiness, 
which  marked  the  events  of  his  public  hfe,  may  be 
imitated  in  all  succeeding  ages. 

A  consideration  of  those  powers  which  have  been 
vested  in  Congress  over  the  District  of  Columbia  wjU 
not  escape  our  attention ;  nor  shaU  we  forget  that, 
in  exercising  these  powers,  a  regard  must  be  had  to 
those  events  which  will  necessarily  attend  the  Cap- 
ital of  America. 

The  cheerfulness  and  regularity  with  which  the 
officers  and  soldiers  of  the  temporary  army  have 
returned  to  the  condition  of  private  citizens,  is  a  tes- 
timony clear  and  conclusive  of  the  purity  of  those 
motives  which  induced  them  to  engage  in  the  public 
service  ;  and  will  remain  a  proof,  on  all 'future  occa- 
sions, that  an  army  of  soldiers  drawn  from  the  citi- 
zens of  our  country,  deserve  our  confidence  and  re- 
spect 

No  subject  can  be  more  important  than  that  of  the 
Judiciaiy,  which  you  have  again  recommended  to 
our  consideration,  and  it  shall  receive  our  early  and 
deKberate  attention. 

The  Constitution  of  the  United  States  having  con- 
fided the  management  of  our  foreign  negotiations  to 
the  control  of  the  Executive  power,  we  cheerfully 
submit  to  its  decisions  on  this  important  subject. 
And  in  respect  to  the  negotiations  now  pending  with 
France,  we  sincerely  hope  that  the  final  result  may 
prove  as  fortunate  to  our  country,  as  the  most  ardent 
mind  can  wish. 

So  long  as  a  predatory  war  is  carried  on  against 
our  commerce,  we  should  sacrifice  the  interests  and 
disappoint  the  expectations  of  our  constituents,  should 
we,  for  a  moment,  relax  that  system  of  maritime  de- 
fence, which  has  resulted  in  such  beneficial  effects. 
At  this  period,  it  is  confidently  beUeved  that  few  per- 
sons can  be  found  within  the  United  States,  who  do 
not  admit  that  a  Navy,  well  organized,  must  consti- 
tute the  natural  and  efficient  defence  of  this  country 
against  all  foreign  hostihty. 

The  progress  which  has  been  made  in  the  manu- 
facture of  arms,  leaves  no  doubt  that  the  pubhc  pa- 
tronage has  already  placed  this  country  beyond  all 
necessary  dependence  on  foreign  markets  for  an  ar- 


ticle so  indispensable  for  defence  ;  and  gives  us  as- 
surances that,  under  the  encouragement  which  gov- 
ernment will  continue  to  extend  to  this  important 
object,  we  shall  soon  rival  foreign  countries,  not  only 
in  the  number,  but  in  the  quaUty  of  arms  completed 
from  our  own  manufactories. 

Few  events  could  have  been  more  pleasing  to  our 
constituents,  than  that  great  and  rapid  increase  of 
revenue  which  has  arisen  from  permanent  taxes. 
Whilst  this  event  explains  the  great  and  increasing 
resources  of  our  country,  it  carries  along  with  it  a 
proof  which  cani^t  be  resisted,  that  those  measures 
of  maritime  defence  which  were  calculated  to  meet 
our  enemy  upon  the  ocean,  and  which  have  produced 
such  extensive  prolAJction  to  our  commerce,  were 
founded  in  wisdom  and  policy.  The  mind  must,  in 
our  opinion,  be  insensible  to  the  plainest  truths,  which 
cannot  discern  the  elevated  ground  on  which  this 
poHcy  has  placed  our  country.  That  national  spirit, 
which  alone  could  vindicate  our  common  rights,  has 
been  roused,  and  those  latent  energies,  which  had 
not  been  fully  known,  were  unfolded  and  brought 
into  view,  and  our  fellow-citizens  were  prepared  to 
meet  every  event  which  national  honor  or  national 
security  could  render  necessary.  Nor  have  its  et 
feots  been  much  less  important  in  other  respects. 

Whilst  many  of  the  nations  of  the  earth  have  been 
impoverished  and  depopulated  by  internal  commo- 
tions and  national  contests,  our  internal  peace  has 
not  been  materially  impaired ;  our  commerce  has 
extended,  under  the  protection  of  our  infant  Navy,  to 
every  part  of  the  globe ;  wealth  has  flowed  without 
intermission  into  our  seaports,  and  the  labors  of  the 
husbandman  have  been  rewarded  by  a  ready  market 
for  the  productions  of  the  soil 

Be  assured,  sir,  that  the  various,  and  important 
subjects  recommended  to  our  consideration,  shall  re- 
ceive our  early  and  dehberate  attention  ;  and,  confi- 
dent of  your  co-operation  in  every  measure  which 
may  be  calculated  to  promote  the  general  interests, 
we  shall  endeavor,  on  our  part,  to  testify,  by  our  in- 
dustry and  despatch,  the  zeal  and  sincerity  with 
which  we  regard  the  pubhc  good. 

The  report  of  the  committee  was  immediately 
taken  up,  and,  on  the  question  to  agree  to  the 
Address, 

Mr.  Nicholas  rose  and  observed  that  he  re- 
gretted the  introduction  of  political  matter,  cal- 
culated to  produce  discord  and  division.  He  was 
averse  to  the  House  spending  time  in  propounding 
political  theories,  as  no  good,  bnt  much  mischief, 
might  flow  from  such  a  procedure.  Had  no  other 
topics  or  sentiments  been  alluded  to  than  those 
contained  in  the  President's  Speech,  there  would 
have  been  much  less  dirision  in  the  House  than 
was  to  be  expected  from  the  insertion  of  extra- 
neous ideas.  He  had  no  intention,  however,  to 
enter  into  a  detail  of  the  objections  he  entertained 
to  the  Address.  For  the  reasons  he  had  assigned, 
and  others  which  he  felt,  he  thought  the  style 
of  the  Address  not  only  unnecessary,  but  worse 
than  useless.  He  concluded  by  desiring  the 
yeas  and  nays  to  be  taken. 

The  question,  being  taken,  was  carried  in  the 
affirmative — yeas  36,  nays  32,  as  follows : 

Yeas. — Bailey  Bartlett,  WilUam  Cooper,  Wm. 
Craik,  John  Davenport,  Franklin  Davenport,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Elizur  Good- 
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rich,  Roger  Griswold,  Archibald  Henderson,  Benja- 
min linger,  Jas.  H.  Imlay,  Henry  Lee,  SUas  Lee, 
James  Linn,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Robert  Page,  Josiah  Parker,  Jonas  Piatt,  Leven 
Powell,  John  Read,  Nathan  Read,  Wm.  Shepard, 
John  C.  Smith,  Richard  Dobbs  Spaight,  George 
Thatcher,  Richard  Thomas,  Peleg  Wadsworth,  Rob- 
ert Wain,  Lemuel  Williams,  and  Henry  Woods. 

Nays. — Phannel  Bishop,  Robert  Brown,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  John  Dawson,  Lncas  Elmendorph,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  David  Holmes,  George  Ja«kson,  Aaron  Kitchell, 
Michael  Leib,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  John  Randolph,  John 
Smille,  John  Smith,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Plulip  Van  Cort- 
landt,  and  Jos.  B.  Varnnm. 

Sesolved,  That  Mr.  Speaeee,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Gbiswold,  Mr.  Maoon,  and  Mr.  Oeaik,  be 
a  committee  to  wait  on  the  Pebsidbnt  to  know 
when  and  where  it  wOl  be  convenient  for  him 
to  receive  the  same. 

Credentials  of  Members. 

Mr.  Dent,  from  the  Committee  of  Elections, 
to  whom  were  referred  the  certificates  and 
other  credentials  of  the  members  returned  to 
serve  in  this  House,  made  a  report,  in  part, 
which  was  read  as  follows : 

"  That  they  have  examined  the  credentials  of  sev- 
eral members,  claiming  seats  in  the  House,  in  conse- 
quence of  resignations  which  have  taken  place,  and 
find  that,  by  the  certificate  of  the  Governor  of  Massa- 
chusetts, dated  the  eleventh  day  of  November,  eigh- 
teen hundred,  under  the  seal  of  the  State,  Nathan 
Read  (of  Danvers)  is  duly  elected,  in  the  place  of 
Samuel  Sewall ;  that  by  the  certificate  of  the  Gov- 
ernor of  Connecticut,  bearing  date  twentieth  day  of 
October,  eighteen  hundred,  with  the  seal  of  the  State 
annexed,  John  Cotton  Smith  is  duly  elected,  in  the 
place  of  Jonathan  Brace  ;  and  that,  by  the  certificate 
of  the  Deputy  Sheriff  of  Henrico,  the  Sheriff  of  Han- 
over, the  Sheriff  of  New  Kent,  the  Deputy  Sheriff  of 
Charles  City,  and  the  Sheriff  of  James  City  Counties, 
composing  one  entire  district  in  the  Commonwealth  of 
Virginia,  under  their  respective  seals,  Lyttleton  Wal- 
ler Tazewell  is  duly  elected,  in  the  place  of  John 
Marshall.* 

"The  committee  also  find,  by  an  authenticated 
certificate  signed  by  the  Speaker  of  the  House  of  Re- 
presentatives, and  the  President  of  the  Legislative 
Council  of  the  Territory  north-west  of  the  river  Ohio, 
dated  th^  seventh  day  of  November,  eighteen  hun- 
dred, that  Wm.  McMillan  is  duly  elected  to  represent 
the  said  Territory,  in  the  place  of  William  Henry  Har- 
rison. 

"Whereupon,  the  committee  are  of  opinion  that 
Nathan  Read,  (of  Danvers,)  John  Cotton  Smith,  and 
Lyttleton  Waller  Tazewell,  are  entitled  to  take,  their 
seats  in  the  House  in  the  place  of  Samuel  Sewall, 
Jonathan  Brace,  and  John  Marshall,  who  have  re- 


*  Nominated  Secretary  at  War,  May  7th,  1800.  Nomina- 
tiott  postponed  on  the  9th  of  May.  Appointed  May  13th 
Secretary  of  State,  appointed  Chief  Justice  of  the  Supreme 
Court  of  the  United  States,  Jan.  2Tth,  1801.    Died  1885. 


signed ;  and  that  William  McMillan  is.  entitled  to 
take  his  seat  therein,  with  the  right  of  debating,  but 
not  of  voting,  in  the  place  of  William  Henry  Harrison, 
who  has  resigned." 

Ordered,  That  the  said  report  do  lie  on  the 
table. 


Thtjesdat,  November  2'r. 
Another  member,  to  wit,  Jomf  Bibd,  from 
New  York,  appeared,  and  took  his  seat  in  the 
House. 

Answer  to  the  Add/ress. 
The  Speakee,  attended  by  the  House,  then 
withdrew  to  the  house  of  the  Peesident  op  the 
United  States,  and  there  presented  to  him  the 
Address  of  this  House  in  answer  to  his  Speech 
to  both  Houses  of  Congress ;  to  which  the  Pees- 
ident made  the  following  reply : 

Mr.  Speaker,  and  Gentlemen 

of  the  Souse  of  Representatives  .* 

Compelled  by  the  habits  of  a  long  life,  as  well  as 
by  all  the  principles  of  society  and  government  which 
I  could  ever  understand  and  believe,  to  consider  the 
great  body  of  the  people  as  the  source  of  all  le- 
gitimate authoriiy,  no  less  than  all  efficient  power, 
it  is  impossible  for  me  to  receive  this  Address  from 
the  immediate  Representatives  of  the  American  peo- 
ple, at  this  time,  and  in  this  place,  without  emotions 
which  it  would  be  improper  to  express,  if  any  lan- 
guage could  convey  them. 

May  the  spirit  which  animated  the  great  founder 
of  this  city  descend  to  future  generations  ;  and  may 
the  wisdom,  magnanimity,  and  steadiness,  which 
marked  the  events  of  his  public  life,  be  imitated  in 
all  succeeding  ages. 

I  thank  you,  gentlemen,  for  your  assurance  that 
the  Judiciary  System  shall  receive  your  deliberate  at- 
tention. 

With  you,  gentlemen,  I  sincerely  hope  that  the 
final  result  of  the  negotiations  now  pending  with 
France,  may  prove  as  fortunate  to  our  country,  as 
they  have  been  commenced  vrith  sincerity,  and  prose- 
cuted with  deliberation  and  caution.  With  yon,  I 
cordially  agree,  that  so  long  as  a  predatory  war  is 
carried  on  against  our  commerce,  we  should  sacrifice 
the  interests  and  disappoint  the  expectations  of  our 
constituents,  should  we  for  a  moment  relax  that  sj&- 
tem  of  maritime  defence,  v?hich  has  resulted  in  such 
beneficial  effects.  With  you,  I  confidently  believe 
that  few  persons  can  be  found  within  the  United 
States,  who  do  not  admit  that  a  Navy,  well  organ- 
ized, must  constitute  the  natural  and  efficient  defence 
of  this  country,  against  all  foreign  hostility. 

Those  who  recollect  the  distress  and  danger  to  this 
country,  in  former  periods,  from  the  want  of  arms, 
must  exult  in  the  assurance,  from  their  Representa- 
tives,^ that  we  shall  soon  rival  foreign  countries,  not 
only  in  the  number,  but  in  the  quality  of  arms,  com- 
pleted from  our  own  manufactories. 

With  you,  gentlemen,  I  ftilly  agree,  that  the  great 
increase  of  revenue  is  a  proof  that  the  measures  of  mar- 
itime defence  were  founded  in  wisdom.  This  policy 
has  raised  us  in  the  esteem  of  foreign  nations.  That 
national  spirit  and  those  latent  energies  which  had 
not  been  and  are  not  yet  fuUy  known  to  any,  were 
not  entirely  forgotten  by  those  who  had  lived  long 
enough  to  see,  in  former  times,  their  operation,  and 
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some  of  their  effects.  Our  fellow-citizens  were  nn- 
donbtedly  prepared  to  meet  every  event  which  na- 
tional honor  or  natioqal  secnrity  could  render  neces- 
eary.  These,  it  is  to  he  hoped,  are  secured  at  the 
cheapest  and  easiest  rate  :  if  not,  they  will  be  secured 
at  more  expense. 

I  thank  you,  gentlemen,  for  your  assurance  that 
the  various  subjects  recommended  to  your  considera- 
tion, shall  receive  your  deliberate  attention.  No  far- 
ther evidence  is  wanting  to  convince  me  of  the  zeal 
and  sincerity  with  which  the  House  of  Eepresenta- 
tives  regard  the  public  good. 

I  pray  you,  gentlemen,  to  accept  of  my  best  wishes 
for  your  health  and  happiness, 

JOHN  ADAMS. 

WASHiNGTOif,  Nov.  27,  1800. 

The  members  then  returned  to  their  Cham- 
ber. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  proceeded  to  the 
appointment  of  a  Chaplain  to  Congress,  on  their 
part,  and  the  Right  Reverend  Bishop  Clagett 
has  been  dtdy  elected. 

The  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress  on  the 
part  of  this  House ;  and  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole 
House  waa  found  in  favor  of  the  Reverend 
Thomas  Ltell. 


Friday,  November  28. 
Another  member,  to  wit,  Abbahak  Nott, 
from  South  Carolina,  appeared,  and  took  his 
seat  in  the  House. 


MoNDAT,  December  1. 
Several  other  members,  to  wit :  from  Mary- 
land, John  Denots  ;  from  Virginia,  Joseph  Eg- 
OLEBTON  ;  from  North  Carolina,  William  H. 
Hnx ;  and  from  Georgia,  James  Jones,  appear- 
ed, and  took  their  seats  in  the  House. 


Tuesday,  December  3. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompanying 
a  report  of  the  Commissioners  of  the  ftind  for 
navy  pensions  and  half-pay,  pursuant  to  the  act 
for  the  better  government  of  the  Navy  of  the 
United  States ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Lee,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  Mau- 
soleum to  Geokge  Washington,  which  was 
read  twice  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

The  bill  directs  that  the  mausoleum  shall  be 
of  marble,  to  be  erected  in  the  City  of  Washing- 
ton, under  the  superintendence  of  the  four  Sec- 
retaries. 

IVad^  with  the  Indians. 

Mr.  Claiborne  stated  that  during  the  last 
session  a  committee  was  appointed  to  inquire 
into  the  state  of  the  trade,  authw-ized  by  law, 


with  the  Indian  nations.  That  committee  had 
i-eported  unfavorably  to  the  trade.  But  desirous 
of  maturing  with  deliberation  a  new  plan  before 
the  old  one  was  supplanted,  they  had  reported 
a  biU  for  continuing  the  existing  system  for  one 
year.  The  bill  had  passed  the  House  of  Repre- 
sentatives unanimously,  but  had  been  postponed 
by  the  Senate  to  this  session. 

For  his  own  part,  he  was  altogether  unfavor- 
able to  the  trade ;  for  he  believed  that  it  an- 
swered no  good  purpose  in  relation  to  the  In- 
dians, while  it  Vas  a  loss  to  the  United  States.* 
It  was,  however,  proper  that  some  Legislative 
provision  should  be  made  immediately.  The 
old  law  regulating  the  officers  who  had  the  su- 
perintendence of  the  trade,  had  expired,  and 
they  were  of  consequence  under  no  legal  con- 
trol. 

He,  therefore,  moved  the  appointment  of  a 
committee,  to  inquire  into  the  expediency  of 
carrying  on  any  further  trade  on  a  capital  fur- 
nished by  the  United  States,  to  report  by  bill 
or  otherwise ;  which  motion  being  read  a 
second  time,  was  agreed  to,  and  a  committee 
of  three  appointed. 


Thuesdat,  December  4. 

Another  member,  to  wit,  Samuel  Goodb, 
from  Virginia,  appeared,  and  took  his  seat  in 
the  House. 

The  Speakbe  informed  the  House  that  the 
Chaplains  had  proposed,  if  agreeable  to  the 
House,  to  hold  Divine  service  every  Sunday  in 
their  Chamber. 

Reporting  the  Debates. 

Mr.  Hill  presented  a  memorial  from  Samuel 
HaiTison  Smith  and  Thomas  Carpenter,  repre- 
senting that  they  had  undertaken  to  report  the 
debates  of  the  House ;  that,  contrary  to  their 
expectation — on  the  suggestion  of  inconveni- 
ence to  the  members — they  had  not  received 
permission  to  occupy  a  situation  within  the  bar, 
without  which  they  were  unable  to  state  with 
fidelity  the  proceedings  and  debates ;  and  pray- 
ing the  permission  of  the  House  to  be  admitted 
within  the  bar. 

As  soon  as  the  memorial  was  read,  the  Spbax- 
EB  rose  and  observed,  that  feeling  himself  re- 
sponsible to  the  House  for  the  faithful  dis- 
charge of  the  duties  attached  to  his  situation, 
he  thought  it  proper  to  state  the  line  of  conduct 
he  had  pursued  in  this  business.  He  stated  that 
he  was  applied  to  by  letter  on  the  first  day  of 
the  session,  by  Mr.  Stewart,  requesting  permis- 
sion to  occupy  a  place  within  the  bar ;  that  he 
immediately  took  the  request  into  considera- 
tion; that,  in  the  mean  time,  similar  requests 
were  made  by  other  individuals ;  that,  on  ob- 
serving the  structure  of  the  room  and  the  ar- 
rangement of  the  furniture,  it  at  once  appeared 

*  Twenty-two  years  afterwards  this  opinion  waa  verifled, 
and  the  system  abolished,  after  thirty  years  of  injUTious  ex- 
istence— so  bard  is  it  to  get  rid  of  an  evil  establishment  when 
it  has  once  got  foothold. 
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to  him  inconsistent  with  the  dignity  of  the 
House  or  the  convenience  of  the  members  to 
grant  the  permission  asked ;  that  the  area  was 
too  small  to  afford  the  necessary  accommoda- 
tion ;  that  the  position  considered  as  the  least 
inconvenient  to  the  House  was  within  the  win- 
dow-frames; that,  in  his  opinion,  this  position 
would  not  he  agreeable  to  the  stenographers,  as 
the  view  of  the  members  on  the  opposite  side 
of  the  House  from  either  window  would  be  ob- 
structed; that,  if  a  position  was  assigned  in 
any  other  part  of  the  House,  the  stenographers 
would  be  between  the  chair  and  some  of  the 
members,  which  would  render  the  preservation 
of  order  impossible;  that  he  had  stated  these 
reasons,  and  informed  the  applicants  that,  if 
agreeable  to  them,  he  would  assign  a  place  in 
the  gallery,  which  should  be  set  apart  for  their 
exclusive  use ;  and  that  he  considered  that  to 
be  the  most  eligible  position.  He  concluded  by 
repeating,  that  it  was,  in  his  opinion,  absolutely 
impossible  to  preserve  the  dignity  of  the  House 
and  to  maintain  the  convenience  of  the  mem- 
bers, if  the  requested  permission  were  given. 
Such  was  his  first,  his  invariable  opinion — it 
was  unaltered — ^it  was  still  the  same. 

Mr.  Nicholas  said,  that  the  members  of  the 
House  must  feel  a  common  interest  in  having 
the  debates  taken  with  fidelity.  If  the  debates 
were  taken,  they  ought  to  be  taken  with  pre- 
cision. Those  who  took  them  should  not  be  de- 
barred ft'om  the  best  means  of  hearing  with  ac- 
curacy. For  his  part  he  could  not  discern 
the  inconvenience  alleged  to  exist.  The  desk, 
which  it  was  necessary  to  admit  within  the  bar, 
would  not  project  beyond  the  window-frame ; 
and  as  to  the  remark  of  the  Speaker  respecting 
the  inconvenience  of  such  a  position  to  the  ste- 
nographers, it  was  easily  obviated  by  the  con- 
sideration, that  any  inaccuracy  which  might  oc- 
cur in  the  report  of  the  individual  who  took 
them  on  one  side  of  the  chair,  would  be  checked 
by  the  reporter  situated  on  the  other  side. 

He  thought  the  desire  of  the  memorialists 
ought  not  to  be  passed  over  lightly.  They  had 
a  right  to  the  best  place  the  House  could  assign. 
He  moved  the  reference  of  the  memorial  to  a 
select  committee. 

Mr.  Hill  observed  that  as  the  memorial  con- 
tained no  facts  that  required  the  investigation 
of  a  committee,  and  as  the  House  possessed  all 
the  information  that  could  guide  their  decision, 
he  did  not  discern  the  propriety  of  the  proposed 
reference.  He  had  prepared  a  resolution,  which, 
if  the  motion  for  6.  reference  were  withdrawn, 
he  would  offer. 

Mr.  Nicholas  immediately  withdrew  his  mo- 
tion. Mr.  Hill  then  proposed  a  resolution  sub- 
stantially to  this  effect :  that  Mr.  Spbakbe  be 
requested  to  assign  places  within  the  bar  for  the 
stenographers. 

Mr.  Otis  was  sorry  the  gentleman  from  "Vir- 
ginia had  withdrawn  his  motion  to  refer  the 
memorial  to  a  select  committee,  as  he  thought 
the  subject  required  examination  before  a  deci- 
sion was  made.    There  appeared  to  him  much 


weight  in  the  ideas  of  the  Speaker.  Grant,  for 
the  sake  of  argument,  that  four  persons  may  be 
accommodated  at  the  windows.  Might  there 
not  be  other  applications!  Was  any  gentleman 
prepared  to  say  how  many  would  be  made  ?  If 
the  permission  were  once  granted  to  one,  would 
it  not  be  necessary  to  extend  it  to  all?  Would 
the  House  suffer  any  individual  to  have  an  ex- 
clusive benefit  whereby  a  stamp  of  authenticity 
would  be  fixed  on  his  statements. 

This  business,  in  one  shape  or  other,  had  of- 
ten been  before  the  House,  and  all  conversation 
respecting  it  had  always  issued  in  leaving  it  to 
the  regulation  of  the  Speaker.  This  appeared 
to  him  the  best  termination  it  could  receive. 

From  the  attention  he  had  paid  to  the  debates 
reported  this  session,  he  believed  them  to  bo 
better  and  more  accurately  taken,  than  they 
had  been  on  former  occasions.  This  to  him 
was  a  proof  that  the  present  situation  of  the  ste- 
nographers was  a  good  one.  He  acknowledged, 
at  the  same  time,  that  the  ability  with  which 
the  debates  were  taken  entitled  those  who  took 
them  to  the  best  accommodation  the  House 
could  afford.  He  concluded  with  renewing  the 
motion  for  a  reference  to  a  select  committee. 

Mr.  KiOHOLAS  replied,  that  no  debate  had  ta- 
ken place  which  could  test  the  accuracy  of  the 
stenographers.  From  his  own  experience  he 
pronounced  the  situation  at  present  occupied 
utterly  inconvenient.  What  he  had  some  days 
since  remarked  had  been  misstated.  He  weU 
knew  that  this  did  not  arise  from  the  inability 
of  the  reporter  to  state  con'ectly  what  occurred. 
He  knew  him  to  be  intelligent,  and  fully  capable 
of  conceiving  and  conveying  the  meaning  of  any 
remarks  which  could  be  made  in  that  House. 
But  it  arose  from  his  situation,  from  which  it 
was  impossible  to  hear  distinctly. 

He  declared  the  objections  of  Mr.  Otis,  in  re- 
lation to  the  number  of  applicants,  perfectly 
chimerical.  Did  the  gentleman  suppose  that 
the  number  would  be  so  great  as  to  make  a  de- 
mand on  their  seats  ?  As  well  might  he  im- 
agine this,  as  that  they  would  swell  to  the  ideal 
compass  he  had  given  them.  It  was  known  to 
the  House,  that  at  Philadelphia  the  number  was 
small ;  seldom  more  than  two,  and  often  not 
more  than  one  persevered  during  the  session, 
though  a  greater  number  appeared  on  its  earli- 
est days.  Fact  and  experience,  therefore,  de- 
monstrated the  fallacy  of  the  danger  appre- 
hended from  this  source. 

The  question  was  then  taken  on  the  reference 
to  a  select  committee,  and  carried — ayes  42,  noes 
34. 

And  a  committee  of  five,  viz :  Messrs.  Otb, 
NioHOLAB,  Platt,  MoEEis,  and  Hill,  was  ap- 
pointed. 


Feidat,  December  6. 
Several  members,  to  wit :  from  North  Caro- 
lina, William  Baeet  Gbove  ;  from  Kentucky, 
Thomas  T.  Davis  ;  and  from  Rhode  Island, 
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Oheistopheb  G.  Ohamplin,  appeared,  and  took 
their  seats  in  the  House. 

Mausoleum  to  Washington. 

Mr.  H.  Lbe  moved  that  the  House  do  go  into 
a  Committee  of  the  Whole  on  the  hill  "  direct- 
ing the  erection  of  a  mausoleum  to  Geoeqe 
Washington." 

On  -which  motion  the  House  divided — ^yeas 
86,  nays  34.    Mr.  Moeeis  took  the  chair. 

The  Chairman,  after  reading  the  biU  through, 
proceeded  to  read  it  by  paragraphs.  The  first 
section  is  as  follows : 

"  Sec.  1.  Be  it  enacted  iy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  a  mausoleum  of  American  gran- 
ite and  marble,  in  a.  pyramidal  form,  one  hundred 
feet  square  at  the  base,  and  of  a  proportionate  height, 
shall  bo  erected,  in  testimony  of  the  love  and  grati- 
tude of  the  citizens  of  the  United  States,  to  Geoege 
Washington." 

Mr.  Alston  moved  an  amendment  to  the  first 
section,  which  was,  in  substance,  "  that  a  monu- 
ment of  marble  be  erected  in  the  Capitol,  at 
the  city  of  Washington,  commemorative  of  the 
great  events  of  the  military  and  political  life  of 
Geoege  Washington." 

Mr.  H.  Lbb  said,  that  during  the  last  session 
the  House,  after  a  long  debate,  had  declared  it- 
self in  favor  of  a  mausoleum,  and  that  as  no 
reasons  had  been  assigned  for  a  change  of  opin- 
ion, he  hoped  they  would  persevere  in  the  de- 
liberate result  of  their  judgment. 

Ml".  Otis  was  ready  to  acknowledge  himself 
unacquainted  with  many  of  the  cu'oumstances 
embraced  by  the  subject.  He  therefore  wished 
additional  information  to  that  which  he  had  re- 
ceived. His  present  opinion  was,  that  a  mauso- 
leum was  preferable  to  a  monument.  He  ac- 
knowledged that,  in  forming  this  opinion,  he 
had  felt  great  deference  for  the  judgment  of 
the  committee  which  had  recommended  it.  It 
was  undoubtedly  a  subject  but  little  understood. 
The  formation  of  a  proper  decision  depended 
upon  a  concurrence  of  several  circumstances — 
upon  a  comparison  of  the  expense  with  the 
value  of  the  object  to  be  accomplished.  Besides 
this,  it  had  many  peculiar  features  not  compre- 
hended by  every  gentleman.  He  thought  these 
considerations  suflicient  to  induce  the  House  to 
decline  voting  for  the  amendment,  whereby  the 
plan  of  the  committee,  who  had  maturely  con- 
sidered the  subject  in  aU  its  relations,  would 
be  frustrated,  unless  stronger  reasons  were  as- 
signed than  he  had  yet  heard. 

Mr.  Nicholas  observed,  that  the  bill  directed 
the  erection  of  a  mausoleum  of  certain  dimen- 
sions, to  ascertain  the  expense  of  which  an  esti- 
mate had  been  made.  But  that  estimate  was 
not  satisfactory.  It  was  made  without  informa- 
tion. The  sum  to  be  expended  was  not  fixed. 
It  might  vastly  exceed  any  sum  now  contempla- 
ted. The  mausoleum  was  to  consist  of  a  huge, 
ugly  mass  of  stones  heaped  upon  one  another, 
to  raise  which  a  heavy  and  useless  expense 
would  be  iacuiTed.    And  what  was  the  object? 


It  was  to  perpetuate  the  memory  of  Geoegb 
Washington.  Was  the  memory  of  that  great 
man  to  be  perpetuated  by  a  heap  of  large  inan- 
imate objects  ?  The  best  way  in  which  his  fame 
could  be  preserved  would  be  by  bringing  his 
ashes  from  the  place  where  they  now  lie,  by  de- 
positing them  in  the  Capitol  at  the  wiU  of  the 
nation,  in  interring  them  in  such  a  manner  as 
had  never  before  been  done,  in  placing  over 
them  a  plain  tablet,  on  which  every  man  could 
write  what  his  heart  dictated.  This,  and  this 
only  was  the  baas  of  his  fame.  It  was  not  to 
be  blazoned  by  Inures  or  representations  of  any 
other  sort.  It  consisted  in  the  undecaying  re- 
collection of  his  virtues.  It  must  live  in  the  na- 
tional feeling,  and  this  called  not  for  useless 
expense.  Twenty  thousand  dollars  was  as  com- 
petent to  its  expression  as  two  hundred  thou- 
sand. He  hoped,  therefore,  the  amendment 
would  be  adopted,  and  that  the  terms  which 
related  to  military  and  political  achievements 
would  be  omitted.  He  hoped  a  plain  monu- 
ment would  be  erected. 

His  preference  of  a  monument  to  a  mauso- 
leum arose  not  from  any  indisposition  to  cele- 
brate the  memory  of  our  American  hero.  He 
could  say  as  much  in  his  praise  as  any  man. 
lj"either  a  committee  of  Congress  nor  the  four 
Secretaries,  on  whom  the  bill  devolved  the  super- 
intendence, felt  more  zeal  for  the  character  of 
this  gi'eat  man  than  he  did. 

Mr.  Nott  did  not  rise  to  consume  the  time  of 
the  committee  by  going  at  large  into  an  exami- 
nation of  the  subject,  but  to  explain  the  reasons 
for  the  vote  he  meant  to  give.  He  had,  last 
session,  co-op^ated  most  cheerfully  in  all  those 
measures  which  had  been  pursued  to  express  the 
national  sensibility  at  the  loss  of  that  great  and 
immortal  character.  In  the  feelings  of  gratitude 
which  his  services  excited,  no  man  could  outdo 
him.  Among  other  measures,  he  had  been 
friendly  to  the  erection  of  a  mausoleum.  But, 
on  more  reflection,  he  had  changed  his  opinion. 
He  did  not  believe  that  a  huge  mass  of  stones 
would  add  to  the  reputation  of  Washington,  or 
be  more  expressive  of  national  affection,  than  a 
marble  monument.  This  being  the  case,  he 
preferred  the  latter,  because  it  was  the  least 
expensive. 

Mr.  Geiswolb  hoped  the  amendment  would 
not  prevail.  It  was  the  object  of  the  bill  to  raise 
a  monument  which  would  last  for  ages,  and 
which  should  be  a  perpetual  memorial  of  the 
gratitude  of  America.  Such  would  not  be  the 
case  if  the  proposition  made  by  the  gentleman 
from  North  Carolina  should  be  adopted.  The 
monument  proposed  by  him  might  he  broken 
and  destroyed  by  a  lawless  mob  or  by  a  set  of 
schoolboys.  For  his  part,  he  would  not  con- 
sent to  raise  such  a  monument  to  the  memory 
of  a  man  who  had  deserved  so  wcU  of  his 
country. 

The  bill  proposed  the  erection  of  a  monument 
that  would  stand  unimpaired  for  ages.  It  is  true 
that  it  will  not  perpetuate  the  fame  of  Wash- 
ington :  his  fame  required  nothing  which  we 
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could  do  to  give  it  perpetuity ;  but  it  will  per- 
petuate the  gratitude  of  the  country.  It  would 
be  a  structure  that  will  command  respect;  it 
will  be  pointed  out  to  our  children ;  they  will 
enter  it  with  reverence,  as  the  spot  in  which 
the  ashes  of  this  great  man  are  deposited. 

It  was  undoubtedly  a  subject  of  sentiment ; 
and  subjects  of  such  a  kind  must  be  guided  by 
feeling.  Various  opinions,  therefore,  may  natu- 
rally be  expected.  His  opinion  was,  that  the 
national  sentiment  called  for  the  erection  of  a 
structure  correspondent  in  size  to  the  character 
of  the  man  to  whom  it  was  raised. 

The  general  outlines  of  the  bill  might  now  be 
adopted ;  and  if  there  existed  a  variance  of  opin- 
ion, the  subordinate  members  of  it  might  be 
modified. 

Mr.  H.  Lee  said,  if  it  were  the  wish  of  gentle- 
men to  avoid  the  adoption  of  measures  com- 
memorative of  the  talents  of  the  great  man  we 
have  lost,  it  would  be  candid  to  tell  us  so  at 
once.  For  his  part,  he  saw  little  difiference  be- 
tween the  adoption  of  the  amendment  and  the 
rejection  of  every  plan  proposed  that  was 
adequate  to  the  occasion.  Sir,  said  Mr.  L., 
there  is  not  a  rich  man  in  Europe  who  loses  his 
mistress  that  does  not  raise  a  trophy  to  her 
memory;  and  shall  it  be  said  that  we,  who 
have  sustained  the  most  irreparable  loss  in  the 
death  of  our  Ohief — shall  it  be  said  that  we  re- 
fuse to  pay  him  those  honors  which  are  lavish- 
ed so  liberally  upon  such  inferior  objects  ?  If 
yon  do  not  mean  to  come  forward  on  the  oc- 
casion, say  so.  Then  we  shall  understand  the 
reasons  of  opposition  to  the  ground  taken  by 
this  House  last  session.  As  yet  no  reasons  had 
been  assigned  for  abandoning  it.  We  then  de- 
clared that  we  would  act.  We  exhibited  a  spirit 
worthy  of  the  immortal  Washington — ^worthy 
of  the  distinguished  character  of  this  House. 

But  should  this  honorable  spirit,  kindled  by 
an  enthusiasm  in  the  virtues  and  talents  of  our 
departed  benefactor,  subside  and  be  chilled  by 
the  adoption  of  the  proposed  amendments,  he 
would  condole  with  the  House,  and  would  rather 
they  would  be  silent  for  ever  than  disgrace 
themselves  and  their  country  by  so  subor(2nate 
an  act. 

It  is  true,  sir,  that  the  celebrity  and  the  glory 
of  Wabhiugtoit  hang  not  on  our  plaudits.  His- 
tory will  transmit  to  posterity  the  lustre  of  his 
fame,  glittering  with  untarnished  purity.  It  is 
not  in  our  power  either  to  increase  or  diminish 
it.  But,  sir,  we  may  imitate  his  virtues  and  his 
great  example.  We  are  deeply  interested  in 
holding  them  forth  as  illustrious  models  to  our 
sons.  Is  there,  then,  I  ask  you,  any  other  mode 
for  perpetuating  the  memory  of  such  transcen- 
dent virtues  so  strong,  so  impressive  as  that 
which  we  propose  ?  The  grandeur  of  the  pile 
we  wish  to  raise  will  impress  a  sublime  awe  in 
all  who  behold  it.  It  wiU  survive  the  present 
generation.  It  will  receive  the  homage  of  our 
children's  children ;  and  they  wUl  learn  that 
the  truest  way  to  gain  honor  amidst  a  free  peo- 
ple is  to  be  useful,  to  be  virtuous. 


This  will  not  be  the  act  of  an  individual.  It 
will  be  the  act  of  a  Government  expressing  the 
will  of  a  gi'eat  nation.  Seize  then,  I  pray  you, 
seize  with  rapture,  the  occasion  that  is  now  pre- 
sented, thankful  to  the  Supreme  Disposer  of 
events  for  giving  you  an  opportunity  of  rearing 
some  future  Washinqton.  This  is  a  great  ob- 
ject ;  frown,  then,  upon  aU  the  little  efforts  made 
to  defeat  it. 

It  is  certainly  true,  that  if  yon  erect  a  mauso- 
leum, you  must  expend  some  public  money.  But 
are  you  not  the  guardians  of  the  public  treasure  ? 
Does  not  the  selection  of  the  best  objects  to 
which  to  appropriate  it  devolve  on  yon  ?  And 
can  there  be  a  greater,  a  more  patriotic  purpose 
than  this  ?  Is  it  not  your  great  duty  to  promote 
the  public  good ;  and  can  that  be  more  com- 
pletely promoted  in  any  other  way  ?  The  snm 
asked  is  seventy  thousand  dollars.  Who  can 
show  me  in  what  other  manner  the  same  good 
can  be  effected  by  so  small  a  sum  ? 

But  it  is  said  that  the  bill  vests  a  discretion  in 
the  Secretaries,  and  they  may  exceed  the  esti- 
mate. But,  sir,  are  the  Secretaries  unworthy 
of  confidence  ?  Do  not  we  know  that  we  may 
safely  rely  upon  them  ?  Besides,  if  thought  ex- 
pedient, the  expenditure  may  be  limited.  Thus, 
surely,  without  prodigality  on  the  one  hand  or 
parsimony  on  the  other,  yon  may  do  honor  to 
yourselves  and  your  country. 

Mr.  Macon  did  not  pretend  to  know  much 
about  that  kind  of  things  proposed  by  the  bill ; 
but  he  beheved,  from  the  little  he  did  know, 
that  such  a  thing  had  not  been  attempted  for  a 
thousand  jeiis.  The  expense  attending  the  pro- 
posed measure  had  been  treated  lightly.  For 
himself,  he  was  not  disposed  to  consider  seventy 
thousand  dollars  a  trifling  sum.  He  thought  it 
a  great  sum,  and  believed  every  man  in  the 
country  thought  as  he  did.  In  forming  his  idea 
of  any  particular  sum,  he  was  not  carried  away 
by  the  visionary  notions  of  speculation;  he 
looked  at  the  labor  it  required  to  produce  it; 
and  he  well  knew  how  hardly  earned  was  the 
money  from  which  this  enormous  sum  must 
proceed. 

He  farther  believed  that  no  man  could  tell 
how  much  the  mausoleum  would  cost.  The 
seventy  thousand  dollars  was  only  a  begin- 
ning ;  and  when  the  object  was  once  begun,  ex- 
perience tells  US  that  we  must  finish  it  at  all 
events,  let  it  cost  what  it  might.  The  base  was 
fixed  at  a  hundred  feet.  Why  not  decide  its 
other  proportions  ?  Did  not  the  silence  of  the 
bill  on  this  point  show  the  ignorance  of  gentle- 
men? AUwas  doubt.  What  strengthened  his 
opinion  of  the  total  want  of  information,  was 
the  exhibition  last  session  of  two  estimates :  one 
of  which  was  predicated  on  a  base  of  sixty  feet, 
and  required  sixty-seven  thousand  dollars ;  the 
other  was  predicated  on  a  base  of  one  hundred 
feet,  making  the  structure  nearly  three  times  as 
large,  and  requiring  only  seventy  thousand  dol- 
lars. Oould  this  be  correct?  Both  estimates 
certainly  could  not  be  true.  The  probability 
was  that  neither  could  be  depended  upon. 
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For  what  purpose  waa  this  great  mass  to  he 
raised  ?  He  saw  no  good  purpose  likely  to  be 
answered  by  it  under  the  sun.  Can  stones 
show  gratitude  ?  K  the  nation  wished  to  show 
its  gratitude,  let  them  do  it  by  making  a  history 
of  the  life  of  Washinoton  a  school-book.  Our 
children  then  will  learn  and  imitate  his  virtues. 
This  will  be  rendering  the  highest  tribute  to  his 
fame,  by  making  it  the  instrument  of  enlighten- 
ing the  mind  and  improving  the  heart. 

While  there  are  such  rational  modes  of  distin- 
guishing the  memory  of  WAsmifGTOir,  can  Con- 
gress BO  far  forget  the  interest  of  the  nation ; 
can  they  so  far  forget  their  own  duty,  as  to  ex- 
pend millions  in  acts  of  useless  and  pernicious 
ostentation?  Since  the  invention  of  types, 
monuments  are  good  for  nothing.  The  records 
of  history  will  remain  long  after  their  decay  or 
destruction. 

We  are  told  that  the  best  mode  of  perpetuat- 
ing the  memory  of  Washington  is  to  erect  a 
mausoleum.  I  have  heard,  said  Mr.  M.,  of 
Aristides,  I  have  heard  of  Hampden,  bnt  I  have 
never  heard  of  monuments  raised  to  their 
memories.  Yet  their  virtues  shine  as  bright 
now  as  they  did  while  they  lived.  I  have  heard 
of  a  place  called  Westminster  Abbey,  full  of 
the  monuments  of  kings ;  yet,  notwithstanding 
these  grand  memorials,  I  have  heard  very  little 
of  them  after  they  left  this  world,  and  I  ques- 
tion very  much  whether  any  man,  let  him  have 
heard  what  he  may,  if  he  were  to  go  there 
could  tell  one  of  them  from  the  other. 

But,  it  is  said  that  the  monument,  proposed 
by  the  amendment,  may  be  thrown  down  and 
destroyed  by  mobs  or  schoolboys.  God  forbid 
that  this  should  ever  be  the  case !  I  do  not  be- 
lieve, said  Mr.  M.,  this  to  be  possible.  If  it 
were  made  of  glass,  frail  as  it  is,  it  would 
be  safe;  all  would  revere,  all  would  respect 
it. 

The  House  is  told  by  one  gentleman,  who  ad- 
vocates the  mausoleum,  that  a  rich  man  in  Eu- 
rope cannot  lose  his  mistress  without  raising  a 
monument  to  her  memory.  Was  the  gentleman 
serious  when  he  made  this  remark  ?  Wouldhe 
place  the  memory  of  Washington  on  a  footing 
with  that  of  a  rich  man's  mistress  ?  Better,  sir, 
said  Mr.  M.,  far  better  would  it  be,  more  honor- 
able to  the  Government,  and  more  conformable 
to  the  wish  of  our  deceased  friend,  to  devote 
the  seventy  thousand  dollars,  designed  for  a 
mausoleum,  to  the  education  of  the  poor.  Then, 
indeed,  we  might  flatter  ourselves  with  having 
extended  the  empire  of  his  virtues,  by  making 
those  understand  and  imitate  them,  who,  unin- 
sferucted,  could  not  comprehend  them. 

If  he  thought  that  by  raising  a  magnificent 
monument  to  Washington,  he  could  give  dura- 
tion to  his  fame,  or  carry  his  name  into  a  smgle 
country  which  it  had  not  yet  reached,  he  would 
give  the  measure  his  support.  But  no  such 
eflfect  would  be  produced.  It  might  indeed 
adorn  this  city;  and  that  was  the  only  plausible 
argument  in  favor  of  it.  _         ■,      ■. 

Before  gentlemen  act  in  this  busmess,  let  them 


look  to  Egypt ;  there  they  will  behold  prece- 
dents in  profusion ;  men  made  gods,  and  statues 
and  monuments  and  mausolea  covering  the 
whole  face  of  the  country ;  but  where  will  they 
find  the  virtues  or  the  talents  of  the  men  they 
were  meant  to  commemorate?  Now  is  the 
time  to  make  a  stand  against  this  monument 
mania.  Washington  is  admired  and  beloved 
by  all.  No  one  can  be  charged  with  a  desire  to 
diminish  ..is  fame  by  opposing  a  useless  expen- 
diture of  money.  The  precedent  we  now  es- 
tabhsh  will  be  ftispicious  to  our  future  mea- 
sures. If  we  decline  raising  a  mausoleum  to 
Washington,  no  man  who  succeeds  him  can  ex- 
pect one  reared  to  his  memory.  On  the  other 
hand,  if  we  now  raise  one  to  Washington,  eveiy 
pretender  to  greatness  will  aim  at  the  same  dis- 
tinction. 

Mr.  Macon  concluded  by  declaring  himself 
hostile  to  the  biD,  and  friendly  to  the  amend- 
ment, because  it  proposed  a  plan  that  was  more 
rational,  more  economical,  and  more  conform- 
able to  the  resolve  of  the  old  Congress,  than  that 
contained  in  the  bill. 

The  committee  then  rose  without  coming  to 
any  decision,  reported  progress,  and  obtained 
leave  to  sit  again. 

Monday,  December  8. 

Several  other  members,  to  wit :  from  Con- 
necticut, Ohaunoet  GooDEioH,  and  Samuel  W. 
Dana  ;  and  from  Khode  Island,  John  Bbown, 
appeared,  and  took  their  seats  in  the  House. 

A  new  member,  to  wit,  Samuel  Tennet,  re- 
turned to  serve  in  this  House  as  a  member  for 
New  Hampshire,  in  the  room  of  William  Gor- 
don, who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 


Tuesday,  December  9. 
Another  member,  to  wit,   John  Rtjtledge, 
Jr.,  from  South  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

Reporting  the  Debater. 

The  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  me- 
morial of  Samuel  Harrison  Smith  and  Thomas 
Carpenter,  made  yesterday,  and  which  lay  on 
the  table ;  and,  the  same  being  again  read,  hi 
the  words  following,  to  wit : 

"  The  committee  to  whom  was  referred  the  memo- 
rial of  Samuel  Harrison  Smith  and  Thomas  Carpen- 
ter, report  the  following  resolntion,  which  they  re- 
commend to  the  House : 

"  Resolved,  That  it  is  not  expedient  for  this  House 
to  make  any  order  upon  the  subject  of  the  memorial 
of  Samuel  Harrison  Smith  and  Thomas  Carpen- 
ter presented  on  the  fourth  day  of  Decemher  in- 
stant." 

Mr.  Oheistie  moved  the  reference  of  the  re- 
port to  a  Committee  of  the  Whole. 

Mr.  Geiswold  opposed  the  reference. 
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The  IIouRO  divided — for  the  reference  43, 
against  it,  40. 

Mr.  Jaokson  made  several  remarlts,  and  con- 
cluded by  calling  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Nicholas  said,  in  a  Government  like  ours, 
the  theory  of  which  is  republican,  and  tlie 
practice  of  which  ho  hoped  would  always  con- 
tinue to  be  republican,  he  considered  the  repre- 
sentatives of  the  people  responsible  to  the  peo- 
ple, by  whom  they  were  created.  It  was  neces- 
sary, to  give  eflScaoy  to  this  responsibility,  that 
the  people,  who  were  to  judge,  should  possess 
the  purest  information,  as  tj  not  only  the  acts, 
but  the  motives  of  the  public  agents.  It  was  of 
little  consequence  to  them  to  know  what  laws 
are  enacted,  compared  with  a  knowledge  of 
projects  that  were  attempted  or  prevented,  and 
the  grounds  on  which  they  were  supported  or 
opposed.  Nor  could  the  merits  of  the  acts 
themselves  be  understood,  unless  the  reasons 
for  them  were  stated.  It  was,  therefore,  of  the 
highest  consequence  that  the  reasons  for  our 
conduct  should  be  clearly  understood,  that  our 
measures  may  be  comprehended,  and  our  mo- 
tives also  known,  that  our  constituents  may 
judge  whether  we  have  faithfully  discharged 
our  duty. 

Under  this  view  of  the  subject,  he  thought  it 
extremely  indelicate  to  resist  the  admission  with- 
in the  bar  of  those  persons  who  thought  them- 
selves qualified  to  take  the  debates  and  proceed- 
ings of  the  House.  But  what  rendered  the 
attempt  still  more  improper,  was,  its  being  an 
innovation  on  the  practice  of  the  House.  For, 
since  he  had  been  a  member  of  the  Legislature, 
individuals  of  this  description  had  been  placed 
by  the  House  at  their  ease,  in  a  situation  con- 
venient for  hearing  what  passed.  "Why  is  this 
practice,  hitherto  unopposed,  now  to  be  broken 
in  upon  ?  For  such  an  innovation  and  departure 
from  the  established  practice  of  the  House, 
there  ought  to  be  the  strongest  reasons ;  particu- 
larly when  the  attempted  innovation  respected, 
and  was  made  by,  those  whose  conduct  was  to 
be  scrutinized. 

It  was  not  without  deliberation  that  the  prac- 
tice of  the  House  had  been  instituted  and  ad- 
hered to.  Some  gentlemen  had,  some  time 
since,  contemplated  the  employment  of  a  par- 
ticular individual,  whose  services  were  to  be 
paid  for  by  the  House.  But  the  idea  was  aban- 
doned, from  the  supposed  sanction  given  by  such 
an  act  to  his  statements ;  whereby  the  House 
might  be  made  responsible  for  his  accuracy  and 
talents. 

The  diflSculty  attending  tlie  business  he  ac- 
knowledged to  be  great.  But,  for  the  reasons  he 
had  assigned,  he  thought  the  House  had  acted 
right  in  forbearing  to  interfere,  further  than  by 
merely  assigning  a  convenient  place  to  the  ste- 
nographers. It  was  deemed  safest  to  confide  the 
business  to  persons  not  known  oflScially  to  the 
House,  whose  own  individual  interest  would  con- 
stitute the  best  pledge  for  their  fidelity.  Though 
no  precise  resolve  had  been  passed  to  this  effect, 


it  was  well  understood  that  this  was  the  course 
the  House  meant  to  pursue,  after  having  given 
the  subject  a  deliberate  and  solemn  considera- 
tion. 

Shall  we  now,  said  Mr.  N.,  after  this  mature 
consideration,  on  the  mere  suggestion  of  personal 
inconvenience,  on  a  subject  of  such  importance 
as  to  invite  a  gentleman  from  a  considerable  dis- 
tance, [referring  to  some  old  plan,]  shall  we, 
after  the  sanction  of  a  uniform  practice,  forti- 
fied by  the  long  period  for  which  it  has  been 
observed,  on  the  suggestion  of  a  trifling  incon- 
venience, which,  he  believed,  on  examination, 
would  not  be  found  to  exist  at  all,  adopt  the  in- 
novation proposed  by  the  report  of  the  commit- 
tee ?  For  his  part,  he  thought  they  were  all 
deeply  interested  in  having  the  debates  well 
taken,  as  it  was  not  in  their  power  altogether  to 
prohibit  their  being  taken. 

He  had  heard  but  two  objections  made  to  the 
old  plan.  The  first  was,  that  by  passing  a  re- 
solve admitting  stenographers  within  the  bar, 
the  House  gave  a  sanction  to  the  reports  pub- 
lished by  them.  The  second  was,  that  as  the 
Speaker  had  heretofore  had  the  management  of 
the  business,  it  would  be  wrong  to  take  it  out  of 
his  hands. 

As  to  the  first  objection,  he  thought  it  alto- 
gether incorrect.  The  resolution,  submitted  by 
the  gentleman  from  North  Carolina,  (Mr.  Hin,) 
which  he  wished  the  House  to  adopt,  does  not 
propose  the  selection  of  any  particular  person.  It 
admits,  generally,  those  individuals  who  wish  to 
take  the  debates.  Can  this  admission  make  us 
responsible  for  the  conduct  of  men  we  do  not 
know,  and  over  whom  we  have  no  control? 
Have  we  heretofore  been  considered  as  respon- 
sible ?  And  wherein  consists  the  difference  be- 
tween our  past  situation  and  the  situation  we 
shall  be  in,  if  the  motion  of  the  gentleman  from 
North  Carolina  be  adopted  ?  We  shall  then  only 
have  done  that  which  before  had  been  done  by 
the  Speaker.  Governed  by  a  sense  of  duty,  the 
Speaker  had  refused  admission  wthin  the  bar. 
It  became,  therefore,  necessary,  in  order  to  admit, 
for  the  House  to  pass  a  resolution.  But  it  did 
not  follow  that  the  least  responsibility  would 
arise  from  such  an  act. 

Indeed,  by  admitting  the  stenographers  with- 
in the  bar,  the  responsibility  of  the  House  would 
be  diminished ;  for,  if  the  House  admitted  them, 
no  one  could  then  say  that  it  had  done  any  thing 
that  interfered  with  a  faithful  report  of  the  de- 
bates ;  whereas,  by  excluding  the  stenographers, 
the  unavoidable  inaccuracies  committed,  might 
be  charged  to  the  House. 

The  second  objection  made  to  the  resolution  of 
the  gentleman  from  North  Carolina,  was  that,  as 
the  Speaker  had  heretofore  had  the  management 
of  the  business,  it  would  be  wrong  to  take  it  out 
of  his  hands. 

Mr.  N.  in  reply  to  this  objection,  observed, 
that  the  power,  heretofore  exercised  by  the 
Speaker  on  this  subject,  had  not  been  expressly 
delegated  to  him  by  the  House.  It  had  often 
been  thought  of,  but  no  decision  had  heretofore 
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been  made.  As  the  object  asked  related  to  the 
convenience  of  the  members,  he  thought  they 
were  the  best  judges  of  the  propriety  of  grant- 
ing It.  The  inconvenience  alleged  to  exist  was 
entirely  a  matter  of  opinion.  He  thought  it 
either  had  no  existence  or  a  very  limited  one. 
As  he  had  remarked  before,  the  subject  was  ex- 
tremely delicate.  He  would  not  consent  to 
furnish  room  for  being  charged  with  a  wish  to 
suppress  the  means  of  making  an  inquiry  into 
his  conduct.  He  believed  that  the  innovation 
contended  for,  would  be  so  viewed;  so  far, 
therefore,  from  considering  it  as  innocent,  he 
viewed  it  as  wrong  in  itself,  and  likely  to  be 
mischievous  in  its  effects. 

Mr.  Otis  was  one  of  those  who  was  not  dis- 
posed to  make  a  strong  stand  against  the  re- 
solution offered  by  the  gentleman  from  North 
Carolina.  He  did  not  view  the  point  in  so  inter- 
esting a  light  as  did  the  gentleman  who  had  pre- 
ceded hkn.  It  appeared  to  him  in  the  shape  of 
a  question  of  convenience ;  and  as  to  his  own 
situation,  it  could  not  be  affected  by  any  per- 
mission given  to  stenographers  to  come  within 
the  bar.  Many  of  the  arguments  he  had  heard, 
implied  that  the  situation  at  present  occupied  by 
the  stenographers  was  exclusive  of  all  others ; 
whereas  if  that  were  inconvenient  they  might 
take  any  other,  so  that  they  did  not  come  within 
the  bar. 

It  is  true  that  the  stenographers  have  hitherto 
been  admitted  within  the  bar.  They  were  ad- 
mitted because  there  was  room.  But,  in  our  pres- 
ent chamber,  the  room  was  less ;  nor  could  they 
occupy  a  part  of  that  little,  without  materially 
interfering  with  the  convenience  of  the  mem- 
bers. 

In  his  opinion,  the  proper  question  for  the 
House  to  consider  was,  whether  an  admission 
should  take  place  independent  of  the  Speaker,  or 
whether  he  should  decide  its  propriety.  It  did 
not  foUow,  if  the  Speaker  retained  the  manage- 
ment, that  the  exclusion  would  apply  to  all  oc- 
casions. It  was  true,  that  the  places  desired  by 
the  stenographers  were  generally  assigned  to 
the  high  Executive  officers  of  the  Government, 
ajid  the  foreign  Ministers.  But  if,  in  consistence 
with  their  accommodation,  the  indulgence 
could  be  granted,  during  any  important  debate, 
he  had  no  doubt  of  the  Speaker's  readiness  to 
admit  them,  and  they  might  thus  obtain  a  tem- 
porary place  within  the  bar. 

Mr.  0.  thought  the  remarks  of  the  gentleman 
from  Virginia  covered  too  much  ground.  They 
ascribed  to  the  friends  of  the  report  an  attempt 
to  preclude  the  people  from  obtaining  aU  in- 
formation of  what  passed  in  the  House.  No 
such  design  existed.  For  his  part,  he  wished  the 
people  to  know  every  thing  that  occurred  with- 
in these  walls.  There  was  no  doubt  of  the  de- 
bates, as  heretofore  given,  being  an  inadequate 
organ  of  the  ideas  of  the  members ;  they  had 
been  taken  for  nearly  twelve  years,  and  some- 
times they  had  been  accurate,  and  at  other 
times  very  inaccurate ;  and  so  complete  had  the 
distortion  of  sentiments  often  been,  that  had  it 


not  been  for  the  name  that  was  attached  to  a 
particular  speech,  the  member,  to  whom  it  was 
ascribed,  would  not  have  known  it  to  be  his, 
Mr.  O.  would,  notwithstanding,  not  deny  the 
abihty  of  a  person  who  read  the  debates,  to 
form  a  tolerable  idea  of  the  arguments  used  on 
a  particular  subject. 

The  charge  of  innovation,  Mr.  0.  thought  un- 
just. He  proposed  to  leave  the  business  as  it 
had  heretofore  been  left,  free  from  any  resolve 
of  the  House,  to  the  control  of  the  Speaker.  By 
this  conduct,  no  ^notion  would  be  given  to  the 
performances  of  any  reporter ;  but,  on  the  other 
hand,  if  the  House  passed  a  resolve,  divesting 
the  Speaker  of  his  previous  power,  tliey  would 
render  themselves  responsible,  and  would  vir- 
tually give  a  sanction. 

If  it  were  resolved  that  the  House  should  in- 
terfere, he  would  much  rather  select  and  pay  an 
individual  competent  to  the  business,  and  ap- 
peal, for  the  faithful  discharge  of  his  trust,  to 
his  candor  and  impartiality. 

If  the  House  passed  the  resolution  admitting 
the  stenographers  within  the  bar,  Mr.  O.  asked 
whether  they  would  not  in  fact  be  officers  of 
the  House.  The  only  difference  between  them 
and  the  other  officers  would  be  that  one  would 
be  paid  and  the  others  would  not. 

Mr.  O.  said  that,  in  his  opinion,  the  most  in- 
convenient position  in  the  House  had  been 
taken  by  the  stenographers.  It  was  near  the 
Clerk's  office,  between  which  and  the  bar  there 
was  a  perpetual  passage  of  the  members.  If  an 
experiment  were  made  of  a  position  on  the 
other  side,  or  in  the  upper  gallery,  he  was  per- 
suaded it  would  be  found  very  convenient.  Are 
not,  said  Mr.  O.,  the  galleries  constructed  for 
the  express  purpose  of  hearing  ?  Are  they  not 
intended  for  the  good  people  of  the  United 
States?  And  if  they  can  hear  in  them,  cannot 
the  stenographers  also  ? 

Mr.  O.  concluded  by  stating  the  extreme  in- 
convenience that  would  arise  from  admitting 
the  stenographers;  the  interference  it  would 
produce  with  the  assignation  of  seats  to  the  Sec- 
retaries of  our  Government  and  the  foreign 
Ministers ;  and  with  declaring  his  opinion  that 
it  was  most  expedient  to  adopt  the  report  of 
the  committee. 

Mr.  Nicholson  said,  that  if  he  understood  the 
objections  made  by  the  gentleman  from  Massa- 
chusetts to  granting  an  admission  of  the  stenog- 
raphers within  the  bar,  they  might  be  classed 
under  three  heads :  1.  It  wiU  be  against  prece- 
dent ;  2.  It  would  prevent  the  members  from 
having  elbow  room ;  3.  There  is  a  possibility 
that  the  Speaker  may  indulge  the  stenographers. 

As  to  the  first  objection,  he  would  ask  whe- 
ther the  House  had  not  a  right  to  exercise  any 
power  themselves  that  was  exercised  by  the 
Speaker.  Hitherto  the  Speaker  has  exercised 
the  power,  and  admitted  the  stenographers 
within  the  bar;  he  now  refuses  to  do  it,  and 
we  are  called  upon  to  perform  what  he  refuses. 
H  we  think  it  proper  to  admit  them,  we  have  a 
right  to  do  it.     The  power  heretofore  exercised 
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by  the  Speaker  wbb  derived  from  us,  according 
to  the  well-known  maxim,  Quifacit  per  alium, 
facit  per  se. 

But  we  are  told  that  the  admission  would  in- 
terfere with  the  accommodation  of  the  four 
Secretaries  and  the  foreign  Ministers.  Suppose 
it  should,  said  Mr.  N. ;  I  ask  whether  the  con- 
venience and  the  interest  of  the  people  of  the 
United  States  are  to  be  prostrated  by  our  com- 
plaisance to  the  Secretaries  and  foreign  agents  1 
It  is  our  duty  to  enable  the  people  to  obtain  the 
best  information  of  what  is  doing  here,  that  we 
can  supply.  Shall  we  abandon  our  duty  ?  Shall 
we  sacrifice  the  interests  of  our  constituents 
to  a  sense  of  politeness  to  these  gentlemen? 
It  would  be  much  better  to  submit  to  the  in- 
convenience experienced  by  the  Secretaries  and 
the  foreign -Ministers,  if  there  is  not  room  for 
them  within  the  bar,  than  to  conceal  from  the 
people  the  knowledge  they  have  a  right  to  pos- 
sess. Let,  then,  the  foreign  Ministers,  if  there 
be  such  a  competition,  retire  into  the  galleries. 

He  considered  the  subject  as  of  high  impor- 
tance both  to  the  country  and  the  members 
themselves.  They  all  ought  to  desire  their  con- 
duct to  be  rigidly  inspected. 

Gentlemen  say  that  the  debates  have  been 
heretofore  imperfectly  taken.  WiU  they  remedy 
the  evil  by  excluding  the  stenographers  from 
places  within  the  bar  ?  If,  heretofore,  notwith- 
standing the  favorableness  of  their  position, 
when  stillness  and  silence  reigned,  they  have 
been  unable  to  take  the  debates  with  precision, 
caii  it  be  •expected  that,  driven  to  a  distance 
from  most  of  the  members,  surrounded  by  a 
crowd  in  perpetual  motion,  they  will  be  able 
more  successfully  to  accomplish  their  object? 
Sir,  said  Mr.  N.,  the  expectation  is  absurd.  It 
cannot  be  done.  I  have  placed  myself  without 
the  bar,  and  I  declare  it  impossible  to  hear  cor- 
rectly. If,  then,  you  are  determined  to  exclude 
them  from  their  usual  places,  yon  had  infinitely 
better  turn  them  out  of  the  House  altogether. 

As  to  the  convenience  of  the  galleries  for 
healing,  Mr.  N.  was  not  able,  from  a  trial  made 
by  himself,  to  decide  upon  it.  But  he  had 
heard  but  one  uniform  opinion,  which  was,  that 
owing  to  the  constant  passage  of  persons,  and 
the  frequent  crowd  it  would  contain,  it  was  im- 
possible to  hear  there  with  any  distinctness. 
With  respect  to  the  i-emarks  made  by  the  gen- 
tleman from  Massachusetts  on  this  point,  he 
thought  them  altogether  inapposite.  The  gal- 
lery was  not  constructed  by  us,  and  if  it  were  a 
bad  place  for  hearing,  it  ai-ose  not  from  any 
fault  to  be  ascribed  to  us.  All  that  we  did  was 
to  open  our  doors  to  all  citizens  who  conducted 
themselves  with  decorum. 

The  personal  inconvenience  to  members  al- 
leged, did  not,  in  the  opinion  of  Mr.  N.,  exist. 
He  thought  there  was  ample  room.  The  cham- 
ber they  occupied  was  similar  to  that  in  Phila- 
delphia, and  the  positions  desired  by  the  stenog- 
raphers were  relatively  the  same  as  those  in 
Philadelphia.  By  advancing  the  Clerk's  table 
three  feet,  every  difficulty  would  be  removed. 


Mr.  RuTLEDGE  said,  that  the  members  who 
had  preceded  him  had  talked  much  about  the 
necessity  of  giving  the  people  correct  informa- 
tion of  the  transactions  of  that  House.  He  be- 
lieved there  was  not  a  single  member  who  did 
not  wish  to  impart  to  the  people  all  the  know- 
ledge they  could  receive,  and  who  did  not  high- 
ly prize  the  means  of  information  furnished  by 
the  proceedings  of  that  House.  On  this  point 
there  was  no  division.  No  one  was  desirous  of 
excluding  the  stenographers,  or  prohibiting  the 
publication  of  debates.  The  only  question  reaUy 
before  the  House  was,  whether  they  should  per- 
severe in  the  old  plan ;  whether  they  should 
confide  in  the  integrity  and  the  talents  of  the 
Speaker,  who  had  hitherto  merited  their  confi- 
dence, or  whether,  divesting  him  of  his  power, 
they  should  exercise  a  right  themselves  hitherto 
attached  to  his  oflBce. 

Such  a  mode  of  procedure  as  had  been  pur- 
sued on  this  occasion  was  not  conformible  to 
that  heretofore  practised.  An  application  some- 
what similar  had  been,  some  time  since,  made 
to  the  Speaker.  The  Speaker  decided,  and  the 
House,  without  debate,  acquiesced  in  his  de- 
cision. A  stenographer  had  grossly  misrepre- 
sented a  member,  and  when  required  to  correct 
his  false  statement,  had  insolently  refused  to  do 
it,  and  added  to  the  previous  injury  of  misstate- 
ment insult  of  the  most  contumelious  kind.  The 
Speaker  dismissed  him  fi-om  his  place  for  this 
barefaced  misconduct.  Some  of  his  friends 
made  an  appeal  to  the  House.  The  House  act- 
ed wisely,  and,  with  becoming  dignity,  refused 
to  interpose. 

Now,  said  Mr.  R.,  if  any  other  stenographer, 
like  the  one  I  have  alluded  to,  shall  make  it  his 
systematic  practice  to  misrepresent,  and  he  con- 
tinue as  heretofore  to  hold  his  place  at  the 
tenure  of  the  Spealcer's  permission,  he  may  be 
dismissed  by  the  Speaker  without  troubling  the 
House.  But  should  the  motion  made  by  the 
gentleman  from  North  Carolina  prevail,  we 
shall  be  perpetually  appealed  to,  and  occupied 
in  debate.  For  these  reasons  he  trusted  the  re- 
port would  be  agreed  to. 

Mr.  Hill  said  he  considered  the  subject  as 
simply  involving  an  address  to  the  sentiments 
of  the  members  on  the  ground  of  personal  con- 
venience, and  that  on  that  ground  he  was  ready 
to  sacrifice  any  little  inconvenience  to  the  accom- 
modation of  the  stenographers ;  stating  at  the 
same  time  his  entire  reliance  upon  the  integrity 
and  talents  of  the  Speaker. 

Mr.  Geiswold  said,  this  is  nothing  less  than 
an  appeal  from  the  Chair.  To  the  Speaker  has 
heretofore  been  committed  the  regulation  of  the 
admission  of  all  persons  whatever  within  the 
bar.  This  is  the  only  correct  mode  in  which  such 
an  object  can  be  accomphshed.  The  Speaker 
naust  exercise  the  discretion  hitherto  vested  in 
him,  otherwise  the  order  of  the  House  cannot  be 
preserved.  The  object  now  is  to  take  this  pow- 
er from  the  Speaker,  and  to  open  the  area  of 
the  House  to  the  stenographers,  without  the 
Speaker's  approbation.    It  is  said  that  only  two 
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■  persons  at  present  apply.  But  if  the  door  be 
once  opened  to  admission  in  this  way,  there 
may  be  no  end  to  intrusion.  The  Speaker  be- 
ing divested  of  power  to  act,  and  the  necessity 
of  acting  being  evident,  the  House  will  be  per- 
petually troubled  with  appeals. 

In  his  opinion,  the  power  confided  to  the 
Speaker  had  been  exercised  in  this  case  with 
great  propriety.  It  must  be  apparent  to  every 
body  that  the  area  was  too  small  to  justify  the 
admission  of  the  stenographers.  He  believed  it 
to  be  an  idle  pretence  that  the  stenographers 
could  not  hear.  He  beheved  it  to  be  a  mere 
matter  of  pride,  which  would  be  gratified  by 
an  appeal  from  the  Chair,  and  a  reversal  of  the 
decision  of  the  Speaker  by  the  House. 

Mr.  Thatohee,  persuaded  that  aU  the  informa- 
tion derived  from  the  debates  of  this  House  was 
of  little  comparative  importance  when  viewed 
in  relation  to  the  general  mass  of  information 
possessed  by  the  people,  oared  but  little  for 
the  event  of  the  resolution  before  the  House. 
Upon  this  ground  he  felt  no  anxiety  whatever. 
As  a  matter  of  order,  it  might  perhaps  be  of 
some  importance.  As  to  the  convenience  of 
position,  he  doubted  whether  a  more  correct 
account  of  the  debates  could  not  be  given  from 
a  situation  without  the  bar  than  within  it.  His 
reasons  were  these :  It  was  well  known  that  for 
four  or  five  sessions  after  the  organization  of  the 
Federal  Government  stenographers  never  came 
within  the  bar,  and  their  positions  during  that 
period  were  as  remote  from  the  members  as  at 
present.  Yet  if  any  man  would  appeal  to  the 
debates  then  taken,  he  would  find  them  as  cor- 
rectly taken  as  they  have  been  at  any  time 
since.  It  is  true,  there  were  complaints  of  in- 
accuracy, but  the  debate  takers  never  assigned, 
as  a  justification  of  their  errors,  the  inconveni- 
ence of  their  situations ;  on  the  contrary,  they 
declared  that  they  did  as  well  as  they  could,  and 
contended  that  their  reports  were  as  correct  as 
the  nature  of  the  case  permitted. 

"When  the  seat  of  Government  was  transferred 
to  Philadelphia,  and  the  stenographers  occupied 
places  within  the  bar,  complaints  increased, 
the  debates  were  taken  more  incorrectly,  and 
two  or  three  of  the  stenographers  were  actually 
turned  out  of  the  area  within  the  bar;  one 
of  whom,  he  believed,  was  sent  into  the  upper 
gallery. 

The  incorrectness  of  the  published  debates 
did  not  arise  so  much  from  an  inability  to  hear 
as  from  an  inability  to  take  down  a  rapid 
speech. 

Mr.  T.  said  he  believed  the  debates  as  taken 
down  by  Mr.  Lloyd,  were  as  accurately  taken 
as  any  taken  before  or  since.  The  conclusion 
he  drew  from  these  facts  was,  that  if  the  stenog- 
raphers were  admitted  by  the  House  within 
the  bar,  the  public  would  gain  nothing  by  it. 
He  had,  however,  no  objection  to  their  admis- 
sion, if  the  Speaker  approved  it.  They  might, 
as  far  as  he  cared,  take  any  place  in  the  House ; 
even  seats  alongside  of  the  Speaker. 

Mr.  Davis  had  expected  to  hear  substantial 


reasons  in  Support  of  the  report  of  the  commit- 
tee. None  such  had  been  offered.  It  was  said 
that  the  stenographers  could  hear  very  well 
from  their  present  positions.  He  denied  it.  The 
reporter  could  not  possibly  hear.  Though  him- 
self nearer  the  gentleman,  he  had  not  heard  a 
word  that  fell  from  the  gentleman  from  North 
Carolina. 

He  trusted  the  House  would  admit  the  steno- 
graphers within  the  bar.  If  not  admitted,  the 
conversation  and  passage  of  the  members  around 
them  wiU  at  on(^  prevent  the  debates  from  be- 
ing well  taken,  and  be  a  perpetual  excuse  for 
their  errors.  But  if  admitted,  they  will  have 
no  such  apology,  and  they  will  be  within  the 
power  of  the  House. 

The  great  mass  of  our  citizens  are  too  remote 
to  attend  your  debates.  They  rely  on  those 
who  report  them.  Not  more  than  forty  or  fifty 
persons  transiently  appear  in  the  galleries,  who 
are  not  equal  to  diffusing  a  knowledge  of  your 
proceedings.  Exclude  the  stenographers,  and 
you  may  as  well  shut  your  doors.  It  may  be 
said  that  you  print  your  journals;  but  who 
reads  them?  They  are  scarcely  read  by  the 
members  themselves.  On  great  national  ques- 
tions the  people  ought  to  know,  not  only  what 
you  do,  but  also  the  principles  that  guide  you. 

The  gentleman  from  South  Carolina  was 
willing  to  place  the  stenographers  under  the  co- 
ercion of  the  Speaker,  but  was  unwilling  to 
place  them  under  the  coercion  of  the  House. 
For  his  part,  he  thought  differently.  He  did 
not  wish  to  see  them  at  the  mercy  of  the 
Speaker. 

Several  allusions  had  been  made  to  the  treat- 
'ment  of  a  reporter  at  Philadelphia,  who  had 
been  driven  from  the  House  by  the  Speaker. 
He  recollected  the  affair,  and,  in  his  opinion, 
the  Speaker  had  in  this  case  been  actuated  more 
by  personal  enmity,  than  by  any  other  motive. 

Mr.  H.  Lee  next  rose.  He  said  he  put  it  upon 
the  candor  of  his  colleague  from  Virginia  to 
declare  whether,  in  his  opinion,  any  gentleman 
in  that  House  wished  to  suppress  his  sentiments, 
or  was  disposed  to  shrink  from  an  avowal  of 
them.  If  an  individual  were  to  judge  from  the 
debate  of  to-day  he  would  infer  that  it  was  the 
desire  of  some  members  on  that  floor  to  conceal 
their  sentiments  from  the  people.  No  such 
thing  was  the  case.  We  are  as  anxious  as  those 
who  differ  with  us  that  the  people  should  know 
what  we  think,  say,  and  do. 

The  only  question  was,  whether  the  Speaker 
shall  exercise  a  certain  power  which  he  can 
conveniently,  and  which  he  has  hitherto  honor- 
ably exercised,  or  whether  we  shall  assume  it 
with  all  its  inconveniences.  He  hoped  we 
should  not.  He  feared  no  inaccuracy  so  long 
as  the  debates  pubhshed  received  no  sanction 
from  the  House. 

Have  you,  said  Mr.  L.,  no  greater  objects  to 
engage  your  attention  than  whether  this  man 
or  that  man  shall  go  out  of  your  bar,  or  remain 
within  it?  He  thought  the  House  might  be 
better  employed. 


510 


ABKIDGMENT  OF  THE 


H.  Off  R.] 


Reporting  the  Debates, 


[Decbmber,  1800. 


Mr.  Maoon  understood  the  subject  before  the 
House  very  much  as  his  colleague  did.  The 
question  was  simply  whether  we  will  take  upon 
ourselves  inconveniences  alleged  to  exist,  or 
keep  the  stenographers  without  the  bar.  He 
was  convinced  that  the  situations  occupied  by 
the  stenographers  were  badly  calculated  forbear- 
ing, as  even  within  the  bar  the  members  could 
scarcely  hear  each  other. 

One  reason  had  great  weight  with  him.  It 
was,  that  if  the  House  made  a  rule  in  relation 
to  the  admission  of  the  stenographers,  it  would 
be  placing  law  in  the  room  of  discretion.  He 
preferred  a  certain  rale  to  a  vague  discretion. 

The  danger  apprehended  from  a  crowd  of 
stenographers  was  farcical.  Since  he  had  been 
in  Congress  he  had  never  seen  more  than  three 
or  four.  And  if  the  number  admitted  should 
prove  inconvenient,  it  would  be  time  enough, 
when  the  inconvenience  was  experienced,  to 
remedy  it. 

Mr.  S.  Smith  said  the  question  was  entirely 
one  of  inconvenience.  He  would  not  ascribe  to 
any  member  a  desire  to  suppress  his  sentiments. 
The  speeches  never  went  forth  as  delivered.  Yet 
?t  was  desirable  to  assign  to  the  stenographers 
the  most  convenient  places.  He  had  heard 
gentlemen  on  both  sides  of  the  chair  declare 
they  would  experience  no  inconvenience  from 
the  admission  of  the  stenographers.  For  him- 
self, from  his  situation,  he  could  experience 
none.  He  believed,  indeed,  that  the  members 
could  be  heard  from  any  part  of  the  House,  and 
nearly  as  well  in  one  place  as  in  another.  But 
as  other  gentlemen  hold  a  different  opinion, 
and  the  stenographers  had  hitherto  been  ad- 
mitted within  the  bar,  he  had  not  the  least  ob- 
jection, and  would  vote  for  their  admission. 

In  this  stage  of  the  debate,  the  Speaker  arose, 
not,  he  said,  to  inquire  into  the  consequences  of 
the  House  acting  in  the  business,  but  again  to 
repeat  the  line  of  conduct  he  had  pursued,  and 
the  motives  which  had  influenced  his  conduct ; 
he  did  this  for  the  information  of  members  not 
in  the  House  at  the  time  he  had  before  addressed 
the  House.  The  Speakee  then  repeated  what 
he  had  before  stated,  viz :  that  on  being  appeal- 
ed to  by  Mr.  Stewart,  he  had  declared  to  him 
his  decision  before  any  other  application  had 
been  made ;  that  he  had  spoken  to  many  mem- 
bers, all  of  whom,  without  a  single  exception, 
had  approved  his  ideas,  and  concluded  with 
again  declaring,  as  he  had  before  declared,  that 
the  stenographers  could  not  be  admitted  within 
the  bar  without  violating  the  order  of  the  House 
and  the  convenience  of  the  members.  It  was, 
he  said,  for  the  House  to  decide — to  them  only 
was  he  responsible. 

Mr.  Nicholas  understood  it  to  be  the  object 
of  those  who  supported  the  admission  of  the 
stenographers  within  the  bar  to  place  them 
upon  the  same  footing  they  had  heretofore  held. 
This  was  his  object.  All  the  remarks,  there- 
fore, made  respecting  their  independence  of  the 
Chair,  were  inapplicable.  They  would  still  be 
subject  to  his  control,  except  as  to  the  single 


point  of  situation.     In  short,  the  business  would 
be  restored  to  its  old  form. 

His  colleague  had  made  an  appeal  to  his  can- 
dor. He  wished  to  know  whether  he  (Mr.  N.) 
thought  that  he  or  any  other  gentleman  in  that 
House  wished  to  suppress  his  sentiments,  or 
was  disposed  to  shrink  from  an  avowal  of  them? 
He  would  answer  the  appeal  made  by  his  col- 
league, and  would  tell  him  that  he  did  not  feel 
himself  at  liberty  to  form  conjectures  respecting 
the  opinions  of  others,  but  decided  from  facts. 
If  he  heard  gentlemen  make  use  of  arguments 
so  weak  as  those  he  had  heard  that  day  in 
defence  of  their  sentiments,  he  would  say  that 
their  feelings  differed  essentially  from  his.  He 
would  say  that,  judging  them  by  their  argu- 
ments, they  do  not  wish  publicity  to  be  given 
to  the  debates  of  this  House. 

What  do  the  gentlemen  tell  us  ?  Does  it  not 
amount  to  this  r  that  their  complaisance  for  the 
Speaker  suffers  him  to  judge  for  them  in  a 
case  where  they  are  the  best  judges ;  and  would 
not  this  complaisance  go  to  this  length,  that  if 
the  Speaker  should  judge  wrong,  they  will  not 
interfere  to  correct  his  error  ? 

We  are  told  by  a  gentleman  just  up,  that  the 
application  made  proceeds  from  pride,  and  that 
it  can  proceed  from  nothing  else.  But  the  gen- 
tleman has  not  assigned  his  reasons  for  this  ex- 
traordinary charge. 

It  is  contended  that  any  place  without  the 
bar  will  be  convenient  for  the  stenographers. 
Let  the  place  be  pointed  out.  Let  the  gentle- 
men who  urge  this  show  us  a  place  without  the 
bar  inaccessible  to  the  whispers  of  the  mem- 
bers and  the  pressure  of  a  crowd.  Do  they 
imagine  that  any  particular  place  can  be  assign- 
ed to  which  they  can  ensure  a  profound  silence, 
and  from  which  every  person  can  be  withheld? 
Do  they  not  know,  have  they  not  experienced, 
that  when  business  presses,  when  subjects  of 
importance  are  discussed,  a  crowd  is  produced, 
noise  ensues,  and  interposing  obstacles  render  it 
impossible  either  to  hear  or  see  the  members  ? 
In  such  cases,  by  far  the  most  interesting  that 
can  occur,  a  recess  within  the  bar  can  be  their 
only  protection. 

The  gentleman  from  Massachusetts  had  put 
the  business  upona  very  extraordinary  footing — 
a  footing  that  he  did  not  expect  from  him.  He 
represented  that  it  would  be  safe  to  trust  the 
reporters  to  the  Speaker's  indulgence.  For  his 
part,  he  did  not  think  it  would  be  safe  in  such 
hands.  Shall  the  Speaker  have  the  discretion 
of  saying  what  debates  shall  be  taken  and  what 
shall  not  ?  Shall  he,  and  he  only,  have  the  pub- 
lic ear?  Could  the  Speaker  desire  this?  Surely 
he  could  not.  He  ought  rather  to  desire  the 
House  to  decide  generally  than  thus  impose  upon 
him  such  an  invidious  task. 

Mr.  N.  said,  he  considered  those  who  report 
the  debates  as  appearing  in  this  House  on  be- 
half of  the  people  of  the  United  States,  to  whom 
they  communicated  what  passed  here.  The 
people  were  entitled  to  this  information ;  and 
if,  as  observed  by  the  gentleman  from  " " 
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chusetts,  either  foreign  Ministers  or  Secretaries, 
or  any  otlier  gentleman  in  long  robes,  interfered 
■with  sncli  an  object,  they  ought  to  give  way. 
He  knew  not  wherein  consisted  the  propriety 
of  assigning  them  particular  seats.  "What  right 
had  they  to  exclusive  seats  ?  He  knew  no  con- 
nection that  subsisted  between  them  and  this 
House.  Be  the  right  as  it  may,  he  was  not 
for  sacrificing  a  solid  benefit  to  mere  com- 
plaisance. 

But  a  gentleman  has  told  us  that  one  stenog- 
rapher, for  his  misrepresentation  and  insolence, 
had  been  discharged  by  the  Speaker.  In  the 
course  of  debate,  Mr.  N.  said,  lie  had  studiously 
avoided  any  allusion  to  this  circumstance. 
Nor  would  he  now  say  any  thing  about  it,  as 
he  thought  it  altogether  foreign  from  the  pre- 
sent question. 

The  respect  which  gentlemen  expressed  for 
the  Speaker  appeared  to  him  to  lead  them  from 
the  object  they  professed  to  have  in  view. 
For,  at  present,  the  stenographers  are  not  under 
the  control  of  the  Speaker.  But  admit  them 
within  the  bar,  and  if  they  are  guilty  of  mis- 
conduct, if  they  infringe  any  of  the  rules  of 
the  House,  the  Speaker  has  them  within  his 
power. 

Some  gentlemen  apprehend  the  admission 
of  a  crowd  of  stenographers.  The  thing  is 
morally  impossible.  When  Congress  met  in  a 
large  populous  city,  where  several  daily  papers 
were  printed,  we  saw  hut  two  reporters. 
Here,  removed  from  the  busy  world,  where 
the  demand  for  that  description  of  labor  which 
arose  from  publishing  the  debates  was  not 
nearly  so  great,  and,  of  consequence,  the  profit 
less,  it  could  not  be  expected  that  there  could 
be  more. 

Mr.  N.  concluded  by  declaring  that,  in  his 
opinion,  it  was  the  duty  of  the  House  to  decide 
in  this  case.  The  Speaker  had  changed  the 
established  practice  of  the  House.  It  became, 
therefore,  the  House  to  inquire  whether^  he 
had  done  what  he  ought  to  have  done;  which, 
if  he  had  omitted  to  do,  it  devolved  on  them 
to  see  eflFected. 

Mr.  Waln  spoke  in  favor  of  the  adoption  of 
the  report. 

The  question  was  then  taken  by  yeas  and 
nays,  on  agreeing  to  the  report  of  the  select 
committee,  and  carried  by  the  casting  vote 
of  the  Speaker.  There  being  yeas  45,  nays  45, 
as  follows : 

Yeas. — Theodore  Sedgwick,  (Speaker,)  George 
Baer,  Bailey  Bartlett,  John  Bird,  John  Brown,  Chris- 
topher G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Channcey  Goodrich,  Elizur  Goodrich,  Roger  Gris- 
wold  William  Barry  Grove,  Archibald  Henderson, 
Benjamin  Huger,  James  H.  Imlay,  John  Wilkes  Kit- 
tora  Henry  Lee,  Silas  Lee,  James  Linn,  Lewis  R. 
Morris,  Harrison  G.  Otis,  Robert  Page,  Josiah  Par- 
ker, Jonas  Piatt,  Levin  Powell,  John  Read,  Nathan 
Bead,  John  Kutledge,  jr.,  John  C.  Smith,  Samuel 
Tenney,    George    Thatcher,   John    Chew  Thomas, 


Richard  Thomas,  Peleg  Wadsworth,   Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods. 

Nays. — ^Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Rohert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Dick- 
son, Joseph  Eggleston,  Lucas  Elmendorph,  Samuel 
Goode,  Edwin  Gray,  Andrew  Gregg,  John  A.  Harnia, 
Joseph  Heister,  William  H.  Hill,  David  Holmes, 
George  Jackson,  James  Jones,  Aaron  Kitchell,  Mi- 
chael Leib,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dohbs  Spaiglit,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Lyttle- 
ton  W.  Tazewell,  Philip  Van  Cortlandt,  and  Joseph 
B,  Varnum. 


Wednbsdat,  December  10. 
Another  member,  to  wit,  Matthew  Lton, 
from  Vermont,  appeared,  and  took  his  seat  in 
the  House. 

Mwrnoleum,  to  Washington. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  erecting  a  Mausoleum  to 
the  memory  of  Gbokgb  Washington. 

Mr.  Alston  was  in  hopes,  when  he  first 
made  the  motion  now  under  consideration,  that 
a  question  would  have  been  taken  upon  the 
amendment  without  debate  ;  but,  as  his  wish 
upon  that  subject  had  not  been  complied  with, 
he  held  it  to  be  his  duty  to  give  to  the  House 
the  reasons  which  actuated  him. 

He  said  that  he  by  no  means  wished  to  de- 
tract any  thing  from  the  merit  of  that  illustri- 
ous character  whose  memory  we  were  now 
about  to  perpetuate ;  that  it  was  his  wish  that 
his  character  might  he  handed  to  the  latest 
posterity  unimpaired,  and  that  he  really  thought 
the  amendment  equally  calculated  to  efiect  that 
desirable  purpose  with  the  biU ;  that  the  diflfer- 
ence  of  expense  was  a  matter  of  importance  to 
the  people  of  this  country ;  that  the  expense  of 
a  mausoleum,  from  the  best  information  he  had 
been  able  to  collect,  would  amouht  to  at  least 
150  or  $200,000;  that  a  monument,  such  as 
was  contemplated  by  the  amendment,  would 
not  cost  more  than  one  tenth  as  much  as  a 
mausoleum,  as  contemplated  by  the  hill  as  it 
now  stood.  Indeed,  he  believed  that  the  bare 
expense  of  interring  the  remains  of  General 
WASHrtfGTON  in  a  mausoleum  would  cost  as 
much  as  the  proposed  monument. 

Mr.  A.  said  he  considered  Congress  pledged, 
as  far  as  the  resolution  of  the  last  session  went ; 
that  the  gentleman  from  Massachusetts,  (Mr. 
Otis,)  who  was  up  a  few  day  ago  upon  this 
subject, had  requested  information;  in  answer 
to  which  he  had  only  to  observe  that  if  that  gen- 
tleman would  have  given  himself  the  trouble  to 
have  examined  the  proceedings  of  the  last 
session  of  Congress  he  would  have  been  better 
informed  than  he  appeared  to  be ;  that  a  com 
mittee  equally  respectable  with  that  which  had 
I  reported  the  bill  at  the  present  time,  had  then 
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fully  investigated  the  subject,  and  had  made  a 
report,  which  was  to  be  found  upon  the  journals 
of  the  last  session  of  Congress,  recommending 
a  monument  such  as  was  contemplated  by  the 
proposed  amendment,  and  that  the  request 
made  by  the  President  of  the  United  States 
to  Mrs.  Washington,  in  conformity  to  the  report 
of  that  committee,  was  for  a  monument;  to 
which  request  she  had  consented ;  he,  therefore, 
considered  Congress  as  pledged  thus  far  and  no 
ferther ;  that  a  motion  was  made  in  this  House 
to  change  the  monument  to  a  mausoleum ;  that 
the  recent  death  of  General  Washington  at 
that  time,  prevented  any  person  from  opposing 
any  measure  which  was  offered,  let  the  expense 
be  what  it  would ;  but  that  the  time  which  had 
elapsed  since,  had  enabled  the  public  mind  the 
better  to  judge. 

The  gentleman  from  Virginia  (Mr.  Lee)  and 
the  gentleman  from  Connecticut  (Mr.  Geis- 
wold)  had  dwelt  a  great  deal  upon  the  subject 
of  public  gratitude.  It  was  by  no  means  his 
wish  or  intention  to  lessen  that  sentiment,  but 
he  said  that  he  could  not  give  his  consent  to  an 
expensive  measure  like  that  contemplated  in  the 
bill,  when  a  measure  far  less  expensive,  in  his 
opinion,  would  answer  every  purpose  as  well. 

Mr.  Alston  was  followed  by  Mr.  Hugee, 
who  advocated  the  erection  of  a  mausoleum. 

Mr.  Smilie  replied.  He  considered  the  erec- 
tioi^  of  a  mausoleum  as  productive  of  unne- 
cessary expense,  as  a  monument  would  answer 
every  i-ational  purpose  contemplated  in  the 
bill. 

Mr.  H.  Lee  next  spoke  at  some  length  in 
favor  of  a  mausoleum,  and  read  a  letter  receiv- 
ed from  Mr.  King,  our  Ambassador  at  London 
enclosing  a  plan,  presented  to  him  by  an  emi- 
nent foreign  artist,  for  a  mausoleum  of  one 
hundred  and  fifty  feet  base,  and  the  same 
height,  the  expense  of  which  was  estimated  at 
$170,000. 

Mr.  Ohamplin,  after  some  remarks,  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

_  Which  motion  being  carried  without  a  divi- 
sion, the  committee  rose ;  and  on  the  question 
to  grant  them  leave  to  sit  again,  only  three 
members  rose  in  the  affirmative. 

Mr.  Ohamplin  then  moved  the  recommit- 
ment of  the  bill  to  the  same  committee  that 
reported  it,  with  the  addition  of  two  members, 
which  was  carried,  and  Messrs.  OtAiBOENE 
and  Ohamplin  appointed. 

After  Mr.  Champlin's  motion  for  a  recom- 
mitment of  the  bin  to  a  select  committee  was 
carried, 

Mr.  OLAraoENB  said  he  had  risen  to  move 
that  the  committee  just  appointed  be  instruct- 
ed to  inquire  into  the  expediency  of  carrying 
into  effect  a  resolution  passed  by  the  old  Con- 
gress, on  the  7th  of  August,  1783,  directing  an 
equestrian  statue  of  General  Washington  to  be 
erected  at  the  place  where  the  residence  of 
Congress  shall  be  established. 

Mr.  0.  said,  that  on  a  question  which  could 


not  fail  to  excite  the  sensibility  of  every  Amer- 
ican heart,  it  was  a  subject  of  great  regret  that 
a  division  of  sentiment  should  arise.  The 
memory  of  onr  departed  patriot  lives  in  the 
affections  of  a  grateful  country,  and  will  triumph 
over  time.  During  a  long  life,  so  usefully  and 
honorably  employed,  Washington  had  reared 
to  himself  a  fabric  of  fame,  the  lustre  of  which 
can  neither  be  diminished  nor  heightened  by 
any  measure  that  we  can  take.  But,  sir,  from 
a  respect  for  our  own,  as  well  as  for  the  feelings 
of  the  nation,  we  should  endeavor  to  unite  in 
the  last  act  of  attention  which  we  propose  to 
show  this  venerable  character. 

Mr.  C.  said  that  the  proposition  for  a  mauso- 
leum was  calculated  to  create  division.  The 
expense  of  such  a  monument  would  be  im- 
mense, and  would  be  viewed  by  many  as  a 
profuse  and  useless  expenditure  of  the  public 
money.  He  believed  that  the  statue  recom- 
mended by  the  old  Congress  could  be  better 
justified  upon  principles  of  economy,  and  would 
meet  with  more  general  support.  Here  Mr.  0. 
read  from  the  journals  of  the  old  Congress  the 
following  resolutions  : 

"  Resolved,  (unanimously,  ten  States  being  present,) 
That  an  equestrian  statue  of  General  Washington 
be  erected  at  the  place  where  the  residence  of  Con- 
gress shall  be  established. 

"  Resolved,  That  the  statue  be  of  bronze — the 
General  to  be  represented  in  a  Eoman  dress,  holding 
a  truncheon  in  his  right  band,  and  his  head  encircled 
with  a  laurel  wreath.  The  statue  to  be  supported 
by  a  marble  pedestal,  on  which  are  to  be  represented, 
in  basso  relievo,  the  following  principal  events  of  the 
war,  in  which  General  Washington  commanded  in 
person,  viz :  The  evacuation  of  Boston — the  capture 
of  the  Hessians  at  Trenton — ^the  battle  of  Princeton 
— the  action  of  Monmouth — and  the  surrender  of 
York.  On  the  upper  part  of  the  front  of  the  pedes- 
tal, to  be  engraved  as  follows :  '  The  United  States 
in  Congress  assembled  ordered  this  statue  to  be 
erected,  in  the  year  of  our  Lord,  1783,  in  honor  of 
Geobge  Washdjoton,  the  illustrious  Commander- 
in-chief  of  the  Annies  of  the  United  States  of 
America,  during  the  war  which  vindicated  and 
secured  their  Uberty,  sovereignty,  and  indepen- 
dence." ' 

A  monument  thus  designed,  (continued  Mr. 
0.,)  would  portray  in  lively  colors  the  military 
achievements  of  our  late  illustrious  Chief,  and 
is  calculated  to  impress  upon  our  posterity  a 
grateful  recollection  of  his  eminent  ser'^ioes. 
Mr.  C.  was  the  more  interested  in  support  of 
a  monument  of  this  kind,  because  it  had  been 
sanctioned  by  a  unanimous  vote  of  those  vener- 
able philosophers  and  statesmen  who  presided 
in  our  councils,  at  a  time  of  the  greatest  danger, 
directed  the  storm  of  war,  and  tamed  the  rage 
of  tyranny. 

It  was  true,  that  this  equestrian  statue  would 
not  express  any  of  the  great  events  of  Washing- 
ton's civil  life,  but,  of  these,  we  have  already 
many  honorable  testimonials ;  the  first  in  order, 
and  which  he  hoped  would  be  the  last  in  dura- 
bility, was  the  Constitution  of  the  United  States ; 
to  this  instrument  his  name  was  annexed,  and 


DEBATES  OF  CONGEESS. 


513 


Decebibee,  1800.] 


Mausoleum  to  Washington. 


[H.  OP  R 


would  be  noticed  with  gratitude  by  the  lovers 
of  freedom  in  every  age  and  every  clime ;  this 
city  is  another  memento  of  his  civil  life,  and, 
if  it  should  be  the  residence  of  all  that  piety, 
wisdom,  and  magnanimity,  which  was  so  de- 
voutly prayed  for  by  each  branch  of  the  Legis- 
lature, at  the  commencement  of  the  present 
session,  this  city  would  remain  an  honorable 
testimonial  of  the  civil  virtues  of  its  great 
founder. 

There  was  no  doubt,  said  Mr.  C,  but  that 
many  gentlemen  were  also  solicitous  that  the 
body  of  General  'Washington  should  be  de- 
posited within  the  walls  of  the  Capitol ;  of  this 
number  Mr.  0.  was  one,  and  was  desirous  that 
a  plain  but  neat  apartment  should  be  speedily 
prepared  for  its  reception.  But  over  his  re- 
mains, instead  of  an  expensive  monument,  Mr. 
0.  thought  it  most  advisable  to  place  a  plain  but 
neat  tomb-stone,  of  American  marble,  and  pre- 
pared by  an  American  artist.  And  in  order  to 
convey  to  posterity,  in  impressive  language,  the 
feelings  of  the  American  nation,  when  the  loss 
of  our  patriot,  sage,  and  hero,  was  first  announc- 
ed, Mr.  0.  wished  to  see  engraved  upon  this  tomb 
the  addresses  of  each  House  of  Congress  upon 
this  occasion  to  the  President  of  the  United  States, 
together  with  the  President's  replies  thereto. 

Mr.  C.  concluded  by  moving  the  instructions 
stated  in  the  commencement  of  his  speech. 

Mr.  Olaiboknk  was  followed  by  Messrs. 
Oeaik  and  Nott. 

The  instruction  to  the  committee,  moved  by 
Mr.  Claiboenb,  with  a  slight  modification,  was 
agreed  to. 

Monday,  December  16. 
Another  member,  to  wit,  Thomas  Pinoknet, 
from  South  Carolina,  appeared,  and  took  his 
seat  in  the  House. 


Thuesdat,  December  18. 
Another  member,  to  wit,    James    Sheafb, 
from  Few  Hampshire,  appeared,  and  took  his 
seat  in  the  House. 


Feidat,  December  19. 
Mausoleum  to  Washington. 
Mr.  H.  Leb,  from  the  committee  to  whom 
was  referred  the  several  propositions  made  com- 
memorative of  the  services  of  Geoeoe  Washing- 
ton, reported  a  biU  for  the  erection  of  a  mauso- 
leum, differing  in  no  other  respects  from  the 
former  bill  reported,  except  as  to  the  materials 
of  which  the  mausoleum  is  to  be  constructed ; 
the  present  bill  directing  it  to  be  made  of  stone, 
the  former  one  directing  it  to  be  made  of  mar- 
ble. He  said  that  the  committee,  after  maturely 
considering  the  relative  merits  of  all  the  plans 
proposed,  had  preferred  the  mausoleum,  as  well 
from  its  superior  durability  as  cheapness,  to  any 
other. 
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TtTBBDAT,  December  23. 
Mausoleum  to  Washington. 

Mr.  H.  Lee  moved  the  going  into  a  Com- 
mittee of  the  "Whole  on  the  bill  for  erecting  a 
mausoleum  to  Geoeoe  Washington. 

On  this  question  the  House  divided — yeas  42, 
nays  34. 

Mr.  MoEEis  took  the  chair,  and  read  the  biU 
by  paragraphs. 

Mr.  H.  Lee  said  the  merits  of  the  bill  had 
been  so  often  dis(i(issed,  and  the  subject  was  so 
delicate,  that  he  would  not  again  offer  his  sen- 
timents generally  on  it.  As  it  was  the  opinion 
of  several  members,  that  the  dimensions  of  the 
mausoleum  should  not  be  fixed  in  the  law,  but 
that  they  should  be  governed  by  the  sum  ap- 
propriated, he  moved  to  strike  out  "  100  feet 
at  the  base  and  of  proportionate  dimensions." 

The  motion  was  agreed  to. 

Mr.  H.  Lee  then  moved  an  amendment  con- 
fining the  ground  on  which  the  mausoleum 
should  be  erected  to  public  property. 

Mr.  Haepee  opposed  the  amendment,  which 
was  lost,  only  31  members  rising  in  favor  of  it. 

Mr.  H.  Lee  then  moved  to  fill  the  blank, 
fixing  the  sum  to  be  appropriated  for  erecting 
the  mausoleum,  with  $200,000. 

Mr.  Smilie  said  he  hoped  the  House  would 
not  with  its  eyes  open  go  into  a  measure  that 
might  involve  incalculable  expense.  It  was 
proposed  to  appropriate  $200,000.  This  was 
probably  but  a  small  part  of  what  would  be 
ultimately  required;  and  when  the  thing  was 
once  begun,  it  must  be  completed,  cost  what  it 
would.  If  the  architect  would  give  security 
for  accomphshing  the  work  for  $200,000  he 
would  not  be  so  much  opposed  to  it.  But,  as 
it  stood,  he  was  opposed  to  it,  as  a  useless  ex- 
penditure of  public  money. 

Mr.  Haepee  said  the  old  story  was  again  rung 
in  their  ears.  An  object,  in  itself  highly  im- 
portant, was  proposed,  and,'  forsooth,  because 
it  cost  some  money,  on  the  ground  of  economy 
it  must  be  rejected. 

He  would  ask  the  gentleman  just  up  whether 
he  knew  any  thing  about  the  expense  of  a  mau- 
soleum ?  And  yet  not  professing  to  be  inform- 
ed, professing  indeed  to  know  little,  he  had  put 
his  vague  conjectures '  in  the  room  of  estimates 
formed  with  deliberation  by  artists  of  the  first 
eminence.  These  clamorous  objections  were 
well  understood.  Their  sole  object  was  ad 
captaTidum  vulgus  ;  to  create  alarm  about  what 
was  termed  useless  expense.  They  were  in- 
tended for  nothing  else. 

To  satisfy  the  solicitude  of  gentlemen  an 
artist  of  talents  universally  acknowledged  had 
been  desired  to  furnish  an  estimate;  which 
estimate  stated  that  a  pyramid  of  100  feet  base 
would  cost  $67,000.  This  was  the  estimate  of 
an  artist  of  such  accuracy  that  in  the  greatest 
work  ever  undertaken  in  America,  and  the  great- 
est, perhaps,  of  its  kind,  ever  imdertaken  in  the 
world,  (he  alluded  to  the  water  works  of  PhUa- 
delphia,)  the    expense  actually   incurred  had 
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fallen  short  of  the  estimate.  The  same  accura- 
cy had  characterized  his  plan  and  execution 
of  the  Bank  of  Pennsylvania,  which  was  pro- 
bably the  greatest  work  of  the  kind  executed 
in  this  country.  And  yet  the  gentleman  from 
Pennsylvania  will  place  his  vague  doubts,  and 
(Mr.  Habpeb  begged  pardon  for  the  expres- 
sion) his  total  want  of  knowledge  against  the 
calculations  of  a  man  of  practical  science. 

The  gentleman  had  asked  whether  any  one 
could  he  found,  who  would  be  responsible  for 
the  execution  of  the  work  for  the  proposed 
sum.  Mr.  Haepee  said,  if  it  were  proper  for  a 
member  of  that  House  to  say  so,  he  would  un- 
dertake himself  to  erect  a  mausoleum  of  150 
feet  base,  and  160  feet  high,  for  $200,000  ;  and 
for  the  performance  of  his  engagement  he  could 
give  the  most  unquestionable  security,  such  as 
every  member  of  that  House  would  approve. 
He  further  believed  that  the  artist  before  allud- 
ed to,  if  required,  "would  give  the  necessary 
security.  The  accuracy  of  the  estimate  had 
been  tested  by  every  circumstance  that  the 
nature  of  the  case  admitted.  The  same  course 
had  been  pursued,  in  this  case,  that  every  rea- 
sonable man  was  accustomed  to  take  in  his  own 
private  concerns.  Every  such  individual,  who 
designed  building  a  house  obtained  first  an  esti- 
mate from  a  skUful  workman,  which  satisfied 
Mm.  If  men  acted  not  in  this  way,  there  could 
be  no  progress  in  human  improvements. 

After  this  inf6rmation,  furnished  by  such  an 
artist,  gentlemen  ought  to  be  satisfied  without 
opposing  to  it  their  own  crude  conceptions ;  and 
Mr.  Haepee  said  he  hoped  they  would  cease  to 
talk  on  a  subject  on  which  they  were  so  igno- 
rant, until  they  became  better  informed. 

Mr.  Macon  did  not  see  the  subject  in  the  same 
light  with  the  gentleman  from  South  Carolina. 
He  was  disposed  to  pay  the  greatest  respect  to 
his  talents,  but  he  could  not  give  up  his  own 
opinion.  The  estimates  made  by  the  artist 
amounted  to  $140,000  ;  yet  the  gentleman  from 
Virginia  required  $200,000.  Does  not  this  show 
that  the  gentlemen  themselves  have  not  confided 
in  the  estimate  of  the  artist  ? 

Mr.  H.  Lee  explained,  and  said  that  he  thought 
the  most  proper  plan  for  adoption  was  that  of 
Mr.  West ;  pursuing  that  plan,  $200,000  might 
be  required,  as  there  would  be  interior  arrange- 
ments to  make,  additional  to  those  contem- 
plated by  the  estimate. 

Mr.  Macon  said  he  thought  $140,000  would 
be  sufficient.  He  knew  not  how  to  reconcile 
the  difiference  between  the  estimate  made  in 
Philadelphia  and  that  made  in  Washington ; 
the  first  was  only  $67,000 ;  which  was  a  sum 
much  below  any  calculated  here.  He  did  not 
pretend  to  any  information  on  this  subject,  and 
the  various  modifications  the  bill  had  under- 
gone, convinced  him  that  no  member  was  well 
acquainted  with  it.  The  estimates  differed  ma- 
terially from  -each  other.  They  could  not  there- 
fore all  be  correct.  He  could  not,  from  these 
considerations,  feel  confidence  in  the  estimates 
of  the  gentleman  from  South  Carolina,  or  the 


other  gentleman ;  for  if  they  really  possessed 
correct  information,  how  came  they  so  radically 
to  differ ;  and  the  committee  itself  to  propose  so 
many  alterations  in  the  original  bill  ? 

Mr.  Smilie  replied  to  Mr.  Haepee.  The  ob- 
ject of  his  remarks  was,  to  show  that  Mr.  H. 
possessed  as  little  information  on  the  subject  as 
himself. 

Mr.  RuTLEDGE. — ^The  substance  of  what  the 
gentleman  says,  is  that  he  wants  to  do  nothing. 
He  had  long  thought  so,  and  he  was  now  con- 
firmed in  his  opinion.  When  the  man,  whose 
loss  the  world  deplored,  departed  from  us,  we 
were  all  shrouded  with  sorrow ;  the  mournful 
event  awakened  our  deepest  regrets ;  and  reso- 
lutions expressive  of  the  national  affliction  at 
his  death,  and  commemorative  of  his  services, 
were  unanimously  passed  by  both  Houses  of 
Congress.  Those  resolutions  were  not  carried 
into  immediate  effect,  owing  to  the  disagree- 
ment of  the  two  branches  of  the  Legislature. 
Now,  when  we  propose  to  carry  them  into  effect, 
objections  are  started  to  every  measure  offered ; 
objections  that  rise  eternally  in  our  horizon ; 
which,  whenever  we  pursue,  fly  from  our  reach, 
and  which,  always  moving  in  a  circle,  we  can 
never  overtake. 

Gentlemen  tell  us  they  are  unaccustomed  to 
spend  public  money  without  estimates.  To 
satisfy  the  vigilance  of  their  economy  wo  obtain 
them.  They  then  tell  ns  they  are  inaccurate ; 
their  objection  arises  from  a  want  of  detail ; 
they  wish  a  minute  statement  of  each  separate 
charge.  Again,  we  consent  to  gratify  their 
wishes,  anxious  for  their  sanction  to  our  meas- 
ures, that  they  may  express  the  unanimous  sen- 
timent of  Congress.  We  produce  an  estimate 
as  minute  as  was  ever  furnished  by  an  artist  on 
any  occasion.  The  total  amount  of  estimated 
expense  is  $140,000,  and  to  avoid  the  necessity 
of  calling  on  Congress  again,  the  gentleman 
from  Virginia  asks  for  $200,000. 

Still,  after  all  our  trouble  and  solicitude  to 
satisfy  the  scruples  of  gentlemen,  they  continue 
to  urge  objections.  One  gentleman  says  the 
estimate  made  at  Philadelphia  differs  from  that 
made  here ;  another  gentleman  will  not  confide 
in  any  estimate,  and  another  wants  security. 

Does  it  become  the  dignity  oT  the  House  thus 
to  be  occupied  with  trifling  objections  on  such 
a  subject;  and,  in  the  spirit  of  bargaining,  to 
waste  its  time  in  saving  a  few  dollars? 

Many  gentlemen,  anxious  for  this  measure, 
had  agreed  to  postpone  the  consideration  of  it, 
hoping  thereby  to  accommodate  other  gentle- 
men in  their  views,  and  expecting  ultimately  a 
unanimous  vote.  But  he  now  abandoned  it. 
He  saw  no  period  to  objections.  Much  time 
had  already  been  idly  wasted.  They  had  de- 
layed too  long  to  do  what  ought  to  have  been 
done  at  once.  Let  us  then  take  the  question  at 
once,  und,  get  rid  of  it,  though  a  veto  should  be 
passed  upon  the  bill. 

The  question  was  then  taken  on  filling  np  the 
blank  with  $200,000,  and  earned— yeas  41, 
nays  38. 
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Mr.  Dent  moved  to  amend  the  section  appro- 
priating the  sum,  by  substituting  the  word 
"for,"  in  the  room  of  the  word  "towards," 
which  would  fix  the  whole  sum  to  be  appro- 
priated, instead  of  leaving  it  uncertain.  Agreed 
to. 

The  committee  then  rose  and  reported  the 
bill  as  amended.  On  the  question  to  agree  to 
the  $200,000  appropriated,  the  House  divided — 
yeas  41,  nays  38. 

The  Speaker  then  put  the  question  on  en- 
grossing the  bill  for  a  third  reading. 

Mr.  Olaiboeije  was  opposed  to  the  engrossing 
of  the  bill.  He  hoped  no  gentleman  Vould  as- 
cribe his  opposition  to  a  want  of  respect  to  the 
memory  of  our  great  patriot.  His  respect  for 
this  illustrious  character  had  been  almost  coe- 
val with  his  life,  and  would  follow  him  to  his 
grave. 

He  was  opposed  to  a  mausoleum,  because  it 
would  not  be  so  respectful  to  the  memory  of 
Washington,  as  the  equestrian  statue  directed 
by  the  old  Congress,  who  had  directed  the  bat- 
tle during  our  Eevolutionary  struggle,  and  for 
whose  character  he  felt  the  highest  veneration. 
The  present  Government  could  not  refuse  to 
carry  into  effect  this  act  of  the  old  Congress, 
without  a  violation  of  moral  principle.  He  pre- 
ferred a  statue  to  a  mausoleum,  because  the 
former,  from  representing  the  form  and  the  fea- 
tures, would  inspire  the  beholder  with  more 
lively  emotions  than  a  mass  of  stones  formed 
into  a  pyramid. 

Were  the  expense  of  a  statue  greater  than  that 
of  a  mausoleum,  he  would,  notwithstanding, 
prefer  it ;  but  he  believed  the  reverse  would  be 
the  fact.  He  not  only  wished  a  statue  raised, 
but  also  was  in  favor  of  an  immediate  appro- 
priation for  depositing  the  remains  of  our  de- 
parted friend  within  these  very  walls,  in  such  a 
manner  as  would  not  disgrace  them. 

Mr.  OHAiapLiir  had  heretofore  voted  from  a 
spirit  of  conciliation.  He  was  now  not  a  little 
surprised  to  find  the  gentlemen  from  Tennessee 
and  South  Carolina  (Mr.  Claiboene  and  Mr. 
Alston)  opposed  to  a  mausoleum,  though  their 
names  appeared,  from  an  inspection  of  the  jour- 
nals of  last  session,  among  those  who  were  then 
in  favor  of  it. 

He  considered  a  mausoleum  as  preferable  to  a 
statue,  because  the  first  was  calculated  to  cele- 
brate all  the  virtues  of  the  statesman,  as  well  as 
the  hero,  while  the  latter  would  be  limited  to 
his  military  exploits. 

Great  opposition  had  been  made  to  the  erec- 
tion of  a  mausoleum,  with  the  professed  view 
of  avoiding  expense,  and  I  admit  generally  that 
economy  ought  to  be  observed,  in  the  expendi- 
ture of  public  money.  But  on  an  occasion  highly 
interesting  to  the  feelings,  and  deeply  involving 
the  character  of  the  nation,  even  the  appearance 
of  parsimony  should  be  carefully  avoided.  It  is 
necessary  to  consider  the  nature  and  magnitude 
of  the  object  for  which  money  is  required.  It 
is  not  asked  for,  in  the  present  instance,  to 
commemorate  a  man  distinguished  only  on  the 


field  of  battle.  It  is  not  wanted  to  gratify  family 
pride,  or  to  raise  a  monument  of  despotic  power 
and  slavish  submission.  It  is  to  be  furnished  by 
a  great  and  free  people,  to  record,  in  a  manner 
worthy  of  themselves,  their  gratitude  for  the 
important  services  rendered  to  them  by  one  of 
their  fellow-citizens ;  the  fruits  of  which  I  can- 
not but  hope  will  be  enjoyed  and  recognized  by 
future  generations.  We  are  called  upon  by  the 
public  voice  to  erect  a  monument  suited  to  the 
character  of  Washington,  who  has  been  em- 
phatically styled,  %A«  man  of  the  age,  and  whose 
virtues  may,  by  the  record  we  shall  make  of 
them,  become  the  property  of  distant  ages. 

These  virtues  wUl  doubtless  be  the  theme  of 
some  able  biographer,  and  it  is  wished  that  pos- 
terity may  not  search  in  vain  for  some  striking 
evidence  of  our  acknowledgment  of  them.  It  is 
indeed  of  infinite  importance  to  civil  society, 
that  the  memory  of  that  great  man  should  be 
perpetuated  by  every  means  in  our  power.  We 
may  thus  sow  the  seeds  of  virtue,  honor,  and 
patriotism,  in  our  country.  He  will  be  held  up 
a  model,  to  which  the  finger  of  wisdom  will 
constantly  point,  to  which  the  attention  of  youth 
will  be  irresistibly  drawn,  and  the  mind  of  every 
man  aspiring  to  pre-eminence  among  a  free  peo- 
ple, will  be  riveted.  The  proposed  mausoleum 
would  be  a  structure  well  calculated  to  resist 
the  ravages  of  time.  As  to  the  hand  of  man, 
at  least  of  civilized  man,  we  need  not  guai-d 
against  it.  The  depository  of  the  ashes  of 
Washington  wUl  never  be  assailed  by  it.  It 
may  indeed  be  attacked  by  the  ruthless  hand 
of  some  invading  barbarian.  But  its  only  se- 
curity against  such  an  attack  must  be  derived 
from  the  courage  and  fortitude  of  the  people  of 
the  United  States.  And  I  trust  they  will  never 
tamely  yield  up  the  land  of  their  forefathers. 

Mr.  BiED  was  against  the  biU,  because  it  pro- 
posed the  erection  of  a  mausoleum,  which  would 
not  be  equal  to  the  object  for  which  it  was  raised 
without  the  expenditure  of  a  vast  sum  of  money ; 
whereas  a  statue  could  be  made,  somewhat  cor- 
respondent to  the  occasion,  for  a  moderate  sum. 
It  was  in  vain  for  gentlemen  to  talk  about  a 
structure  commensurate  to  the  object.  Such  a 
thing  was  .impossible.  He  moved  the  recom- 
mitment of  the  bill  to  a  Committee  of  the  whole 
House. 

The  question  being  put,  the  House  divided — 
ayes  39,  noes  39 ;  and  it  passed  in  the  negative 
by  the  casting  vote  of  the  Spbakee. 

Mr.  Shepaed  said,  I  will  do  as  much  as  any 
man  to  honor  the  memory  of  Waseongton.  I 
have  fought  and  bled  with  him  several  times. 
I  have  always  supported  and  wiU  continue  to 
support  him.  But  on  the  score  of  expense,  I 
think  we  are  going  too  far.  I  will  go  so  far  as 
,  to  have  his  remains  placed  decently  within  these 
walls.  Further  I  will  not  go ;  for  I  do  not  think 
we  have  a  right  to  throw  away  the  public 
money. 

Mr.  Macon  delivered  his  reasons  against  a  mau- 
soleum, and  in  favor  of  an  equestrian  statue ;  and 
among  other  remarks,  said,  the  idea  that  a  man- 
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soleum  would  be  equal  to  the  character  of 
■Wabhington,  was  preposterous.  Few  individ- 
uals in  the  world  were  capable  of  drawing  his 
character.  In  a  few  words,  he  would  say  that 
no  character  that  had  ever  lived  was  equal  to 
him,  and  it  was  his  firm  belief,  that  the  world 
would  never  see  his  equal. 

Mr.  Brovitn  thought  General  WASHiirGTOiT  the 
best  man  that  had  ever  lived ;  and  he  was  sur- 
prised at  the  ideas  of  gentlemen  on  the  ground 
of  expense.  If  the  mausoleum  were  agreed  to, 
it  would  not  cost  each  person  in  the  United 
States  four  cents ;  and  if  the  equestrian  statue 
were  also  made,  (which  he  hoped  would  also  be 
done,  for  the  sake  of  general  accommodation,) 
it  would  not  cost  more  than  two  cents.  It 
seemed  to  him  that  some  gentlemen  were  averse 
to  doing  any  thing,  though  they  did  not  wish 
the  people  to  think  so. 

Mr.  Alston  would  not  have  risen,  had  he  not 
been  marked  by  the  gentleman  from  Ehode 
Island  as  an  object  of  inconsistency. 

Mr.  Ohamplin  explained  by  saying  he  did  not 
mean  to  censure  the  gentleman  for  his  change 
of  opinion,  for  which  he  doubtless  had  good 
reasons. 

Mr.  Alston. — Let  the  measures  of  Congress 
be  reviewed,  and  it  would  appear,  that  the 
House  itself  and  the  gentleman  from  Ehode 
Island  had  been  as  inconsistent  as  himself.  He 
would  appeal  to  the  gentleman  whether  it  was 
more  honorable  to  desert  his  duty  and  fly  a  vote, 
than  to  act  as  he  had  done  ? 

Mr.  HuGEE  said  it  was  unnecessary  at  this 
time  to  take  into  view  the  did  arguments  that 
had  been  urged.  The  proposition  of  the  gen- 
tleman from  Tennessee,  for  an  equestrian  statue, 
was  the  only  one  he  should  notice.  So  impressed 
was  he  with  the  inadequacy  of  a  common  statue 
to  express  tlie  gratitude  of  America,  that  he 
would  rather  have  nothing  done,  than  to  have 
what  was  done  in  this  backhanded  way. 

He  was  disposed  to  treat  with  respect  the 
acts  of  the  old  Congress.  But  the  act,  to  which 
the  gentleman  from  Tennessee  had  alluded,  and 
which  he  wished  this  House  exclusively  to  carry 
into  effect,  was  passed  in  reference  to  the  mili- 
tary exploits  of  Gen.  Washington,  because,  at 
the  time  it  was  passed,  his  life  had  been  most 
characterized  by  them.  Since  that  period  cir- 
cumstances had  changed.  If  we  are  bound  by 
the  acts  of  the  old  Congress,  are  we  not  equally 
bound  by  those  of  the  last  session  ?  K  you  adopt 
the  ideas  of  the  gentleman,  do  you  not  hold  out 
the  Commander-in-chief  of  the  American  Army 
as  deserving  a  splendid  monument,  and  the  fa- 
ther of  the  constitution  and  other  great  civil  acts 
as  deserving  nothing  ? 

Without  any  concert  whatever,  a  remarkable 
concurrence  had  taken  place  between  West, 
Trumbull,  and  other  respectable  artists,  who 
all  gave  an  unequivocal  preference  to  a  mauso- 
leum ;  which,  in  his  opinion,  would  be  far  less 
expensive  than  a  statue.  The  expense  of  the 
latter,  as  would  appear  from  an  estimate  in  the 
office  of  the  Secretary  of  State,  could  not  be 


less  than  forty  thousand  guineas,  deliverable  at 
Paris ;  and  when  the  additional  charges  of  trans- 
portation, insurance,  and  other  incidental  ex- 
penses, were  considered,  he  was  persuaded  it 
could  not  be  completed  for  less  than  two  or 
three  hundred  thousand  dollars. 

Mr.  J.  C.  Smith  considered  the  Government 
as  pledged  to  do  that  which  they  had  promised, 
and  which  the  national  feeling  required. 

Mr.  Randolph  must  consider  the  present  as 
a  tedious  and  useless  debate.  The  gentleman 
had  declared  the  Government  to  be  pledged.  To 
whom  were  they  pledged,  and  for  what  ?  It 
was  to  the  relics  of  the  deceased  ;  to  have  them 
placed  within  these  walls.  For  this,  there  were 
the  strongest  reasons,  as  such  a  measure  would 
be  agreeable  to  the  venerable  lady  to  whom  he 
had  been  united.  K  then  they  were  so  pledged, 
why  violate  this  pledge,  by  referring  the  busi- 
ness to  the  Secretary  of  State,  of  the  Treasury, 
of  War,  and  of  the  Navy  ;  though  what  con- 
nection there  was  between  the  office  of  the  Se- 
cretary of  the  Navy  and  the  performance  of  the 
trust,  he  could  not  teU  ? 

One  consideration  with  him  was  insuperable. 
The  departure  from  the  original  plan  tended, 
unjustly,  and  most  cruelly,  (however  pure  the 
intention,)  to  violate  the  feelings  of  a  lady,  so 
much  troubled  already. 

Mr.  J.  C.  Smith  said  it  had  been  declared  by 
some  gentlemen  that  the  reputation  of  Wash- 
ington might  be  safely  confided  to  the  record 
of  history.  Was  it  the  opinion  of  those  gentle- 
men that  the  record  was  to  be  found  in  the 
charge  of  murder  against  that  Ulnstrious  char- 
acter ?  Was  it  to  be  found  in  the  patriotic  ef- 
fusions of  men  who  had  pronounced  aU  expres- 
sions of  national  gratitude  a  mockery  of  woe, 
and  had  declared  that  it  was  high  time  for  those 
who  were  the  sincere  apostles  of  liberty  to  be 
done  with  such  foolery  ;  or  was  it  to  be  found 
in  the  denunciations  of  a  printer,  supported  by 
a  State  that  perpetually  boasted  its  regard  to 
Republicanism  ? 

Mr.  Harper  could  not  but  regret  that  a  gen- 
tleman, who  possessed  so  lively  a  regret  for  the 
venerable  lady  alluded  to,  should  have  exhibit- 
ed in  this  discussion  so  glaring  a  contrast  be- 
tween his  professions  and  his  actions,  by  intro- 
ducing that  lady  into  the  debate,  and  indeli- 
cately expressing  her  wishes,  in  reference  to 
the  place  where  the  relics  of  her  deceased 
partner  should  be  deposited.  Was  it  conceiva- 
ble that  to  her  the  place  could  be  of  any  ini- 
portance?  Or  was  it  possible  that  this  House 
could  be  enslaved  by  the  trifling  circumstance 
of  the  locus  in  quo,  or  that  tie  paltry  considera- 
tion attending  an  action  of  trespass  could  be 
gravely  introduced  into  such  a  debate.  All 
that  this  venerable  lady  says  amounts  to.  this, 
that,  accustomed  from  the  example  of  her  de- 
ceased friend  to  obey  the  national  wishes,  she 
submitted  to  that  disposition  of  his  remains  that 
Congress  may  make.  Shall  we,  then,  in  viola- 
tion of  the  plain  meaning  of  her  words,  en- 
ter into  whispers  of  hearsay  respecting  wishes, 
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wMch,  from  his  knowledge  of  her  good  sense, 
he  was  persuaded  had  never  been  uttered  ? 

Mr.  Eandolph  rose  to  explain.  He  had  nei- 
ther said,  nor  intended  to  say,  that  he  possessed 
any  knowledge  beside  that  which  appeared  on 
the  journals  ;  and  from  that  knowledge  he  was 
justified  in  saying  that  Mrs.  Washington's  com- 
pliance, as  expressed  by  her,  was  not  with  any 
public  will  that  might  be  expressed,  but  with 
that  will  which  had  been  already  expressed. 
Whatever  insinuations  the  gentleman  from  South 
Carolina  may  mean  to  convey,  his  feelings  of  re- 
spect for  every  woman  were  sacred ;  nor  were 
they  limited  to  that  sex  alone.  He  was  not  iis- 
posed  on  this  occasion  to  take  the  advice  of  the 
gentleman,  who  judging  me  by  his  own  heart, 
said  Mr.  E.,  may  imagine  me  capable  of  disre- 
spect to  the  sex. 

Mr.  Haepeb  wished  the  gentleman  would 
avoid  any  further  interruption,  and  reserve  his 
remarks  until  he  was  done.  He  did  not  know, 
nor  was  he  concerned  to  inquire  into  the  mo- 
tives of  the  gentleman  from  Virginia.  Such  in- 
quiry would,  of  all  others,  be  the  least  profitable 
or  interesting,  either  to  the  House  or  to  him- 
self. Neither  had  he  any  idea  of  giving  advice 
which  that  gentleman  would  follow.  He  well 
knew  that  it  was  the  most  hopeless  of  all  things 
to  give  advice  to  one  whose  own  sense  of  pro- 
priety did  not  tell  him  what  was  right.  Those, 
who  were  incapable  of  receiving  lessons  from 
their  own  minds  or  feelings,  were  not  likely  to 
receive  them  from  any  other  quarter. 

The  feelings  ascribed  to  Mi-s.  Washington 
were  unfounded.  The  lady  was  incapable  of 
entering  into  trifling  disputes  about  place  or 
time,  such  as  the  House  had  this  day  witnessed. 

The  arguments,  by  which  the  superiority  of 
a  statue  to  a  mausoleum  was  attempted  to  be 
established,  were  fallacious.  The  form  and  fea- 
tures of  our  illustrious  friend  would  be  preserv- 
ed without  the  erection  of  any  statue  by  ns. 
Pictures  by  celebrated  artists  were  every  where 
multiplied  and  caught  at  with  avidity  ;  and  the 
sculptor  and  the  painter  wiU  be  employed  un- 
ceasingly to  keep  pace  with  the  increasing  de- 
mand. Likenesses  may  be  found  every  where, 
and  as  perfect  on  the  other  side  of  the  Atlantic 
as  on  this, 

A  mausoleum  would  last  for  ages,  and  would 
present  the  same  imperishable  appearance  two 
thousand  years  hence,  that  it  would  now. 
Whereas  a  statue  would  only  remain  until  some 
civil  convulsion,  or  foreign  invasion,  or  flagi- 
tious conqueror,  or  lawless  mob,  should  dash  it 
into  atoms  ;  or  till  some  invading  barbarian 
should  transport  it  as  a  trofjhy  of  his  guilt  to  a 
foreign  shore. 

I  have  beheld,  said  Mr.  H.,  a  monument  erect- 
ed to  a  man,  once  considered  as  the  patron  of 
America,  defaced,  mutilated,  its  head  broken  off, 
prostrated  with  the  ground.  A  statue,  erected 
by  the  Legislature  of  Virginia  to  perpetuate  the 
virtues  of  a  man  to  future  ages,  had  been  de- 
stroyed. .      i     i,-    •  1        ;i 

Besides,  a  statue  was  minute,  tnvial,  and  per- 


ishable. It  was  a  monument  erected  to  aU  that 
crowd  of  estimable  but  subordinate  personages, 
that  soar  in  a  region,  elevated  indeed  above 
common  character,  but  which  was  infinitely  be- 
low that  occupied  by  Washington. 

The  greatest  honor  which  this  country  ever 
has  received,  the  greatest  honor  which  it  ever 
could  receive,  was  derived  from  numbeiing  with 
its  sons  the  immortal  Washington. 

Shall  then  a  mistaken  spirit  of  economy,  and 
a  stiU  more  mistaken  jealousy  arrest  us?  Hon- 
or him,  it  is  true,  ^e  cannot.  The  world  has 
charged  itself  with  that  task.  Posterity,  as  long 
as  the  world  shall  endure,  will  celebrate  his 
virtues  and  his  talents  ;  those  virtues  and  tal- 
ents of  which  every  ingredient  of  their  happi- 
ness will  be  a  perpetual  evidence.  But  though 
we  cannot  honor  him,  we  may  dishonor  our- 
selves ;  though  we  cannot  increase  the  lustre  of 
his  fame,  we  may  show  our  own  meanness, 
cowardice,  spite,  and  malice  ;  and  show  an  as- 
tonished world  that  we  are  deplorably  unworthy 
of  the  high  honor  conferred  by  Nature  in  giv- 
ing us  a  Washington. 

1  am,  said  Mr.  H.,  awfully  impressed  by  the 
subject.  I  sink  under  the  sublimity  that  sur- 
rounds it.  No  words  can  reach  it ;  mine  are 
totally  inadequate  ;  to  the  feelings  of  the  House 
then  it  must  be  submitted  :  they,  after  antici- 
pating an  that  genius  or  eloquence  can  say,  will 
still  far  surpass  their  boldest  effusions. 

Mr.  Randolph  was  very  unfortunately  situat- 
ed, as  he  was  compelled  to  rise,  not  in  his  own 
defence,  bnt  in  defence  of  the  calumniated  re- 
putation of  that  State  which  he  revered,  since 
from  it  he  derived  his  birth. 

I  will  not,  said  Mr.  E.,  enter  into  an  elucida- 
tion of  the  motives  of  the  gentleman  from  South 
Carolina,  which  have  produced  so  much  asper- 
ity, and  such  a  virulence  of  rancor  against  the 
State  of  Virgina,  but  will  confine  myself  to  the 
question  on  engrossing  the  bOl. 

The  gentleman  has  talked  to  us  about  his 
disregard  for  the  locus  in  quo.  Mr.  E.  said  he 
cared  as  little  for  the  quo  modo,  as  the  gentle- 
man did  for  the  locu^  m  quo. 

He  had  further  told  us  that  a  statue  might  be 
overthrown  by  a  licentious  mob ;  and  that  this 
had  actually  been  the  case  in  the  State  of  Vir- 
ginia. But,  why  had  it  been  so? .  Because  that 
statue  had  been  erected  in  the  life-time  of  the 
person  it  celebrated  ;  because  it  had  been  erect- 
ed under  the  Colonial  Government ;  and  be- 
cause, Uke  every  other  fetter  of  tyranny,  it  was 
broken  by  the  Eevolutionary  spirit  that  estab- 
lished our  liberties. 

But,  says  the  gentleman,  statues  are  raised 
for  subordinate  men,  for  this  admiral  or  that 
general,  who  may  deserve  well  of  their  country, 
but  who  do  not  merit  the  highest  distinctions  of 
national  gratitude.  If  this  measure  of  raising  a 
mausoleum  is  to  be  only  a  cover  for  obtaining 
statues  for  temporary  and  secondary  and  trifling 
characters,  it  may  have  a  very  alarming  influ- 
ence upon  ns. 

It  is  not  easy,  for  a  man  of  even  less  sensibil- 
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ity  than  myself,  to  hear  in  silence  the  State  in 
which  I  was  born,  and  one  of  whose  Represen- 
tatives I  am,  calumniated  in  the  manner  in 
which  it  had  been  that  day,  by  the  gentlemen 
from  Connecticut  and  South  Carolina.  In  de- 
fence of  that  State,  actuated  by  a  love  to  it,  and 
not  from  any  respect  to  its  detractors ;  not  to  re- 
pel any  imputation  of  meanness,  of  cowardice,  of 
malice,  which  the  gentleman  from  South  Caro- 
lina has  called  ours,  (meaning,  I  suppose,  his 
own,)  I  will  inform  him,  and  the  gentleman 
from  Connecticut,  that  that  State  was  the  first 
to  celebrate  the  fame  of  the  Hero  of  America, 
by  erecting  a  statue  to  him  in  the  Capitol  at 
Richmond. 

The  gentleman  from  Oonneotiont  objectsgto  a 
confidence  in  the  record  of  the  historian.  Does 
the  gentleman  wish  to  suppress  the  history  of 
the  political  events  of  1776  ?  Or  does  ho  be- 
lieve that  these  events  will  be  handed  down  in 
association  with  the  bloody  buoy,  and  Porcu- 
pine's works  ?  Perhaps  he  has  formed  from 
his  own  mind  a  proper  selection  for  our  chil- 
dren, and  is  against  the  press  handing  down  any 
thing  else  ? 

Mr.  H.  said,  that  the  gentleman  irom  Virgi- 
nia had  misstated  what  he  had  said.  He  had 
oast  no  refiection  on  the  State  of  Virginia ; 
but  had  barely  stated  two  instances  of  statues 
overthrown  and  destroyed,  to  illustrate  their 
frailty. 

During  the  preceding  dehate,  Mr.  CLAiBOEira: 
stated  that  the  committee  to  whom  this  subject 
had  been  committed,  had  obtained  several  esti- 
mates ;  among  which  was  one  in  writing,  by 
Dr.  Thornton,  which  states  with  confidence  that 
the  expense  of  an  equestrian  statue  would  not 
exceed  from  eight  thousand  to  fifteen  thousand 
pounds  currency. 

After  some  remarks  from  Mr.  Shepabd  and 
Mr.  Lyon,  the  yeas  and  nays  were  taken  on  en- 
grossing the  bill,  and  were — ^yeas  44,  nays  40, 
as  follows : 

Yeas. — George  Baer,  Bailey  Bartlett,  John  Brown, 
Christopher  6.  Champlin,  William  Cooper,  William 
Graik,  Franklin  Davenport,  John  Dennis,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Samuel  Goode,  Chatinoey  Goodrich,  EUznr  Goodrich, 
Roger  Griswold,  William  Barry  Grove,  Robert  Good- 
loe  Harper,  Archibald  Henderson,  William  H.  Hill, 
Benjamin  Huger,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Henry  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Read,  John  Rut- 
ledge,  jr.,  John  C.  Smith,  Samuel  Teuney,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Henry 
Woods. 

Nays. — Willis  Alston,  Thoodoms  Bailey,  John  Bird, 
Phanuel  Bishop,  Robert  Brown,  Gabriel  Christie, 
Matthew  Clay,  William  Charles  Cole  Claiborne,  John 
Condit,  John  Davenport,  Thomas  T.  Davis,  John 
Dawson,  Joseph  Eggleston,  Lucas  Elmeudorph,  Edwin 
Gray,  Andrew  Gregg,  John  A  Hanna,  Joseph  Heis- 
ter,  David  Holmes,  George  Jackson,  Aaron  KitoheU, 
Michael  Leib,  Matthew  Lyon,  James  Linn,  Nathaniel 


Macon,  Peter  Muhlenberg,  John  Randolph,  William 
Shepard,  John  Smilie,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Lyttleton  W.  Tazewell,  Philip  Van  Cortlaudt, 
and  Joseph  B.  Vamum. 

The  third  reading  of  the  bill  was  fixed  for 
Thursday  week ;  when  the  House  adjourned  to 
Tuesday,  the  thirtieth. 


Tuesday,  December  30. 
The  HeTideraon  clmm  to   land  guarantied  hy 

treaty  to  Ghickasa/w  and  Cherokee  Indiana. 

Another  member,  to  wit,  Robeet  Williams, 
from  North  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

A  memorial  of  Pleasant  Henderson  and  others, 
inhabitants  of  the  State  of  North  Carolina,  was 
presented  to  the  House  and  read,  stating  their 
claims  to  certain  lands  ceded  by  the  State  of 
North  Carolina  to  the  United  States,  with  a  re- 
servation of  the  claims  of  the  petitioners  ;  the 
possession  of  which  lands  the  United  States 
have  since  guarantied  by  treaty  to  the  Chicka- 
saw and  Cherokee  Indians  ;  and  praying  relief 
in  the  premises. 

Ordered,  That  the  said  memorial  do  lie  on 
the  table. 


Wednesday,  December  31. 
The  Territory  of  Columbia. 

On  motion  of  Mr.  H.  Lbb,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  in 
relation  to  the  Territory  of  Columbia. 

Mr.  Randolph  moved  to  strike  out  the  first 
section,  which  is  in  these  words : 

Be  it  enacted  by  the  Senate  and  Bouse  of  Represen- 
tatives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  laws  of  the  State  of  Virginia,  as 
they  existed  on  the  first  Monday  of  December,  in  the 
year  1800,  shall  be  and  continue  in  force  in  that 
part  of  the  District  of  Columbia  which  was  ceded  by 
the  said  State  to  the  United  States,  and  by  them  ac- 
cepted for  the  permanent  seat  of  Government ;  and 
that  the  laws  of  the  State  of  Maryland  as  they  existed 
on  the  said  first  Monday  in  December,  shall  be  and 
continue  in  force  in  that  part  of  the  said  District 
which  was  ceded  by  that  State  to  the  United  States, 
and  hy  them  accepted,  as  aforesaid. 

Mr.  H.  Lee  said,  that  he  was  far  from  con- 
sidering this  biU  as  an  act  of  supererogation. 
The  constitution  had  prohibited  the  States  of 
Virginia  and  Maryland  from  legislating  for  the 
Territory;  and  it  now  became  a  question, 
whether  the  existing  laws  of  those  States  were 
in  force,  which  question  might  come  before  the 
Judiciary.  To  obviate  all  doubts,  this  bill,  in 
the  shape  of  a  declaratory  one,  was  reported. 

Mr.  Nicholas  said,  this  bill  is  not,  in  my  opin- 
ion, merely  an  act  of  supererogation,  but  an  act 
of  immense  mischief.  I  do  not  agree  with  my 
colleague  in  the  construction  he  gives  the  consti- 
tution. He  is  of  opinion,  that  the  powers  given 
to  Congress  on  this  subject  must  be  exercised 
by  them.    I  think  differently.    These  powers 
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are  like  many  others  conferred,  which  may  or 
may  not  be  exercised.  It  had  never  been  con- 
tended that  we  are  obliged  to  carry  into  execu- 
tion all  the  powers  with  which  we  are  invested. 
It  is  true,  that  we  have  nearly  exhausted  the 
letter  of  onr  charter,  in  the  extent  to  which  we 
have  gone ;  but  this  fact  furnished  no  reason 
for  going  still  further. 

A  construction  contrary  to  that  contended 
for  had  been  given  by  Congress  in  the  exercise 
of  their  power.  The  act  of  acceptance  passed 
by  Congress,  confirming  the  cessions  made  by 
Virginia  and  Maryland,  expressly  declares,  "that 
the  operation  of  the  laws  of  the  State  within 
such  District  shall  not  be  affected  by  this  accep- 
tance until  the  term  fixed  for  the  removal  of 
the  Government  thereto,  and  until  Congress 
shall  otherwise  by  law  provide." 

Great  force  was  attached  to  that  part  of  the 
constitution  which  gave  Congress  exclusive 
legislation  over  the  Territory.  But  the  same 
clause  of  the  constitution  gave  the  same  power 
over  forts,  magazines,  arsenals,  &e.  Yet  this 
power  had  never  been  assumed  by  Congress.  The 
possession  of  the  right  had  heretofore  been  con- 
sidered as  suflBcient ;  the  exercise  of  it  was  re- 
served until  peculiar  circumstances  should  oc- 
cur, which  rendered  it  necessary. 

I  believe  the  committee  are  not  prepared  to 
sanction  this  bill.  To  sanction  it  would  be  to 
place  the  inhabitants  of  the  Territory  in  a  situa- 
tion for  which  they  would  not  be  thankful.  It 
would  impose  upon  them  all  the  laws  of  Vir- 
ginia and  Maryland,  as  they  existed  on  the  first 
Monday  of  December,  without  those  improve- 
ments which  experience  may  suggest. 

If  this  bill  passed,  it  would  leave  a  considera- 
ble portion  of  the  inhabitants  of  the  Territory 
without  any  judicial  authorities  to  which  they 
could  appeal.  There  were  parts  of  Fairfax, 
Montgomery,  and  Prince  George's  Counties, 
which  would  have  no  courts  to  which  they 
could  apply. 

Another  consequence  that  would  result  from 
the  construction  attempted  to  be  given  to  the 
constitution,  was  the  deprivation  of  the  inhabit- 
ants of  all  participation  either  in  Federal  or 
State  legislation.  As,  by  the  construction,  they 
would  cease  to  be  the  subjects  of  State  taxation, 
it  could  not  be  expected  that  the  States  would 
permit  them,  without  being  taxed,  to  be  repre- 
sented. 

Could  any  man  desire  to  place  the  citizens  of 
the  District  in  such  a  state  ?  To  deprive  them 
of  the  common  right  of  participating  in  the  pas- 
sage of  laws  which  all  the  citizens  enjoyed  ? 

If  the  construction  be  sound,  that  we  are 
bound  to  legislate,  then  all  the  judicial  proceed- 
ings which  had  taken  place  since  the  first  Mon- 
day in  December,  whatever  affected  either  pro- 
perty or  persons,  were  mere  nullities.  I  do  not, 
however,  believe  the  construction  to  be  sound. 
I  believe  it  opposed  both  to  the  spirit  of  the 
constitution  and  to  the  construction  hitherto 
given  by  Congress.  But  were  the  construction 
just,  to  adopt  the  proposed  bill  would  be  to  act 


in  a  way  inadequate  to  the  importance  of  the 
subject,  which,  involving  in  it  a  system  of  gov- 
ernment for  a  large  portion  of  citizens,  ought 
not  to  be  acted  upon  with  precipitation,  but 
ought  to  be  conducted  by  the  collected  wisdom 
of  Congress  derived  from  mature  and  deliberate 
reflection. 

Mr.  H.  Lee  said,  my  colleague  is  wrong  in  sup- 
posing this  bill  a  part  of  a  permanent  system. 
It  is  only  intended  to  cure  an  evil  which  some 
persons  have  supposed  to  exist,  from  the  doubt- 
ful jurisdiction  of  the  States  of  Virginia  and 
Maryland.  • 

Mr.  Otis  said,  though  I  respect  the  talents  of 
the  committee  who  brought  in  the  bill,  yet  I 
carmpt  discover  that  it  contains  a  single  new 
view  or  provision.  Though  I  am  myself  at  a 
loss  to  account  for  the  necessity  of  the  bill,  the 
committee  were  certainly  right,  if  they  enter- 
tained doubts,  to  attract  the  attention  of  the 
House  to  them. 

By  the  first  act  of  Congress  accepting  the  ces- 
sion, the  United  States  have  legislated  in  the 
very  way  the  gentleman  from  Virginia  now 
proposes.  As  it  appeared  at  that  time  impos- 
sible to  form  a  code  of  laws,  those  of  Maryland 
and  Virginia  were  confirmed  till  Congress 
should  legislate. 

If  it  were  true  that  Congress  were  bound  to 
legislate  themselves,  an  equal  obligation  existed 
at  that  time  with  that  which  existed  at  present. 
Their  not  having  done  so  was  a  strong  argu- 
ment against  the  construction  now  contended  for. 

To  pass  such  a  law  as  that  now  offered,  instead 
of  removing,  would  be  the  very  means  of  excit- 
ing doubt.  The  time  may  arrive  when  Con- 
gress must  go  into  the  subject  in  detail,  and 
make  those  provisions  that  were  necessary  for 
a  great  city.  But  at  present  such  a  step  was 
not  called  for  :  the  Territory  had  gone  on  very 
well  for  ten  years  without  the  intei-position  of 
Congress,  and  I  have  no  doubt  it  will  continue 
for  some  time  to  come  to  do  well  without  it. 

Mr.  BiED  said,  this  question,  in  my  opinion, 
is  susceptible  of  a  very  clear  and  precise  solu- 
tion. Did  the  acts  of  cession  by  the  States,  and 
of  acceptance  by  Congress,  take  away  the  juris- 
diction of  those  States,  and  vest  it  in  Congress  ? 
The  acts  of  Maryland  and  Virginia  make  a  com- 
plete cession  of  soil  and  jurisdiction  to  Congress. 
This  cession  has  been  accepted  by  Congress. 
What  is  the  consequence  of  one  sovereign  trans- 
ferring all  jurisdiction  to  another  sovereign  ? 
Does  not  the  power  that  cedes  give  up  all  right 
whatever  to  that  which  accepts  ?  The  words 
of  the  constitution  are  that  Congress  shall  exer- 
cise exclusive  legislation.  If  Congress  exercise 
exclusive  legislation,  does  it  not  follow  that  no 
other  body  can  exercise  any  legislation  what- 
ever? 

The  gentleman  from  Virginia  (Mr.  Nicholas) 
does  not  deny  the  power  altogether,  but  limits 
it,  as  a  power  that  may  or  may  not  be  exercised 
by  Congress  ;  and,  in  illustration  of  his  opinion, 
instances  the  power  to  naturalize  and  to  pass 
bankrupt  laws.    But  the  cases  are  not  analogous. 
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These  last  are  powers  that  Congress  may  or 
may  not  exercise.  The  cimstitution  does  not 
apply  to  them  the  terra  exclusive ;  nor  are  they 
shut  out  by  the  actual  words  of  that  instrument 
or  by  necessary  inference. 

Over  some  objects  Congress  have  partial  au- 
thority ;  but  in  this  case  their  authority  is  abso- 
lute and  exclusive  of  all  other  ;  from  which  ir- 
resistibly follows  the  absolute  cessation  of  all 
power  in  the  ceding  body. 

It  was  undoubtedly  the  intention  of  the  fram- 
ers  of  the  constitution,  that  after  this  Territory 
became  the  actual  seat  of  Government,  no  au- 
thority but  that  of  Congress  should  be  in  force. 

The  act  of  cession  by  the  States,  after  stating 
the  terms  of  cession,  contains  a  proviso,  thatme 
power  of  legislation  thereby  vested  in  Congress, 
shall  not  Impair  the  force  of  the  laws  of  Mary- 
land and  Virginia,  till  Congress  shall  otherwise 
by  law  provide.  A  proviso  is  to  prevent  some- 
thing from  being  done  that  without  it  would  be 
done.  Congress  declared  the  same  thing  when 
they  accepted  the  cession  with  the  same  pro- 
viso. This  proviso  tends  to  supersede  the  ces- 
sion. Having  this  effect  it  must  fall,  as  conflict- 
ing with  the  act  to  which  it  is  a  proviso.  It 
must  be  considered  as  absolutely  void.  A  pro- 
viso is  intended  to  prevent  the  operation  of  a 
particular  thing,  not  to  give  an  operation  to  it. 
It  may  prevent  the  enaction  of  a  particular 
law,  but  it  cannot  re-enact  that  law. 

A  difference  of  opinion  seemed  to  exist  as  to 
the  period  when  the  powers  of  the  States  were 
superseded.  It  was  the  opinion  of  some  gentle- 
men that  they  ceased  on  the  completion  of  the 
act  of  cession.  The  committee  consider  them 
as  ceasing  on  the  first  Monday  in  December  of 
the  present  year.  It  became  the  House  solemnly 
to  settle  this  point  before  they  entered  into  the 
consideration  of  a  complicated  system  of  gov- 
ernment. If  the  Legislative  powers  of  the  States 
had  ceased,  it  follows,  as  a  necessary  conse- 
quence, that  the  Judicial  powers  had  also  ceased. 

For  these  reasons  I  think  it  will  be  best  to  de- 
clare that  things  shall  remain  in  itatu  quo.  If 
the  ordinary  jurisdiction  established  be  not  com- 
petent, it  may  easily  be  made  so. 

Mr.  Randolph  was  not  prepared  to  enter  into 
a  discussion  of  the  important  point  before  the 
committee.  He  would  only  state  the  dilemma 
in  which  the  inhabitants  of  the  District  of  Co- 
lumbia would  be  placed  by  the  construction 
given  to  the  constitution  by  his  colleague,  who 
was  of  opinion  that  all  Legislative  and  Judicial 
powers  derived  from  Virginia  and  Maryland, 
ceased  on  the  first  Monday  of  December.  If 
this  construction  were  true,  was  it  not  equally 
true  that  the  bill  now  proposed  would  be  of 
the  same  validity,  and  of  no  more  validity,  than 
the  act  of  acceptance  passed  by  Congress. 

From  his  being  unprepared,  what  he  offered 
was  submitted  more  in  the  form  of  hints  than 
of  correct  arguments.  But  it  seemed  to  him 
that  if  the  construction  contended  for  should 
prevail,  it  would  disfranchise  the  corporations 
of  Georgetown  and  Alexandria,  and  all  other 


corporations  within  the  District.  Would  it  not 
place  the  Territory  in  the  situation  of  a  con- 
quered country  ?  According  to  this  construc- 
tion, the  Territory  was  in  a  state  of  anarchy, 
and  murder,  if  committed,  would  be  no  crime. 
Further,  if  the  constitutional  provision  is  ob- 
ligatory upon  us  to  assume  exclusive  legislation, 
are  we  not  bound  to  establish  uniform  laws 
throughout  the  entire  District  ?  and  of  course 
are  we  not  prohibited  from  establishing  one 
system  in  one  place,  and  a  different  system  in 
another  ? 

One  other  objection  merited  the  gentleman's 
notice.  The  laws  of  Virginia  precluded  every 
ofiicer  under  its  Gk  ■•emment  from  holding  any 
Federal  office. 

From  the  impression  made  on  his  mind  by 
these  considerations,  Mr.  E.  said,  he  would  be 
wanting  to  hiraselfand  his  country,  if  he  agreed 
to  the  bill.  He  hoped,  therefore,  that  the  Com- 
mittee would  rise,  and  not  precipitate  a  deci- 
sion. 

Mr.  Habpee  was  in  favor  of  the  motion  that 
the  committee  should  rise,  for  the  purpose  of 
recommitting  the  bill  to  a  select  committee. 
He  would  state  his  reasons  :  The  object  of  the 
first  section  was  to  assume  the  jurisdiction. 
That  was  his  object.  He  wished  the  establish- 
ment of  a  Judiciary  competent  to  the  carrying 
into  effect  the  laws  now  existing.  He  wished 
this  object  to  he  accomplished  in  a  fair,  open, 
direct  way.  At  some  future  period  Congress 
might  find  it  necessary  to  enter  on  a  system  of 
legislation  in  detail,  and  to  have  estabUshed  nu- 
merous police  regulations.  At  this  time,  the 
present  exigency  would  be  provided  for  by  con- 
firming the  laws  of  Virginia  and  Maryland,  and 
by  giving  effect  to  them  by  the  institution  of  a 
competent  Judicial  authority. 

Mr.  Nicholas  said,  that  he  should  vote  for 
the  committee  rising,  from  a  different  motive 
from  that  which  actuated  the  gentleman  from 
South  Carolina.  He  hoped  the  business  would 
be  suffered  for  the  present  to  sleep. 

The  construction  given  to  the  constitution  by 
the  gentleman  from  Few  York,  did  not  render 
it  merely  expedient  in  Congress  to  assume  ju- 
risdiction, hut  rendered  it  an  absolute  duty.  In 
reply  to  his  remarks,  the  gentleman  had  alleg- 
ed that  the  authority  given  by  the  constitution 
in  relation  to  this  Territory,  differed  from  the 
other  powers  vested  in  Congress,  inasmuch  as 
the  former  investment  of  power  had  connected 
it  with  the  word  exclvsive  ;  whereas  the  latter 
had  not.  The  meaning  which  Mr.  K  aflSxed  to 
that  word,  was  altogether  different  from  the 
one  now  contended  for.  The  constitution  does  . 
not  say  Congress  shall  possess  exclusive  power 
of  legislation ;  but  that  they  shall  have  power 
of  exercising  exclusive  legislation. 

The  acts  of  cession  and  acceptance  contained 
a  construction  directly  opposed  to  that  now 
made.  They  declare  that  the  laws  of  Maryland 
and  Virginia  shall  continue  till  Congress  shall 
alter  them.  Their  cessation  is  made  to  depend 
on  an  uncertain  event,  viz :  whether  Congress 
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shall  legislate  or  not.  Not  a  tittle  in  the  con- 
stitution or  in  our  practice,  under  the  constitu- 
tion, infringed  our  liberty  to  act  or  not  to  act. 

What  would  he  the  effect  of  this  law  on  the 
inhabitants  of  the  Territory  ?  It  would  impose 
on  them  the  laws  of  Maryland  and  Virginia,  as 
they  existed  on  a  particular  day,  without  any 
capability  of  improvement  from  the  improved 
code  of  those  States. 

Mr.  N.  had  heard  of  no  inconveniences  which 
had  arisen  from  the  non-assumption  of  power 
by  Congress.  The  people  in  th6  Territory  of 
Columbia  had  been  a  happy  people  for  more 
than  a  hundred  years  under  their  State  Govern- 
ments ;  and,  he  had  no  doubt,  would  remain  so 
without  the  interposition  of  Congress,  who,  at 
present,  were  unqualified  to  act. 

After  some  further  remarks  by  Messrs.  Hae- 
PEE  and  H.  Lee,  the  question  was  taken  on  the 
committee  rising,  and  carried  without  a  division. 

The  committee  rose ;  the  Chairman  requested 
leave  to  sit  again,  which  was  not  granted. 

Mr.  Haepee  then  moved  to  recommit  the  bill 
to  the  same  committee  that  introduced  it.  He 
said,  the  objection  made  by  the  gentleman  from 
Virginia  to  the  assumption  of  power  by  Congress 
goes  to  say  that  the  constitutional  provision,  the 
acts  of  cession  of  Maryland  and  Virginia,  and 
the  act  of  acceptance  by  Congress,  shall  be  all  a 
dead  letter ;  and  that  the  Territory  shall  conti- 
nue, as  heretofore,  under  its  old  jurisdiction. 
This  was,  to  all  intents  and  purposes,  the  amount 
of  the  gentleman's  remarks.  He  asked,  what 
necessity  for  the  exercise  of  power  by  Congress  ? 
Had  not  the  citizens  lived  happUy  for  a  hundred 
years  under  the  State  Governments  ?  This  Mr. 
H.  did  not  dispute.  It  was  probably  true  that 
they  had  lived  as  happily  as  other  portions  of 
citizens  under  the  State  Governments.  But  the 
provision  of  the  constitution  on  this  subject  had 
not  been  made  with  this  view.  It  was  made  to 
bestow  dignity  and  independence  on  the  govern- 
ment of  the  Union.  It  was  to  protect  it  from 
such  outrages  as  had  occurred  when  it  was  dif- 
ferently situated,  when  it  was  without  compe- 
tent Legislative,  Executive,  and  Judicial  power, 
to  ensure  to  itself  respect.  "While  the  govern- 
ment was  under  the  guardianship  of  State  laws, 
those  laws  might  be  inadequate  to  its  protection, 
or  there  might  exist  a  spirit  hostUe  to  the  gen- 
eral government,  or  at  any  rate  indisposed  to 
give  it  proper  protection.  This  was  one  reason, 
among  others,  for  the  provisions  of  the  constitu- 
tion, confirmed  and  carried  into  effect  by  the 
acts  of  Maryland  and  Virginia,  and  by  the  act 
of  Congress. 

The  object  of  the  gentleman  was  to  defeat 
all  these  acts  and  all  these  arrangements,  in 
subversion  of  that  provision  which  the  consti- 
tution had  made,  and  of  that  necessity  which  it 
had  foreseen. 

The  gentleman  from  Virginia  requires  more 
time.  He  thinks  we  are  not  prepared  to  legis- 
late. But  if  his  (Mr.  H.'s)  ideas  were  adopted, 
there  would  be  no  occasion  for  this.  The  Ter- 
ritory has  laws ;  and  Mr.  H.  believed  these  laws 


would  answer  very  well  for  fifty  years,  without 
giving  Congress  much  trouble  to  modify  them. 

The  establishment  of  a  Judiciary  would  be 
very  easy,  and  would  require  httle  time.  As  to 
a  police,  it  may  be  necessary  hereafter.  At 
present  it  was  not  necessary.  With  regard  to  a 
corporation,  he  was  against  it  at  present,  and 
he  did  not  think  it  would  ever  be  necessary. 

Mr.  Nicholas  did  not  consider  the  power  im- 
parted by  the  constitution  as  imperative.  Ho, 
therefore,  could  not  fairly  be  charged  with  a  de- 
sire to  deviate  frtim  the  designs  of  its  framers. 
The  power  was  like  i  coat  of  armor,  intended 
to  protect  the  Government  in  periods  of  danger, 
and  not  to  be  worn  at  all  times  for  parade  and 
show. 

Remarks  had  been  made  to  show  that  the 
dignity  and  independence  of  the  Government 
required  the  assumption.  All  such  arguments, 
when  set  against  the  happiness  of  the  people, 
were  inconclusive.-  Mr.  N.  had  always  been 
taught  to  consider  the  true  dignity  of  the  Gov- 
ernment as  indissolubly  connected  with  the 
happiness  of  the  people ;  and  was  unable  to  un- 
learn all  that  he  had  heretofore  acquired  to  this 
effect. 

Mr.  Ceaie  agreed  with  the  member  from 
South  Carolina,  as  far  as  Ms  remarks  went,  but 
he  did  not  think  they  went  far  enough.  He 
was  himself  friendly  to  the  institution  of  a  local 
government  for  local  purposes,  leaving  all  Fe- 
deral powers  to  Congress.  If  the  bill  should 
be  recommitted,  he  would  be  prepared  to  offer 
a  plan  conformably  to  these  ideas.  He  felt  no 
alarm  at  the  doubts  suggested  of  the  validity  of 
the  laws  of  Maryland  and  Virginia.  He  believed 
that  they  were  still  in  force ;  and  did  not  think 
there  was  any  absolute  necessity  for  Congress 
to  act  at  all  at  present.  StiU,  he  thought  that 
delay  would  only  multiply  the  inconveniences 
already  experienced  in  the  formation  of  a  plan 
of  government.  A  plan  might  be  framed,  to 
protect  the  General  Government  as  well  as,  in 
some  degree,  the  inhabitants  of  the  Temtory, 
from  any  tyranny  that  some  gentlemen  supposed 
might  be  exercised  by  Congress. 

He  concluded,  by  expressing  a  hope  that  a 
completely  organized  system  might  be  formed 
and  adopted. 


Thuesdat,  January  1,  1801. 

The  House  of  Eepresentatives  having  receiv- 
ed information  of  the  death  of  Major  General 
Thomas  Haetlet,  one  of  its  members,  who  has 
represented  the  State  of  Pennsylvania,  in  that 
branch  of  the  National  Legislature,  from  the 
commencement  of  the  Government  until  his 
death,  do,  therefore,  unanimously,  Sesohe,  That 
the  members  testify  their  respect  for  the  me- 
mory of  the  said  Thomas  Haetlet,  by  wearing 
a  crape  on  the  left  arm,  for  one  month. 

Sesoliied,  That  the  Speaker  address  a  letter 
to  the  Executive  of  Pennsylvania,  to  inform 
him  of  the  death  of  Thomas  Haetlet,  late  a 
member  of  this  House,  in  order  that  measures 
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may  be  taken  to  supply  the  vacancy  occasioned 
thereby. 

Maiuolewm  to  Washington. 

An  engrossed  bill  concerning  Geoege  Wash- 
iNQTON  was  read  the  third  time ;  and,  on  the 
question  that  the  same  do  pass, 

Mr.  Dawson  moved  to  recommit  it.  Lost — 
ayes  39,  noes  44. 

Mr.  Randolph  moved  to  refer  the  bill  to  a 
select  committee.    Lost — ayes  32. 

Mr.  Spaioht  and  Mr.  Davis  then  assigned 
their  reasons  for  voting  against  the  bill. 

The  question  was  then  taken  on  the  passing 
of  tlie  bill,  and  it  was  resolved  in  the  aflBrma- 
tive — ^yeas  45,  nays  37,  as  follows: 

Yeas. — Bailey  Bartlett,  John  Brown,  Christopher 
G.Champlin,  William  Cooper,  William  Craik,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  George 
Dent,  Joseph  Dickson,  Thomas  Evans,  Abiel  Foster, 
Jonathan  Freeman,  Heniy  Glenn,  Samuel  Goode, 
Chauncey  Goodrich,  Elizur  Goodrich,  Roger  Gris- 
wold,  William  Barry  Grove,  Robert  Goodloe  Harper, 
Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Read,  John  Rut- 
ledge,  jr.,  John  C.  Smith,  James  Sheafe,  Samuel  Ten- 
ney,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Henry  Woods. 

Nays. — WilHs  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thos. 
T.  Davis,  John  Dawson,  Joseph  Eggleston,  Lucas  El 
mendorph,  Edwin  Gray,  Andrew  Gregg,  John  A.  Han- 
na,  David  Hohnes,  George  Jackson,  Aaron  Kitchell, 
Michael  Leib,  James  Linn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  John 
Randolph,  John  SmiUe,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benja- 
min Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Varnum,  and 
Robert  Williams. 

JResolved,  That  the  title  of  the  said  bill  be 
"An  act  to  erect  a  Mausoleum  for  Geobge 
Washington  ;  "  and  that  the  Clerk  of  this  House 
do  carry  the  same  to  the  Senate,  and  desire 
their  concurrence. 


District  of  Columbia. 


[Januart,  1801. 


Feidat,  January  2. 

Another  member,  to  wit,  James  A.  Bayaed, 
from  Delaware,  appeared,  and  took  his  seat  in 
the  House. 

On  motion  of  Mr.  Geiswold  the  House  went 
into  a  Committee  of  the  Whole  on  the  Judi- 
ciary bill ;  the  House  dividing — yeas  44,  nays 
S3. 

The  bill  was  read  through,  when  the  com- 
mittee reported  progress,  and  asked  and  obtain- 
ed leave  to  sit  again. 

Sedition  Law. 
The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Eevisal  and  Unfinished 


Business,  made  the  thirty-first  ultimo,  which 
lay  on  the  table,  and  the  same  being  again  read, 
in  the  words  following,  to  wit : 

"  The  Cbmmittee  of  Revisal  and  Unfinished  Busi- 
ness further  report,  in  part : 

"  That,  on  examining  the  statutes  of  the  United 
States,  they  find  that  the  act,  entitled  '  An  act  in  ad- 
dition to  the  act,  entitled  "  An  act  for  the  pilnishment 
of  certain  crimes  against  the  United  States,"  '  passed 
the  fourteenth  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-eight,  will  expire  on  the  third  day 
of  March,  one  thousand  eight  hundred  and  one. 

"  And  the  said  committee  report  their  opinion,  that 
the  above-mentioned  act  ought  to  be  continued  ;  aud, 
therefore,  recommend  the  following  resolution ; 

"  Resolved,  That  the  Committee  of  Revisal  and 
Unfinished  Business  be  authorized  to  report  a  bill  for 
continuing  iie  act,  entitled  '  An  act  in  addition  to 
the  act,  entitled  "  An  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States," '  passed  the 
fourteenth  day  of  July,  one  thousand  seven  hundred 
and  ninety-eight." 

It  was  moved  and  seconded  that  the  said  re- 
port be  committed  to  a  Committee  of  the  whole 
House.  And  the  question  being  taken  there- 
upon, it  was  resolved  in  the  affirmative — ^yeas 
47,  nays  33. 

Ordered,  That  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  on  Tuesday 
next. 


Monday,  January  26. 
Several  other  members,  to  wit:  from  Ken- 
tucky, John  Fowleb  ;  from  Virginia,  Samtjkl 
J.  Cabell  ;  and  from  New  York,  Edwaed  Liv- 
ingston, appeared,  and  took  their  seats  in  the 
House. 


Thtjesday,  January  29. 

Rules  for  Electing  President  when  no  Election 

iy  Electors. 

The  following  resolution,  proposed  by  Mr. 
Etttlbdgb,  was  presented  to  the  House,  which, 
being  read,  was  ordered  to  lie  on  the  table. 

"  Resolved,  That  a  committee  be  appointed  to  pre- 
pare and  report  such  rules  as,  in  their  opinion,  are 
proper  to  be  adopted  by  this  House,  to  be  observed 
in  the  election  of  a  President  of  the  United  States, 
whose  term  is  to  commence  on  the  fourth  day  of 
March  next,  provided  the  Electors  appointed  under 
the  authority  of  the  States  have  not  elected  a  Presi- 
dent for  that  term." 


Feiday,  January  30. 

Election  of  President  when  the  two  highest  on 
the  List  voted  for  home  an  equal  number  of 
Votes.  ^  •' 

_  Mr.  Bayaed  submitted  the  following  resolu- 
tion, to  wit : 

Resolved,  That,  in  the  event  of  its  appearing  upon 
the  counting  and  ascertaining  of  the  votes  given  for 
President  and  Vice  President,  according  to  the  mode 
prescribed  by  the  constitution,  that  an  e^ual  number 
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of  votes  have  been  given  for  two  persons,  that  as  soon 
as  the  same  shall  have  been  duly  declared  and  entered 
on  the  jpurnals  of  this  House,  that  the  Speaker,  ac- 
companied by  the  members  of  the  House,  shall  return 
to  this  Chamber,  and  shall  immediately  proceed  to 
choose  one  of  the  two  candidates  for  President ;  and 
in  case,  upon  the  first  ballot,  there  shall  not  appear 
to  be  a  majority  of  the  States  in  favor  of  one  of  the 
candidates,  in  such  case  the  House  shall  continue  to 
ballot  for  President,  without  interruption  by  other 
business,  until  it  shall  appear  that  a  President  is  duly 
chosen ;  and,  if  no  such  choice  should  be  made  upon 
the  first  day,  the  House  shall  continue  to  ballot  from 
day  to  day,  till  a  choice  shall  be  duly  made. 

Ordered,  That  the  consideration  of  the  said 
motion  be  postponed  until  Monday  next. 


Monday,  February  2. 
A  new  member,  to  wit,  Ebeijezbb  Mattoon, 
returned  to  serve  as  a  member  of  this  House  for 
the  State  of  Massachusetts,  in  the  room  of  Sam- 
uel Lyman,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

Election  of  President. 
A  motion  being  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to 
wit: 

Resolved,  That  a  committee  be  appointed  to  prepare 
and  report  such  rules,  as,  in  their  opinion,  are  proper 
to  be  adopted  by  this  House,  to  be  observed  in  the 
choice  of  a  President  of  the  United  States,  whose 
term  is  to  commence  on  the  fourth  day  of  March 
next,  if,  when  the  votes  which  have  been  given  by 
the  electors  appointed  under  the  authority  of  the 
States  shall  have  been  counted,  as  prescribed  by  the 
constitution,  it  shall  appear  that  no  person  for  whom 
the  electors  shall  have  voted,  has  a  majority,  or  that 
more  than  one  person,  having  such  majority,  have  an 
equal  number  of  votes  : 

Ordered,  That  Mr.  Eutlbdge,  Mr.  Kioholas, 
Mr.  Gkiswold,  Mr.  Maoon,  Mr.  Bataed,  Mr. 
Taliafeeeo,  Mr.  Fostee,  Mr.  Olaiboeot;,  Mr. 
Otis,  Mr.  Davis,  Mr.  Moeeis,  Mr.  Ohamplin, 
Mr.  Babe,  Mr.  Coopeb,  Mr.  LiNisr,  and  Mr. 
Woods,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

Ordered,  That  the  motion  made  on  Friday 
last  relative  to  the  mode  of  commencing  and 
continuing  the  ballot  for  the  choice  of  a  Presi- 
dent of  the  United  States,  be  referred  to  the 
committee  last  appointed. 

District  of  Columbia. 
The  House  then  went  into  Committee  of  the 
"Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia.  While  the  question  was 
being  taken  for  the  House  to  resolve  itself  into  a 
committee,  Mr.  Smilie  rose  and  moved  the 
postponement  of  this  order  tiU  the  third  day  of 
March  next.  He  made  this  motion,  he  said,  in 
order  to  try  the  sense  of  the  House,  whether 
they  were  determined  to  assume  the  jurisdiction 
or  not.  He  hoped  it  would  not,  and  was  pro- 
ceeding to  show  his  reasons,  when 


The  Speaker  reminded  him  of  the  order  of 
the  House.  He  could  not  be  permitted  to  dis- 
cuss the  merits  of  the  bill  under  this  motion. 

Mr.  Smilie  conceived  the  question  to  affect 
the  bill  generally,  and  simply  to  he,  whether  the 
House  would  agree  to  disfranchise  some  thou- 
sands of  persons  of  their  political  rights,  which 
they  now  enjoyed.  If  this  was  not  considered 
an  object  of  importance  enough  to  command  at- 
tention, he  must  confess  other  gentlemen  saw  it 
in  a  very  difierent  light  from  that  in  which  he 
viewed  it.  By  the  passage  of  this  bill,  the 
people  of* the  district  wonld  he  reduced  to  the 
state  of  subjects,  and  deprived  of  their  political 
rights,  and  he  very  much  doubted  whether  not 
of  their  civil  rights  also.  If,  indeed,  there  was 
such  an  imperious  necessity  of  assuming  the  ju- 
risdiction, of  which  he  was  by  no  means  con- 
vinced, then  it  must  be  done  ;  but,  if  that  great 
and  immediate  necessity  did  not  exist,  why 
should  this  privation  of  rights  take  place  ?  If  it 
was  necessary  to  reduce  the  City  of  Washington 
to  a  state  of  local  government  by  an  incorpora- 
tion, he  contended  that  act  could  be  done  by  the 
State  Legislature ;  as  he  did  not  conceive  the 
local  demands  of  the  people  called  for  it,  as  they 
could  want  no  such  assumption  as  the  bill  con- 
templated, and  as  he  could  perceive  no  advan- 
tage to  be  derived  to  the  General  Government 
thereby,  and  as  the  assumption  would  eventu- 
ally injure  the  people,  he  trusted  it  would  be 
postponed,  at  least. 

Mr.  EtiTLEDGE  said,  he  had  always  uniformly 
opposed  any  motion  for  postponing  a  bill,  the 
consideration  of  which  the  House  had  not  gone 
into.  Although  it  might  be  in  order,  it  could 
not  be  perfectly  fair,  from  various  considera- 
tions ;  if,  however,  it  were  only  from  its  ten- 
dency to  preclude  the  investigation  of  the  bill, 
it  were  sufiioient.  The  gentleman  had  stated  it 
not  to  he  necessary.  Who  are  to  judge  ?  Most 
assuredly  the  people  belonging  to  the  Territory. 
And  what  have  they  said?  Why,  sir,  they 
have  prayed  the  House  to  assume  the  jurisdic- 
tion. From  this  petition  the  subject  was  re- 
ferred to  a  committee,  and  this  committee  have 
reported  a  bill,  and  a  hill  well  discussed  and  well 
matured  in  its  detail.  To  refuse  this  bill  from  a 
diversity  of  sentiment,  would  be  to  insult  the 
committee,  and  to  insult  the  people  of  the  Ter- 
ritory. If  the  gentleman  wishes  to  please  the 
people,  why  does  he  not  suffer  the  consideration 
of  the  bill  to  proceed,  and  afford  his  aid  in  inak- 
ing  it  what  he  supposes  their  desires  would  con- 
cur in  ?  Perhaps  the  gentleman  has  not  read 
the  bill.  Mr.  E.  said,  if  he  had  not,  how  was 
he  to  know  whether  if  was  good  or  bad  ?  Some- 
thing must  be  done.  He  wished  to  get  at  that 
something,  but  was  precluded  by  the  jnotion. 
It  certainly  became  the  gentleman  to  show  how 
this  bill  would  operate  injuriously  upon  the 
people,  as  a  reason  for  his  motion.  Disfran- 
chisement, to  be  sure,  had  been  mentioned  as 
the  result  of  this  hill ;  but  how  was  the  House 
to  know  that  would  be  its  tendency,  except  by 
going  into  its  investigation? 
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Mr.  Oeaik,  also,  considered  this  order  of  the 
House  as  the  most  unfair  one  among  the  rules 
of  the  House.  However,  it  must  be  permitted 
while  the  order  continued.  The  gentleman  had 
said  the  people  were  in  a  state  of  vassalage ; 
how  was  this  declaration  to  be  refuted,  if  the 
order  of  the  House  forbade  the  investigation 
Into  the  application  of  this  bill  to  the  liberties  of 
the  people  ?  The  gentleman  further  said,  that  the 
people  did  not  desire  this  assumption  of  juris- 
diction. Were  he,  Mr.  0.  said,  to  give  an  opin- 
ion upon  the  subject,  it  would  be  drawn  from 
the  same  source  with  that  expressed  by  the 
gentleman,  but  of  a  very  different  import.  He 
should  say,  as  far  as  his  knowledge  of  their  sen- 
timents extended,  and  he  professed  to  be  pretty 
well  acquainted  with  their  ideas  upon  this  sub- 
ject, that  their  feelings,  their  interests,  and  their 
desires  conspired  to  encourage  the  assumption, 
and  to  prevent  the  postponement  of  the  subject. 
As  the  immediate  representative  of  a  large  pro- 
portion of  them,  he  could  say  that  much  uncer- 
tainty and  disquiet  convulsed  the  minds  of  many 
good  and  wise  men  among  them ;  that  their 
present  uncertainty  was  truJy  deplorable ;  that 
serious  doubts  existed  with  judicious  men  how 
far  the  grants  and  acceptance  of  lands,  or  of 
their  papers,  afforded  them  security  for  value 
received ;  doubts  existed,  in  all  their  acts  of  ne- 
gotiation, whether  their  respective  State  laws 
held  any  government  over  them?  And  this 
state  of  insecurity  as  to  their  property,  could 
not  fail  to  have  an  injurious  effect.  They 
doubted  whether  all  other  jurisdiction  did  not 
immediately  cease,  upon  the,  removal  of  Con- 
gress to  the  District;  and  should  Congress  break 
up  without  assuming  the  jurisdiction,  and  taking 
other  suitable  measures  to  fix  the  Government, 
it  would  not  fail  to  paralyze  every  exertion  and 
effort  toward  a  successful  establishment.  No  man 
at  present  can  assure  himself  of  the  right  by  which 
he  holds  his  property,  or  remove  his  appreten- 
sions.  They  now  called  loudly  upon  the  Na- 
tional Government  to  remove  from  them  this 
state  of  doubt  and  uncertainty ;  this  is  the  ob- 
ject of  the  bill  before  the  House ;  by  this  bill,  a 
variety  of  inconveniences  are  removed,  and  the 
Government  use  their  effort  to  make  their  situa- 
tion at  least  more  certain ;  and,  he  had  no 
doubt,  more  safe  and  desirable.  This  it  was  in- 
cumbent on  the  Government  to  do ;  and  this,  he 
trusted,  a  majority  of  the  House  would  he  dis- 
posed to  do  soon.  If  the  objects  or  provisions 
of  the  bill  did  not  meet  that  gentleman's  desires, 
he  wished  an  opportunity  to  hear  the  objections, 
to  enable  him,  as  far  as  in  his  power,  to  remove 
them. 

Mr.  Smiue  was  proceeding  to  show  that,  at 
any  rate,  such  a  bill  as  the  present  ought  ndt  to 
pass,  when 

The  Bpbakee  interrupted  him,  saying  that 
any  arguments  that  went  to  show  that  the  third 
day  of  March  was  a  more  proper  time  than  the 
present  for  this  bill  to  pass  would  only  be  in 
order. 

Mr.  Smiue  continued  to  show  the  impropriety 


of  the  bill,  and  the  inevitable  injuries  that  must 
be  sustained  by  it,  when  he  was  again  reminded 
of  the  question  of  order. 

Mr.  S.  proceeded  :  that  it  might  be  the  wish 
of  some  of  the  people,  he  would  not  say ;  but  he 
denied  that  such  a  wish  had  been  expressed,  and 
therefore  it  ought  not  to  be  considered  as  correct. 
As  to  the  question  of  doubt  on  the  minds  of  the 
people,  whether  or  not  they  held  their  property 
secure,  not  being  certain  of  the  existence  of 
their  former  State  laws,  he  refeiTed  to  the  acts 
of  cession,  passed  by  the  States  of  Maryland  and 
Virginia  respectively,  the  words  of  which  were, 
that  the  laws  remained  in  force  "  until  Congress 
shall  by  law  otherwise  provide."  Under  this 
express  provision,  the  cession  was  made  by  the 
two  States ;  and  by  this  provision  the  Govern- 
ment of  the  United  States  accepted  the  grant  of 
the  ten  miles  square.  And,  therefdre,  until 
Congress  by  law  should  accept  of  the  jurisdic- 
tion and  nullify  the  laws  of  those  States  over  the 
District,  there  could  be  no  doubt  but  they  re- 
mained in  full  force,  and  property  was  held  as 
secure  under  those  laws  as  ever.  As  he  had 
before  observed,  he  contended  that  an  act  of  in- 
corporation could  be  obtained  for  the  city  of 
Washington  without  this  hill.  From  all  these 
grounds,  he  beKeved  the  biU  to  be  at  present 
unnecessary. 

Mr.  H.  Lee  did  not  wonder  at  this  opposition, 
considering  the  quarter  from  whence  it  came ; 
perhaps,  he  said,  if  he  had  come  ft'om  Pennsyl- 
vania, the  idea  of  losing  the  General  Government 
might  instigate  him  to  wish  to  give  the  stabbing 
blow  to  every  act  which  should  go  to  the  es- 
tablishing of  that  Government  in  another  place. 
But,  he  trusted,  as  these  local  reasons  could  not 
influence  gentiemen  from  other  States,  they 
would  not  concur  in  his  arguments.  He  ti-usted 
other  gentlemen  would  lay  to  their  hands  and 
join  to  make  this  District  a  settled  Government, 
and  go  into  the  examination  of  the  principles 
proposed  to  accomplish  that  measure.  He  hoped 
not  merely  words  of  kindness  escaping  from  the 
lips  of  gentlemen,  would  be  deemed  by  them 
sufficient,  but  that  their  efforts  would  be  used  to 
produce  a  well-digested  and  valuable  govern- 
ment, for  the  security  of  their  civil  and  political 
rights. 

With  respect  to  the  act  of  cession,  he  con- 
tended that  the  solemn  injunctions  of  the  con- 
stitution were  detailed  in  words  upon  which  the 
most  critical  could  not  find  wherewith  to  hang 
a  doubt.  There  the  Congress  of  the  United 
States  were  ergoined  to  "  exercise  exclusive  ju- 
risdiction." When  was  this  jurisdiction  to  com- 
mence but  at  the  period  when  the  General  Go- 
vernment should  occupy  it  ?  Was  not,  then,  this 
spot  become  the  permanent  seat  of  the  Govern- 
ment of  the  Union  ?  Were  not  the  different  de- 
partments. Executive,  Legislative,  and  Judicial, 
assembled,  according  to  the  constitution,  in  this 
District  ?  How,  then,  could  the  respective 
States  of  Virginia  and  Maryland  a  moment 
longer  possess  the  jurisdiction?  It  was  com- 
pletely done  away,  and  nothing  was  now  want- 
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ing  to  remove  the  miserable  state  of  suspense 
the  people  now  felt,  but  the  declaration  of  the 
Government  that  this  was  the  case ;  that  mo- 
ment would  all  their  fears  be  appeased.  As  a 
friend  to  those  people,  then,  as  much  as  that 
gentleman  could  be,  he  hoped  an  opportunity 
would  be  given  to  examine  the  biU,  not  doubt- 
ing but  it  would  be  made  to  meet  the  wishes,  as 
he  was  assured  it  would  be  the  interest  of  the 
people  to  be  governed  by  it. 

Mr.  Maoon  said  the  motion  was  perfectly  in 
order,  and  explained  some  of  the  cases  for  which 
it  was  established,  as  a  rule  of  the  House.  As  to 
the  jurisdiction  being  assumed  by  the  removal  of 
Congress  here,  as  the  gentleman  last  up  had  said, 
were  that  the  case,  not  only  by  this  bill  would 
it  be  assumed,  but  the  acts  of  the  two  States 
must  have  ceased  from  the  day  Congress  first 
sat  here ;  a  deduction  by  no  means  supported. 
The  only  evidence  the  House  had  of  the  desire 
of  the  people  to  come  specially  under  the  Na- 
tional Government,  was  a  petition  from  Alexan- 
dria, except  that  the  gentleman  from  the  Dis- 
trict had  learned  so  among  his  friends.  But  did 
that  express  the  wUl  or  wishes  of  the  inhabitants 
of  the  surrounding  country. 

As  he  believed  the  laws  of  the  States  to  be  in 
full  force ;  as  he  believed  they  would  remain  so 
until  otherwise  enacted  by  Congress,  and  as 
postponing  the  bill  tUl  the  third  of  March  would 
afford  the  people  a  large  time  to  reflect  on  the 
subject,  and  express  their  will  more  generally, 
he  hoped  the  postponement  would  take  place. 
He  would  remind  the  House  that  this  measure 
once  taken,  could  not  be  undone ;  and,  there- 
fore, prudence  would  dictate  that  time  should 
be  taken  to  do  it  well.  The  act  could  not  be 
repealed  without  amending  the  constitution.  If 
the  gentleman  only  calculated  upon  an  opposi- 
tion from  Pennsylvania,  he  was  mistaken.  Mr. 
M.  presumed  that  he  could  not  be  supposed  to 
have  local  attachments,  residing  very  far  from 
the  former,  or  the  present  seat  of  Government ; 
he  was,  notwithstanding,  opposed  to  taking  up 
this  subject  at  present,  and  even  during  the 
present  session.  The  delay  of  acceptance  could 
not  displease  the  inhabitants,  if  they  were  satis- 
fied as  to  the  present  jurisdiction,  which  did  not, 
in  his  opinion,  admit  of  a  doubt.  It  was  im- 
possible that  the  postponement  could  be  attended 
with  any  inconvenience ;  they  had  been  in  the 
same  situation  for  ten  years,  and  wherein  could 
be  the  inconvenience  of  their  remaining  so? 
Nay,  there  must  be  advantages  in  their  usages 
and  customs  being  continued  to  them.  He 
wished  this  matter  to  be  postpofied  till  another 
session. 

Mr.  Bebd  never  could  suppose  that  the  mem- 
bers of  the  Legislature  would  be  satisfied  with 
their  removal  from  a  place  of  accommodation  to 
a  wilderness,  and  with  subjecting  themselves 
to  the  inconveniences  of  this  place,  without  ex- 
ercising all  the  powers  intrusted  to  them,  and 
takingtthe  jurisdiction  to  the  Government,  the 
members  and  subordinates  of  which  were  to 
subject  themselves  to  the  code  of  laws  under 


which  they  should  place  themselves.  A  motion, 
therefore,  to  continue  the  jurisdiction  out  of  the 
hands  of  the  Government,  much  surprised  him. 
All  the  arguments  used  by  the  gentleman  in 
favor  of  a  postponement,  would  operate  fully  to 
the  entire  abandonment  of  the  subject ;  and  did 
he  suppose  that  all  the  expense  attending  the 
removal  of  the  whole  Government,  all  the  incon- 
venience experienced,  would  he,  or  ought  to  be, 
borne  without  the  enjoyment  of  that  constitu- 
tional right,  nay,  injunction,  of  "  exclusive  legis- 
lation?" What*  could  have  been  the  reason 
why  Congress  was  to  assume  this  exclusive  le- 
gislation ?  Did  not  the  members  of  the  conven- 
tion know  that  a  great  quantity  of  public  trea- 
sure would  be  drawn  together  into  this  place  ? 
Did  they  not  suppose  it  of  importance  to  secure 
the  privileges  and  rights  of  foreign  ministers, 
who  would  necessarily  be  brought  to  reside  in 
this  District?  Did  they  not  consider  the  num- 
ber of  persons  attached  to  the  Government 
worthy  of  the  special  regard  of  the  national  Le- 
gislature ?  Could  any  gentleman  conceive  that 
these  were  not  too  great  powers  to  be  intrusted 
to  any  State  whatever  ?  Else  why  was  the  pro- 
vision for  exclusive  jurisdiction  made  ?  To 
avoid  putting  those  powers  into  execution,  he 
firmly  believed,  would  be  omitting  a  great  and 
important  duty.  But,  were  it  not  for  the  words 
of  the  constitution,  the  words  of  the  acts  of  ces- 
sion made  by  the  States  were  as  ample  upon  the 
subject  as  one  sovereign  power  in  the  act  of 
granting,  and  another  sovereign  power  in  the 
act  of  receiving  a  cession,  could  make.  This 
was  precisely  the  case ;  the  two  States  made  a 
full  and  complete  cession  of  the  jurisdiction  to 
the  General  Government,  upon  the  terms  of  the 
constitution,  which  were  to  "  exercise  exclusive 
legislation,  in  all  cases  whatever,  over  such  Dis- 
trict," which  had,  by  the  cession  of  those  par- 
ticular States,  and  the  acceptance  of  Congress, 
become  the  seat  of  the  Government  of  the 
United  States.  How,  he  would  ask  gentlemen, 
could  this  be  granted,  and  yet  retained  ?  It  was 
absurd  to  suppose  a  man  could  grant  a  piece  of 
land,  and  by  the  same  instrument  retain  it. 

But  suppose  this  was  a  doubtful  subject, 
whether  or  not  the  laws  of  the  two  States  were 
in  force  in  the  District ;  would  the  gentleman 
still  wish  to  leave  it  in  doubt  ?  Surely  no  new 
laws  could  be  made  by  those  States  to  affect 
this  district,  actually  made  the  seat  of  Govern- 
ment, and  he  contended  that  none  of  the  laws 
whatever  did  exist  here,  and  that  the  power  of 
the  civil  ofiicers  actually  had  ceased ;  it  there- 
fore required  no  painting  to  show  that  the  state 
of  the  place  was  truly  deplorable.  "Would  the 
gentleman  yet  wish  to  leave  the  District  with- 
out laws,  and  merely  lest  it  should  take  away 
their  suffrage  ?  That  the  people  could  not  be 
represented  in  the  General  Government,  Mr.  B. 
admitted.  But  where  was  the  blame,  if  any 
could  attach  ?  Certainly  not  to  the  men  who 
made  the  act  of  cession ;  not  to  those  who  ac- 
cepted it.  It  was  to  the  men  who  framed  the 
constitutional  provision,  who  peculiarly  set  apart 
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this  as  a  District  tinder  the  national  safeguard 
and  Government.  But,  he  contended,  there  was 
no  injury  sustained.  What  less  compensation 
than  the  particular  legislation  of  this  District 
could  be  required  for  the  removal  of  the  Govern- 
ment, whereby  in  these  almost  uninhabited 
woods  the  beginnings  of  a  rich  and  prosperous 
city  was  commenced,  and  made  the  capital  of 
the  United  States? 

The  motion  for  postponement  was  withdrawn 
without  a  question  being  taken,  and  the  House 
resolved  itself  into  a  Committee  of  the  "Whole 
on  the  bill.  Mr.  Smilie  moved  to  strike  out 
the  first  section  of  the  bill. 

Mr.  Smilie  said  he  would  willingly  give  the 
reasons  which  prompted  him  to  make  the  mo- 
tion, and  he  hoped  the  gentleman  would  as 
freely  make  his  reply.  If  it  could  be  proved  to 
him  that  the  rights  of  these  people  could  be  re- 
served by  the  passage  of  the  bill,  it  would  give 
him  pleasure,  but,  believing  it  to  be  impossible,  he 
wished  to  destroy  the  bill.  It  could  not  be  de- 
nied but  that  the  people  of  this  District  were 
precisely  in  the  same  situation  at  present  which 
they  always  had  been,  and  subject  to  the  same 
laws,  but  would  it  be  so  when  the  Govern- 
ment once  accepted  the  cession?  It  would  not. 
Not  a  man  iu  the  District  would  be  represented 
in  the  Government,  whereas  every  man  who 
contributed  to  the  support  of  a  government 
ought  to  be  represented  in  it,  otherwise  his  na- 
tural rights  were  subverted,  and  he  left,  not  a 
citizen,  but  a  subject.  This  was  one  right  the 
bill  deprived  these  people  of,  and  he  had  always 
been  taught  to  believe  it  was  a  very  serious  and 
important  one.  It  was  a  right  which  this 
country,  when  under  subjection  to  Great  Brit- 
ain, thought  worth  making  a  resolute  struggle 
for,  and  evinced  a  determination  to  perish  rather 
than  not  enjoy. 

Another,  and  an  Important  right,  of  which 
those  people  were  about  to  be  deprived,  was, 
that  their  Judges  and  their  Governor  were  not 
to  be  the  choice  of  themselves,  but  of  the  Pre- 
sident. The  privilege  of  a  local  Legislature 
might  be  given  to  the  people,  but  of  what  avail 
could  they  be  if  the  Governor  appointed  by  the 
President  could  deprive  them  of  every  act  they 
might  make  by  his  negative  ?  Where  was  their 
security  if  the  acts  of  these  Representatives  of 
the  people  could  be  to-morrow  revoked  by  a 
power  deriving  authority  from  elsewhere?  Much 
as  gentlemen  might  talk  about  dignity  of  gov- 
ernment, nothing,  he  thought,  would  morecom- 
port  with  true  dignity  than  liberty,  and  without 
it  dignity  of  government  was  not  worth  a  name. 
It  surely  must  be  disagreeable  for  the  Govern- 
ment to  be  in  the  midst  of  a  people  who  are 
deprived  of  their  rights,  and  what  insecurity 
there  ever  had  been,  or  ever  would  be,  to  the 
Government,  from  its  residence  under  the  laws 
of  the  States,  he  could  not  conceive.  He  had 
never  known  of  any.  If  he  could  be  convinced 
that  the  people  would  not  be  deprived  of  these 
rights,  among  others,  he  would  agree  to  some 
such  bUl  as  this. 


Mr.  Dennis  acknowledged  that  had  he  the 
same  impressions  as  the  member  who  had  just 
sat  down,  he  would  not  hesitate  for  a  moment 
to  believe  that  liberty  had  been  forced  to  yield 
to  a  reign  of  absolute  slavery.  But  from  a  con- 
sideration of  the  interests  of  the  people,  of  the 
dignity  of  the  Government,  and  of  the  seat  of 
the  Congress,  together  with  the  reflections  of 
the  gentleman  who  had  just  resumed  his  seat, 
he  felt  himself  called  upon  to  make  some  obser- 
vations by  way  of  an  answer. 

As  to  the  interests  of  the  people,  could  it  for 
a  moment  be  doubted  that  a  local  government, 
a  judicial^,  and  a  legislature,  would  be  highly 
advantageous?  Could  any  man  doubt  but  it 
would  be  more  convenient  and  advantageous 
for  the  inhabitants  to  attend  the  courts  in  this 
place  than  to  be  taken  away  to  Richmond  or  to 
Annapolis?  It  had  been  always  an  approved 
privilege  that  justice  should  be  brought  home  to 
every  man's  door,  and  where  could  it  be  more 
so  than  by  the  establishment  of  a  judiciary,  es- 
pecially for  this  District  ?  Nor  were  the  ad- 
vantages less,  he  contended,  in  the  legislative 
department.  If  a  ready  communication  with 
their  representatives  was  desirable  to  the  peo- 
ple, by  the  residence  and  sitting  of  the  represen- 
tatives of  this  District  being  within  itself,  the 
communication  was  easy,  and  the  rights  of  the 
people  in  their  local  concerns  more  attainable, 
surely,  than  though  they  had  to  go  to  Richmond 
or  to  Annapolis.  But,  taking  a  more  compre- 
hensive view  of  the  subject,  Mr.  D.  asked  if  the 
general  interests  of  the  District  would  not  be 
more  secured  by  persons  immediately  acquaint- 
ed and  concerned,  than  by  persons  of  different 
States,  and  at  a  distance  from  the  place?  One 
or  two  representatives  to  each  legislature  would 
be  the  utmost  that  the  District  could  send,  and 
these  placed  among  men  of  different  interests, 
what  could  be  expected  compared  to  a  body  such 
as  is  prescribed  by  this  biU,  drawn  from  among 
the  people  themselves  ?  In  these  legislatures, 
the  numerous  local  circumstances  which  must 
call  for  attention  in  a  newly  planted  and  rapidly 
growing  capital,  never  can  receive  due  atten- 
tion. Every  person  must  know  that  a  great 
proportion  of  business  must  arise  from  a  com- 
mercial city.  From  observation  he  could  say 
that  about  one-third  of  the  business  of  the  Le- 
gislature of  Maryland  usually  arose  from  Balti- 
more alone.  As  this  city,  therefore,  grew  in 
population  and  in  trade,  the  demand  for  legis- 
lative attention  would  increase,  and  either  its 
interests  must  be  neglected,  or  the  sitting  of 
the  State  legislatures  must  be  protracted  too 
far.  Besides  this,  experience  must  have  taught 
gentlemen  that  numerous  bodies  could  not  so 
well  attend  to  the  minute  advantages  of  a  place 
lil^e  this  as  sniall  bodies,  and  particularly  such 
as  well  knew  its  situation  and  circumstances. 

It  had  been  said  that  these  people  were  hap- 
py. Mr.  D.  admitted  it ;  but  a  change  of  cir- 
cumstances made  an  inevitable  differeace,  and 
required  a  different  mode  of  legislating.  This 
District  of  the  General  Government,  being  a 
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part  of  two  States,  must  requii-e  an  alteration 
from  its  former  government.  Surely  the  orga- 
nization of  a  local  body  must  be  more  advanta- 
geous than  any  modifications  which  could  be 
made  by  those  two  Legislatures.  So  far  from 
a  rule  of  despotism  then  being  over  these  peo- 
ple, he  thought  the  passing  of  this  bill  would 
much  increase  their  prosperity.  It  was  said 
that,  by  the  assumption  of  the  jurisdiction,  these 
people  would  ask  how  much  they  were  here- 
tofore represented  in  the  two  Legislatures  to 
which  they  sent  delegates.  They  were  so  in 
name,  hut  very  little  in  essence,  from  the  com- 
paratively small  number  they  could  send  to  the 
Legislatures.  But  the  arguments  went  as  much 
against  the  assumption  at  any  future  time  as  at 
present.  That  it  would  be  some  time  taken  up 
there  could  be  no  doubt.  It  ought  therefore  to 
be  recollected,  that  if  it  would  ever  be  proper, 
a  period  more  unfavorable  to  the  interests  of 
the  people  might  be  selected  than  the  present, 
and  therefore  the  present  moment  ought  to  be 
accepted,  and  especially  so,  as  he  believed  the 
people  were  desirous  of  it,  and  were  satisfied 
with  the  features  of  the  bill.  From  their  con- 
tiguity to,  and  residence  among  the  members 
of  the  General  Government,  they  knew,  that 
though  they  might  not  he  represented  in  the 
national  body,  their  voice  would  be  heard.  But 
if  it  should  be  necessary,  the  constitution  might 
be  so  altered  as  to  give  them  a  delegate  to  the 
General  Legislature  when  their  numbers  should 
become  sufficient.  Upon  the  whole,  he  could 
Bee  no  measures  which  would  more  immediately 
promote  the  interests  of  the  people  of  this  dis- 
trict, and  give  stability  to  their  minds,  and  to 
their  concerns  with  each  other,  than  the  present 
bill  •  and.  therefore,  he  hoped  the  section  would 
remain, 

Mr.  Maoon  said,  he  could  see  no  such  imme- 
diate necessity  for  this  law.  A  gentleman  had 
told  the  committee  it  was  necessary  because  the 
States  did  not  pay  regard  to  it.  Mr.  M.  sup- 
posed the  same  attention  was  paid  to  this  dis- 
trict as  usual,  and  the  same  as  was  paid  to  any 
other  particular  part.  He  believed  their  politi- 
cal and  local  rights  were  as  perfectly  secure 
without  this  bill  as  any  other  part  of  those 
States,  and  if  the  object  of  gentlemen  was  to 
make  it  better  or  worse,  he  should  be  opposed 
to  it.  Before  the  least  change  from  their  for- 
mer situation,  some  inconveniences  ought  to  be 
mentioned  under  which  they  labored,  and  this 
had  not  been  done,  more  than  mere  conjecture 
and  surmises  had  engendered.  Most  assuredly 
there  ought  to  be  some  good  ground  for  this 
assumption,  because  it  was  not  merely  a  com- 
mon act  of  the  Legislature,  which  could  be  re- 
pealed or  amended  as  soon  as  passed.  It  was 
an  act  of  a  nature  that  could  not  be  essentially 
altered  without  an  alteration  in  the  constitution, 
because  if  the  assumption  was  once  accepted,  it 
could  not  be  parted  with. 

It  would  be  so  far  from  advantageous  to  the 
city  of  Washington,  Mr.  M.  said,  that  it  must 
essentially  injm-e  it.     On  one  side  of  the  water 


was  Alexandria,  a  populous  town ;  on  the  other 
side  was  Georgetown.  Would  not  these  two 
give  to  the  legislature  a  majority  ?  And  if  so, 
a  more  palpable  evil  could  not  be  put  upon  the 
city  than  by  putting  it  in  with  more  numerous 
towns  whose  interests  would  ever  be  opposed 
to  the  growth  of  the  city.  There  would  inevi- 
tably be  an  Alexandria  interest,  a  Georgetown 
interest,  and  a  city  interest,  and  those  strug- 
gling with  each  other. 

It  was  said  tc^be  inconvenient  to  be  repre- 
sented at  a  distance,  from  the  want  of  an  easy 
communication.  How  could  this  be?  What 
was  more  easy  than  for  letters  and  instructions 
to  be  sent  by  post  ?  The  communication  was 
easy  from  aU  parts  of  the  United  States  to  Con- 
gress, and  could  be  equally  so  to  any  place 
where  the  post  goes.  There  could  be  no  doubt 
but  the  States  would  pay  as  much  attention  to 
the  interests  of  this  District,  if  it  continued  under 
their  jurisdiction,  as  ever  had  been  done,  and 
more :  by  not  suiFering  it  to  endure  any  injury 
which  it  could  prevent.  Congress  should  im- 
mediately take  the  jurisdiction.  The  language 
.and  meaning  of  gentlemen  could  he  well  under- 
stood. Gentlemen  were  called  to  support  the 
measure  with  energy,  while  they  had  strength. 
No  doubt  this  was  the  principal  ground  of  their 
endeavors  to  push  the  measure,  although  the 
Legislature  had  but  just  met  here,  and  there  had 
been  scarce  time  to  know  what  would  be  the 
proper  regulations  to  adopt.  But  he  wished  to 
remind  them,  that  although  the  law  might  be 
passed,  the  time  would  not  be  far  off  when  his 
friends  would  be  in  the  minority,  and  some  con- 
siderable alterations  might  be  made  in  it. 

Mr.  M.  then  proceeded  to  the  details  of  the 
bill.  He  disliked  the  establishment  of  a  gov- 
ernment, the  executive  and  judiciary  of  which 
were  in  the  appointment  of  the  President  of  the 
United  States,  the  former  for  three  years  and 
the  latter  during  good  behavior:  and  these, 
both  governor  and  judges  of  the  superior  and 
inferior  courts,  to  be  paid  out  of  the  Treasury 
of  the  United  States.  Could  it  be  the  wish  of 
the  gentleman,  he  asked,  to  estabhsh  in  the 
very  heart  of  the  United  States,  and  immediate- 
ly under  the  eye  of  the  Government,  such  a 
principle  as  that  these  rulers  should  be  indepen- 
dent and  entirely  above  the  control  of  the  peo- 
ple ?  He  declared  that  if  he  should  be  in  Con- 
gress again,  and  as  long  as  he  ever  should  be  in 
the  House,  he  should  constantly  make  it  his 
duty  to  exert  himself  for  the  repeal  of  so  bad  a 
principle,  and  leave  the  governor,  the  judges, 
and  the  Legislature,  immediately  amenable  to 
the  people.  Another  thing  he  should  also  be 
ever  opposed  to,  was  the  manner  of  this  House 
of  Representatives  and  Senate  being  chosen, 
and  the  time  of  their  continuance.  Why  should 
they  be  elected  here  for  two  years,  when  in  all 
the  State  Legislatures,  he  believed  they  were 
chosen  annually,  except  two,  in  one  of  which 
they  were  elected  every  six  months,  and  in  the 
other,  every  two  years.  A  greater  absurdity 
still  was  evinced  in  the  time  for  which,  and  tho 
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manner  how  the  Senators  were  chosen — six 
years,  and  by  electors.  Although  in  these 
things  there  was  a  similarity  to  the  choice  of 
the  General  Government,  he  would  ask  what 
similarity  there  could  be  in  the  two  Govern- 
ments ?  In  the  one  there  is  a  vast  extent  of 
country  and  a  numerous  population;  in  the 
other,  a  small  population,  a  small  tract  of  coun- 
try, and  an  almost  general  knowledge  by  every 
one  of  every  individual  in  it.  He  doubted 
whether  the  Legislature  of  the  Union  could  at 
all  delegate  powers  to  this  local  government ; 
but  whether  or  not,  he  could  see  no  kind  of 
necessity  during  the  present  session  to  assume 
them.  The  Government  would  go  on  as  well 
as  before,  and  he  had  no  doubt  the  city  would 
continue  in  that  rapid  state  of  prosperity  gen- 
tlemen had  witnessed  since  they  arrived  here. 

The  committee  rose  without  taking  a  ques- 
tion, and  had  leave  to  sit  again. 

Tuesday,  February  3. 

A  new  member,  to  wit,  John  Stewabt,  re- 
turned to  serve  as  a  member  of  this  House  for 
the  State  of  Pennsylvania,  in  the  room  of 
Thomas  Hartley,  deceased,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

District  of  Colwnbia. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia,  when  the  question  was 
taken  on  the  moton  made  yesterday,  for  striking 
out  the  first  section,  and  negatived,  ten  mem- 
bers only  rising  for  it. 

Mr.  Geego  then  proposed  an  amendment  to 
the  first  section,  the  object  of  which  was  to 
make  the  election  of  representatives  annual, 
instead  of  biennial  as  contemplated  by  the  bUl. 
This  motion  brought  on  a  lengthy  discussion, 
being  supported  by  Messrs.  J.  Smith,  Claiborne, 
Nicholas,  Gallatin,  and  Maoojt  ;  and  opposed 
by  Messrs.  Oeaik,  Haepee,  Bayard,  H.  Lee, 
Thomas,  and  Dennis.  On  the  question  for 
agreeing  to  the  motion,  it  was  determined  in 
the  negative — i8  voting  for  it  and  50  against  it. 

A  motion  was  then  made  by  Mr.  Claiboenb, 
so  to  amend  the  first  section  as  to  extend  the 
privilege  of  voting  to  persons  who  are  not  free- 
holders ;  that  privilege  being  confined  by  the 
bill  to  freeholders  exclusively.  This  motion 
brought  on  a  short  debate,  in  which  Messrs. 
Kitohbll,  Nicholson,  Smith,  Maoon,  Taze- 
well, and  Nicholas  supported  the  motion,  and 
Messrs.  Haepee,  Oeaik,  Dennis,  and  Gallatin, 
opposed  it.  On  the  question  that  the  House  do 
agree  to  the  motion,  it  was  determined  in  the  ne- 
gative, there  being  48  votes  for,  and  50  against  it. 

Wednesday,  February  4. 
District  of  Columbia. 
The  House  resolved  itself  into  a  Committee 
of  the  Whole  .on  the  bill  for  the  government  of 
the  Disti-iot  of  Columbia. 

A  motion  was  made  by  Mr.  Gallatin  to 
amend  the  first  section  of  the  bill,  so  as  to  ex- 


tend the  privilege  of  voting  for  representatives 
to  persons  other  than  freeholders,  who  are  pos- 
sessed of  property  in  the  District  to  the  value 
of  eighty  dollars. 

Mr.  Haepee  proposed  an  amendment  to  the 
foregoing  amendment,  that  a  citizen,  not  being 
a  freeholder,  in  order  to  qualify  him  as  an  elec- 
tor, must  be  a  housekeeper,  and  possessed  of  pro- 
perty of  the  value  of  one  hundred  dollars,  to  be 
ascertained  by  the  record  of  the  last  assessment 
next  preceding  the  period  of  oflfering  his  vote. 

Mr.  Gallatin's  amendment  was  withdrawn, 
and  Mr.  Haepee's,  which,  though  offered  as  an 
amendment,  was  a  complete  substitute  for  it, 
was  adopted. 

Mr.  Claiboene  proposed  as  an  amendment  to 
this  same  section,  to  reduce  the  term  of  a  Senar 
tor  continuing  in  office  from  six  to  three  years. 

The  motion  was  negatived. 

Mr.  Tazewell  moved  to  strike  out  the  Sen- 
ate altogether,  on  the  ground  that  Congress, 
having  the  revision  of  all  laws  that  may  be 
passed  for  the  territory,  and  the  power  of  re- 
jecting such  as  they  did  not  approve,  would  be 
a  sufficient  check  on  the  Eepresentatives  with- 
out a  Senate. 

This  motion  was  negatived. 

Mr.  Maoon  moved  as  an  amendment,  that  the 
Senators  should  be  elected  immediately  by  the 
people,  and  not  by  electors,  as  proposed  by  the 
bUl. 

This  motion  was  also  lost. 

A  motion  was  made  by  Mr.  Nicholson,  that 
the  electors  should  not  be  permitted  to  choose 
themselves  as  Senators. 

This  motion  was  adopted. 

The  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 


Friday,  February  6. 
A  new  member,  to  wit,  Levi  Lincoln,  re- 
turned to  serve  in  this  House  as  a  member  from 
Massachusetts,  in  the  room  of  Dwight  Foster, 
elected  a  Senator  of  the  United  States,  appeared, 
produced  his  credentials,  and  took  his  seat  in 
the  House. 

Bules  for  Election  of  President. 
Mr.  RuTLEDGE,  from  the  committee  appoint- 
ed, on  the  second  instant,  to  prepare  and  report 
such  rules  as,  in  their  opinion,  are  proper  to  be 
adopted  by  this  House  to  be  observed  in  the 
choice  of  a  President  of  the  United  States,  made 
a  report ;  which  was  read. 

[See  post,  Monday  9th,  as  amended.] 

Monday,  February  9. 

Ordered,  That  the  Committee  of  Claims,  to 
whom  was  referred,  on  the  thirtieth  ultimo,  the 
memorial  of  sundry  clerks  employed  in  the 
different  departments,  be  discharged  from  the 
further  consideration  thereof,  and  that  the  same 
be  referred  to  the  Committee  of  Eevisal  and 
Unfinished  Business. 

Mr.  Ehtledge,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  tie  com- 
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mittee  on  the  part  of  the  Senate,  to  ascertain 
and  report  a  mode  of  examining  the  votes  given 
for  President  and  Vice  President  of  the  United 
States;  of  notifying  the  persons  elected  of  their 
election,  and  the  time,  place,  and  manner  of  ad- 
ministering the  oath  of  ofBce  to  the  President, 
reported  that  the  committee  had  taken  the  sub- 
ject referred  to  them  under  consideration,  but 
had  come  to  no  agreement  thereupon. 

A  message  from  the  Senate,  informed  the 
House  that  the  Senate  would  be  ready  to  re- 
ceive the  House  in  the  Senate  Chamber,  on 
Wednesday  next,  at  twelve  o'clock,  for  the  pur- 
pose of  being  present  at  the  opening  and  count- 
ing of  the  votes  for  President  of  the  United 
States  ;  and  that  the  Senate  have  appointed  a 
teller  on  their  part,  to  make  a  list  of  the  votes 
for  President  of  the  United  States  as  they  shall 
be  declared. 

Rules  for  Election  of  President. 
The  House  proceeded  to  consider  the  report 
made  on  Friday  last,  from  the  committee  ap- 
pointed to  prepare  and  report  rules  proper  to 
be  observed  in  the  choice  of  a  President  of  the 
United  States :  Whereupon, 

Ordered,  That  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  imme- 
diately. 

The  House,  accordingly,  resolved  itself  into  a 
Committee  of  the  Whole  on  the  said  report ; 
and,  after  some  time  spent  therein,  the  Chair- 
man reported  that  the  committee  had  had  the  said 
report  under  consideration,  and  directed  him  to 
report  to  the  House  their  agreement  to  the 
same,  with  an  amendment;  which  he  deli- 
vered in  at  the  Clerk's  table,  where  the  same 
was  read.  The  House  then  proceeded  to  con- 
sider the  report:  Whereupon,  the  amendment 
reported  from  the  Committee  of  the  whole 
House  to  the  said  report,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of 
the  whole  House  in  their  agreement  to  the 
fourth  rule  contained  in  the  said  report,  in  the 
words  following,  to  wit : 

"  4th.  After  commencing  the  balloting  for  Presi- 
dent, the  House  shall  not  adjonm  nntil  a  choice  is 
made : " 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative— yeas  4T,  nays  53. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of 
the  whole  House  in  their  agreement  to  the  fifth 
rule  contained  in  the  said  report,  in  the  words 
following,  to  wit : 

"  6th.  The  doors  of  the  House  shall  he  closed  dur- 
ing the  balloting,  except  against  the  officers  of  the 
House : "  ' 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative— yeas  45,  nays  54. 

Resolved,  That  this  House  doth  agree  with 
the  Committee   of  the  whole  House  in  their 
agreement  to  the  said  report,  as  amended,  in 
the  words  following,  to  wit: 
Vol.  n.— 34 


"  That  the  following  rules  be  observed  in  the  choice 
by  the  House  of  Representatives  of  a  President  of  the 
United  States,  whose  term  is  to  commence  on  the 
fourth  day  of  March  next. 

"  let.  In  the  event  of  its  appearing,  upon  the  count- 
ing and  ascertaining  of  the  votes  given  for  President 
and  Vice  President,  according  to  the  mode  prescribed 
by  the  constitution,  that  no  person  has  a  constitu- 
tional majority,  and  the  same  shall  have  been  duly 
declared  and  entered  on  the  journals  of  this  House, 
the  Speaker,  accompanied  by  the  members  of  the 
House,  shall  return  to  their  Chamber. 

"  2d.  Seats  shall*e  provided  in  this  House  for  the 
President  and  members  of  the  Senate  ;  and  notifica- 
tion of  the  same  shall  be  made  to  the  Senate. 

"  3d.  The  House,  on  their  return  from  the  Senate 
Chamber,  it  being  ascertained  that  the  constitutional 
number  of  States  were  present,  shall  immediately 
proceed  to  choose  one  of  the  persons  from  whom  the 
choice  is  to  be  made  for  President ;  and  in  case  upon 
the  first  ballot  there  shall  not  appear  to  be  a  majori- 
ty of  the  States  in  favor  of  one  of  them,  in  such  case 
the  House  shall  continue  to  ballot  for  a  President, 
vrithout  interruption  by  other  business,  until  it  shall 
appear  that  a  President  is  duly  chosen. 

"  4th.  After  commencing  the  balloting  for  Presi- 
dent, the  House  shall  not  adjourn  until  a  choice  be 
made. 

"  5th.  The  doors  of  the  House  shall  be  closed  dur- 
ing the  balloting,  except  against  the  officers  of  the 
House. 

"  6th.  In  balloting,  the  following  mode  shall  be 
observed,  to  wit :  The  representatives  of  the  respec- 
tive States  shall  be  so  seated  that  the  delegation  of 
each  State  shaU  be  together.     The  representatives  of 
each  State  shah,  in  the  first  instance,  ballot  among 
themselves,  in  order  to   ascertain  the  votes  of  the 
State ;  and  it  shall  be  allowed,  where  deemed  neces- 
sary by  the  delegation,  to  name  one  or  more  persons 
of  the  representation,   to  be  tellers  of  the  ballots. 
After  the  vote  of  each  State  is  ascertained,  duplicates 
thereof  shall  be  made  ;  and  in  case  the  vote  of  the 
State  be  for  one  person,  then  the  name  of  that  person 
shall  be  written  on  each  of  the  dupUcates ;  and  in 
case  the  ballots  of  the  State  be  equally  divided,  then 
the  word  "  divided  "  shall  be  vmtten  on  each  duplicate, 
and  the  said  duplicates  shall  be  deposited  in  manner 
hereafter  prescribed,  in  boxes  to  be  provided.     That, 
for  the  conveniently  taking  the  ballots  of  the  several 
representatives  of  the  respective  States,  there  be  six- 
teen ballot  boxes  provided ;  and  that  there  be,  ad- 
ditionally,  two   boxes  provided  for   the  purpose  of 
receiving  the  votes  of  the  States ;  that  after  the  dele- 
gation of  each  State  shall  have  ascertained  the  vote 
of  the  State,  the  Sergeant-at-Arms  shall  cany  to  the 
respective  delegations  the  two  ballot  boxes,  and  the 
delegation  of  each  State,  in  the  presence  and  subject 
to  the  examination  of  all  the  members  of  the  delega- 
tion, shall  deposit  a  duplicate  of  the  vote  of  the  State 
in  each  ballot  box ;  and  where  there  is  more  than  one 
representative  of  a  State,  the  dupUcates  shall  not 
both  be  deposited  by  the  same  person.      When  the 
votes  of  the  States  are  ah  thus  taken  in,  the  Sergeant- 
at-Arms  shall  carry  one  of  the  general  ballot  boxes 
to  one  table,  and  the  other  to  a  second  and  separate 
table.     Sixteen  members  shall  then  be  appointed  as 
tellers  of  the  ballots ;  one  of  whom  shall  be  taken 
from  each  State,  and  be  nommatedby  the  delegation 
of  the  State  from  which  he  was  taken.      The  said 
tellers  shall  be  divided  into  two  equal  sets,  according 
to  such  agreement  as  shall  be  made  among  them- 
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selves ;  and  one  of  the  said  seta  of  tollers  shall  pro- 
ceed to  count  the  votes  in  one  of  the  said  hoxes,  and 
the  other  set  the  votes  in  the  other  tox  ;  and  in  the 
event  of  no  appointment  of  teller  hy  any  delegation, 
the  Speaker  shall  in  such  case  appoint.  When  the 
votes  of  the  States  are  counted  by  the  respective  sets 
of  tellers,  the  result  shall  be  reported  to  the  House ; 
and  if  the  reports  agree,  the  same  shall  he  accepted 
as  the  true  votes  of  the  States ;  but  if  the  reports 
disagree,  the  States  shall  immediately  proceed  to  a 
new  ballot,  in  manner  aforesaid. 

"  7th.  If  either  of  the  persons  voted  for,  shall  have 
a  majority  of  the  votes  of  all  the  States,  the  Speaker 
shall  declare  the  same  ;  and  official  notice  thereof 
shall  be  immediately  given  to  the  President  of  the 
United  States,  and  to  the  Senate. 

"  8th.  All  questions  which  shall  arise  after  the 
balloting  commences,  and  which  shall  he  decided  by 
the  House  voting  per  capita  to  be  incidental  to  the 
power  of  choosing  the  President,  and  which  shall  re- 
quire the  decision  of  the  House,  shall  be  decided  by 
States,  and  without  debate ;  and  in  case  of  an  equal 
division  of  the  votes  of  States,  the  question  shall  he 
lost." 


TmESDAT,  February  10. 
Credentials  of  Members. 

Mr.  Dent,  from  the  standing  Committee  of 
Elections,  made  a  report,  which  he  delivered  in 
at  the  Clerk's  table,  where  the  same  was  read, 
and  is  as  follows : 

"The  Committee  of  Elections  having  examined 
the  credentials  of  several  members  claiming  seats  in 
this  House,  report; 

"  That,  by  two  certificates  of  the  Governor  of  Mas- 
sachusetts, under  seal  of  the  State,  and  dated  the 
ninth  day  of  January,  one  thousand  eight  hundred 
and  one,  it  appears  by  one  of  the  said  certificates 
that  Ebenezer  Mattoon  is  duly  elected  to  serve  as  a 
member  of  the  House  of  Representatives  of  the  United 
States,  in  the  room  of  Samuel  Lyman,  stated  therein 
to  have  resigned ;  and  by  the  other  certificate,  that 
Levi  Lincoln  is  duly  elected  as  aforesaid,  in  the  place 
of  Dwight  Foster,  appointed  a  Senator  of  the  United 
States. 

"  It  appears,  also,  by  a  letter  under  the  signature 
of  the  Governor  of  Pennsylvania,  dated  the  twenty- 
first  day  of  January,  one  thousand  eight  hundred  and 
one,  and  addressed  to  the  Speaker,  accompanied  by 
authenticated  documents,  that  John  Stewart  is  duly 
chosen,  in  the  place  of  Thomas  Hartley,  deceased. 

"  The  committee  are  of  opinion  that  Ebenezer  Mat- 
toon  is  entitled  to  a  seat,  in  the  place  of  Samuel  Ly- 
man, resigned ;  Levi  Lincoln,  in  the  place  of  Dwight 
Foster,  appointed  a  Senator  of  the  United  States;  and 
John  Stewart,  in  the  place  of  Thomas  Hartley,  de- 
ceased." 

Election  of  President. 
Resolved,  That  this  House  will  attend  in  the 
Chamber  of  the  Senate  on  Wednesday  next  at 
twelve  o'clock,  for  the  purpose  of  being  present 
at  the  opening  and  counting  of  the  votes  for 
President  and  Vice  President  of  the  United 
States ;  that  Mr.  Eutlbdgb  and  Mr.  Nicholas 
be  appointed  tellers,  to  act  jointly  with  the  tel- 
ler appointed  on  the  part  of  the  Senate,  to  make 
a  list  of  the  votes  for  President  and  Vice  Pre- 


sident of  the  United  States,  as  they  shall  be 
declared ;  that  the  result  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  announce 
the  state  of  the  vote,  which  shall  be  entered  on 
the  journals ;  and  if  it  shall  appear  that  a  choice 
hath  been  made  agreeably  to  the  constitution, 
such  entry  on  the  journals  shall  be  deemed  a 
sufficient  declaration  thereof. 

Ordered,  That  the  Clerk  of  this  House  do  ac 
quaint  the  Senate  therewith. 


Wednesday,  February  11. 

On  motion,  it  was 

Sesohed,  That  all  letters  and  packets  to  John 
Adams,  now  President  of  the  United  States,  af- 
ter the  expiration  of  his  term  of  office,  and  dur- 
ing his  life,  may  be  transmitted  by  post,  free  of 
postage. 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Otis,  Mr.  Thatcher,  and  Mr.  Shepaed,  be  ap- 
pointed a  committee  to  prepare  and  bring  in  the 
same. 

Election  of  President. 

On  this  day,  being  the  day  by  law  appointed 
for  counting  the  votes  of  the  Electors  of  Presi- 
dent and  Vice  President,  there  were  present 
the  following  Representatives,  respectively,  that 
is  to  say : 

From  KTew  Hampshire. — Abiel  Foster,  Jonathan 
Freeman,  James  Sheafe,  and  Samuel  Tenney. 

FromMassadmaetts. — ^Theodore  Sedgwick  (Speaker!, 
John  Read,  Joseph  P.  Varnum,  William  Shepard, 
Peleg  Wadsworth,  Silas  Lee,  Lemuel  Williams, 
George  Thatcher,  Bailey  Bartlett,  Phanuel  Bishop, 
Harrison  G.  Otis,  Nathan  Read,  Levi  Lincoln,  and 
Ebenezer  Mattoon. 

From  Connecticut. — John  Davenport,  Roger  Gris- 
wold,  Samuel  W.  Dana,  Chauncey  Goodrich,  Elizur 
Goodrich,  William  Edmond,  and  John  C.  Smith. 

From  Vermont. — Matthew  Lyon,  and  Lewis  E. 
Morris. 

From  Rhode  Island. — Christopher  G.  Champlin, 
and  John  Brown. 

From  New  Torlc. — John  Smith,  Philip  Van  Cort- 
landt,  Jonas  Piatt,  Henry  Glenn,  John  Thompson, 
Theodoras  Bailey,  John  Bird,  William  Cooper,  Lucas 
Elmendorph,  and  Edward  Livingston. 

From  New  Jersey. — James  Linn,  Aaron  Kitchell, 
John  Condit,  James  H.  Imlay,  and  Franklin  Daven- 
port. 

From  Pennsylvania. — Robert  Brown,  Albert  Galla- 
tin, Andrew  Gregg,  John  A.  Hanna,  Joseph  Heister, 
John  Wilkes  Kittera,  Michael  Leib,  Peter  Muhlen- 
berg, John  Smilie,  John  Stewart,  Richard  Thomas, 
Robert  Wain,  and  Henry  Woods. 

From  Delaware  — James  A  Bayard. 

From  Maryland.— John  Chfew  Thomas,  Samuel 
Smith,  Gabriel  Christie,  William  Craik,  Joseph  H. 
Nicholson,  George  Dent,  George  Baer,  and  John 
Dennis. 

From  Virginia  —Samuel  J.  Cabell,  Matthew  Clay, 
John  Dawson,  Joseph  Eggleston,  Thomas  Evans, 
Samuel  Goode,  Edwin  Gray,  David  Holmes,  George 
Jackson,  Heniy  Lee,  Anthony  New,  John  Nicholas, 
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Robert  Page,  Josiah  Parker,  Leven  Powell,  John 
Randolph,  Abram  Trigg,  John  Trigg,  and  Lyttletou 
W.  Tazewell. 

Prom  North  Carolina  — Willis  Alston,  Joseph  Dick- 
son, William  Barry  Grove,  Archibald  Henderson, 
William  H.  Hill,  Nathaniel  Macon,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  and  Robert 
Williams. 

From  Sovth  Carolina. — Robert  Goodloe  Harper, 
Benjamin  Huger,  Abraham  Nott,  Thomas  Pinckney, 
and  John  Rutledge. 

From  Georgia. — Benjamin  Taliaferro. 

From  Kentucky, — John  Fowler,  and  Thomas  T. 
Davis. 

From  Tennessee. — William  Charles  Cole  Claiborne. 

Mr.  Speaker,  attended  by  the  House,  then 
went  into  the  Senate  Chamber,  and  took  seats 
therein,  when  both  Houses  being  assembled,  Mr. 
Etitledge  and  Mr.  Nicholas,  the  tellers  on  the 
part  of  this  House,  together  with  Mr.  Wells, 
the  teller  on  the  part  of  the  Senate,  took  seats 
at  a  table  provided  for  them,  in  the  front  of  the 
President  of  the  Senate. 

The  Pebsident  of  the  Senate,  in  the  presence 
of  both  Houses,  proceeded  to  open  the  certifi- 
cates of  the  Electors  of  the  several  States,  be- 
ginning with  the  State  of  New  Hampshire ;  and 
as  the  votes  were  read,  the  tellers  on  the  part  of 
each  House,  counted  and  took  lists  of  the  same, 
which  being  compared,  were  delivered  to  the 
President  of  the  Senate,  and  are  as  follows : 


New  Hampshire, 
Massachusetts, 
Rhode  Island, 
Connecticut, . 
Vermont,  .        . 
New  York,     . 
New  Jersey, 
Pennsylvania, 
Delaware, 
Maryland, 
Virginia, 
Kentucky, 
North  Carolina, 
Tennessee,     . 
South  Carolina, 
Georgia, 
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Eeeapitulation  of  the  Toixa  of  the  Electors. 
Thomas  Jefferson,        .  .  .         .73 

Aaron  Burr,  .  .  .  .      ,    73 

John  Adams,      .  .  .  .  -65 

Chai-les  Cotesworth  Pinckney,  .  .  64 

John  Jay,  .  .  •  •  •      1 


The  Peesidknt  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him,  annoupced  the 
state  of  the  votes  to  both  Houses,  and  declared 
that  Thomas  Jeffeeson  of  Virginia,  and  Aaeon 
BuKB  of  New  York,  having  the  greatest  number, 
and  a  majority  of  the  votes  of  all  the  Electors 
appointed,  and  being  equal,  it  remained  for  the 
House  of  Representatives  to  determine  tht 
choice. 

The  two  Houses  then  separated;  and  the 
House  of  Representatives  being  returned  to 
their  Chamber,  pftceeded,  in  the  manner  pre- 
scribed by  the  constitution,  to  the  choice  of  a 
President  of  the  United  States,  and  the  follow- 
ing members  were  appointed  tellers  of  the  re- 
spective States,  to  examine  ballots  of  each  State, 
pursuant  to  the  sixth  rule  adopted  by  the  House 
on  the  ninth  instant,  to  wit : 

For  the  State  of  New  Hampshire,  Abiel  Fos- 
ter ;  Massachusetts,  Harrison  G.  Otis ;  Rhode 
Island,  Christopher  G.  Champlin ;  Connecticut, 
Roger  Griswold;  Vermont,  Lewis  R.  Morris; 
New  York,  Theodoras  Bailey;  New  Jersey, 
James  Linn;  Pennsylvania,  Albert  Gallatin; 
Delaware,  James  A.  Bayard ;  Maryland,  George 
Dent ;  Vii'ginia,  Lyttletou  W.  Tazewell ;  North 
Carolina,  Nathaniel  Macon;  South  Carolina, 
Thomas  Pinckney;  Georgia,  Benjamin  Talia- 
ferro; Kentucky,  John  Fowler;  Tennessee, 
William  Charles  Cole  Claiborne. 

The  members  of  the  respective  States  then 
proceeded  to  ballot,  in  the  manner  prescribed 
by  the  rule  aforesaid,  and  the  tellers  appointed 
by  the  States,  respectively,  having  put  dupli- 
cates of  their  votes  into  the  general  ballot  boxes 
prepared  for  the  purpose,  the  votes  contained 
therein  were  taken  out  and  counted,  and  the 
result  being  reported  to  the  Speaker,  he  de- 
clared to  the  House  that  the  votes  of  eight 
States  had  been  ^ven  for  Thomas  Jefferson, 
of  Virginia;  the  votes  of  six  States  for  Aaeon 
BuBE,  of  New  York ;  and  that  the  votes  of  two 
States  were  divided. 

The  constitution  of  the  United  States  requir- 
ing that  the  votes  of  nine  States  should  be  ne- 
cessary to  constitute  a  choice  of  President  of 
the  United  States,  a  motion  was  made  and  sec- 
onded, that  the  ballot  for  the  President  be  re- 
peated in  one  hour;  and,  the  question  being 
taken  by  States,  it  passed  in  the  negative. 

The  States  then  proceeded,  in  the  manner 
aforesaid,  to  a  second  ballot ;  and,  upon  exami- 
nation of  the  ballot  boxes,  it  appeared  that  the 
votes  of  eight  States  had  been  given  for  Thomas 
Jeffeeson,  of  Virginia ;  and  the  votes  of  six 
States  for  Aaeon  Burr,  of  New  York;  and 
that  the  votes  of  two  States  were  divided. 

The  States  then  proceeded  in  like  manner  to 
a  third  ballot ;  and,  upon  examination  thereof^ 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  fourth  ballot ;  and,  upon  examination  thereof, 
the  result  was  declared  to  be  the  same! 

The  States  then  proceeded  in  like  manner  to 
a  fifth  ballot;  and,  upon  examination  thereo:^ 
the  result  was  declared  to  be  the  same. 
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The  States  then  proceeded  in  like  manner  to 
a  sixth  ballot ;  and,  upon  examination  thereof, 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  seventh  ballot ;  and,  upon  examination  there- 
of, the  result  was  declared  to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  in  one  hour; 
and,  the  question  being  taken  thereupon,  it  was 
resolved  in  the  afiBrmative — the  votes  of,  the 
States  being  ayes  12,  noes  4. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded,  in 
manner  aforesaid,  to  the  eighth  ballot;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same,  to  wit : 

The  votes  of  eight  States  for  Thomas  Jefpee- 
BON,  of  Virginia ;  the  votes  of  six  States  for 
Aaeon  Buee,  of  Few  York ;  and  the  votes  of 
two  States  were  divided. 

The  States  then  proceeded  to  a  ninth,  tenth, 
eleventh,  twelfth,  thirteenth,  fourteenth,  and 
fifteenth  ballots ;  and,  upon  examination  of  the 
ballots,  respectively,  the  result  was  declared  to 
be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  at  ten  o'clock ; 
and  the  question  being  taken  thereupon,  it 
passed  in  the  negative — ^the  votes  of  the  States 
being  ayes  7,  noes  9. 

Ordered,  That  the  next  ballot  be  repeated  at 
nine  o'clock,  and  not  before. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  sixteenth  ballot ;  and, 
upon  examination  thereof  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  in  one 
hour. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  seventeenth  ballot ; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at 
eleven  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  eighteenth  ballot ;  and 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  ballot  be  repeated  to-morrow  at  eleven 
o'clock  and  not  before. 

The  question  being  taken  thereupon,  it  passed 
in  the  negative. 

Ordered,  That  the  ballot  be  repeated  at 
twelve  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  nineteenth  baUot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  in  one 
hour. 


Febettabt  12, 1  o'clock,  A.  M. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twentieth  ballot ;  and, 
upon  the  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  two 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-first  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  half 
after  two  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-second  ballot ; 
and,  upon  examintiion  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  four 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-third  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  five 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-fourth  ballot ; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  six 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-fifth  baUot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  seven 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-sixth  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  eight 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-seventh  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  ITiat  the  ballot  be  repeated  at 
twelve  o'clock,  and  not  before. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-eighth  ballot ; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-mor- 
row at  eleven.o'clock,  and  pot  before. 
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Febetjabt  18. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-ninth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-mor- 
row at  twelve  o'clock,  and  not  before. 


Febetjaet  14. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirtieth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  b«  repeated  at  one 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-flrst  baUot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  two 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-second  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  three 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-third  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  on  Mon- 
day next  at  twelve  o'clock,  and  not  before. 


Febkuaet  16. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-fourth  ballot; 
and,  upon  examination  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-mor- 
row at  twelve  o'clock,  and  not  before. 


Febeuaet  it. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-flfth  ballot ;  and, 
upon  examination  thereof^  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  one 

o'clock.  .      ,     ,    ,         i.       3 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-sixth  ballot ;  and, 
upon  examination  thereof,  and  the  result  being 
reported  by  the  tellers  to  the  Speakee,  the 
Spbakee  declared  to  the  House  that  the  votes 
often  States  had  been  given  for  Thomas  Jef- 


FEESosr,  of  Virginia ;  the  votes  of  four  States  for 
Aaeom"  Buee,  of  New  York ;  and  that  the  votes 
of  two  States  had  been  given  in  blank;  and, 
that,  consequently,  Thomas  Jeffeeson,  of  Vir- 
ginia, had  been,  agreeably  to  the  constitution, 
elected  President  of  the  United  States,  for 
the  term  of  four  years,  commencing  on  the 
fourth  day  of  March  next.* 

*  This  result  was  due,  more  than  to  any  other,  to  General 
Hamilton,  as  the  majority  of  the  federal  party  were  strongly 
disposed  to  support  COTonel  Burr — from  doing  which,  they 
were  impressively  and  successfully  counselled  by  him.  He 
was  personally  well  with  Burr,  and  ill  with  Jefferson,  but 
toolc  the  public  good,  and  not  his  own  feelings,  for  his  guide. 
Ho  said  of  them,  and  of  his  own  duty  between  them :  "  If 
there  be  a  man  in  the  world  I  ought  to  hate,  it  is  Jefferson. 
With  Burr  I  have  always  been  personally  welL  But  the 
public  good  must  be  paramount  to  every  private  considera- 
tion." The  danger  of  Burr's  election  was  imminent,  as  ap- 
pears from  a  letter  of  Bayard's  to  General  Hamilton,  wherein 
he  says :  "  I  assure  you,  sir,  there  appears  to  be  a  strong  in- 
clination in  the  Federal  party  to  support  Mr.  Burr.  The 
current  has  already  (January  7th)  acquired  considerable 
force,  and  is  manifestly  increasing.  The  vote  which  the  repre- 
sentation of  a  State  enables  me  to  give  would  decide  the 
question  in  favor  of  Mr.  Jefferson.  At  present  I  am  by  no 
means  decided  as  to  the  object  of  preference.  If  the  Federal 
Party  should  take  up  Mr.  Burr,  I  ought  certainly  to  be  im- 
pressed with  the  most  undoubting  conviction  before  I  sepa- 
rate myself  from  them."  This  passage  from  a  letter  of  Mr. 
Bayard,  (who  afterwards  decided  the  election,)  shows  the 
imminence  of  the  danger  of  Burr's  election  ;  and  the  answer 
to  it,  (with  letters  to  other  federal  members,)  shows  that 
that  danger  was  averted  by  General  Hamilton.  In  these 
letters  he  depicted  Burr  as  morally  and  politically  a  bad 
man,  utterly  unfit  and  unsafe  to  be  trusted  with  the  Presi- 
dency, and  in  circumstances  to  make  crime  his  necessity  as 
well  as  his  inclination,  and  implored  him  to  save  the  country 
from  the  "  ealamity  "  of  his  election.  The  sting  of  these 
letters,  rankling  in  the  bosom  of  Burr,  produced  the  duel  in 
which  General  Hamilton  afterwards  lost  his  life.  A  singu- 
larly hard  fate  I  to  die  for  serving  his  country,  and  that  in 
the  person  of  an  enemy. 

This  election  in  the  House  of  Representatives,  protracted 
through  four  days  and  to  the  86th  ballot,  produced  the  most 
intense  excitement  throughout  the  United  States,  and  filled 
the  minds  of  all  good  men  -with  alarm  for  the  safety  of  the 
Union.  The  conclusion,  however,  showing  ten  States  to 
have  voted  for  Mr.  Jefferson,  and  only  four  for  Mr.  Burr, 
shows  that  there  were  many  members  duly  impressed  with 
the  solemnity  of  the  crisis,  and  patriotically  coming  forward 
to  sacrifice  private  and  political  feeling  on  the  altar  of  pub- 
lic safety.  The  foUowing  detail  of  the  86  ballotings,  all  alike 
but  the  last,  appeared  in  the  National  Intelligencer  at  the 
time,  and  shows  the  name  and  the  vote  of  the  different 
members  in  this  most  arduous  and  eventful  struggle. 

prom  the  National  Intelligencer,  of  Feb.  17  and  18, 1801.] 

That  the  people  may  know  how  the  votes  of  their  Eepre- 
sentatives  have  been  given,  we  present  a  statement: 

Jfew  Eampehire. — i  for  Burr,  viz :  Mr.  Foster,  Mr.  Sheafe, 
Mr.  Tenney,  and  Mr.  Freeman. 

Ma^sachwtelts.—ti  for  Burr,  viz :  Mr.  S.  Lee,  Mr.  Otis, 
Mr  N.  Bead,  Mr.  Shepard,  Mr.  Thatcher,  Mr.  Wadsworth, 
Mr!  L.'  Williams,  Mr.  Bartlett,  Mr.  Mattoon,  Mr.  J.  Bead, 
Mr.  Sedgwick. 

Three  for  Jefferson,  viz ;  Mr.  Bishop,  Mr.  Vamum,  Mr. 
Ijincoln. 

Rhode  Island.— 2  for  Burr,  viz:  Mr.  Champlin,  and  Mr.  J. 
Brown. 


534 


ABEIDGMENT  OF  THE 


H.  OF  R.] 


State  Salancet. 


[FEBEnAKY,    1801. 


Ordered,  That  Mr.  PmoKNET,  Mr.  Tazewell, 
and  Mr.  Bataed,  be  appointed  a  committee  to 
wait  on  the  Pbebidknt  op  the  United  States, 
and  notify  him  that  Thomas  Jeffebson  is 
elected  President  of  the  United  States,  for  the 
term  commencing  on  the  fourth  day  of  March 
next. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  Thomas  Jepfebson  has 


Oomnectiaui.—7  for  Burr,  viz :  Mr.  C.  Goodrich,  Mr.  E. 
Goodrich,  Griswold,  Mr.  BaDa,  Mr.  J.  Davenport,  Mr.  Ed- 
mond,  Mr.  J.  0.  Smith. 

Vermont. — 1  for  Jefferson,  viz :  Mr.  Lyon. 

One  for  Burr,  viz :  Mr.  Morris. 

JTew  YorJc.—S  for  Mr.  Jefferson,  viz  :|  Mr.  Bailey,  Mr. 
Thompson,  Mr.  Livingston,  Mr.  Elmcndorph,  Mr.  Tan  Cort- 
landt,Mr.  J.  Smith. 

Four  for  Mr.  Burr,  viz :  Mr,  Bird,  Mr.  Glenn,  Mr.  Cooper, 
Mr.  Piatt.  ^ 

Nmo  Jersey.— %  for  Jefferson,  viz  :  Mr.  Kitchcll,  Mr.  Con- 
dit,  Mr.  Linn. 

Two  for  Burr,  viz  :  Mr.  F.  Davenport,  Mr.  Imlay. 

Pemmyh)ania.—9  for  Mr.  Jefferson,  viz:  Mr.  Gallatin, 
Mr.  Gregg,  Mr.  Hanna,  Mr.  Leib,  Mr.  Smille,  Mr.  Muhlen- 
bore,  Mr.  Heister,  Mr.  Stewart,  Mr.  E.  Brown. 

Four  for  Burr,  viz  :  Mr.  Wain,  Mr.  Kittera,  Mr.  Thomas, 
Mr.  Woods. 

Delaware.—!  for  Mr.  Burr,  viz:  Mr.  Bayard. 

Maryland.— i  for  Mr.  Jefferson,  viz :  Mr.  8.  Smith,  Mr. 
Dont,  Mr.  Nicholson,  Mr.  Christie. 

Four  for  Mr.  Burr,  viz :  Mr.  J.  C.  Thomas,  Mr.  Craik,  Mr. 
Dennis,  and  Mr.  Baer. 

Virgimla.—li  invariably  for  Mr.  Jefferson,  viz:  Mr. 
Nicholas,  Mr.  Clay,  Mr.  Cabell,  Mr.  Dawson,  Mr.  Egglestiin, 
Mr.  Goode,  Mr.  Gray,  Mr.  Holmes,  Mr.  Jackson,  Mr.  New, 
Mr.  Eandolph,  Mr.  A.  Trigg,  Mr.  J.  Trigg,  Mr.  Tazewell. 

Five  for  Mr.  Burr  on  the  same  ballots,  (two  of  whom  on 
the  first  ballot  voted  for  Mr.  Jefferson,)  viz :  Mr.  Evans,  Mr. 
H.  Lee,  Mr.  Page,  Mr.  Parker,  Mr.  Powell. 

Iforth  Oaroh7ia.S  invariably  for  Mr.  Jefferson,  viz  :  Mr. 
Alston,  Mr.  Macon,  Mr.  Stanford,  Mr.  Stone,  Mr.  E.  WiUiams, 
Mr.  Spaight.  ' 

Four  for  Burr  on  some  ballots,  (S  of  whom  on  the  first 
ballot  voted  for  Mr.  Jefferson,)  viz :  Mr.  Henderson,  Mr. 
HUl,  Mr.  Dickson,  Mr.  Grove. 

South  OaroHna.— Mr.  Sumter  being  sick  has  not  attended, 
but  will  attend,  at  every  hazard,  the  moment  his  vote  can 
be  of  any  avail.  The  individual  votes  of  the  Eepresenta- 
tives  of  this  State  are  not  accurately  known,  but  it  is  gene- 
rally believed  that  Mr.  Huger  votes  for  Mr.  Jefferson :  and 
Mr.  Eutledge,  Mr.  Pinckney,  and  Mr.  Harper,  vote  for  Mr. 
Bnrr.  Mr.  Nott's  vote  is  doubtful.  He  has  gone  home. 
•Georgia.—!  for  Jefferson,  viz :  Mr.  Taliaferro— Mr.  Jones, 
who  is  dead,  would  have  voted  the  same  way. 

Kemtuchy.—i  for  Mr.  Jefferson,  viz:  Mr.  Davis  and  Mr. 
Fowler. 

Temnessee.-!  for  Mr.  Jefferson,  viz :  Mr.  Claiborne. 

On  Saturday  last  a  memorial  was  presented  to  John  Chew 
Thomas,  representative  in  Congress  for  this  District,  from  a 
respectable  number  of  his  constituents,  recoi"mendlng  him 
to  vote  for  Thomas  Jefferson,  and  declaring  that  at  least  two- 
thirds  of  his  constituents  were  in  favor  of  the  election  of  Mr 
Jefferson. 

The  memorial  was  signed  by  the  most  respectable  Federal 
gentlemen  of  the  City  of  Washington- 

[From  the  National  Intelligencer,  of  Feb.  18.] 

On  Tuesday  at  12  o'clock  the  85th  ballot  was  taken ;  the 
result  the  same  with  that  of  the  preceding  ballots. 

At  one  o'clock  the  S6th  ballot  was  taken  which  issued  in 
the  election  of  Thomas  Jefferson. 

On  this  ballot  there  were, 

Ten  States  for  Mr.  Jefferson,  viz :  Vermont,  New  York 
Ne*  Jersey,  Pennsylvania,  Maryland,  Virginia,  North  Caro- 
lina, Georgia,  Kentucky,  and  Tennessee. 

Four  States  for  Mr.  Burr,  viz :  Ehode  Island,  New  Hamp- 
shire, Connecticut,  and  Massachusetts. 

Two  States  voted  by  blank  ballots,  viz  :  Delaware  and 
South  Carohna. 

In  the  instance  of  Vermont,  Mr.  Morris  withdrew. 

In  that  of  South  Carolina,  Mr.  Huger,  who  is  understood 
previously  uniformly  to  have  voted  for  Mr.  Jefferson,  also 
withdrew,  from  a  spirit  of  accommodation,  which  enabled 
South  Carolina  to  give  a  blank  vote. 

And  In  the  Instance  of  Maryland,  four  votes  were  for  Jef- 
ferson and  four  blank. 


been  duly  elected  President  of  the  United 
States,  for  the  term  of  four  years  commencing 
on  the  fourth  day  of  March  next ;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 


Thubsdat,  February  19. 
State  Balances. 

Mr.  Hat,  from  the  committee  appointed  to 
inquire  into  the  expediency  of  extinguishing  the 
claims  of  the  United  States  for  certain  balances 
which,  by  the  Commissioners  appointed  to  settle 
the  accounts  between  the  United  States  and  the 
several  States,  were  reported  to  be  due  from  seve- 
ral of  the  States  to  the  United  States,  now  made 
a  report,  accompanied  by  a  bill  to  extinguish 
the  claims  of  the  United  States,  for  certain 
balances  reported  to  be  due  from  several  of  the 
States  to  the  United  States ;  which  was  read, 
and  the  consideration  of  the  said  report  and 
bill  postponed  until  the  third  day  of  March  next. 

The  report  is  as  follows  : 

The  committee  appointed  to  inqtiire  into  the  ex- 
pediency of  extinguishing  the  claims  of  the  United 
States  for  certain  balances  which,  by  the  Commis- 
sioners appointed  to  settle  the  accounts  between  the 
United  States  and  the  several  States,  were  reported 
to  he  due  from  several  of  the  States  to  the  United 
States,  report — 

That  the  Commissioners  aforesaid,  on  the  liquida- 
tion of  the  accounts,  reported  that  there  were  due 
from  several  of  the  States  certain  balances,  that  is 
to  say: 


New  York 
Pennsylvania 
Delaware    . 
Maryland 
Virginia 
North  Carolina 


$2,074,846 
76,709 
612,428 
151,430 
100,879 
501,082 


That  Congress  hy  an  act  passed  the  15th  February, 
1799,  engaged  that  any  State  so  reported  against 
might  discharge  itself  from  the  claim,  by  an  engage- 
ment in  the  form  of  a  legislative  act,  to  be  passed 
before  the  first  of  Appl,  1800,  to  pay  at  the  Trea- 
sury of  the  United  States,  within  five  years,  the 
amount  of  the  sum  assumed  by  the  United  States  in 
the  debt  of  such  State ;  or  by  expending  moneys  to 
the  like  amount  within  the  time  aforesaid  in  the 
erection  of  fortifications.  And  the  said  act  of  Con- 
gress provides  fiirther,  that  any  payment  or  expendi- 
ture aforesaid  shall  be  credited  at  the  Treasury  to  the 
amount  of  stock  which  said  payment  or  expenditure 
is  equal  to  the  purchase  of  at  the  market  prices  of 
stock.  That  the  State  of  New  York  passed,  within 
the  time  limited,  the  Legislative  act  required  by  the 
act  of  Congress  aforesaid,  and  has  already  received 
credit  at  the  Treasury  for  the  sum  of  $222,810  06, 
for  having  previously  expended  in  fortifications  the 
sum  of  $136,533  82.  That  no  otlier  State  has 
acceded  to  the  terms  offered  by  the  said  act  of  Congress. 

The  committee  further  report,  that,  by  the  imme- 
diate operation  of  the  said  act  of  Congress,  and  of  the 
Legislature  of  the  State  of  New  York,  that  State  was 
exonerated  and  released  from  a  very  considerable  part 
of  the  balance  reported,  to  wit,  the  sum  of  $891,129  31, 
the  balance  reported  against  the  State  being  to  that 
amount  more  than  the  sum  subscribed  on  the  assump- 
tion of  the  United  States  in  the  debt  of  that  State, 
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the  sum  so  subscribed  amounts  to  $1,183,716  69 ; 
that  the  sum  of  f891,129  31,  exceeds  the  whole 
amount  of  the  balance  reported  to  be  due  from  any- 
one of  the  States,  and  the  aggregate  amount  of  the 
whole  of  the  balances,  with  the  exception  of  the 
balance  reported  to  be  due  from  the  State  of  Delaware. 
The  committee,  without  entering  into  a  discussion 
of  the  principles  whereon  the  settlement  of  the  ac- 
counts by  the  Commissioners  was  founded,  remark, 
that  as  none  of  the  States  but  the  State  of  New  York 
have  manifested  any  disposition  to  pay  the  balances 
reported  against  them,  whether  the  terms  offered  by 
the  said  act  of  Congress  operate  favorably  or  not, 
and  none  of  them  have  assented  to  the  justice  or 
equity  of  the  claim  of  the  United  States,  and  no 
means  exist  of  exacting  payment,  it  seems  unwise 
to  keep  alive  a  claim  which  cannot  he  enforced,  and 
may  have  the  effect  of  producing  irritation  and  ex- 
citing discontent ;  and  as  the  act  of  Congress  has  al- 
ready released  the  State  of  New  York  from  so  large 
an  amount  and  enabled  that  State,  with  ease  and 
advantage,  to  discharge  the  residue  of  the  balance 
reported  to  he  due  from  that  State,  the  committee  are 
of  opinion  that  a  release  of  the  balances  due  from  the 
other  States  is  expedient,  and  for  this  purpose  report 
a  bill,  which  is  submitted. 


Satuedat,  February  21. 
President  Elect, 

Mr.  PnrcKNET,  from  the  committee  instructed 
on  the  eighteenth  instant  to  wait  on  the  Peesi- 
DSNT  elect,  to  notify  him  of  his  election,  reported 
that  the  committee  had  pertbrmed  that  service, 
and  addressed  the  Peesident  elect  in  the  follow- 
ing words,  to  wit : 

"  The  committee  beg  leave  to  express  their  wishes 
for  the  prosperity  of  your  Administration ;  and  their 
sincere  desire  that  it  may  promote  your  own  happi- 
ness and  the  welfare  of  our  country." 

To  which  the  Peesident  elect  was  pleased  to 
make  the  following  reply : 

"  I  receive,  gentlemen,  with  profound  thankfulness, 
fliis  testimony  of  confidence  from  the  great  Represen- 
tative Council  of  our  nation  :  it  fills  up  the  measure 
of  that  grateful  satisfaction  which  had  already  been 
derived  from  the  suffrages  of  my  feUow-oitizens  them- 
selves, designating  me  as  one  of  those  to  whom  they 
were  willing  to  commit  this  charge,  the  most  impor- 
tant of  all  others  to  them.  Li  deciding  between  the 
candidates,  whom  their  equal  vote  presented  to  your 
choice,  I  am  sensible  that  age  has  been  respected 
rather  than  more  active  and  useful  qnalifications. 

"  I  know  the  difficulties  of  the  station  to  which  I 
am  called,  and  feel,  and  .icknowledge,  my  incompe- 
tence to  them  :  But,  whatsoever  of  understanding, 
whatsoever  of  diligence,  whatsoever  of  justice,  or  of 
affectionate  concern  for  the  happiness  of  man,  it  has 
pleased  Providence  to  place  within  the  compass  of  my 
faculties,  shall  be  called  forth  for  the  discharge  of 
the  duties  confided  to  me,  and  for  procuring  to  my 
fellow-citizens  all  the  benefits  which  our  constitution 
has  placed  under  the  guardianship  of  the  General 
Government. 

"  Guided  by  the  wisdom  and  patriotism  of  those  to 
whom  it  belongs  to  express  the  Legislative  will  of  the 
nation,  I  will  give  to  that  will  a  faithful  execution. 

"  I  pray  you,  gentlemen,  to  convey  to  the  honora- 
ble body  from  which  you  .-vre  deputed,  the  homage  of 


my  humble  acknowledgments,  and  the  sentiments  of 
zeal  and  fidelity  by  which  I  shall  endeavor  to  merit 
these  proofs  of  confidence  from  the  nation,  and  its 
representatives ;  and  accept,  yourselves,  my  particular 
thanks  for  the  obliging  terms  in  which  you  have 
been  pleased  to  communicate  their  will. 

"  THOMAS  JEFFERSON. 
"  Febeuart  20,  1801." 

Sedition  Act. 

The  House  then  went  into  a  Committee  of 
the  Whole,  on  the  bill  to  repeal  part  of  an  act, 
entitled  "  An  act  fk  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certaiu  crimes 
against  the  United  States,' "  and  to  continue  in 
force  the  residue  of  the  same. 

On  the  question  that  the  said  bUl  be  engi'osscd 
for  a  third  readiug — 

Mr.  Dawson  said,  when  the  law  which  this 
bill  was  intended  to  continue  was  first  passed,  I 
gave  to  it  my  dissent ;  I  did  it  from  a  convic- 
tion on  my  mind  that  it  does  violate  that 
,  constitution  which  I  have  sworn  to  support,  and 
from  a  persuasion  that  the  then  state  of  things 
did  not  require  it :  that  while  it  begat  an  unjust 
suspicion  of  the  American  character,  it  was  a 
stain  on  our  code  of  legislation. 

If  these  were  ray  impressions  at  that  time, 
some  reflection  since,  aided  by  the  productions 
of  men  whose  names  and  talents  will  be  long 
remembered,  and  a  knowledge  of  the  sentiments 
of  the  State  from  which  I  come,  and  of  the 
people  whom  I  represent,  have  confirmed  those 
impressions,  and  have  resolved  me  to  vote 
against  that  bill  in  every  shape  and  in  every 
stage,  and  I  hope  that  it  will  not  be  suffered  to 
be  engrossed.  Sir,  it  is  well  remembered  by 
me,  nor  can  it  be  forgotten  by  any  gentleman, 
on  what  grounds  this  law  was  advocated  and 
first  passed ;  it  was  then  supported  and  pressed 
upon  us  as  a  necessary  link  in  a  chain  of  mea- 
sures which  a  majority  of  the  two  Houses  of 
Congress  thought  proper  to  adopt  to  meet  a 
particular  crisis — to  guard  against  the  supposed 
intrigues  of  a  foreign  nation — to  give  respecta- 
bility and  energy  to  our  Executive — ^to  pre- 
vent its  falling  into  disrepute  with  the  people, 
and  to  punish  factious  individuals.  The  history 
of  the  last  two  years  has,  I  am  persuaded,  con- 
vinced gentlemen  how  mistaken  were  their  opin- 
ions of  the  American  charScter.  With  me  they 
must  now  believe  that  whatever  diflerence  there 
may  be  in  our  political  principles,  when  the 
safety,  freedom,  or  honor  of  our  country  is 
threatened  by  a  foreign  nation,  like  a  band  of 
brothers  we  will  rally  round  our  government, 
and  support  it  by  means  which  the  constitution 
of  our  country  authorizes,  and  which  the  energy 
of  the  case  may  require.  How  far  this  law  has 
given  respectability  or  energy  to  our  adminis- 
tration I  will  not  pretend  to  say ;  the  events  of 
the  present  day  are  an  ample  comment  on  that 
point ;  but,  after  the  experience  which  we  have 
had,  since  some  of  the  objects  for  which  it  was 
formed  do  not  exist,  and  others  have  not  been 
answered,  I  did  hope  that  no  attempt  would 
have  been  made  to  continue  it,  and  that  it  would 
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have  been  suflfered  to  expire  like  its  twin- 
brother,  the  Alien  law.  In  this  hope,  however, 
I  have  been  disappointed ;  gentlemen  have  come 
forward  and  supported  it  with  a  zeal,  not  un- 
common to  them  on  other  occasions,  and  unex- 
pected in  the  present,  when  we  were  taught  to 
believe  that  they  were  at  least  indifferent  about 
it,  and  new  reasons  have  been  assigned  for  its 
continuance — formerly  it  was  thought  necessary 
to  protect  the  administration  against  the  people ; 
and  now,  sir,  it  is  wanted  to  guard  individuals 
against  an  administration  which  may  be  weak- 
er wicked.  Experience  has,  I  am  persuaded, 
convinced  gentlemen  that  it  has  not  answered 
the  first  purpose,  and  I  hope  they  will  find  it 
unnecessary  for  the  latter.  Into  whatever  hands 
the  administration  of  our  country  may  fall,  its 
acts  ought  to  be  examined  with  that  freedom 
which  becomes  freemen,  and  with  that  decency 
which  becomes  gentlemen;  so  long  as  they  are 
guided  by  justice  and  wisdom,  they  will  be  sup- 
ported with  decision  and  firmness  Jby  the  friends 
to  the  administration  ;  whenever  they  shall  de- 
scend from  these  great  principles,  the  voice  of 
the  people  wiU  again  sweep  the  actors  from  the 
political  theatre. 

This  law,  sir,  has  been  advocated,  because  it 
is  said  to  ameliorate  the  common  law  of  Eng- 
land, and  on  this  argument  much  dependence 
has  been  placed ;  however,  admitting  it  to  be 
true,  on  a  moment's  reflection  it  will  not  be 
found  to  merit  any  consideration ;  for,  sir,  let  it 
be  remembered  that  the  opponents  to  this  law 
are  also  the  opponents  to  the  adoption  of  that  law 
as  the  law  of  the  United  States,  and  do  not  think 
it  authorized  by  the  constitution;  this  is  the 
doctrine  which  they  have  uniformly  contended 
for,  and  which,  pardon  me  if  I  say,  has  been  es- 
tablished as  fully  as  one  point  possibly  can  be  ; 
it  is  not  therefore  probable,  nay,  I  think  it  im- 
possible, that  they  ever  should  appeal  to  it  to 
shield  them.  No,  sir,  supported  by  the  justice 
and  policy  of  their  measui-es,  I  trust  they  will 
need  the  aid  of  neither  the  Alien,  Sedition,  nor 
Common  law. 

Sir,  it  will  be  unnecessary  for  me  to  touch  on 
the  unconstitutionality  of  this  law ;  it  has  been 
proven  over  and  over  again  in  this  House,  and 
in  every  part  of  the  continent,  and  if  what  has 
been  said  and  written'has  not  convinced  gentle- 
men, no  effect  would  be  produced  by  any  thing 
which  I  could  say.  But,  sir,  as  some  of  the  ob- 
jects for  which  the  law  was  first  enacted  have 
passed  by,  and  others  have  not  been  answered — 
as  the  friends  to  the  approaching  administration 
do  not  wish  it  for  their  protection,  and  the  op- 
ponents win  not  need  it  for  theirs,  I  do  hope  that 
those  gentlemen  who  doubt  about  the  constitu- 
tionality will  vote  with  us,  and  that  the  biU  will 
not  be  permitted  to  be  engrossed. 

The  question  was  then  taken,  and  the  en- 
grossment refused,  49  to  53,  as  follows  : 

Yeas. — George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  John  Brown,  Christopher  G.  Champlin,  Wil- 
liam Cooper,  William  Craik,  Samuel  W.  Dana,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Joseph 


Dickson,  William  Edmond,  Thomas  Evans,  Able! 
Foster,  Jonathan  Freeman,  Henry  Glenn,  Chaunoey 
Goodrich,  Elizur  Goodrich,  Roger  Griswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  Archibald 
Henderson,  William  H.  Hill,  James  H.  Imlay,  John 
Wilkes  Kittera,  Henry  Lee,  Sila«  Lee,  Ebenezer  Mat- 
toon,  Lewis  R.  Morris,  Harrison  (i.  Otis,  Robert 
Page,  Thomas  Pinokney,  Jonas  Piatt,  Leven  Powell, 
John  Read,  Nathan  Read,  John  Rutledge,  William 
Shepard,  John  C.  Smith,  James  Sheafe,  Samuel  Ten- 
ney,  Geo.  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

Nays. — Willis  Alston,  Theodorus  Bailey,  Phannel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  ITiomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Eggleston,  Lucas  Elmendorph, 
John  Fowler,  Albert  Gallatin,  Samuel  Goode,  Edwin 
Grray,  Andrew  Gregg,  John  A  Hanna,  Joseph  Heis- 
ter,  David  Holmes,  Benjamin  Hnger,  George  Jackson, 
Aaron  Kitchell,  Michael  Leib,  Levi  Lincoln,  Matthew 
Lyon,  James  Linn,  Edward  Livingston,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nich- 
olas, Joseph  H.  Nicholson,  Josiah  Parker,  John  Ran- 
dolph, John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Dobbs  Spaight,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  John  Stewart,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Lyttle- 
ton  W.  Tazewell,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  and  Robert  Williams. 


"Wednesday,  February  25. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  providing  for  a  Na- 
val Peace  Establishment,  and  for  other  purposes ; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  several  amendments  there- 
to ;  which  were  read,  but,  an  adjournment  being 
called  for,  the  House  adjourned. 


Eeidat,  February  27. 
Uniform  System  of  Banhruptcy. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday,  from  the  Committee  of 
the  whole  House,  to  the  bill  to  amend  and  con- 
tinue in  force  the  act,  entitled  "  An  act  to  estab- 
lish a  uniform  system  of  bankruptcy  through- 
out the  United  States ;"  whereupon  the  amend- 
ments reported  from  the  Committee  of  the  whole 
House  were,  on  the  question  severally  put  there- 
on, agreed  to  by  the  House. 

The  said  biUwas  then  further  amended  at  the 
Clerk's  table;  and,  on  the  question  that  the 
same  be  engrossed  and  read  the  third  time,  it 
was  resolved  in  the  afllrmative — veas  49  navs 
42,  as  follows:  ' 

Yeas.— George  Baer,  Bailey  Bartlett,  James  A 
Bayard,  John  Bh-d,  John  Brown,  Chi-istopher  G. 
Champlin,  WiUiam  Cooper,  William  Craik,  Samuel 
W.  Dana,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  George  Dent,  Joseph  Dickson,  WiUiam  Ed- 
mond, Thomas  Evans,  Abiel  Foster,  Jonathan  Free- 
man, Henry  Glenn,  Chauucey  Goodrich,  EHzur  Good- 
rich, Roger  Griswold,  Robert  Goodloe  Harper,'  Archi- 
bald Henderson,  William  H.  Hill,  Benjamin  Huger, 
James  H.  Imlay,  John  Wilkes  Kittera,  Silas  Lee, 
Edward  Livingston,  Lewis  R.  Morris,  Harrison  G. 
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Oti8,  Josiah  Parker,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Read,  "William 
Shepard,  Samuel  Smith,  John  C.  Smith,  James 
Sheafe,  Samuel  Tenney,  George  Thatcher,  John 
Chew  Thomas,  Peleg  Wadsworth,  Rohert  Wain, 
tiemuel  Williams,  and  Henry  Woods. 

Nays.— WiUis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matthew 
Clay,  William  Charles  Cole  Claiborne,  John  Condit, 
John  Dawson,  Joseph  Eggleston,  John  Fowler,  Albert 
Gallatin,  Edwin  Gray,  Andrew  Gregg,  John  A. 
fianna,  Joseph  Heister,  David  Holmes,  George  Jack- 
son, Aaron  Kitohell,  Michael  Lelb,  Levi  Lincoln, 
Matthew  Lyon,  James  Linn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Aaithony  New,  John  Nicholas,  Joseph 
H.  Nicholson,  John  Randolph,  John  Smilie,  John 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  John  Stewart,  Ben- 
min  Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Lyttleton  W.  Tazewell,  and  Joseph  B.  Vamum. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed  and  read  the  third  time  to- 
morrow. 

Nmal  Peace  Mtablishment. 
An  engrossed  bill  providing  for  a  Naval  Peace 
Establishment,  and  for  other  pnrposes,  was  read 
the  third  time ;  and,  on  the  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative 
— ^yeas  69,  nays  18. 


Satuedat,  February  28. 

An  engrossed  biU  to  augment  the  salaries  of 
iJie  District  Judges  in  the  districts  of  Massachu- 
setts, Kew  York,  Delaware,  and  Maryland,  re- 
spectively, was  read  the  third  time,  and  passed. 

Mr.  Geeg&,  from  the  committee  to  whom  was 
this  day  referred  the  memorial  of  Thomas  Clax- 
ton  and  others,  made  a  repm-t ;  which  he  de- 
livered in  at  the  Clerk's  table,  where  the  same 
was  twice  #ead  and  considered ;  whereupon. 

Resolved,  That  Thomas  Claxton,  James  Ma- 
thers, and  Thomas  Dunn,  be  permitted  to  oc- 
cupy, free  of  rent,  until  otherwise  directed  by 
Congress,  the  houses  now  in  their  respective 
possession,  the  property  of  the  United  States,  in 
the  public  square  in  the  City  of  Washington,  on 
which  the  Capitol  stands ;  together  with  a  small 
piece  of  ground  contiguous  to  each,  for  a  garden, 
to  be  enclosed  in  such  manner  as  not  to  inter- 
fere with  any  of  the  public  streets  or  avenues 
running  through  the  said  square. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 

Mr.  Geiswold,  from  the  committee  appointed, 
presented  a  biU  further  to  amend  the  act,  en- 
titled "  An  act  for  establishing  the  temporary 
and  permanent  seat  of  the  Government  of  the 
United  States ;"  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  the  Mint ;  and, 
after  some  time  spent  therein,  the  committee 
rose  and  reported  one  amendment  thereto; 
which  was  twice  read,  and  agreed  to  by  the  House. 


Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
day. 

JRemonstranee  of  Georgia. 

Mr.  Dajsta,  from  the  committee  to  whom  was 
referred,  on  the  seventh  ultimo,  the  memorial 
and  remonstrance  of  the  Legislature  of  the  State 
of  Georgia,  made  a  report;  which  was  read, 
and  ordered  to  be  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  report  is  a^oUows : 
The  Committee  to  whom  was  referred  the  Address 
and  Remonstrance  of  the   Legislature   of   the 
State  of  Georgia,  submit  the  foUowing  Report : 

The  remonstrance  complains  of  two  acts  of  Congress 
respecting  the  Mississippi  Territory ;  one  passed  in 
April,  one  thousand  seven  hundred  and  ninety-eight, 
the  other  in  May,  one  thousand  eight  hundred ;  and 
prays  for  their  repeal. 

The  tract  of  country  called  the  Mississippi  Terri- 
tory, is  bounded  on  the  west  by  the  River  Mississippi, 
on  the  east  by  the  river  Appalachicola,  or  Chatahoo- 
chee,  on  the  south  by  the  Southern  boundary  of  the 
United  States,  and  on  the  north  by  a  line  drawn 
from  the  confluence  of  the  river  Yazoo  with  the  Mis- 
sissippi, due  east  to  the  before  mentioned  river  Cha- 
tahoochee. 

For  a  view  of  the  claim  of  the  United  States  to  the 
territory  in  question,  the  committee,  in  the  present 
instance,  deem  it  sufficient  to  refer  to  a  report  of  the 
Attorney  General,  made  to  the  Senate,  at  the  first 
session  of  the  fourth  Congress,  and  to  the  report  of  a 
committee  of  the  House  of  Representatives,  made  at 
the  first  session  of  the  sixth  Congress.  The  last-men- 
tioned report  also  contains  a  summaiy  statement  of  a 
variety  of  individual  claims  to  land  within  the  terri- 
tory. 

The  claim  of  Georgia  is  particularly  stated  in  the 
remonstrance  referred  to  your  committee. 

The  two  acts  of  Congress,  of  which  the  remon- 
strance complains,  have  provided  for  an  adjustment 
of  those  claims,  through  the  agency  of  Commissioners ; 
and  also  for  the  establishment  of  a  government  over 
the  Mississippi  Territory,  similar  to  that  estabUshed  by 
the  ordinance  of  Congress,  of  July  one  thousand  seven 
hrmdred  and  eighty-seven,  for  the  Territory  noilli- 
west  of  the  river  Ohio ;  saving  and  reserving  to  the 
State  of  Georgia  all  hejf  right  or  claim  to  the  said 
territory. 

Commissioners  have  accordingly  been  appointed  on 
the  part  of  the  United  States,  and  also  on  the  part 
of  Georgia,  for  negotiating  an  adjustment  of*  their  re- 
spective claims.  No  report  has  yet  been  laid  before 
Congress  from  the  Commissioners  of  the  United 
States ;  but  the  business  of  their  commission  is  un- 
derstood to  be  yet  pending. 

Considering  this  state  of  things,  the  committee 
deem  it  proper  for  them  to  abstain  from  any  parti- 
cular discussion  of  the  several  claims  to  the  Missis- 
sippi Territory,  while  a  hope  is  cherished  that  an 
amicable  adjustment  may  be  ultimately  effected. 
Nor  do  they  think  it  expedient  to  adopt  any  measure 
which,  may  be  prejudicial  to  an  object  so  desirable. 

The  committee  therefore  submit  the  foUowing  re- 
solution : 

"Resolved,  That  it  would  not  be  proper  at  this 
time  for  the  House  to  take  any  further  order  on  the 
Address  and  Remonstrance  of  the  Legislature  of  the 
State  of  Georgia. 
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Monday,  March  2. 
The  Speakkb  laid  before  the  House  a  letter 
from    tlie    President    of    the    United  States 
elect,  which  was  read,  and  is  as  follows : 

Washinoton,  March  2,  1801. 
SiH  :  I  bei?  leave  through  yon  to  inform  the  Hon- 
orable the  House  of  Uepresentatives  c*"  the  United 
States,  that  I  shall  take  the  oath  which  Uie  constitu- 
taon  prescribes  to  the  President  of  the  United  States 
before  he  enters  on  the  execution  of  his  office,  on 
"Wednesday,  the  fourth  instant,  at  twelve  o'clock,  in 
the  Senate  Chamber. 

I  have  the  Iwnor  to  be,  with  the  greatest  respect, 
or,  your  most  obedient,  and  most  humble  servant, 
THOMAS  JEFFERSON. 
Hon.  Theodore  Sedgwick, 

Speaker  of  the  House  of  SepreaejOatives. 

Ordered,  That  said  letter  do  lie  on  the  table. 

Mausoleum  to  Washington. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  en- 
titled "  An  act  to  erect  a  mausoleum  for  Geoege 
Washington  :"    Whereupon, 

A  motion  was  made  and  seconded  to  amend 
the  amendment  of  the  Senate  to  the  first  section 
of  the  said  bill,  by  striking  out,  from  the  tenth 
line  thereof,  the  word  "  fifty,"  for  the  purpose 
of  inserting,  in  lieu  thereof,  the  word  "  one 
hundred :" 

And  the  question  being  taken  thereupon,  it 
piissed  in  the  negative — yeas  84,  nays  49. 

The  said  amendments  of  the  Senate  were 
then  further  amended  at  the  Clerk's  table,  and, 
on  the  question  that  the  House  do  agree  to  the 
said  amendments  as  amended,  it  was  resolved 
in  the  affirmative — yeas  46,  nays  33,  as  follows : 

Yeas. — Theodoms  Bailey,  Bailey  Bartlett,  John 
Bhd,  Phanuel  Bishop,  Eobert  Brown,  Samuel  J. 
Cabell,  Matthew  Clay,  William  C.  C.  Claiborne,  Sa- 
muel W.  Dana,  John  Davenport,  John  Dawson,  Jo- 
seph Eggleston,  John  Fowler,  Albert  Gallatin, 
Chaunoey  Goodrich,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,  John  Wilkes  Kittera,  Michael  Leib,  Levi  Lin- 
coln, Matthew  Lyon,  James  Linn,  Edward  Living- 
ston, Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  Bead,  Nathan  Read,  Wm. 
Shepard,  John  SmiUe,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  David  Stone,  Benjamin 
Taliaferro,  Samuel  Tenney,  John  Chew  Thomas, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph 
B.  Varnum,  and  Peleg  Wadsworth. 

Nays. — James  A.  Bayard,  John  Brown,  Christo- 
pher G.  Champhn,  Gabriel  Christie,  William  Craik, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Henry 
Glenn,  Roger  Griswold,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  Benjamin  Huger,  James  H.  Imlay, 
George  Jackson,  Henry  Lee,  Silas  Lee,  Ebeuezer 
Mattoon,  Robert  Page,  Thomas  Pinokney,  Jonas 
Piatt,  John  Randolph,  John  C.  Smith,  Richard  Stan- 
ford, Thomas  Sumter,  James  Sheafe,  John  Stewart, 
George  Thatcher,  Lemuel  Williams,  and  Henry 
Woods.  •' 


Ttjesdat,  6  o'clock  P.  M.,  March  8. 
ThamJcs  to  the  Speaker. 

Mr.  Page  moved  the  following  resolution : 

Resolved,  That  the  thanks  of  the  House  be  presented 
to  Theodore  &dgwick  for  his  conduct  whUe  in  the 
chair  of  this  House. 

The  question  was  taken  whether  this  motion 
was  in  order.     It  was  decided  to  be  in  order. 

The  yeas  and  nays  were  ordered. 
•  Mr.  Ohkistie  said  he  should  not  point  out  the 
improprieties  in  the  conduct  of  the  Speaker 
while  in  the  chair,  otherwise  than  by  his  vote, 
though  he  possessed  the  right  to  call  up  to  the 
recollection  of  the  House  the  many  inconsisten- 
cies his  presidency  had  been  marked  with.  In 
doing  that,  Mr.  Speakee,  I  shall  behave  better 
to  you  than  you  have  ever  done  to  me. 

The  cry  of  "  order  I"  "  order !"  preventedany 
more  being  said,  and  Mr.  0.  sat  down. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted— ^yeas  40,  nays  35. 

Whereu])on  Mr.  Speaker  made  his  acknowl- 
edgments to  the  House  in  the  manner  follow- 
ing: 

Accept,  gentlemen,  my  thanks,  I  pray  yon,  for  the 
respectful  terms  in  which  you  have  been  pleased  to 
express  the  opinion  you  entertain  of  the  manner  in 
which  I  have  discharged  the  arduous  duties  of  the 
station  to  which  I  was  raised  by  your  kind  regard. 

Although  I  am  conscious  of  having  intended  faith- 
fully to  execute  the  trust  oonSded  to  this  chair,  yet  I 
am  sensible  that,  whatever  success  may  have  attend- 
ed my  endeavors,  is  justly  attributable  to  the  candid, 
honorable,  and  iirm  support  which  you  have  con- 
stantly afforded.  I  camiot  lay  the  least  claim  to 
merit  for  any  thing  that  I  have  done ;  because  the 
generous  confidence  which  you  bad  reposed  in  me, 
demanded  that  I  should  devote  all  my  feeble  talents 
to  your  service. 

Beiiig  now  about  to  retire  from  this  House,  and,  as 
I  hope,  from  the  public  councils  for  ever,  permit  me, 
gentlemen,  to  bid  you,  collectively  and  individually,  an 
affectionate  farewell.  It  is  true  that  I  have  long 
wished  to  indulge  repose  in  the  shade  of  private  life ; 
but  the  moment  of  separation  inflicts  an  anguish  in- 
expressible by  language.  It  is  u  separation  from 
men  of  dignity  of  character,  of  honorable  sentiments, 
and  of  dismterested  patriotism ;  an  association  with 
whom  has  been  my  pride  and  solace  amidst  all  the 
fatigue  and  vexation  of  pubho  life.  Of  the  friendship 
of  such  men,  long,  uninterrnpted  and  cordial  as  it  has 
been,  I  shall  always  cherish  a  grateful  remembrance. 
May  you  receive  the  reward  most  grateful  to  gener- 
ous spirits,  the  reward  of  witnessilug,  as  the  effects  of 
your  labors,  the  increasing  prosperity,  and  happiness, 
and  glory,  of  your  countiy. 

As  the  last  words  which  I  shall  utter,  as  a  public 
man,  allow  me  to  declare,  that  those  with  whom  I 
have  had  the  honor,  here,  to  act  and  think,  whose 
confidence  I  have  enjoyed,  whose  bosoms  have  been 
opened  to  my  inspection,  in  my  cool  and  reflected  opin- 
ion, deserve  all  of  esteem,  affection,  and  gratitude, 
which  their  countrymen  can  bestow.  On  this  occa- 
sion I  deem  myself  authorized,  from  the  present  cir- 
cumstances, to  make  this  declaration ;  and  I  do  it  in 
the  most  solemn  manner,  in  the  presence  of  the  as- 
sembled Representatives  of  America ;  and  not  only 
60,  but  in  the  awful  presence  of  that  heart-searching 
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Adjownment. 


[H.  OF  E. 


Being  to  whom  I  feel  myself  responsible  for  aU  my 
conduct.  May  the  Almighty  keep  you  in  his  holy 
protection.     Farewell} 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  such  com- 
mittee as  may  he  appointed  on  the  part  of  this 
House,  to  wait  on  the  Peesident  of  the  United 
States,  and  to  inform  him  that  Congress  is  ready 
to  adjourn  without  day,  unless  he  may  have 
any  further  communications  to  make  to  them. 

The  House  proceeded  to  consider  the  fore- 
going resolution  of  the  Senate,  agreed  to  the 
same,  and  appointed  Mr.  Pinoknet  and  Mr. 
Geove  the  committee  on  the  part  of  this  House. 

Mi\  PnsroKNET,  from  the  joint  committee  of  the 
two  Houses,  appointed  to  notify  the  President 


*  The  administration  of  Mr.  Adams  foil  upon  difficult 
times,  and  inTolved  the  necessity  of  measures  always  un- 
popular in  themselves,  and  never  more  so  than  at  that  time. 
The  aetnal  aggressions  of  France  upon  our  commerce,  her 
threats  of  war,  and  insults  to  our  ministers,  required  prepa- 
rations to  he  made  for  war ;  and  these  could  not  be  made 
without  money,  nor  money  be  had  without  loans  and  taxes. 
Fifteen  millions  was  the  required  expenditure  of  the  last 
year  of  his  administration ;  a  large  sum  in  that  time,  but 
almost  the  whole  of  which  went  to  three  objects ;  the  army, 
the  navy,  and  the  public  debt.  The  support  of  the  Govern- 
ment remained, at  the  moderate  sum  which  it  had  previously 
presented;  to  wit,  $560,000.  The  duties  still  remained 
moderate — the  ad  vcUor&ma,  10, 12^,  15  and  20  per  centum  ; 
and  the  latter  more  nominal  than  real,  as  ii  only  fell  upon  a 
few  articles  of  luxury,  of  which  the  importation  was  only  to 
the  value  of  $430,000.    The  main  levy  fell  upon  the  10  and 


or  THE  United  States  of  the  proposed  recess  of 
Congress,  reported  that  the  committee  had,  ac- 
cording to  order,  performed  that  service,  and 
that  the  Pbesident  signified  to  them  that  he  had 
no  farther  communication  to  make,  hut  the  ex- 
pression of  his  wishes  for  the  health  and  happi- 
ness of  the  members,  and  a  pleasant  journey  on 
their  return  to  their  homes  and  families. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  infoi-m  them  that  this  Honse,  having 
completed  the  business  before  them,  are  now 
ready  to  adjourn«without  day ;  and  that  the 
Clerk  of  this  Honse  do  go  with  the  said  mes- 
sage. 

The  Clerk  accordingly  went  with  the  said 
message ;  and  being  returned,  Mr.  Speakee  ad- 
journed the  House,  sine  die* 

12i  per  centum  classes,  of  which  to  the  value  of  26J  millions 
were  imported;  of  the  15  per  centum  class  only  7J  millions 
were  imported ;  and  the  average  of  the  whole  was  13  per 
centum  and  a  fraction.  The  specifics  were  increased,  but 
not  considerably ;  and  the  cost  of  collecting  the  whole  was 
4i  per  centum.  Direct  taxes  and  loans  made  up  the  re- 
mainder. The  whole  amount  collected  from  duties  was 
about  10  millions:  to  be  precise,  $10,126,218;  that  is  to  say, 
nearly  twenty  times  as  much  as  the  support  of  the  Govern 
ment  (comprehending  every  civil  object)  required.  The 
administration  of  Mr.  Adams,  though  condemned  for  extra- 
vagance, was  strictly  economical  in  the  support  of  the  Gov- 
ernment, and  in  the  collection  of  the  revenue  :  the  army 
and  the  navy,  those  cormorant  objects  of  expenditure, 
brought  the  demands  for  money  which  iiyured  the  adminis- 
tration. 
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Cutler,  Richard  Cutts,  William  Eustis,  Seth  Hastings,  Silas 
Lee,  Eben  Mattoon,  Nathan  Read,  William  Shepard,  Josiah 
Smith,  Joseph  B.  Tarnum,  P.  Wadsworth,  Lemuel  Williams. 

Bhode  Island.— Joseph  Stanton,  Thomas  Tillinghast. 

Connecticut.-  Samuel  W.  Dana,  John  Davenport,  Calvin 
Goddard,  Roger  Griswold,  Ellas  Perkins,  John  C.  Smith, 
Benjamin  Talmadge.  « 


2few  ror*.— Theodore  Bailey,  Lucas  Elmendorph,  E.  Liv- 
ingston, Samuel  L.  Mltchill,  Thomas  Morris,  John  Smith, 
David  Thomas,  Philip  Van  Cortlandt,  John  P.  Yan  Ness, 
Eilllan  K.  Van  Rensselaer,  Benjamin  Walker. 

IfefU!  Jersey.— John  Condit,  Ebenezer  Elmer,  William 
Helms,  James  Mott,  Henry  Southard. 

Pmmaylvania.—ThomiLS  Boude,  Robert  Brown,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Hcistcr,  Joseph  Hemphill, 
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uel Smith,  Richard  Sprigg. 

Fir^ia.— Richard  Brent,  Samuel  J.  Cabell,  Thomas 
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Edwin  Gray,  David  Holmes,  John  Geo.  Jackson,  Anthony 
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PKOCEEDINGS    KT   THE    SENATE. 


MoNDAT,  December  7,  1801. 
The  first  session  of  the  Seventh  Congress  of 
the  United  States  commenced  this  day,  con- 
formably to  the  constitution,  and  the  Senate 
assembled  at  the  Capitol  in  the  City  of  Wash- 
ington. 

PEESBNT : 

Theodoeb  Foster,  from  Ehode  Island. 
Nathanibl  Chipman,  from  Vermont. 
William  Hill  Wells  and  Samubl  White, 
from  Delaware. 


John  E.  Howaed,  from  Maryland. 

Stevens  Thompson  Mason  and  Wilson  Oaet 
Nicholas,  from  Virginia. 

Abraham  Baldwin,  from  Georgia. 

Joseph  Anderson  and  Willlum  Cooke,  from 
Tennessee. 

Stephen  R.  Bradley,  appointed  a  Senator  by 
the  State  of  Vermont,  for  the  remainder  of  the 
term  for  which  their  late  Senator,  Elijah  Paine, 
was  appointed ;  John  Beeokeneidge,  appointed 
a  Senator  by  the  State  of  Kentucky ;  Oheisto- 
PHEE  Elleet,  appointed  a  Senator  by  the  State 
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of  Rhode  Island,  for  the  remainder  of  the  term 
for  which  their  late  Senator,  Ray  Greene,  was 
appointed ;  James  Jackson,  appoiated  a  Senator 
by  the  State  of  Georgia ;  Gboege  Logan,  ap- 
pointed a  Senator  by  the  Executive  of  the  State 
of  Pennsylvania,  in  the  place  of  their  late  Sena- 
tor, Peter  Muhlenberg,  resigned;  Simeon  Ol- 
ooTT,  appointed  a  Senator  by  the  State  of  New 
Hampshire,  for  the  remainder  of  the  term  for 
which  their  late  Senator,  Samuel  Livermore, 
was  appointed;  Uriah  Teaot,  appointed  a 
Senator  by  the  State  of  Connecticut;  and 
EoBEET  Weight,  appointed  a  Senator  by  the 
State  of  Maryland,  severally  produced  their 
credentials,  and  took  their  seats  in  the  Senate. 

The  Vice  Pebsidbnt  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  pro 
tempore,  as  the  constitution  provides;  and 
Abeaham  Baldwin  was  chosen. 

The  Pebsidbnt  administered  the  oath,  as  the 
iflw  prescribes,  to  Mr.  Beadlet,  Mr.  Beeokbn- 
EiDGE,  Mr.  Elleet,  Mr.  Jaokson,  Mr.  Oloott, 
Mr.  Teaot,  and  Mr.  Weight,  and  the  affirma- 
tion to  Mr.  Logan. 

Ordered,  That  the  Secretary  wait  on  the 
Peesident  of  the  United  States  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Pebsidbnt, 
they  have  elected  Abeaham  Baldwin,  President 
of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Vice 
Pebsidbnt,  they  have  elected  Abeaham  Bald- 
win, President  of  the  Senate,  pro  tempore. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  have  elected  Nathan- 
iel Maoon  their  Speaker,  and  are  ready  to  pro- 
ceed to  business. 

Ordered,  That  Messrs.  Andbeson  and  Jack- 
son be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Peesident  of  the  United  States 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  maybe  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to 
the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Pres- 
ident OP  THE  United  States,  and  have  ap- 
pointed a  committee  on  their  part. 

Ml-.  Anderson  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
OF  THE  United  States  and  acquainted  him  that 
a  quorum  of  both  Houses  is  assembled,  and  that 
the  President  of  the  United  States  informed 
the  committee  that  he  would  make  a  communi- 
cation to  them  by  message  to-morrow. 


TuESDAT,  December  8. 

Jonathan  Dayton  and  Aaeon  Ogden,  from 
the  State  of  New  Jersey,  and  Jesse  Feanklin, 
from  the  State  of  North  Carolina,  severally  at- 
tended. 

JResohed,  That  two  Chaplains,  of  different 
denominations,  be  appointed  to  Congress  for 
the  present  session,  one  by  each  House,  who 
shall  interchange  weekly. 

Pre^denfs  Message. 
The  following  letter  and  Message  were  re- 
ceived from  the  Pebsidbnt  of  the  United 
States,  by  Mr.  Lewis,  his  Secretary,: 

December  8,  1801. 

Sir  :  The  circumstances  under  which  we  find  onr- 
selves  at  this  place  rendering  inconvenient  the  mode 
heretofore  practised,  of  making  by  personal  address 
the  first  communications  between  the  Legislative  and 
Executive  branches,  I  have  adopted  that  by  Mes- 
sage, as  used  on  all  subsequent  occasions  through  the 
session.  In  doing  this  I  have  had  principal  regard 
to  the  convenience  of  the  Legislature,  to  the  economy 
of  their  time,  to  their  relief  from  the  embarrassment 
of  immediate  answers,  on  subjects  not  yet  fuUy  be- 
fore them,  and  to  the  benefits  thence  resulting  to  the 
pnbUo  affairs.  Trusting  that  a  procedure  founded  in 
these  motives  will  meet  their  approbation,  I  beg 
leave,  through  you,  sir,  to  communicate  the  enclosed 
Message,  with  the  documents  accompanying  it,  to 
the  honorable  the  Senate,  and  pray  you  to  accept, 
for  yourself  and  them,  the  homage  of  my  high  respect 
and  consideration.* 

THOMAS  JEFFERSON. 

The  Hon.  the  President  of  the  Senate. 

Fdlow-citizens  of  the  Senate, 

and  House  of  Representatives : 
It  is  a  circumstance  of  sincere  gratification  to  me 
that,  on  meeting  the  great  council  of  our  nation,  I 
am  able  to  announce  to  them,  on  grounds  of  reasona- 
ble certainty,  that  the  wars  and  troubles  which  for 
so  many  years  afilicted  our  sister  nations,  have  at 
length  come  to  an  end  ;  and  that  the  communica- 
tions of  peace  and  commerce  are  once  more  opening 
among  them.  "Whilst  we  devoutly  return  thanks  to 
the  beneficent  Being  who  has  been  pleased  to  breathe 
into  them  the  spirit  of  conciliation  and  forgiveness, 
we  are  bound  with  peculiar  gratitude,  to  be  thank- 
ful to  him  that  our  own  peace  has  been  preserved 
through  so  perilous  a  season,  andourselves  permitted 
quietly  to  cultivate  the  earth,  and  to  practise  and 

*  This  is  the  first  instance  of  a  Message  being  sent  to  tho 
two  Houses  at  the  commencement  of  a  session.  Though 
veiled  and  commended  by  temporary  reasons,  founded  in 
the  convenience  of  the  members  and  placed  in  the  fore  part 
of  the  letter,  yet  the  conclnding  reasons  (which  are  of  a 
general  and  permanent  nature)  disclose  the  true  reasons  for 
the  change — which  was,  to  make  it  permanent:  and  perma- 
nent it  has  been.  It  was  one  of  Mr.  Jefferson's  reforms— the 
former  way  of  assembling  the  two  Houses  to  hear  an  address 
in  person  from  the  President,  returning  an  answer  to  it,  the 
two  Houses  going  in  form  to  present  their  answer,  and  the 
intervention  of  repeated  committees  to  arrange  the  details 
of  these  ceremonious  meetings,  being  considered  too  close 
an  imitation  of  the  royal  mode  of  opening  a  British  Parlia- 
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improve  those  arts  which  tend  to  increase  our  com- 
forts. The  assurances,  indeed,  of  friendly  disposition, 
received  from  all  the  powers  with  whom  we  have 
principal  relations,  had  inspired  a  confidence  that  our 
peace  with  them  would  not  have  been  disturbed. 
But  a  cessation  of  irregularities  which  had  affected 
the  commerce  of  neutral  nations,  and  of  the  irrita- 
tions and  injuries  produced  by  them,  cannot  but  add 
to  this  confidence,  and  strengthens,  at  the  same  time, 
tlie  hope  that  wrongs  committed  on  unoffending 
friends,  under  a  pressure  of  circumstances,  will  now 
be  reviewed  with  candor,  and  will  be  considered  as 
founding  just  claims  of  restitution  for  the  past,  and 
new  assurances  for  the  future. 

Among  our  Indian  neighbors,  also,  a  spirit  of  peace 
and  friendship  generally  prevails  ;  and  I  am  happy 
to  inform  you  that  the  continued  efforts  to  introduce 
among  them  the  implements  and  the  practice  of  hus- 
bandry, and  of  the  household  arts,  have  not  been 
without  success ;  that  they  are  becoming  more  and 
more  sensible  of  the  superiority  of  this  dependence 
for  clothing  and  subsistence,  over  the  precarious  re- 
sources of  hunting  and  fishing ;  and  already  we  are 
able  to  announce  that,  instead  of  that  constant  dimi- 
nution of  their  numbers,  produced  by  their  wars  and 
their  wants,  some  of  them  begin  to  experience  an  in- 
crease of  population. 

To  this  state  of  general  peace  with  which  we  have 
been  blessed,  one  only  exception  exists.  Tripoli,  the 
least  coniiiderable  of  the  Barbary  States,  had  come 
forward  with  demands  unfounded  either  in  right  or 
in  compact,  and  had  permitted  itself  to  denounce 
war,  on  our  failure  to  comply  before  a  given  day. 
The  style  of  the  demands  admitted  but  one  answer. 
I  sent  a  small  squadron  of  frigates  into  the  Mediter- 
ranean, with  assurances  to  that  power  of  our  sincere 
desire  to  remain  in  peace ;  but  with  orders  to  protect 
our  commerce  against  the  threatened  attack.  The 
measure  was  seasonable  and  salutary.  The  Bey  had 
already  declared  war.  His  cruisers  were  out.  Two 
had  arrived  at  Gibraltar.  Our  commerce  in  the 
Mediterranean  was  blockaded,  and  that  of  the  Atlan- 
tic in  peril.  The  arrival  of  our  squadron  dispelled 
the  danger.  One  of  the  Tripolitan  cruisers,  having 
fallen  in  with  and  engaged  the  small  schooner  Enter- 
prise, commanded  by  Lieutenant  Sterret,  which  had 
gone  as  a  tender  to  our  larger  vessels,  was  captured, 
after  a  heavy  slaughter  of  her  men,  without  the  loss 
of  a  single  one  on  our  part.  The  bravery  exliibited 
by  our  citizens  on  that  element  wiU,  I  trust,  be  a 
testimony^ to  the  world  that  it  is  not  the  want  of  that 
virtue  which  makes  us  seek  their  peace,  but  a  con- 
scientious desire  to  direct  the  energies  of  our  nation 
to  the  multiplication  of  the  human  race,  and  not  to 
its  destruction.     Unauthorized  by  the   constitution, 

mont.  Some  of  the  democratic  friends  of  Mr.  Jefferson 
doubted  whether  this  change  was  a  reform,  in  that  part  of  it 
which  dispensed  with  the  answers  to  the  President.  Their 
view  of  it  was,  that  the  answer  to  the  Speech,  or  Message, 
afforded  a  regular  occasion  for  speaking  to  the  state  of  the 
Union,  and  to  all  the  topics  presented ;  which  speaking,  los- 
ing its  regular  vont,  would  afterwards  break  out  irregularly 
on  the  discussion  of  particular  measures,  and  to  the  inter- 
ruption of  the  business  on  hand.  Experience  has  developed 
that  irregularity,  and  another— that  of  speaking  to  the  Mes- 
sage on  the  motions  to  refer  particular  clauses  of  it  to  appro- 
priate committees,  thereby  delaying  the  reference ;  and,  in 
one  instance  during  Mr.  Fillmore's  administration,  prevent- 
ing the  reference  daring  the  entire  session. 


without  the  sanction  of  Congress,  to  go  beyond  the 
line  of  defence,  the  vessel,  being  disabled  from  com 
mitting  further  hostilities,  was  liberated  with  its  crew. 
The  Legislature  will  doubtless  consider  whether,  by 
authorizing  measures  of  offence  also,  they  will  place 
our  K  rce  on  an  equal  footing  with  that  of  its  adver- 
saries. 7  communicate  all  material  information  on 
this  subject,  that,  in  the  exercise  of  this  important 
function  confided  by  the  constitution  to  the  Legisla- 
ture exclusively,  their  judgment  may  form  itself  on  a 
knowledge  and  consideration  of  every  circumstance 
of  weight. 

I  wish  I  could  say  that  our  situation  with  all  the 
other  Barbary  States  was  entirely  satisfactory.  Dis- 
covering that  some  delays  had  taken  place  in  the 
performance  of  certain  articles  stipulated  by  us,  I 
thought  it  my  duty,  by  ipimediate  measures  for  ful- 
filling them,  to  vindicate  to  ourselves  the  right  of 
considering  the  effect  of  departure  from  stipulation 
on  their  side.  From  the  papers  which  will  be  laid 
before  you,  you  will  he  enabled  to  judge  whether  our 
treaties  are  regarded  by  them  as  fixing  at  all  the 
measure  of  their  demands,  or,  as  guarding  from 
the  exercise  of  force  our  vessels  within  their  pow- 
er ;  and  to  consider  how  far  it  will  be  safe  and  ex- 
pedient to  leave  our  affairs  with  them  in  their  pres- 
ent posture. 

I  lay  before  you  the  result  of  the  census  lately 
taken  of  onr  inhabitants,  to  a  conformity  with  which 
we  are  now  to  reduce  the  ensuing  ratio  of  represen- 
tation and  taxatioa  You  will  perceive  that  the  in- 
crease of  numbers,  during  the  last  ten  years,  proceed- 
ing in  geometrical  ratio,  promises  a  duplication  in 
little  more  than  twenty-two  years.  We  contemplate 
this  rapid  growth,  and  the  prospect  it  holds  up  to  us, 
not  with  a  view  to  the  injuries  it  may  enable  us  to  do 
to  others  in  some  future  day,  but  to  the  settlement  of 
the  extensive  country  still  remaining  vacant  within 
our  limits,  to  the  multiplication  of  men  susceptible  of 
happiness,  educated  in  the  love  of  order,  habituated 
to  self-government,  and  valuing  its  blessings  above 
all  price. 

Other  circumstances,  combined  with  the  increase 
of  numbers,  have  produced  an  augmentation  of  reve- 
nue arising  from  consumption,  in  a  ratio  far  beyond 
that  of  population  alone ;  and,  though  the  changes  in 
foreign  relations  now  taking  place,  so  desirably  for 
the  whole  world,  may  for  a  season  affect  this  branch 
of  revenue,  yet,  weighing  all  probabilities  of  expense,  as 
well  as  of  income,  there  is  reasonable  ground  of  con- 
fidence that  we  may  now  safely  dispense  with  all  the 
internal^  taxes — comprehending  excise,  stamps,  auc- 
tions, licenses,  carriages,  and  refined  sugars;  to 
which  the  postage  on  newspapers  may  be  added,  to 
faoihtate  the  progress  of  information ;  and  that  the 
remaining  sources  of  revenue  will  be  sufficient  to  pro- 
vide for  the  support  of  Government,  to  pay  the  mter- 
est  of  the  public  debts,  and  to  discharge  the  principals 
within  shorter  periods  than  the  laws  or  the  general  ex- 
pectation had  contemplated.  War,  mdeed,  and  un- 
toward events,  may  change  this  prospect  of  things 
and  caU  for  expenses  which  the  imposts  could  not 
meet.  But  sound  principles  will  not  justify  our  tax- 
mg  the  industry  of  our  feUow-oitizens  to  accumulate 
treasure  for  wars  to  happen  we  know  not  when  and 
which  might  not,  perhaps,  happen,  but'  from  the 
temptations  offered  by  that  treasure. 

These  views,  however,  of  reducing  our  burdens,  are 
formed  on  the  expectation  that  a  sensible,  and  at  the 
same  time  a  salutary,  reduction  may  take  place  in 
our  habitual  expenditures.     For  this  purpose  those 
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of  the  civil  Government,  the  army,  and  navy,  will 
need  revisal.  When  we  consider  that  ihis  Govern- 
ment is  charged  with  the  external  and  mutual  rela- 
tions only  of  these  States;  that  the  States  themselves 
nave  principal  care  of  our  persons,  our  property,  and 
our  reputation,  constituting  the  great  field  of  hnman 
concerns,  we  may  well  douht  whether  our  organiza- 
tion is  not  too  complicated,  too  expensive  ;  whether 
offices  and  officers  have  not  been  multiplied  unneces- 
sarily, and  sometimes  injuriously  to  the  service  they 
were  meant  to  promote.  I  will  cause  to  be  laid  be- 
fore you  an  essay  towards  a  statement  of  those  who, 
under  public  employment  of  various  kinds,  draw 
money  from  the  Treasury,  or  from  our  citizens.  Time 
has  not  permitted  a  perfect  enumeration,  the  ramifi- 
cations of  office  being  too  multiplied  and  remote  to 
he  completely  traced  in  a  first  trial.  Among  those 
who  are  dependent  on  Executive  discretion,  I  have 
begun  the  reduction  of  what  was  deemed  unneces- 
sary. ■  The  expenses  of  diplomatic  agency  have  been 
considerably  diminished.  The  inspectors  of  internal 
revenue,  who  were  found  to  obstruct  the  accounta- 
bility of  the  institution,  have  been  discontinued. 
Several  agencies,  created  by  Executive  authority,  on 
salaries  fixed  by  that  also,  have  been  suppressed,  and 
should  suggest  the  expediency  of  regulating  that 
power  by  law,  so  as  to  subject  its  exercise  to  Legisla- 
tive inspection  and  sanction.  Other  reformations  of 
the  same  kind  will  be  pursued  with  that  caution 
which  is  requisite,  in  removing  useless  things,  not  to 
injure  what  is  retained.  But  the  great  mass  of  pub- 
lic offices  is  established  by  law,  and  therefore  by  law 
alone  can  be  abolished.  Should  the  Legislature 
think  it  expedient  to  pass  this  roll  in  review,  and  try 
all  its  piirts  by  the  test  of  public  utility,  they  may  be 
assured  of  every  aid  aud  light  which  Executive  infor- 
mation can  yield.  Considering  the  general  tendency 
to  multiply  offices  and  dependencies,  and  to  increase 
expenses  to  the  ultimate  term  of  burden  which  the 
citizens  can  bear,  it  behooves  us  to  avail  ourselves 
of  every  occasion  which  presents  itself  for  taking  off 
the  surcharge  ;  that  it  never  may  be  seen  here  that, 
after  leaving  to  labor  the  smallest  portion  of  its  earn- 
ings on  which  it  can  subsist,  Government  shall  itself 
consume  the  whole  residue  of  what  it  was  instituted 
to  guard. 

In  our  care,  too,  of  the  public  contributions  in- 
trusted to  our  direction,  it  would  be  prudent  to  mul- 
tiply barriers  against  their  dissipation,  by  appropri- 
ating specific  sums  to  every  specific  purpose  susceptible 
of  definition ;  by  disallowing  all  applications  of  money 
varying  from  the  appropriation  in  object,  or  trans- 
cending it  in  amount ;  by  reducing  the  undefined 
field  of  contingencies,  and  thereby  circumscribing 
discretionary  powers  over  money ;  and  by  bringing 
back  to  a  single  department  all  accountabilities  for 
money,  where  the  examinations  may  be  prompt,  ef- 
ficacious, and  uniform. 

An  account  of  the  receipts  and  expenditures  of  the 
last  year,  as  prepared  by  the  Secretary  of  the  Treas- 
ury, will,  as  usual,  he  laid  before  you.  The  success 
which  has  attended  the  late  sales  of  the  public  lands 
shows  that,  with  attention,  they  may  be  made  an 
important  source  of  receipt.  Aiaong  the  payments 
those  made  in  discharge  of  the  principal  and  inter- 
est of  the  national  debt,  will  show  that  the  public 
faith  has  been  exactly  maintained.  To  these  will 
be  added  an  estimate  of  appropriations  necessary  for 
the  ensuing  year.  This  last  will,  of  course,  be  af- 
fected by  such  modifications  of  the  system  of  expense 
as  you  shall  think  proper  to  adopt. 


A  statement  has  been  formed  by  the  Secretary  of 
War,  on  mature  consideration,  of  all  the  posts  and 
stations  where  garrisons  will  be  expedient,  and  of  the 
number  of  men  requisite  for  each  garrison.  The 
whole  amount  is  considerably  short  of  the  present 
Military  Establishment.  For  the  surplus  no  partic- 
ular use  can  be  pointed  out.  For  defence  against  in- 
vasion their  number  is  as  nothing ;  nor  is  it  conceived 
needful  or  safe  that  a  standing  army  should  be  kept 
up  in  time  of  peace,  for  that  purpose.  Uncertain  as 
we  must  ever  be  of  the  particular  point  in  our  cir- 
cumference where  an  enemy  may  choose  to  invade 
us,  the  only  force  ^ich  can  be  ready  at  every  point, 
and  competent  to  oppose  them,  is  the  body  of  neigh- 
boring citizens,  as  formed  into  a  mihtia.  On  these, 
collected  from  the  parts  most  convenient,  in  numbers 
proportioned  to  the  invading  force,  it  is  best  to  rely, 
not  only  to  meet  the  first  attack,  but  if  it  threatens 
to  be  ptrmanent,  to  maintain  the  defence  until  regu- 
lars may  be  engaged  to  relieve  them.  These  con- 
siderations render  it  important  that  we  should,  at 
every  session,  continue  to  amend  the  defects  which 
from  time  to  time  show  themselves  in  the  laws  for 
regulating  the  militia,  until  they  are  sufficiently  per- 
fect :  nor  should  we  now,  or  at  any  time,  separate, 
until  we  can  say  that  we  have  done  every  thing  for 
the  militia  which  we  could  do  were  an  enemy  at  our 
door. 

The  provision  of  military  stores  on  hand  will  be 
laid  before  you,  that  you  may  judge  of  the  additions 
.still  requisite. 

With  respect  to  the  extent  to  which  our  naval 
preparations  should  be  carried,  some  difference  of 
opinion  may  be  expected  to  appear;  but  just  atten- 
tion to  the  circumstances  of  every  part  of  the  Union 
will  doubtless  reconcile  all.  A  small  force  will  prob- 
ably continue  to  be  wanted  for  actual  service  in  the 
Mediterranean.  Whatever  annual  sum  beyond  that 
you  may  think  proper  to  appropriate  to  naval  prepa- 
rations, would  perhaps  be  better  employed  in  provid- 
ing those  articles  wMch  may  be  kept  without  waste 
or  consumption,  and  be  in  readiness  when  any  exi- 
gence calls  them  into  use.  Progress  has  been  made, 
as  will  appear  by  papers  now  communicated,  in  pro- 
viding materials  for  seventy-four  gun  ships,  as  di- 
rected by  law. 

How  far  the  authority  given  by  the  Legislature  for 
procuring  and  establishing  sites  for  naval  purposes, 
has  been  perfectly  understood  and  pursued  in  the  ex- 
ecution, admits  of  some  doubt.  A  statement  of  the 
expenses  already  incurred  on  that  subject  is  now  laid 
before  you.  I  have,  in  certain  cases,  suspended  or 
slackened  these  expenditures,  that  the  Legislature 
might  determine  whether  so  many  yards  are  necessa- 
ry as  have  been  contemplated.  The  works  at  this 
place  are  among  those  permitted  to  go  on ;  and  five 
of  the  seven  frigates  directed  to  be  laid  up,  have  been 
brought  and  laid  up  here,  where,  besides  the  safety 
of  their  position,  they  are  under  the  eye  of  the  Exec- 
utive Administration,  as  well  as  of  its  agents ;  and 
where  yourselves  also  will  be  guided  by  ycur  own 
view  in  the  legislative  provisions  respecting  them, 
.which  may,  from  time  to  time,  he  necessary.  They 
are  preserved  in  such  condition,  as  well  the  vessels  as 
whatever  belongs  to  them,  as  to  be  at  all  times  ready 
for  sea  at  a  short  warning.  Two  others  are  yet  to 
be  laid  up,  as  soon  as  they  shall  receive  the  repairs 
requisite  to  put  them  also  into  sound  condition.  As 
a  superintending  officer  will  be  necessary  at  each 
yard,  his  duties  and  emolmnents,  hitherto  fixed  by 
the  Executive,  will   be  a  more  proper  subject  for  le- 
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gislation.  A  coinmunioation  will  also  be  made  of  our 
progress  in  the  execution  of  the  law  respecting  the 
vessels  directed  to  be  sold. 

The  fortifications  of  our  harbors,  more  or  less  ad- 
vanced, present  considerations  of  great  difficulty. 
While  some  of  thom  are  on  a  scale  sufficiently  pro- 
portioned to  the  advantages  of  their  position,  to  the 
efficacy  of  their  protection,  and  the  importance  of  the 
points  within  it,  others  are  so  extensive,  will  cost  so 
much  in  their  first  erection,  so  much  in  their  main- 
tenance, and  require  such  a  force  to  garrison  them, 
as  to  make  it  questionable  what  is  best  now  to  be  done. 
A  statement  of  those  commenced  or  projected ;  of  the 
expenses  already  incurred ;  and  estimates  of  their 
future  cost,  as  far  as  can  be  foreseen,  shall  be  laid 
before  you,  that  you  may  be  enabled  to  judge  wheth- 
er any  alteration  is  necessary  in  the  laws  respecting 
this  subject. 

Agriculture,  manufactures,  commerce,  and  naviga- 
tion, the  four  pillars  of  our  prosperity,  are  then  most 
thriving  when  left  most  free  to  individual  enterprise. 
Protection  from  casual  embarrassments,  however, 
may  sometimes  be  seasonably  interposed.  If,  in  the 
course  of  your  observations  or  inquines,  they  should 
appear  to  need  any  aid  within  the  limits  of  our  con- 
stitutional powers,  your  sense  of  their  importance  is  a 
sufficient  assurance  they  will  occupy  your  attention. 
We  cannot,  indeed,  but  all  feel  an  anxious  solicitude 
for  the  difficulties  under  which  our  carrying  trade 
will  soon  be  placed.  How  far  it  can  be  relieved, 
otherwise  than  by  time,  is  a  subject  of  important  con- 
sideration. 

The  Judiciary  system  of  the  United  State.s,  and 
especially  that  portion  of  it  recently  erected,  will,  of 
course,  present  itself  to  the  contemplation  of  Con- 
gress; and  that  they  may  be  able  to  judge  of  the 
proportion  which  the  institution  bears  to  the  business 
it  has  to  perform,  I  have  caused  to  be  procured  from 
the  several  States,  and  now  lay  before  Congress,  an 
exact  statement  of  all  the  causes  decided  since  the 
first  establishment  of  the  courts,  and  of  those  which 
were  depending  when  additional  courts  and  judges 
were  brought  in  to  their  aid. 

And  while  on  the  Judiciary  organization,  it  will  be 
worthy  of  your  consideration  whether  the  protection 
of  the  Inestimable  institution  of  juries  has  been  ex- 
tended to  all  the  cases  involving  the  security  of  our 
persons  and  property.  Their  impartial  selection  also 
being  essential  to  their  value,  we  ought  further  to 
consider  whether  that  is  sufficiently  secured  in  those 
States  where  they  are  named  by  a  marshal  depend- 
ing on  Executive  wQl,  or  designated  by  the  court,  or 
by  officers  dependent  on  them. 

I  cannot  omit  recommending  a  revisal  of  the  laws 
on  the  subject  of  naturalization.  Considering  the 
ordinary  chances  of  human  life,  a  denial  of  citizen- 
ship under  a  residence  of  fourteen  years,  is  a  denial 
to  a  great  proportion  of  those  who  ask  it ;  and  con- 
trols a  policy  pursued,  from  their  first  settlement,  by 
many  of  these  States,  and  still  believed  of  conse- 
quence to  their  prosperity.  And  shall  we  refuse  to 
the  unhappy  fugitives  from  distress  that  hospitality 
which  the  savages  of  the  wilderness  extended  to  our 
fathers  arriving  in  this  land  ?  ShaU  oppressed  hu- 
manity find  no  asylum  on  this  globe  ?  The  consti- 
tution, indeed,  has  wisely  provided  that,  for  admis- 
sion to  certain  offices  of  important  trust,  a  residence 
shall  be  required  sufficient  to  develope  character  and 
design.  But  might  not  the  general  character  and 
capabilities  of  a  citizen  be  safely  communicated  to 
every  one  manifesting  a  bona  fide  purpose  of  em- 


barking his  life  and  fortunes  permanently  with  us  ? 
with  restrictions,  perhaps,  to  guard  against  the  frau- 
dulent usurpation  of  our  flag?  an  abuse  which 
brings  so  much  embarrassment  and  loss  on  the  gen- 
uine citizen,  and  so  much  danger  to  the  nation  of  be- 
ing involved  in  war,  that  no  endeavor  should  be 
spared  to  detect  and  suppress  it. 

These,  fellow-citizens,  are  the  matters  respecting 
the  state  of  the  nation  which  1  have  thought  of  im- 
portance to  be  submitted  to  your  consideration  at 
this  time.  Some  others  of  less  moment,  or  not  yet 
ready  for  communication,  will  be  the  subject  of  sep- 
arate Messages.  I  am,  happy  in  this  opportunity  of 
committing  the  arduous  affairs  of  our  Government  to 
the  collected  wisdom  of  the  Union.  Nothing  shall  be 
wanting  on  my  part  to  inform,  as  far  as  in  my  power, 
the  legislative  judgment,  nor  to  carry  that  judgment 
into  faithful  execution.  The  prudence  and  temper- 
ance of  your  discussions  will  promote,  within  your 
own  walls,  that  conciliation  which  so  much  befriends 
rational  conclusion ;  and  by  its  example  will  encour- 
age among  our  constituent*  that  progress  of  opinion 
which  is  tending  to  unite  them  in  object  and  in  wiH. 
That  all  should  be  satisfied  with  any  one  order  of 
things,  is  not  to  be  expected ;  hut  I  indulge  the 
pleasing  persuasion  that  the  great  body  of  our  citi- 
zens will  cordially  concur  in  honest  and  disinterested 
efforts,  which  have  for  their  object  to  preserve  the 
General  and  State  Governments  in  their  constitution- 
al form  and  equilibrium ;  to  maintain  peace  abroad, 
and  order  and  obedience  to  the  laws  at  home ;  to 
establish  principles  and  practicen  of  administration 
favorable  to  the  security  of  liberty  and  properly,  and 
to  reduce  expenses  to  what  is  necessary  for  the  useful 
purposes  of  Government. 

THOMAS  JEFFERSON. 

December  8,  1801. 

The  Letter  and  Message  were  read,  and  or- 
dered to  be  printed  for  the  use  of  the  Senate. 

The  papers  i-eferred  to  in  the  Message  were 
in  part  read,  and  the  Senate  adjourned. 


Wednesday,  December  9. 
The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  to  Congress  on  their  part,  and  the 
Eev.  Mr.  Gantt  was  elected. 


Thuesdat,  December  10. 
Resolved,  That  James  Mathers,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and 
he  is  hereby,  authorized  to  employ  one  ad- 
ditional assistant,  and  two  horses,  for  the  pur- 
pose of  performing  such  services  as  are  usually 
required  of  the  Doorkeeper  to  the  Senate ;  and 
that  the  sum  of  twenty-eight  dollars  be  allowed 
him  weekly  for  the  purpose  dm'ing  the  session, 
and  for  twenty  days  after. 


Feidat,  December  11. 
Jonathan  Mason,  from  the  State  of  Massa- 
chusetts, and  James  Sheafe,  from  the  State  of 
New  Hampshire,  severally  attended. 


Monday,  December  14 
James  Hillhoitse,  from  the  State  of  Oonnee-' 
tiout,  and  Dwight  Foster,  from  the  State  of 
Massachusetts,  severally  attended. 
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A  message  from  the  House  of  Kepresentatives 
informed  the  Senate  that  the  House  have  elect- 
ed the  Reverend  William  Paekiiison  a  Chaplain 
to  Congress  on  their  part. 


Satuedat,  December  19. 

GouYEEiTETrE  MoBBis,  from  the  State  of  "Sew 
York,  attended. 

Thomas  Stjmteb,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in 
the  place  of  their  late  Senjitor,  Charles  Pinck- 
ney,  resigned,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 


Monday,  December  21. 
The  credentials  of  Geoeob  LoaAu,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Pennsylvania,  were  presented  and  read;  and 
the  affirmation  prescribed  by  law  was  admin- 
istered by  the  President. 


Tuesday,  December  22. 
David  Stone,  from  the  State  of  North  Caro- 
lina, attended. 

Monday,  December  28. 
John  Ewlng  Colhottn,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  South  Caro- 
lina, produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  Senate. 


Thuesday,  December  31. 
Mr.  Beeokeneidgb  presented  the  petition  of 
Isaac  Zane,  stating  that  he  was  made  a  prisoner 
at  the  age  of  nine  years  by  the  "Wyandot  In- 
dians, with  whom  he  remained  untU  he  became 
of  age ;  had  a  family  by  a  woman  of  that  na- 
tion, and  a  tract  of  land  was  assigned  him  by 
the  said  nation,  on  a  branch  of  the  Great  Miami, 
and  which  tract  of  land  was  ceded  to  the 
United  States  by  a  recent  treaty  vrith  the  said 
Wyandot  Indians,  and  praying  such  relief  as 
may  be  deemed  equitable;  and  the  petition  was 
read,  and  committed  to  Messrs.  Beeokeneidgb, 
Teacy,  and  Ogden,  to  consider  and  report 
thereon. 

Tuesday,  January  5, 1802. 

Mr.  Beown,  from  the  State  of  Kentucky,  at- 
tended. 

Beporting  the  Debates. 

The  President  laid  before  the  Senate  a  letter 
signed  Samuel  H.  Smith,  stating  that  he  was 
desirous  of  taking  notes  of  the  proceedulgs  of 
the  Senate,  in  such  manner  as  to  render  them 
correct:   Whereupon,  _ 

Regolved,  That  any  stenographer  desirous  to 
take  the  debates  of  the  Senate  on  Legislative 
business,  may  be  admitted  for  that  purpose,  at 
such  place  within  the  area  of  the  Senate 
Chamber  as  the  President  may  allot: 
V<>i«  n.— 36 


And,  on  motion  to  reconsider  the  above  re- 
solution, it  passed  in  the  affirmative — yeas  17, 
nays  9. 

Ykas. — Messrs.  Anderson,  Breokenridge,  Cocke, 
Dayton,  EUery,  Dwight  Foster,  Hillhouse,  Howard, 
Logan,  Jonathan  Mason,  Morris,  Ogden,  Olcott, 
Sumter,  Tracy,  White,  and  Wright. 

Nays. — Messrs.  Baldwin,  Brown,  Chipman,  T. 
Foster,  Franklin,  Jackson,  Nicholas,  Sheafe,  and 
Stone. 

On  motion,  to  amend  the  resolution,  by  add- 
ing, after  the  w<lrd  stenographer,  "  He  having 
given  bond  in  the  sura  of ,  with  two  suffi- 
cient sureties,  in  the  sum  of each,  for  his 

good  conduct,"  it  passed  in  the  negative — ^yeaa 
10,  nays  18,  as  follows: 

Ykas. — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  Morris,  Ogden,  Olcott,  Sheafe, 
and  Tracy. 

Nays. — Messrs.  Anderson,  Baldwin,  Breokenridge, 
Brown,  Cocke,  Colhoun,  EUery,  T.  Foster,  Franklin, 
Jackson,  Logan,  S.  T.  Mason,  J.  Mason,  Nicholas, 
Stone,  Sumter,  White,  and  Wright 

On  motion,  to  agree  to  the  original  resolu- 
tion, amended  by  adding  the  words  "  or  note- 
taker,"  after  the  words  stenographer,  it  passed 
in  the  affirmative — yeas  16,  nays  12,  as  fol- 
lows: 

Ybas. — Messrs.  Anderson,  Baldwin,  Breokenridge, 
Brown,  Cocke,  Colhoun,  Ellery,  T.  Foster,  Franklio, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright. 

Nays. — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Sheafe,  Tracy,  and  White. 

So  it  was  Eesohed,  That  any  stenographer, 
or  note-taker,  desirous  of  taking  the  debates  of 
the  Senate  on  Legislative  business,  may  be  ad- 
mitted for  that  purpose  at  such  place,  within 
the  area  of  the  Senate  Chamber,  as  the  Presi- 
dent shall  allot.* 


Wednesday,  January  6. 
Judiciary  System. 
Mr.  Mason  called  for  the  reading  of  the  Mes- 
sage, which  was  in  part  read;  when  the  far- 
ther reading  of  the  whole  document  was  sus- 
pended, and  that  part  only  read,  which  relates 
to  the  Judiciary  System. 

*  [From  the  National  Intelligencer  of  Jan.  8, 1802.] 

On  Monday  last  the  editor  addressed  a  letter  to  tho 
President  oi  the  Senate,  requesting  permission  to  occupy  a 
position  in  the  lower  area  of  the  Senate  Chamber,  for  the 
purpose  of  taking  with  correctness  the  debates  and  proceed- 
ings of  that  body. 

It  maybe  necessary  to  remark  that  heretofore  no  steno- 
grapher has  been  admitted  in  this  area ;  and  the  upper  gal- 
lery being  open  to  the  admission  of  every  one,  and  very 
remote  from  the  floor  of  the  House,  has  prevented  any 
attempt  being  made  to  take  the  debates,  from  the  impossi- 
bility of  hearing  distinctly  from  it. 

The  contents  of  the  letter  were  submitted  by  the  Presi- 
dent to  the  Senate ;  and  a  resolution  agreed  to,  to  the  fol- 
lowing effect:  Resolved,  That  any  stenographer^ desirous  to 
take  the  debates  of  the  Senate  on  legislative  business,  may 
be  admitted  fur  that  purpose,  at  such  place,  within  the  area 
of  the  Senate  Chamber,  as  the  President  shall  allot. 

On  Wednesday  the  editor  had,  accordingly,  assignee}  to 
him  a  convenient  place  in  the  lower  area,  from  whicll  b« 
took  notes  of  the  proceedings  of  the  Senate.  , 
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Upon  which  Mr.  Breokenridoe,  from  Ken- 
tucky, rose,  and  stated  that  two  days  ago  he 
had  given  notice  that  on  this  day  he  would  sub- 
mit to  the  consideration  of  the  Senate  two  re- 
solutions respecting  the  Judiciary  Establishment 
of  the  United  States.  As,  howerer,  those  re- 
solutions were  not  necessarily  connected,  and 
as  they  might  be  distinctly  discussed,  he  would 
at  present  confine  himself  to  moving  the  first 
resolution;  without  however  foreclosing  to 
himself  the  right  of  submitting  the  second  after 
the  disposition  of  the  first.  He,  therefore, 
moved  that  the  act  passed  last  session  respect- 
ing the  Judicia/ry  Establishment  of  the  United 
States  be  repealed. 

[This  is  the  act  vehich  created  sixteen  new 
circuit  judges.] 


Feidat,  January  8. 
Judiciary  System. 
Agreeably  to  the  order  of  the  day,  the  Sen- 
ate proceeded  to  the  consideration  of  the  mo- 
tion made  on  the  6th  instant,  to  wit : 

"  That  the  act  of  Congress  passed  on  the  13th  day 
of  February,  1801,  entitled  '  An  act  to  provide  for 
the  more  convenient  organization  of  the  Courts  of  the 
United  States,'  ought  to  be  repealed."  * 

Mr.  Beeokbneidgb  then  rose  and  addressed 
the  Peesideht,  as  follows : 

It  will  be  expected  of  me,  I  presume,  sir,  as  I 
introduced  the  resolution  now  under  consider- 
ation, to  assign  my  reasons  for  wishing  a  repeal 
of  this  law.  This  I  shall  do;  and  shall  en- 
deavor to  show : 

1.  That  the  law  is  unnecessary  and  improper, 
and  was  so  at  its  passage ;  and 

2.  That  the  courts  and  judges  created  by  it, 
can  and  ought  to  be  abolished. 

1st.  That  the  act  under  consideration  was  un- 
necessary and  improper,  is,  to  my  mind,  no 
difiicult  task  to  prove.  No  increase  of  courts 
or  judges  could  be  necessary  or  justifiable,  un- 
less the  existing  courts  and  judges  were  incom- 


On  the  adoption  of  the  above  resolution,  which  opens  a 
new  door  to  public  information,  and  which  may  be  con- 
sidered aa  the  prelude  to  a  more  genuine  sympathy  between 
the  Senate  and  the  people  of  the  United  States,  than  may 
have  heretofore  subsisted,  by  rendering  each  better  ac- 
quainted with  the  other,  we  congratulate,  without  qualifi- 
cation, every  friend  to  the  true  principles  of  our  republican 
institutions. 

*  This  motion  gave  rise  to  one  of  the  most  extended  and 
earnest  debates  which  had  occurred  in  Congress,  involving 
the  interests  and  passions  of  party,  as  well  as  questions  of 
high  constitutional  law  and  of  great  public  expediency;  and 
was  brought  on  in  the  approved  parliamentary  form  of  a 
resolution  to  tiy  the  principle,  unembarrassed  with  the  de- 
toils  of  a  new  bill.  The  law  proposed  to  be  repealed,  besides 
adding  sixteen  new  circuit  judges  at  once  to  the  federal 
bench,  (making  38  in  all,)  was  passed  in  the  last  days  of  an 
expiring  administration,  and  the  appointments  made  in 
these  last  moments,  and  well  confined  to  one  political 
party:  so  that  many  reasons  conspired  to  make  it  objec- 
tionable on  one  hand  and  desirable  on  the  other,  and  to 
call  forth  the  strongest  exertions  both  for,  and  against,  the 
repeal. 


petent  to  the  prompt  and  proper  discharge  of 
the  duties  consigned  to  them.  To  hold  out  a 
show  of  litigation,  when  in  fact  little  exists, 
must  be  impolitic ;  and  to  multiply  expensive 
systems,  and  create  hosts  of  expensive  officers, 
without  having  experienced  an  actual  necessity 
for  them,  must  be  a  wanton  waste  of  the  public 
treasure. 

Tlie  document  before  us  shows  that,  at  the 
passage  of  this  act,  the  existing  courts,  not  only 
from  their  number,  but  from  the  suits  depend- 
ing before  them,  were  fully  competent  to  a 
speedy  decision  of  those  suits.  It  shows,  that 
on  the  15th  day  of  June  last,  there  were  de- 
pending in  all  the  circuit  courts,  (that  of  Mary- 
land only  excepted,  whose  docket  we  have  not 
been  furnished  with,)  one  thousand  five  hun- 
dred and  thirty-nine  suits.  It  shows  that  eight 
thousand  two  hundred  and  seventy-six  suits  of 
every  description  have  come  before  those  courts, 
in  ten  years  and  upwards.  From  this  it  ap- 
pears, that  the  annual  average  amount  of  suits 
has  been  about  eight  hundred. 

But  sundry  contingent  things  have  conspired 
to  swell  the  circuit  court  dockets.  In  Mary- 
land, Virginia,  and  in  all  the  Southern  and 
South-western  States,  a  great  number  of  suits 
have  been  brought  by  British  creditors;  tliis 
species  of  controversy  is  nearly  at  an  end. 

In  Pennsylvania,  the  docket  has  been  swelled 
by  prosecutions  in  consequence  of  the  Western 
insurrection,  by  the  disturbances  in  Bucks  and 
Northampton  Counties :  and  by  the  sedition  act. 
These  I  find  amount  in  that  State  to  two  hun- 
dred and  forty  suits. 

In  Kentucky,  non-resident  land  claimants 
have  gone  into  the  federal  court  from  a  tem- 
porary convenience:  because,  untU  wdthin  a 
year  or  two  past,  there  existed  no  court  of 
general  jurisdiction  co-extensive  with  the  whole 
State.  I  find,  too,  that  of  the  six  hundred  and 
odd  suits  which  have  been  commenced  there, 
one  hundred  and  ninety-six  of  them  have  been 
prosecutions  under  the  laws  of  the  United 
States. 

In  most  of  the  States  there  have  been  prose- 
cutions under  the  sedition  act.  This  source  of 
litigation  is,  I  trust,  for  ever  dried  up.  And, 
lastly,  in  all  the  States  a  number  of  suits  have 
arisen  under  the  excise  law ;  which  source  of 
controversy  will,  I  hope,  before  this  session 
terminates,  be  also  dried  up. 

But  this  same  document  discloses  anotlier  im- 
portant fact;  which  is,  that  notwithstanding  all 
these  untoward  and  temporary  sources  of  feder- 
al adjudication,  the  suits  in  those  courts  are 
decreasing;  for,  from  the  dockets  exhibited 
(except  Kentucky  and  Tennessee,  whose  suits 
are  summed  up  in  the  aggregate)  it  appears, 
that  in  1799  there  were  one  thousand  two  hun- 
dred and  seventy-four,  and  in  1800  there  were 
six  hundred  and  eighty-seven  suits  commenced; 
showing  a  decrease  of  five  hundred  and  eighty- 
seven  sliits. 

Could  it  be  necessary  then  to  increase  courts 
when  suits  were  decreasing  ?    Could  it  be  ne- 
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cessary  to  multiply  judges,  whej  their  duties 
were  diminishing  ?  And  will  I  not  be  justified, 
therefore,  in  affirming,  that  the  law  was  un- 
necessary, and  that  Congress  acted  under  a 
mistaken  impression,  when  they  multiplied 
courts  and  judges  at  a  time  when  litigation  was 
actually  decreasing? 

But,  sir,  the  decrease  of  business  goes  a  small 
way  in  fixing  my  opinion  on  this  subject.  I  am 
inclined  to  think,  that  so  far  from  there  having 
been  a  necessity  at  this  time  for  an  increase 
of  courts  and  judges,  that  the  time  never  wUl 
arrive  when  America  will  stand  in  need  of 
thirty-eight  federal  judges.  Look,  sir,  at  yoilr 
constitution,  and  see  the  judicial  power  there 
consigned  to  federal  courts,  and  seriously  ask 
yourself,  can  there  be  fairly  extracted  from  those 
powers  subjects  of  litigation  sufficient  for  six 
supreme  and  thirty-two  inferior  court  judges  ? 
To  me  it  appears  impossible. 

The  judicial  powers  given  to  the  federal 
courts  were  never  intended  by  the  constitution 
to  embrace,  exclusively,  subjects  of  litigation, 
which  could,  with  propriety,  be  left  with  the 
State  courts.  Their  jurisdiction  was  intended 
principally  to  extend  to  great  national  and 
foreign  concerns.  Except  cases  arising  under 
the  laws  of  the  United  States,  I  do  not  at  pre- 
sent recollect  but  three  or  four  kinds  in  which 
their  power  extends  to  subjects  of  litigation,  in 
which  private  persons  only  ai-e  concerned. 
And  can  it  be  possible,  that  with  a  jurisdiction 
embracing  so  small  a  portion  of  private  litiga- 
tion, in  a  great  part  of  which  the  State  courts 
might,  and  ought  to  participate,  that  we  can 
stand  in  need  of  thirty-eight  judges,  and  ex- 
pend in  judiciary  regulations  the  annual  sum  of 
$137,000? 

No  other  country,  whose  regulations  I  have 
any  knowledge  of,  furnishes  an  example  of  a 
system  so  prodigal  and  extensive.  In  England, 
whose  courts  are  the  boast,  and  said  to  be  the 
security  of  the  rights  of  the  nation,  every  man 
knows  there  are  but  twelve  judges  and  three 
principal  courts.  These  courts  embrace,  in 
their  original  or  appellate  jurisdiction,  almost 
the  whole  circle  of  human  concerns. 

The  King's  Bench  and  Common  Pleas,  which 
consist  of  four  judges  each,  entertain  all  the 
common  law  suits  of  40s.  and  upwards,  origi- 
nating among  nine  millions  of  the  most  com- 
mercial people  in  the  world.  They  moreover 
revise  the  proceedings  of  not  only  all  the  petty 
courts  of  record  in  the  kingdom,  even  down  to 
the  courts  of  piepoudre,  but  also  of  the  Court 
of  King's  Bench  in  Ireland;  and  these  supreme 
courts,  after  centuries  of  experiment,  are  found 
to  be  fully  competent  to  all  the  business  of  the 
kingdom. 

I  wOl  now  inquire  into  the  power  ot  Con- 
gress to  put  down  these  additional  courts  and 
judges. 

First,  as  to  the  courts.  Congress  are  em- 
powered by  the  constitution  "from  time  to 
time,  to  ordain  and  establish  inferior,  courts." 
The  act  now  under  consideration,  is  a  legislative 


construction  of  this  clause  in  the  constitution, 
that  Congress  may  abolish  as  well  as  create 
these  judicial  officers ;  because  it  does  express- 
ly, in  the  twenty-seventh  section  of  the  act, 
abolish  the  then  existing  inferior  courts,  for  the 
purpose  of  making  way  for  the  present.  This 
construction,  I  contend,  is  correct;  but  it  is 
equally  pertinent  to  my  object,  whether  it  be 
or  be  not.  If  it  be  correct,  then  the  present 
inferior  courts  may  be  abolished  as  constitu- 
tionally as  the  last ;  if  it  be  not,  then  the  law 
for  abolishing  the  former  courts,  and  establish- 
ing the  present,  was  unconstitutional,  and  con- 
sequently repealable. 

But  independent  of  this  legislative  construc- 
tion, on  which  I  do  not  found  my  opinion,  nor 
mean  to  rely  my  argument,  there  is  little  doubt 
indeed,  in  my  mind,  as  to  the  power  of  Con- 
gress on  this  law.  The  first  section  of  the 
third  jtiole  vests  the  judicial  power  of  the 
United  States  in  one  Supreme  Court  and  such 
inferior  courts  as  Congress  may,  from  time  to 
time,  ordain  and  establish.  By  this  clause 
Congress  may,  from  time  to  time,  establish  in- 
ferior courts;  but  it  is  clearly  a  discretionary 
power,  and  they  may  not  establish  them.  The 
language  of  the  constitution  is  very  different 
when  regulations  are  not  left  discretional.  For 
example,  "  The  trial,"  says  the  constitution, 
"  of  all  crimes  '  (except  in  cases  of  impeach- 
ment) shall  be  by  jury :  representatives  and  di- 
rect taxes  shall  be  apportioned  according  to 
numbers.  All  revenue  bills  shall  originate  in 
the  House  of  Kepresentatives,' "  &c.  It  would, 
therefore,  in  my  opinion,  be  a  perversion,  not 
only  of  language,  but  of  inteUeot,  to  say,  that 
although  Congress  may,  from  time  to  time,  es- 
tablish inferior  courts,  yet,  when  established, 
that  they  shall  not  be  abolished  by  a  subse- 
quent Congress  possessing  equal  powers.  It 
would  be  a  paradox  in  legislation. 

2d.  As  to  the  judges.  The  Judiciary  De- 
partment is  so  constructed  as  to  be  sufficiently 
secured  against  the  improper  influence  of  either 
the  Executive  or  Legislative  Departments.  The 
courts  were  organized  and  established  by  the 
Legislature,  and  the  Executive  creates  the 
judges.  Being  thus  organized,  the  constitution 
affords  the  proper  checks  to  secure  their  honesty 
and  independence  in  office.  It  declares  they 
shall  not  be  removed  from  office  during  good 
behavior ;  nor  their  salaries  diminished  during 
their  continuance  in  office.  From  this  it  re- 
sults, that  a  jnJge,  after  his  appointment,  is 
totally  out  of  the  power  of  the  President,  and 
his  salary  secured  against  legislative  diminution, 
during  his  continuance  in  office.  The  first  of 
these  checks,  which  protects  a  judge  in  his 
office  during  good  behavior,  applies  to  the 
President  only,  who  would  otherwise  have 
possessed  the  power  of  removing  him,  like  all 
other  officers,  at  pleasure ;  and  the  other  check, 
forbidding  a  diminution  of  their  salaries,  applies 
to  the  Legislature  only.  They  are  two  separate 
and  distinct  checks,  furnished  by  the  constitu- 
tion against  two  distinct  departments  of  the 


648 


ABKIDGMENT  OF  THE 


Sbnatk.] 


Judiciary  System, 


[Januaet,  1802 


Government ;  and  they  are  the  only  ones  which 
are  or  ought  to  have  been  furnished  on  the 
BuWeot. 

But  because  the  constitution  declares  that  a 
judge  shall  hold  his  oflBce  during  good  be- 
havior, can  it  be  tortured  to  mean,  that  he 
shall  hold  his  office  after  it  is  abolished?  Can 
it  mean,  that  his  tenure  should  be  limited  by 
behaving  well  in  an  office  which  did  not  exist  ? 
Oan  it  mean  that  an  office  may  exist,  although 
its  duties  are  extinct  ?  Can  it  mean,  in  short, 
that  the  shadow,  to  wit,  the  judge,  can  remain, 
when  the  substance,  to  wit,  the  ^office,  is  re- 
moved ?  It  must  have  intended  all  these  ab- 
surdities, or  it  must  admit  a  construction  which 
will  avoid  them. 

The  construction  obviously  is,  that  a  judge 
should  hold  an  existing  office,  so  long  as  he  did 
his  duty  in  that  office ;  and  not  that  he  should 
hold  an  office  that  did  not  exist,  and  perform 
duties  not  provided  by  law.  Had  the  construc- 
tion which  I  contend  against  been  contemplated 
by  those  who  framed  the  constitution,  it  would 
have  been  necessary  to  have  declared,  explicitly, 
that  the  judges  should  hold  their  offices  and 
their  salaries  during  good  behavior. 

Let  me  not  be  told,  sir,  that  the  salaries  in 
the  present  case  are  inconsiderable,  and  ought 
not  to  be  withheld ;  and  that  the  doctrine  is 
not  a  dangerous  one.  I  answer,  it  is  the  prin- 
ciple I  contend  against;  and  if  it  is  heterodox 
for  one  dollar,  it  is  equally  so  for  a  million. 
But  I  contend  the  principle,  if  once  admitted, 
may  be  extended  to  destructive  lengths.  Sup- 
pose it  should  hereafter  happen,  that  those  in 
power  should  combine  to  provide  handsomely 
for  their  friends,  could  any  way  so  plain,  easy, 
and  eflfeotual,  present  itself,  as  by  creating 
courts,  and  filling  them  with  those  friends? 
Might  not  sixty  as  well  as  sixteen,  with  salaries 
of  twenty  thousand,  instead  of  two  thousand 
dollars,  be  provided  for  in  this  way  ? 

There  is  another  difficulty  under  this  con- 
struction still  to  encounter,  and  which  also 
grows  out  of  the  constitution:  By  the  consti- 
tution, a  new  State  may  be  formed  by  the  junc- 
tion of  two  or  more  States,  with  their  assent 
and  that  of  Congress.  If  this  doctrine,  once  a 
judge  and  always  a  judge,  be  correct,  what 
would  you  do  in  such  an  event,  with  the  dis- 
trict judges  of  the  States  who  formed  that  junc- 
tion? Both  would  be  unnecessary,  and  you 
would  have,  in  a  single  State,  two  judges  of 
equal  and  concurrent  jurisdiction ;  or  one  a  real 
judge,  with  an  office,  and  another  a  quasi  judge, 
without  an  office.  The  States  also  forming  such 
junction,  would  be  equally  embarrassed  with 
their  State  judges ;  for  the  same  construction 
would  be  equally  applicable  to  them. 

Upon  this  construction,  also,  an  infallibility 
is  predicated,  which  it  would  be  arrogance  in 
any  human  institution  to  assume,  and  which 
goes  to  cut  np  legislation  by  the  roots.  We 
would  be  debarred  from  that  which  is  indulged 
to  us  from  a  higher  source,  and  on  subjects  of 
higher  concern  than  legislation ;  I  mean  a  re- 


traction from  and  correction  of  our  errors.  On 
all  other  subjects  of  legislation  we  are  allowed, 
it  seems,  to  change  our  minds,  except  on  judi- 
ciary subjects,  which,  of  all  others,  are  the  most 
complex  and  difficult.  I  appeal  to  our  own 
statute  book  to  prove  this  difficulty:  for  in  ten 
years  Congress  have  passed  no  less  than  twenty- 
six  laws  on  this  subject. 

Mr.  J.  Mason-,  of  Massachusetts,  said,  it 
would  be  agreed  on  all  hands  that  this  was  one 
of  the  most  important  questions  that  ever  came 
before  a  Legislature.  Were  he  not  of  this  opin- 
ion he  would  not  have  risen  to  oifer  his  senti- 
ments But  he  felt  so  deep  an  interest  in  the 
question,  and  from  the  respect  which  he  enter- 
tained foi  the  district  of  country  he  represented, 
he  deemed  it  his  duty  to  meet  the  subject,  and 
not  be  satisfied  with  giving  to  it  his  silent  nega- 
tive. 

The  constitution,  in  the  construction  of  the 
Executive,  Legislative,  and  Judiciary  Depart- 
ments, had  assigned  to  each  &  "ifferent  tenure. 
The  President  was  chosen  for  four  years ;  the 
Senate  for  six  years,  subject  to  a  prescribed  ro- 
tation biennially ;  the  House  of  Eepresentatives 
for  two  years ;  and  the  Judiciary  during  good 
behavior.  It  says  to  the  President,  at  the  ex- 
piration of  every  four  years,  you  shall  revert  to 
the  character  of  a  private  citizen,  however 
splendid  your  talents  or  conspicuous  your  vir- 
tue. Why?  Because  you  have  assigned  to 
yoii  powers  which  it  is  dangerons  to  exercise. 
You  have  the  power  of  creating  offices  and  offi- 
cers. You  have  prerogatives.  The  temptation 
to  an  abuse  of  your  power  is  great.  Such  has 
been  the  uniform  experience  of  ages.  The  con- 
stitution holds  the  same  language  to  the  Senate 
and  House  of  Representatives :  It  says,  it  is  ne- 
cessary for  the  good  of  society  that  you  also 
should  revert  at  short  peribds  to  the  mass  of 
the  people,  because  to  you  are  consigned  the 
most  important  duties  of  Government,  and  be- 
cause you  hold  the  purse-strings  of  the  nation. 

To  the  Judiciary :  What  is  the  language  ap- 
plied to  them  ?  The  judges  are  not  appointed 
for  two,  four,  or  any  given  number  of  years ; 
but  they  hold  their  appointments  for  life,  unless 
they  misbehave  themselves.  Why?  For  this 
reason:  They  are  not  the  depositaries  of  the 
high  prerogatives  of  Government.  They  neither 
appoint  to  office,  nor  hold  the  purse-strings  of 
the  country,  nor  legislate  for  it.  They  depend 
entirely  upon  their  talents,  which  is  all  they 
have  to  recommend  them.  They  cannot,  there- 
fore, be  disposed  to  pervert  their  power  to  im- 
proper purposes.  What  are  their  duties?  To 
expound  and  apply  the  laws.  To  do  this  with 
fidelity  and  skill,  requires  a  length  of  time. 
The  requisite  knowledge  is  not  to  be  procured 
in  a  day.  These  are  the  plain  and  strong  rea- 
sons which  must  strike  every  mind,  for  the  dif- 
ferent tenure  by  which  the  judges  hold  their 
offices,  and  they  are  such  as  will  eternally  en- 
dure wherever  liberty  exists. 

On  examination,  it  wUl  be  found  that  the 
people,  in  forming  their  constitution,  meant  to 
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make  the  judges  as  independent  of  the  Legisla- 
ture as  of  the  Executive.  Because  the  duties 
which  they  liave  to  perform,  call  upon  them  to 
expound  not  only  the  laws,  hut  the  constitution 
also ;  in  which  is  involved  the  power  of  check- 
ing the  Legislature  in  case  it  should  pass  any 
laws  in  violation  of  the  constitution.  For  this 
reason  it  was  more  important  that  the  judges 
iu  this  country  should  be  placed  beyond  the 
control  of  the  Legislature,  than  in  other  coun- 
tries where  no  such  power  attaches  to  them. 

The  constitution  says :  "  The  Judicia^  power 
of  the  United  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts 
as  the  Congress  may,  from  time  to  time,  ordain 
and  establish.  The  judges,  both  of  the  Su- 
preme and  inferior  courts,  shall  hold  their 
offices  during  good  behavior,  and  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  office." 

Thus  it  says,  "the  judges  shall  Tiold  their 
offices  during,  good  behavior."  How  can  this 
direction  of  the  constitution  he  complied  with, 
if  the  Legislature  shall,  from  session  to  session, 
repeal  the  law  under  which  the  office  is  held, 
and  remove  the  office  f  He  did  not  conceive 
that  any  words,  which  human  ingenuity  could 
devise,  could  more  completely  get  over  the  re- 
marks that  had  been  made  by  the  gentleman 
from  Kentucky.  But  that  gentleman  says,  that 
this  provision  of  the  constitution  applies  exclu- 
sively to  the  President.  He  considers  it  as 
made  to  supersede  the  powers  of  the  President 
to  remove  the  judges.  But  could  this  have 
been  the  contemplation  of  the  framers  of  the 
constitution,  when  even  the  right  of  the  Pre- 
sident to  remove  officers  at  pleasure,  was  a 
matter  of  great  doubt,  and  had  divided  in 
opinion  our  most  enlightened  citizens.  Not 
that  he  stated  this  circumstance  because  he  had 
doubts.  He  thought  the  President  ought  to 
have  the  right ;  but  it  did  not  emanate  from 
the  constitution ;  was  not  expressly  found  in 
the  constitution,  but  sprang  from  Legislative 
construction. 

Besides,  if  Congress  have  the  right  to  repeal 
the  whole  of  the  law,  they  must  possess  the 
right  to  repeal  a  section  of  it.  If  so,  they 
may  repeal  the  law  so  far  as  it  applies  to  a 
particular  district,  and  thus  get  rid  of  an  ob- 
noxious judge.  They  may  remove  his  office 
from  him.  Would  it  not  be  absurd  still  to  say, 
that  the  removed  judge  held  his  office  during 
good  behavior  ? 

The  constitution  says:  "The  judges  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  office."  .  Why  this 
provision  ?  Why  guard  against  the  power  to 
deprive  the  judges  of  their  pay  in  a  diminution 
of  it,  and  not  provide  against  what  was  more 
important,  their  existence  ? 

Still,  if  the  gentlemen  would  not  agree  with 
him  as  to  the  unconstitutionality  of  the  measure 
proposed,  he  would    ask,   was  it  expedient? 


Were  there  not  great  doubts  existing  through- 
out the  United  States  ?  Ought  not  each  gen- 
tleman to  say,  though  I  may  have  no  doubts  or 
hesitancy,  are  not  a  large  portion  of  our  citi- 
zens of  opinion  that  it  would  violate  the  consti- 
tution ?  If  this  diversity  of  sentiment  exists, 
ought  not  the  evils  under  the  judiciary  law  to 
he  very  great  before  we  touch  it?  Ought  we 
not  to  aim  at  harmonizing,  instead  of  dividing 
our  citizens  ?  Was  not  the  constitution  a  sacred 
instrument ;  an  instrument  ever  to  be  approach- 
ed with  revereno^  an  instrument  which  ought 
not  lightly  to  be  drawn  from  its  hallowed  retreat, 
and  subjected  to  the  flux  and  reflux  of  passion  ? 
But  where  is  the  evil  complained  of?  This 
system  was  established  only  last  session; 
scarcely  had  it  ^een  yet  originated  ;  scarce- 
ly had  we  tried  it  on  its  very  threshold ;  where 
then  the  necessity  of  being  so  pointed,  as  to 
destroy  a  system  scarcely  formed  three  days 
ago?  Does  not  this  manifest  precipitation? 
Will  it  not  manifest  more  magnanimity,  more 
rationality,  to  abide, by  it  until  we  try  it ;  in- 
stead of  taking  up  a  pen  and  dashing  it  out  of 
existence  ? 

Mr.  MoEEis,  of  New  York. — Mr.  President,  I 
am  so  very  unfortunate,  that  the  arguments  in 
favor  of  the  motion  have  confirmed  my  opinion 
that  the  law  to  which  it  refers  ought  not  to  be 
The  honorable  mover  has  rested  his 


proposition  on  two  grounds : 

1st.  That  the  judiciary  law  passed  last  session 
is  unnecessary ;  and, 

2dly.  That  we  have  a  right  to  repeal  it,  and 
ought  to  exercise  that  right. 

Gentlemen  say,  recur  to  the  ancient  system. 
What  is  the  ancient  system  ?  Six  judges  of  the 
Supreme  Court  to  ride  the  circuit  of  America 
twice  a  year,  and  sit  twice  a  year  at  the  seat  of 
Government.  Without  inquiring  into  the  ac- 
curacy of  a  statement  made  by  the  gentleman 
respecting  the  courts  of  England,  in  which,  I 
apprehend,  he  wUl  find  himself  deceived,  let 
me  ask  what  would  be  the  effects  of  the  old 
system  here?  Cast  an  eye  over  the  extent  of 
our  country,  and  a  moment's  consideration  will 
show  that  the  First  Magistrate,  in  selecting  a 
character  for  the  bench,  must  seek  less  the  learn- 
ing of  a  judge  than  the  agility  of  a  post-boy. 
Can  it  be  possible  that  men  advanced  in  years, 
(for  such  alone  can  have  the  maturity  of  judg- 
ment fitting  for  the  office ;)  that  men  educated 
in  the  closet — men  who,  from  their  habits  of 
life,  must  have  more  strength  of  mind  than 
of  body ;  is  it,  I  say,  possible  that  such  men  can 
be  running  from  one  end  of  the  continent  to  the 
other  ?  Or,  if  they  could,  can  they  find  time  to 
hear  and  decide  causes?  I  have  been  told  by 
men  of  eminence  on  the  bench,  that  they  could 
not  hold  their  offices  under  the  old  arrangement. 

What  is  the  present  system?  You  have 
added  to  the  old  judges  seven  district  and  six- 
teen circuit  judges.  What  wiU  be  the  effect  of 
the  desired  repeal  ?  Will  it  not  be  a  declara- 
tion to  the  remaining  judges  that  they  hold 
their  offices  subject  to  your  will  and  pleasure! 
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And  what  will  be  the  result  of  this  ?  It  will  be, 
that  the  check  established  by  the  constitution, 
wished  for  by  the  people,  and  necessary  in 
every  contemplation  of  common  sense,  is  de- 
stroyed. It  had  been  said,  and  truly,  too,  that 
Governments  are  made'  to  provide  against  the 
follies  and  vices  of  men.  For  to  suppose  that 
Governments  rest  upon  reason  is  a  pitiful  sole- 
cism. If  mankind  were  reasonable,  they  would 
want  no  Government.  Hence,  checks  are  re- 
quired in  the  distribution  of  the  power  among 
those  who  are  to  exercise  it  for  the  benefit  of 
the  people.  Did  the  people  of  America  vest 
all  power  in  the  Legislature  ?  No ;  they  had 
vested  in  the  judges  a  check  intended  to  be 
eflBcient — a  check  of  the  first  necessity,  to  pre- 
vent an  invasion  of  the  constitution  by  uncon- 
stitutional laws — a  check  which  might  prevent 
any  faction  from  intimidating  or  annihilating 
the  tribunals  themselves. 

On  this  ground,  said  Mr.  Moeeis,  I  stand  to 
arrest  the  victory  meditated  over  the  constitu- 
tion of  my  country ;  a  victory  meditated  by  those 
who  wish  to  prostrate  that  constitution  for  the 
furtherance  of  their  own  ambitious  views.  Not 
of  him  who  had  recommended  this  measure, 
nor  of  those,  who  now  urge  it ;  for,  on  his  up- 
rightness and  their  uprightness,  I  have  the 
fullest  reliance ;  but  of  those  in  the  background 
who  have  further  and  higher  objects.  These 
troops  that  protect  the  outworks  are  to  be 
first  dismissed.  Those  posts  which  present  the 
strongest  barriers  are  first  to  be  taken,  and  then 
the  constitution  becomes  an  easy  prey. 

Let  us  then,  secondly,  consider  whether  we 
have  constitutionally  a  power  to  repeal  this 
law.  [Here  Mi:  Moeeis  quoted  the  third  arti- 
cle and  first  section  of  the  constitution.]  I  have 
heard  a  verbal  criticism  about  the  words  shall 
and  may,  which  appeai-ed  the  more  unnecessary 
to  me,  as  the  same  word,  shall,  is  applied  to 
both  members  of  the  section.  For  it  says: 
"  the  judicial  power,  &c.  shall  be  vested  in  one 
Supreme  Court  and  such  inferior  courts  as 
the  Congress  may,  from  time  to  time,  ordain 
and  establish."  The  Legislature,  therefore,  had, 
without  doubt,  the  right  of  determining,  in  the 
first  instance,  what  inferior  courts  should  be 
established ;  but  when  established,  the  words 
are  imperative,  a  part  of  the  judicial  power 
shall  vest  in  them.  And  "  the  judges  shall  hold 
their  oflSces  during  good  behavior."  They 
shall  receive  a  compensation  which  shall  not 
be  diminished  during  their  continuance  in  office. 
Therefore,  whether  the  remarks  be  applied  to 
the  tenure  of  office,  or  the  quantum  of  compen- 
sation, the  constitution  is  equally  imperative. 
Alter  this  exposition,  gentlemen  are  welcome 
to  any  advantage  to  be  derived  from  the  criti- 
cism on  shall  and  may. 


Monday,  January  11. 
Apportionment  Bill. 
The  Apportionment  bill,  as  received  from  the 
House  of  Representatives,  was  taken  up.    This 


bill  fixes  the  ratio  of  representation  at  one 
member  for  every  33,000  persons  in  each  State. 

Mr.  Wells  moved  to  strike  out  33,000,  his 
object  being  to  introduce  30,000,  for  which  he 
assigned  his  reasons  at  some  length. 

On  this  motion  a  debate  of  some  length  en- 
sued, in  which  the  provisions  of  the  bill  as  they 
stood  were  supported  by  Messrs.  Jaoksou, 
Mason,  Weight,  and  Cooke  ;  and  opposed  by 
Messrs.  Wells  and  Hillhouse. 

Mr.  White,  of  Delaware. — Believing  as  I  do, 
sir,  that  the  minds  of  gentlemen  on  this  floor  are 
thoroughly  made  up  as  to  the  present  subject, 
and  that  any  observations  now  to  be  offered 
wiU  not  influence  a  single  vote,  but  merely 
occupy  the  time  of  the  Senate  to  no  useful 
pui-pose,  I  shall  ask  your  indulgence  but  a  few 
moments.  I  cannot,  sir,  sit  quietly  and  see  this 
bill  reported  by  your  committee,  meditating  as 
it  certainly  does  a  manifest  injury  to  the  State 
I  have  the  honor  in  part  to  represent,  pass  into 
a  law,  without  doing  more  than  oppose  to  it  a 
silent  negative ;  without  holding  up  my  voice 
and  protesting  most  solemnly  against  the  ex- 
treme injustice  of  the  measure.  If,  sir,  this 
biU  passes  in  its  present  shape,  there  will  be 
left  in  the  State  of  Delaware  twenty-eight  thou- 
sand eight  hundred  and  eleven  people  unrepre- 
sented in  the  popular  branch  of  their  Legisla- 
ture. Gentlemen  may  say,  that  this  is  only  a 
fraction,  and  that  in  a  general  apportionment 
of  representation,  fractional  numbers  are  un- 
avoidable. Sir,  I  acknowledge  it  is  only  a  frac- 
tion, but  it  is  a  fraction  that  includes  one-half 
the  population  of  that  State,  and  amounts,  even 
upon  the  present  contemplated  plan,  to  within 
four  thousand  of  the  number  sufficient  to  gain 
another  Representative.  Sir,  twenty-eight  or 
thirty  thousand  would,  to  one  of  the  large 
States,  be  an  inconsiderable  fraction.  Appor- 
tion that  number,  for  instance,  among  the  twen- 
ty-one Representatives  from  Virginia,  and  you 
give  to  each  member  but  a  fraction  of  about 
thirteen  hundred;  whereas  from  Delaware, 
there  will  be  but  one  representative,  and  over 
and  above  his  legal  number  a  fraction  of  near 
twenty-nine  thousand  people  unrepresented. 
Is  this  fair,  sir  ?  Is  this  equitable  ?  I  ask,  gen- 
tlemen, is  it  not  unfriendly  and  wrongful  ? 
And  can  it  he  possible,  sir,  that  the  transcen- 
dent omnipotence  of  a  minority  have  fated,  if 
I  may  use  the  expression,  this  injustice  upon  a 
sister  State  ?  Suppose,  sir,  Delaware  to  have 
but  one  Representative  and  Virginia  twenty,  a 
fraction  of  five  thousand  to  the  former  is  equal 
to  a  redundant  number  of  one  hundred  thou- 
sand to  the  latter ;  or  take,  sir,  the  present  case, 
and  you  will  find  that  the  fraction  of  twenty- 
nine  thousand  in  the  State  of  Delaware,  appor- 
tioned upon  the  representation,  is  at  least  equal 
to  a  redundant  number  in  the  State  of  Virginia 
of  three  hundred  thousand.  If,  sir,  the  divisor 
is  fixed  at  thirty  thousand,  Delaware  will  have 
two  Representatives ;  ber  weight,  then,  in  the 
other  House,  will,  in  relation  to  Virginia,  he  as 
one  to  twelve,  but  if  she  is  compelled  to  sub- 
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mit  to  the  divisor  of  tliirty-three  thousand,  you 
allow  lier  but  one  Representative;  you  deny 
her  nearly  one-half  her  rightful  influence,  and 
place  her  on  the  floor  of  the  House  of  Eepre- 
sentatives  in  a  relative  situation  toward  Vir- 
ginia, as  one  to  twenty-one.  Sir,  an  additional 
Representative  to  any  of  the  larger  States  is  not 
of  the  same  consequence  as  another  would  be 
to  Delaware.  To  Virginia,  for  instance,  one  is 
but  the  twentieth  pai-t  of  her  force,  to  Dela- 
ware it  would  be  one-half  her  force.  Gentle- 
men may  say  that  Delaware  is  the  smallest  State ; 
hut  let  it  be  remembered,  sir,  that  her  rights  are 
equally  sacred  with  those  of  the  largest  States ; 
and  although  her  citizens  are  not  so  numerous, 
yet,  sir,  their  State  sovereignty  and  other  consti- 
tutional rights  are  quite  as  dear  and  valuable  to 
them,  as  the  blessing  can  be  to  any  other  people ; 
and,  let  me  add,  sir,  she  is  among  the  oldest 
States ;  her  history  travels  back  through  the 
bloody  scenes  of  your  Revolution;  she  dates 
her  era  at  your  Declaration  of  Independence, 
and  I  am  proud  to  say,  and  can  do  so  without 
detracting  from  her  neighbors,  in  proportion 
to  her  population,  her  resources,  and  extent, 
during  the  severe  contest  for  American  liberty, 
she  contributed,  in  blood  and  treasure,  as  freely 
to  its  support  and  permanent  establishment, 
as  any  State  in  the  Union. 

Sir,  the  doctrine  urged  by  some  gentlemen 
that  the  divisor  of  thirty  thousand  will  increase 
the  House  of  Representatives  to  a  body  too 
large  and  unwieldy  for  the  convenient  and 
ordinary  purposes  of  business,  seems  to  me 
totally  without  foundation.  The  observation 
and  experience  of  every  man  must  be  suffi- 
cient at  once  to  satisfy  him  that  this  cannot  be 
the  consequence ;  we  have  before  our  eyes,  sir, 
examples  that  prove  directly  the  reverse.  This 
divisor  will  give  to  your  House  of  Representa- 
tives but  one  hundred  and  fifty-seven  members ; 
the  State  of  Virginia  has  in  the  popular  branch 
of  her  Legislature  one  hundred  and  eighty 
members,  and  we  have  not  been  told  that  it  is 
too  numerous.  The  British  House  of  Com- 
mons, before  the  union  with  Ireland,  consisted 
of  about  five  hundred  and  fifty  members,  and 
we  heard  no  complaint  of  the  numbers ;  on 
the  contrary,  sir,  the  nation  wished  a  fuller 
representation  ;  and  it  is  from  that  House,  too, 
sir,  that,  according  to  this  logic,  must  be  so  ex- 
tremely riotous  and  disorderly,  we  have  drawn 
most  of  the  rules  that  govern  the  proceedings 
of  this  honorable  body. 

Again,  sir,  the  nature  and  spirit  of  your  Gov- 
ernment requires  a  fuU  representation  in  the 
Legislature.  It  is  a  Government  that  must  de- 
pend alone  for  its  support  upon  the  affections 
of  the  people ;  and  the  best  security  for  their 
affections  is  to  extend  to  them,  upon  as  large  a 
scale  as  comports  with  the  public  safety,  the 
freedom  of  choice,  and  right  of  representation. 
In  so  extensive  a  country  as  this,  many  parts  of 
which  are  thinly  inhabited,  and  the  election 
districts  consequently  including  vast  tracts  of 
territory,  it  must  often  happen  that  the  electors 


are  entirely  unacquainted  with  the  person  for 
whom  they  vote ;  but  if  you  increase  the  rep- 
resentation, you  reduce  the  size  of  the  election 
districts ;  you  bring  the  candidate  within  the 
very  neighborhood  of  the  electors  ;  they  see 
him,  they  know  him;  they  are  better  enabled 
to  estimate  truly  his  character,  and  judge  of 
his  capacity  and  disposition  to  serve  them. 
This,  sir,  will  secure  in  a  great  degree,  the  con- 
stituent from  imposition,  and  attach  to  the 
Representative  a  higher  and  more  immediate 
responsibility ;  it  will  inspire  the  people  with 
confidence  in  your  Government,  and  induce 
them  more  cheerfully  to  acquiesce  in  your  laws. 
But,  above  all,  sir,  the  divisor  of  thirty  thou- 
sand leaves  throughout  the  United  States  a  less 
aggregate  of  unrepresented  fractions  than  any 
divisor  you  can  take ;  less,  permit  me  to  say, 
sir,  by  one  hundred  and  sixteen  thousand,  than 
the  one  contemplated  in  the  bill;  and  I  am 
sure  gentlemen  on  aU  sides  of  the  House  wish 
the  country  as  fairly  represented  as  possible. 
To  my  mind  this  is  a  most  conclusive  argu- 
ment in  favor  of  the  divisor  of  thirty  thou- 
sand. 

The  question  was  now  taken  on  the  motion 
to  strike  out  33,000,  and  lost — ayes  11,  noes 
15. 

Mr.  MoEEis  then  moved,  and  Mr.  Teaoy 
seconded  the  motion  to  add,  after  "  one 
representative  for  every  33,000,"  the  words 
"and  one  representative  for  every  fractional 
number  of  27,000  persons."  The  number  27,000 
was  used  to  avoid  a  violation  of  the  constitu- 
tion, which  prohibits  the  allotting  to  each  State 
more  representatives  than  one  for  every  30,000. 
Thus,  in  the  case  of  Delaware,  the  ratip  being 
33,000,  Delaware  wonld  be  entitled  to  one 
member  for  33,000,  and  one  for  the  fraction  of 
27,000  :  both  which  numbers  would  amount  to 
60,000 ;  which  last  number  entitled  a  State  to 
two  members  without  violating  the  constitu- 
tion. This  motion  was  opposed  by  Messrs. 
Weight  and  Andeesost,  and  was  lost — ayes  10, 
noes  15. 

On  the  question  to  agree  to  the  final  passage 
of  this  bill,  it  was  determined  in  the  affirma- 
tive— ^yeas  28,  nays  5,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  CWpman,  Cocke,  Colhoun,  Dayton,  Ellery, 
T.  Foster,  Dwight  Foster,  Franklin,  Howard,  Jack- 
son, Logan,  S.  T.  Mason,  J.  Mason,  Morris,  Nicho- 
las, Sheafe,  Stone,  Sumter,  and  Wright. 

Nays. — ^Messrs.  Hillhouse,  Olcott,  Tracy,  Wells, 
and  White. 

The  bill  was  then  read  a  third  time,  and 
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The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  "  That  the  act 
of  Congress  passed  on  the  13th  day  of  February, 
1801,  entitled  '  An  act  to  provide  for  the  more 
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convenient  organization  of  the  Courts  of  the 
United  States,'  ought  to  be  repealed." 

Mr.  Jaokbon,  of  Georgia. — I  rise  with  an  im- 
pression of  awe  on  the  present  question  ;  for 
we  must  tread  on  constitutional  ground,  whiah 
should  not  be  lightly  touched  on,  nor  too  hastily 
decided.  Every  step  we  take  ought  to  be  well 
examined,  and  our  minds  convinced  before  we 
give  that  vote  which  cannot  be  recalled,  and 
which  will  fix  a  principle  on  Legislative  con- 
struction, which,  perhaps,  will  prevail  as  long 
as  we  remain  a  nation. 

In  the  early  stage  of  this  Am/.,  ssion,  I  had 
almost  determined  to  say  nothing,  and  am  at 
present  determined  not  to  say  much  ;  but  a 
justification  of  the  vote  I  shall  give,  has  im- 
pelled me  to  ofier  my  reasons  for  it  to  the  State 
I  represent ;  and  I  have  made  up  my  mind,  de- 
cidedly, to  vote  for  the  resolution  before  yon, 
if  I  cannot  be  otherwise  convinced. 

We  have  been  asked,  if  we  are  afraid  of 
having  an  army  of  judges?  For  myself,  lam 
more  afraid  of  an  army  of  judges,  under  the 
patronage  of  the  President,  than  of  an  army  of 
soldiers.  The  former  can  do  ns  more  harm. 
They  may  deprive  us  of  our  liberties,  if  attach- 
ed to  the  Executive,  from  their  decisions ;  and 
from  the  tenure  of  office  contended  for,  we  can- 
not remove  them ;  while  the  soldier,  however 
he  may  act,  is  enlisted,  or  if  not  enlisted,  only 
subsisted  for  two  years ;  whilst  the  judge  is  en- 
listed for  life,  for  his  salary  cannot  be  taken 
from  him.  [See  12th  division,  8th  Section,  1st 
Art.  Constitution.]  Sir,  it  is  said  these  evils 
will  not  happen.  But  what  security  have  we 
for  the  truth  of  the  declaration  ?  Have  we  not 
seen  sedition  laws?  Have  we  not  heard  judges 
crying  out  through  the  land  sedition  1  and  ask- 
ing those  whose  duty  it  was  to  inquire,  is 
there  no  sedition  here  ?  It  is  true,  the  sedition 
law  had  expired  with  the  last  Administration, 
and  he  trusted  it  would  not  exist,  or  at  least  be 
acted  on,  under  the  virtuous  Jefierson.  But 
hereafter,  if  it  should  exist,  your  judges,  under 
the  cry  of  sedition  and  political  heresy,  may 
place  half  your  citizens  in  irons.  I  thank  God, 
that  no  such  law  now  exists,  or  is  likely  to  ex- 
ist. I  thank  God,  that  we  are  not  now  under 
the  infiuence  of  an  intolerant  clergy,  as  is  evi- 
dent from  their  abuse  of  the  President;  and 
that  we  are  not  under  dread  of  the  patronage 
of  judges,  is  manifest,  from  their  attack  on  the 
Secretary  of  State.  And  I  trust,  that  we  shall 
long  keep  this  patronage  off,  by  not  sanctioning 
the  religious  persecution  of  the  clergy  on  the 
one  hand,  nor  the  political  violence  of  the 
judges  on  the  other. 

But,  trpouthe  principles  of  gentlemen,  the  law 
which  creates  a  judge  cannot  be  touched.  The 
moment  it  is  passed,  it  exists  to  the  end  of  time. 
"What  is  the  implication  of  this  doctrine  ?  To 
alter  or  amend  what  may  greatly  require  altera- 
tion or  amendment,  it  is  necessary  to  return  to  the 
creator,  and  to  inquire  what  this  creator  is.  My 
principle  is,  that  the  creator  is  the  people  them- 
selves ;  that '  very  people  of  the  United  States 


whom  the  gentleman  from  New  York  had  de- 
clared ourselves  to  be  the  guardians  of,  to  save  the 
people  themselves  from  their  greatest  enemies; 
and  to  save  whom  from  destroying  themselves  he 
had  invoked  this  House.  Good  God !  is  it  pos- 
sible that  I  have  heard  such  a  sentiment  in  this 
body  ?  Bather  should  I  have  expected  to  have 
heard  it  sounded  from  the  despots  of  Turkey, 
or  the  deserts  of  Siberia,  than  to  have  heard  it 
uttered  by  an  enlightened  legislator  of  a  free 
country,  and  on  this  floor. 

I  am  clearly,  therefore,  of  opinion,  that  if  the 
power  to  alter  the  Judiciary  system  vests  not 
here,  it  vests  nowhere.  It  follows,  from  the 
ideas  of  gentlemen,  that  we  must  submit  to 
all  the  evUs  of  the  present  system,  though  it 
should  exhibit  all  the  horrors  of  the  Inquisi- 
tion. 

But,  said  Mr.  J.,  gentlemen  say  the  United 
States  embrace  a  ?ast  extent  of  territory,  from 
fifteen  to  seventeen  thousand  miles  in  length. 
What  is  the  inevitable  deduction  to  be  drawn 
from  this  fact  ?  Why,  that  a  system  which  is 
to  apply  to  this  extent  of  country,  embracing 
difierent  laws  and  different  habits,  wiU  require 
frequent  alterations:  whereas,  if  we  are  tied 
down  to  a  system  of  inferior  tribunals  once  form- 
ed, we  cannot  even  touch  the  plan  of  the  Judi- 
cial system  of  the  little  District  of  Columbia. 
Nor  can  we  touch  the  inferior  jurisdictions  in 
the  North-western  Territory,  nor  in  the  Missis- 
sippi Territory,  in  both  of  which  the  systems 
were  acknowledged  to  be  adapted  only  to  pres- 
ent circumstances,  and  in  the  last  of  which  the 
rights  of  Georgia  were  implicated.  It  follows, 
that  whatever  these  rights  may  be,  the  System 
is  sacred ;  and,  as  to  the  Mississippi  Territory, 
if  grounded  on  this  doctrine,  notwithstanding 
the  claim  of  Georgia,  her  jurisdiction  is  totally 
lost.  To  revert  to  the  sedition  law.  If  the  doo- 
trine  supported  now  were  trne,  then,  had  the 
sedition  law  been  incorporated  as  a  system  by 
itself,  an  inferior  tribunal,  and  officers  been  at- 
tached to  it,  would  it  have  been  perpetually 
tacked  to  the  constitution  ?  That  law  under 
which  so  many  of  our  citizens  have  been  im- 
prisoned for  writings  and  speakings ;  and  one, 
among  others,  for  wishing  that  the  wadding  of 
a  gun  had  been  lodged  in  a  certain  Presidential 
part. 

The  gentleman  had  dwelt  on  the  inconvenien- 
ces and  evUs  of  the  old  system,  and  had  partic- 
ularly condemned  that  part  of  it,  which,  as  he 
termed  it,  had  converted  the  judges  into  post- 
boys. But  I  will  appeal  to  the  gentleman,  if  in 
England,  where  so  much  more  business  is  done, 
there  are  more  than  twelve  judges,  and  whether 
those  judges  do  not  ride  the  circuit  ?  And  why 
shall  our  judges  not  ride  the  circuits?  Shall 
we  have  six  judges  sitting  here  to  decide  cases 
which  require  a  knowledge  of  the  laws,  the 
morals,  the  habits,  the  state  of  the  property  of 
the  several  States?  Would  not  this  knowledge 
he  much  better  oljtained  by  their  riding  the 
circuits,  and  in  the  States  themselves,  making 
themselves  acquainted  with  whatever  relates  to 
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them,  and  the  cases  of  appeals  to  come  before 
them  ?  It  has  been  remarked  by  a  celebrated 
writer  on  the  English  Oonstitntion,  that  one  of 
the  greatest  political  evOs  that  could  befall  a 
people,  was  the  existence  of  large  jvidiciary 
bodies.  To  iUnstrate  his  ideas,  he  had  instanced 
the  Parliaments  of  France.  If  the  spirit  which 
last  session  gave  existence  to  sixteen  new  judges 
continued,  who  could  say  by  what  number  they 
would  be  limited  ?  They  might  indeed  soon  be- 
come, what  they  had  been  likened  to,  an  army 
of  judges. 

I  do  not  wish  to  be  severe  in  my  remarks  on 
the  conduct  of  the  late  Administration.  I  ad- 
mire the  private  character  of  Mr.  Adams.  But 
I  do  believe  the  succession  of  his  political  acts 
tended  ultimately  to  accumulate  in,  and  attach 
all  powers  to,  a  particular  person  or  favorite 
family. 

If  I  wished  to  bestow  on  Mr.  Jefferson  this 
mass  of  patronage,  which  I  contend  this  horde 
of  officers  bestows,  I  should  be  in  favor  of  the 
bill  that  it  is  now  moved  to  repeal ;  but,  as  a 
political  person,  I  am  no  more  for  Thomas  Jef- 
ferson than  for  John  Adams.  When  he  acts, 
according  to  my  opinion,  right,  I  wiU  support 
him ;  when  wrong,  oppose  him ;  and  I  trust  a 
majority  on  this  floor  will  act  in  the  same  way. 

Mr.  Tkaot,  of  Connecticut. — Feeble  as  I  am, 
I  have  thought  it  my  duty  to  offer  my  senti- 
ments on  this  subject.  Owing  to  severity  of 
indisposition,  I  have  not  been  in  my  place,  nor 
have  I  heard  any  of  the  discussion.  This  cir- 
cumstance will  he  my  apology,  if,  in  the  remarks 
I  shall  make,  repetitions  shall  occur  on  the  one 
band,  and  apparent  inattention  to  arguments  on 
tlie  other. 

Having  been  a  member  of  this  Government 
during  several  years,  and  being  impressed  with 
the  difficulties  attending  the  formation  of  a  ju- 
diciary system,  I  have  thought  proper  to  give  a 
concise  history  of  Legislative  proceedings  on 
this  important  subject.  Permit  me  to  say,  sir, 
that  the  first  institution  of  such  a  system  must 
be  an  experiment.  It  is  impossible  to  ascertain, 
unta  tried,  the  effects  of  a  system  co-extensive 
with  the  vast  territory  of  the  United  States,  and 
which  ought  to  be  adapted  to  the  different  laws 
and  habits  of  the  different  States. 

Soon  after  the  first  law  was  enacted,  as  early 
as  the  year  1793,  and  I  believe  sooner,  com- 
plaints were  made  of  the  system  of  circuit 
courts.  The  Union  then  being  divided  into 
three  circuits,  and  two  of  the  six  judges  were 
obliged  to  attend  each  court,  if  one  judge  failed, 
aU  the  business  of  course  was  continued  to  the 
next  term.  Judges  complained  of  the  distance, 
they  had  to  travel,  and  suitors  and  lawyers 
complained  of  delays.  In  1793,  if  my  memory 
is  correct,  the  law  passed  allowing  one  judge  to 
attend  with  the  district  judge  in  each  district, 
with  some  other  modifications  not  important  in 
the  present  view  of  the  subject.  I^  by  reason 
of  distance,  badness  of  roads,  sickness,  or  any 
other  accident,  this  one  judge  failed  of  attend- 
ance or  if  he  and  the  district  judge  differed  on 


any  point,  a  delay  was  occasioned.  If  the  same 
judge  attended  the  same  circuit  at  the  next 
term,  another  delay,  and  so  on,  tiU  experience 
taught  us,  that  some  alteration  in  the  system 
was  requisite.  It  will  be  recollected,  that  the 
judges  had  to  travel  over  this  extensive  country 
twice  in  each  year,  and  to  encounter  the  ex- 
tremes of  both  heat  and  cold.  Of  this  they 
complained ;  but  this  was  not  all ;  the  business 
was  not  done. 

Although  this  subject  had  been  recommended 
before,  and  conSnittees  had  contemplated  a  re- 
vision and  alteration  of  the  system,  I  do  not 
remember  that  a  bill  had  ever  been  presented 
to  either  House  of  Congress  until  1799.  In  that 
session,  a  bill  was  reported  similar  in  its  features 
to  the  act  which  passed  last  session.  It  might 
have  been  acted  upon  in  the  House  of  Eepresen- 
tatives ;  of  this,  however,  I  am  not  confident ; 
but  I  recollect  it  was  printed,  and  the  members 
of  both  Houses  had  it  before  them ;  and  at  the 
last  session,  with  some  alterations  and  amend- 
ments, it  was  enacted  into  a  law.  I  believe  aU 
parties  wished  for  a  revision  and  amendment  of 
the  system,  in  respect  to  circuit  courts;  the 
difference  of  opinion  was  principally  this :  some 
supposed  an  increase  of  the  Judges  of  the  Su- 
preme Court  to  such  a  number  as  would  render 
the  duties  of  the  circuit  practicable  for  them, 
and  provide  for  the  completion  of  business, 
would  be  the  best  amendment;  the  others 
thought  the  law,  as  it  passed,  was  preferable.  , 

I  acknowledge,  that  in  deliberating  upon  this 
subject,  we  always  assumed  the  principle,  that 
the  establishment  of  courts  was  important  to 
protect  the  rights  of  the  people ;  we  did  not  fear 
an  army  of  judges,  as  has  been  hinted  by  the 
gentleman  last  up,  (Mr.  Jaokson.)  In  this  opin- 
ion we  might  be  mistaken,  hut  we  were  honest 
in  our  professions.  Although  some  believed, 
that  more  of  the  business  of  the  United  States 
might  be  confided  to  the  State  courts ;  yet  it  is 
not  within  my  recollection,  that  the  question  was 
considered,  in  any  measure,  a  party  question. 
I  am  confident,  that  at  the  session  of  1799,  and 
for  a  long  time  before  that,  the  friends  of  this 
law,  which  eventually  passed  last  winter,  could 
not,  nor  did  not,  contemplate  any  change  of  ad- 
ministration. A  revision  of  the  system  was  long 
a  subject  of  deliberation ;  we  believed  an  increase 
of  circuit  judges,  to  the  number  requisite  to 
perform  the  duties,  would  be  an  inconvenient 
increase  of  the  Supreme  Court ;  and  though  it 
was  desirable  for  the  Judges  of  the  Supreme 
Court  to  see  the  people  and  be  seen  of  them, 
yet  the  preference  was  given  to  the  system  now 
proposed  to  be  repealed.  We  supposed  it  would 
be  an  evil  to  increase  the  number  of  Judges  of 
the  Supreme  Court  to  thirteen,  fifteen,  or  seven- 
teen. A  court  which  is  to  act  together,  should 
not  be  numerous ;  on  this  subject,  all  men  have 
agreed ;  here  may  be  danger  of  an  "  army  of 
judges,"  as  the  gentleman  says;  for  although  in 
Great  Britain  the  twelve  judges  are  sometimes 
called  to  give  an  opinion,  yet  no  man  will  feel 
equal  confidence  in  a  tribunal  of  judges  for  the 
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business  of  a  court,  consisting  of  many  as  of  few ; 
from  tliree  to  five,  the  good  sense  and  experi- 
ence of  all  nations,  hns  declared  to  be  about  the 
proper  number ;  and  we  thought  it  conducive 
to  the  general  good,  to  establish  tribunals  in  such 
manner  as  to  carry  justice  to  the  door  of  every 
man. 

Is  this  system  so  very  vicious,  that  it  deserves 
nothing  but  abhorrence  and  destruction?  It 
costs  us  a  little  more  than  thirty  thousand  dol- 
lars, and  by  it  the  number  of  circuit  judges  is 
increased  to  sixteen;  and  by  it  likewise  is 
contemplated  reducing  the  number  of  supreme 
judges  to  five,  when  it  can  constitutionally  be 
done.  Is  the  expense  an  object,  when  by  that 
expense,  we  extend  the  jurisdiction  of  a  court 
over  this  vastly  extensive,  growing  country, 
and  carry  law  and  protection  to  every  man? 
This  country  is  in  a  singular  condition ;  a  great 
tract  of  unsettled  lands  is  peopling  with  rapidity, 
apd  numerous  emigrations  increase  our  popula- 
tion far  beyond  its' natural  increase ;  is  it  not  of 
importance  that  courts  should  be  located  among 
them,  early,  to  correct  the  restless  spirit  which 
is  frequent  in  new  and  scattered  settlements  ? 
And  are  not  the  emigrations  composed  of  such 
as  require  the  prompt  assistance  of  the  law,  to 
preserve  among  them  regularity?  Punishment, 
to  us,  and  to  all  good  men,  should  be  a  strange 
work  ;  but  to  prevent  crimes,  is  the  work  of  a 
God.  I  speak  to  gentlemen,  who  have  many  of 
them  graced  the  judge's  bench,  and  adorned  the 
professional  robe  they  have  worn,  and  am  there- 
fore not  obliged  to  be  particular  that  I  may  be 
understood ;  a  word  to  the  wise  will  be  suffi- 
cient. A  judiciary,  in  a  national  point  of  view, 
is  absolutely  necessary,  and  an  extension  of  it 
to  every  national  purpose,  is  equally  necessary. 
To  depend  upon  State  courts,  not  under  obliga- 
tions, nor  amenable  to  you,  besides  having  as 
much  business  allotted  to  them  by  the  respective 
States  as  they  can  accomplish,  and  depending 
upon  them,  and  not  on  us,  for  existence — will 
require  only  to  be  mentioned,  to  be  exploded. 
Locating  your  judges  in  various  parts  of  the 
country,  by  them  promulgating  the  national 
laws,  which  it  is  well  known  has  been  a  subject 
of  great  difficulty,  and  giving  them  daily  oppor- 
tunity of  mixing  with  people,  not  well  disposed 
to  order  and  law ;  may  prevent  disorders  and  in- 
surrections, and  save  millions  of  expense,  which 
pecuniary  saving  will  be  the  least  of  the  impor- 
tant events  arising  from  such  a  system. 

But  there  is  another  objection  to  the  repeal 
of  the  judiciary  law,  which  in  my  mind  is  con- 
elusive:  I  mean  the  letter  and  spirit  of  the 
constitution. 

In  the  formation  of  every  Government,  in 
whiph  the  people  have  a  share  in  its  adminis- 
tration, some  established  and  indisputable  prin- 
ciples must  be  adopted.  In  our  Government, 
the  formation  of  a  Legislative,  Executive,  and 
Judiciary  power,  is  one  of  the  incontrovertible 
principles ;  and  that  each  should  be  independent 
of  the  other,  so  far  as  human  frailty  will  per- 
mit, is  equally  incontrovertible.     Will  it  be  ex- 


pected, that  I  should  quote  Sidney,  De  Lolme, 
Montesquieu,  and  a  host  of  elementaiT'  writers, 
to  prove  this  assertion  ?  There  is,  probably,  no 
conflict  of  opinion  upon  this  subject.  When  we 
look  into  our  constitution  of  Government,  we 
shall  find,  in  every  part  of  it,  a  close  and  unde- 
viating  attention  to  this  principle.  Our  partic- 
ular foim  is  singular  in  its  requirements ;  that 
full  force  and  operation  be  given  to  this  all-im- 
portant principle.  Our  powers  are  limited 
many  acts  of  sovereignty  are  prohibited  to  the 
National  Government,  and  retained  by  the 
States ;  and  many  restraints  are  imposed  upon 
State  sovereignty.  If  either,  by  accident  or 
design,  should  exceed  its  powers,  there  is  the 
utmost  necessity  that  some  timely  checks,  equal 
to  every  exigency,  should  be  interposed.  The 
Judiciary  is  established  by  the  constitutiin  for 
that  valuable  purpose. 

In  the  British  Government,  the  Legislature  is 
omnipotent  to  every  legislative  effect,  and  is  a 
perpetual  convention  for  almost  every  constitu- 
tional purpose.  Hence  it. is  easy  to  discern  the 
different  parts  which  must  be  assigned  to  the 
Judiciary  in  the  two  kinds  of  government.  In 
England,  the  Executive  has  the  most  extensive 
powers ;  the  sword  or  the  military  force ;  the 
right  of  making  war,  aud  in  effect  the  command 
of  all  the  wealth  of  the  nation,  with  an  unquali- 
fied veto  to  every  legislative  act.  It  is,  there- 
fore, rational  for  that  nation  to  preserve  their 
judiciary  completely  independent  of  their  Sov- 
ereign. In  the  United  States,  the  caution  must 
be  applied  to  the  existing  danger ;  the  Judiciary 
are  to  be  a  check  on  the  Executive,  but  most 
emphatically  to  the  Legislature  of  the  Union, 
and  those  of  the  several  States.  What  security 
is  there  to  an  individual,  if  the  Legislature  of 
the  Union,  or  any  particular  State,  should  pass 
a  law,  making  any  of  his  transactions  criminal 
which  took  place  anterior  to  the  date  of  the 
law  ?  None  in  the  world,  but  by  an  appeal  to 
the  Judiciary  of  the  United  States,  vehere  he 
will  obtain  a  decision  that  the  law  itself  is  un- 
constitutional and  void,  or  by  a  resort  to  revo- 
lutionary principles,  and  exciting  a  civil  war. 
With  a  view  to  those  principles,  and  knowing 
that  the  framers  of  ora-  constitution  were  fully 
possessed  of  them,  let  us  examine  the  instru- 
ment itself.  Article  third,  section  first :  "  The 
judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  infe- 
rior courts  as  the  Congress  may,  from  time  to 
time,  ordain  and  establish.  The  judges,  both 
of  the  supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behavior;  and  shall, 
at  stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  during 
their  continuance  in  office."  Are  there  words 
in  the  English  language  more  explicit?  Is  there 
any  condition  annexed  to  the  judge's  tenure  of 
office,  other  than  good  behavior  1  Of  whom 
shall  your  judges  be  independent?  We  are  led 
to  an  erroneous  decision  on  this,  as  well  as  many 
other  governmental  subjects,  by  constantly  re- 
curring to  Great  Britain.     That  their  courts 
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should  be  independent  of  their  Sovereign,  is  an 
important  object ;  he  is  the  fountain  of  honor 
and  power,  and  can  do  no  wrong ;  our  Presi- 
dent, at  least  for  several  years  past,  has  been 
considered  as  the  fountain  of  dishonor  and 
weakness,  and  if  there  was  any  maxim  upon  the 
subject,  it  was  that  he  could  do  no  right.  Of 
course  the  great  object  of  the  independence  of  the 
Judiciary  must  here  have  reference  not  only  to 
our  Executive,  but  our  Legislature.  The  Legis- 
lature with  us  is  the  fountain  of  power.  No 
person  will  say  that  the  Judges  of  the  Supreme 
Court  can  be  removed,  unless  by  impeachment 
and  conviction  of  misbehavior ;  but  the  judges 
of  the  inferior  courts,  as  soon  as  ordained  and 
established,  are  placed  upon  precisely  the  same 
grounds  of  independence  with  the  Judges  of  the 
Supreme  Court.  Congress  may  take  their  own 
time  to  ordain  and  establish,  but  the  instant 
that  is  done,  all  the  rights  of  independence  at- 
tach to  them. 

If  this  reasoning  is  correct,  can  you  repeal  a 
law  establishing  an  inferior  court,  under  the 
constitution?  "Will  it  be  said,  that  although 
you  cannot  remove  the  judge  from  office,  yet 
you  can  remove  his  office  from  him  ?  Is  murder 
prohibited,  and  may  you  shut  a  man  up,  and 
deprive  him  of  sustenance,  till  he  dies,  and  this 
not  be  denominated  murder  ?  The  danger  in 
our  Government  is,  and  always  will  be,  that  the 
Legislative  body  will  become  restive,  and,  per- 
haps, unintentionally  break  down  the  barriers 
of  our  constitution.  It  is  incidental  to  man, 
and  a  part  of  our  imperfections,  to  believe  that 
power  may  be  safely  lodged  in  our  hands.  We 
have  the  wealth  of  the  nation  at  command,  and 
are  invested  with  almost  irresistible  strength ; 
the  Judiciary  has  neither  force  nor  wealth  to 
protect  itself.  That  we  can,  with  propriety, 
modify  our  judiciary  system,  so  that  we  always 
leave  the  Judges  independent,  is  a  correct  and 
reasonable  position ;  but  if  we  can,  by  repealing 
a  law,  remove  them,  they  are  in  the  worst  state 
of  dependence. 


Wednesday,  January  18. 
The  Jvdicia/ry  System. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  inst.  that  the  act  of 
Congress  passed  on  the  13th  day  of  February, 
1801,  entitled  "An  act  to  provide  for  the  more 
convenient  organization  of  the  Courts  of  the 
United  States,"  ought  to  be  repealed. 

Mr.  Mason,  of  Virginia.— I  feel  some  degree 
of  embarrassment  in  offering  my  sentiments  on 
a  subject  so  fully  and  so  ably  discussed.  I  be- 
lieve that  the  ground  taken  by  my  friend  from 
Kentucky  has  not  been  shaken  by  any_  argu- 
ments urged  in  opposition  to  the  resolution  on 
the  table.  Yet  as  some  observations  have  been 
made,  calculated  to  excite  sensibility,  not  here, 
but  abroad;  as  they  appear  to  have  been  made 
with  a  view  to  that  end;  and  as  an  alarm  has 


been  attempted  to  be  excited  on  constitutional 
ground,  I  think  the  observations  ought  not  to 
go  unnoticed. 

I  agree  with  gentlemen,  that  it  is  important, 
in  a  well-regulated  government,  that  the  ju- 
dicial department  should  be  independent.  But 
I  have  never  been  among  those  who  have  car- 
ried this  idea  to  the  extent  which  seems  at  this 
day  to  be  fashionable.  Though  of  opinion  that 
each  department  ought  to  discharge  its  proper 
duties  free  from  the  fear  of  the  others,  yet  I 
have  never  bSieved  that  they  ought  to  be  in- 
dependent of  the  nation  itself.  Much  less  have 
I  believed  it  proper,  or  that  our  constitution 
authorizes  our  courts  of  justice  to  control  the 
other  departments  of  the  Government. 

All  the  departments  of  a  popular  govern- 
ment must  depend,  in  some  degree,  on  popular 
opinion.  None  can  exist  without  the  affections 
of  the  people,  and  if  either  be  placed  in  such  a 
situation  as  to  be  independent  of  the  nation,  it 
will  soon  lose  that  affection  which  is  essential 
to  its  durable  existence. 

Without,  however,  going  into  an  inqiiii-y  of 
what  kind  of  organization  is  most  fit  for  our 
tribunals ;  without  inquiring  into  the  fitness  of 
making  the  judges  independent  for  life,  I  am 
willing  to  enter  into  a  consideration,  not  of 
what  ought  to  be,  but  of  what  is.  Whatever 
opinion  I  may  individually  entei-tain  of  the  pro- 
visions of  the  constitution  relative  to  the  Ju- 
diciary, sitting  here  under  that  constitution, 
I  am  bound  to  observe  it  as  the  charter  under 
which  we  are  assembled. 

When  I  view  the  provisions  of  the  constitu- 
tion on  this  subject,  I  observe  a  clear  distinction 
between  the  Supreme  Court  and  other  courts. 
I  am  sensible  that  when  we  come  to  make  ver- 
bal criticisms,  any  gentleman  of  a  sportive 
imagination  may  amuse  our  fancies  by  a  play 
upon  words.  But  this  is  not  the  way  to  get 
rid  of  a  genuine  construction  of  the  constitu- 
tion. With  regard  to  the  institution  of  the 
Supreme  Court,  the  words  are  imperative; 
while,  with  regard  to  inferior  tribunals,  they 
are  discretionary.  The  first  shall,  the  last  may 
be  established.  And  surely  we  are  to  infer 
from  the  wise  sages  that  formed  that  constitu- 
tion, that  nothing  was  introduced  into  it  in 
vain.  Not  only  sentences,  but  words,  and  even 
points,  elucidate  its  meaning.  When,  there- 
fore, the  constitution,  using  this  language,  says 
a  Supreme  Court  shall  be  established,  are  we 
not  justified  in  considering  it  as  of  constitu- 
tional creation?  And  on  the  other  hand,  from 
the  language  applied  to  inferior  courts,  are  wenot 
justified  in  considering  their  establishment  as 
dependent  upon  the  Legislature,  who  may,  from 
time  to  time,  ordain  them,  as  the  public  good 
requires?  Can  any  other  meaning  be  applied  to 
the  words  "from  time  to  time?"  And  nothing 
can  be  more  important  on  this  subject  than  that 
the  Legislature  should  have  power,  from  time  to 
time,  to  create,  to  annul,  or  to  modify  the 
courts,  as  the  pubKc  good  may  require,  not 
merely  to-day,  but  for  ever ;  and  whenever  a 
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change  of  circumstances  may  suggest  the  pro- 
priety of  a  different  organization.  On  this 
point,  there  is  great  force  in  the  remark  of  the 
gentleman  from  Geoi-gia,  that  among  the  enume- 
rated powers  given  to  Congress, while  there  is 
no  mention  made  of  the  Supreme  Court,  the 
power  of  establishing  inferior  courts  is  ex- 
pressly given.  Why  this  difference,  but  that 
the  Supreme  Court  was  considered  by  the 
framers  of  the  constitution,  as  established  by 
the  constitution,  while  they  considered  the  in- 
ferior courts  as  dependent  upnn  the  will  of  the 
Legislature. 

If  the  arguments  now  urged  be  correct, 
that  a  court  once  established  cannot  be  vaca- 
ted, we  are  led  into  the  greatest  absurdities. 
Congress  might  deem  it  expedient  to  establish 
a  court  for  particular  purposes,  limited  as  to  its 
objects  or  duration.  For  instance :  the  United 
States  has  taken  possession  of  the  Mississippi 
Territory,  rightfully  or  not,  I  will  not  pretend 
to  say.  This  territory  has  been  heretofore  in 
the  hands  of  various  masters,  viz :  France,  Eng- 
land, Spain,  and  Georgia ;  and  it  is  now  pos- 
sessed by  the  United  States.  All  these  Gov- 
ernments, except  the  United  States,  made  cer- 
tain grants  of  lands  in  the  territory,  and  certain 
settlers  spread  their  conflicting  patents  over  the 
country.  These  different  titles  wiU  open  a  wide 
field  for  litigation,  which  wiU  require  able  tri- 
bunals to  decide  upon.  Suppose,  then,  Congress 
should  establish  special  tribunals  to  continue  for 
three,  four,  or  five  years,  to  settle  these  claims. 
Judges  would  be  appointed.  They  would  be 
the  judges  of  an  inferior  court.  If  the  con- 
struction of  the  constitution  now  contended 
for  be  establishfed,  what  would  the  judges  say, 
when  the  period  for  which  they  were  appointed 
expired?  Would  they  not  say,  we  belong  to 
inferior  courts?  Would  they  not  laugh  at  you 
when  you  told  them  their  term  of  office  was 
out?  Would  they  not  say,  in  the  language  of 
the  gentleman  from  New  York,  though  the  law 
that  xireates  us  is  temporary,  we  are  in  by  the 
constitution?  Have  we  not  heard  this  do.ctrine 
supported  in  the  memorable  case  of  the  man- 
damus, lately  before  the  Supreme  Court  ?  Was 
it  not  there  said  that,  though  the  law  had  a 
right  to  establish  the  office  of  a  justice  of  the 
peace,  yet  it  had  not  a  right  to  abridge  its  du- 
ration to  five  years ;  that  it  was  right  in  mak- 
ing the  justices,  but  unconstitutional  in  limiting 
their  periods  of  office;  that,  being  a  judicial 
officer,  he  had  a  right  to  hold  his  office  during 
life — or,  what  is  the  same  thing — during  good 
behavior,  in  despite  of  the  law  which  created 
him,  and,  in  the  very  act  of  creation,  limiting 
his  official  life  to  five  years. 

I  may  notice  another  case,  more  likely  to 
happen,  to  show  the  absurdity  of  this  construc- 
tion. Congress  have  assumed  jurisdiction  over 
the  Mississippi  Territory,  and  have  established 
a  court,  composed  of  three  judges,  which  court 
is  as  much  an  inferior  court  as  the  circuit  or 
district  courts.  Of  this  jurisdiction  Georgia 
denies  the  validity.    The  contest  is  in  a  train 


of  settlement.  Suppose  it  shall  turn  out  that 
the  United  States  are  convinced  of  the  injustice 
of  their  claim,  relinquish  it,  and  restore  the 
territory  to  Georgia,  what  becomes  of  the 
judges?  Their  offices,  their  duties,  are  gone! 
Yet  they  will  tell  you,  we  are  vested  with  cer- 
tain constitutional  rights,  of  which  you  cannot 
deprive  us.  It  is  true  the  territory  is  no  longer 
yours.  You  have  no  jurisdiction,  we  have  no 
power,  yet  we  are  judges  by  the  constitution. 
We  hold  our  offices  during  good  behavior,  and 
we  will  behave  weU  as  long  as  you  will  let  us. 
Is  not  this  a  strange  situation?  You  have 
judges  in  a  teiTitory  over  which  you  have  no 
jurisdiction ;  and  you  have  officers  which  are 
perfect  sinecures,  pensioners  for  life.  Such  an 
absurdity  I  am  sure  the  constitution  never 
meant  to  justify.  It  is  an  absurdity  equally 
repugnant  to  the  letter  and  genius  of  the  con- 
stitution. 

But  it  would  seem  that  the  argument  urged 
on  this  occasion,  and  the  general  course  of  our 
legislation,  had  been  grounded  more  on  the 
convenience  and  emoluments  of  those  appointed 
to  office,  than  on  grounds  of  public  utility. 
First,  we  appointed  six  judges  of  the  Supreme 
Court,  divided  the  United  States  into  three  cir- 
cuits, two  judges  to  ride  each  circuit,  in  which, 
with  the  district  judge,  to  form  a  court.  The 
law  fixed  the  duties  and  the  compensation,  and 
gentlemen  of  the  first  character  were  ready  to 
accept  the  places.  The  salaries  indeed  had  been 
thought  high ;  in  some  parts  of  the  Union  they 
were  thought  enormous.  But  a  little  time  passed 
before  they  complained  of  the  hardships  of 
their  duties ;  and  the  law  was  altered,  not  so 
much  for  the  public  good  as  for  their  personal 
convenience.  Where  two  judges  were  required 
to  hold  a  court,  one  was  now  declared  sufficient. 
Thus  you  continued  their  full  salaries,  while  yon 
lopped  off  half  their  duties.  Shortly  after  you 
assigned  them,  under  the  pension  law,  incon- 
siderable duties;  and  they  refused  to  perform 
them.  Thus,  while  they  showed  themselves 
ready  to  abate  of  their  duties,  they  adhered  to 
their  salaries.  Next  came  the  law  of  last  ses- 
sion, which  takes  away  all  their  duties.  It 
leaves  them  simply  a  court  of  appeals.  And 
what  have  they  got  to  do?  To  try  ten  suits; 
for  such  is  the  number  now  on  their  docket,  as 
appears  from  a  certificate  just  put  into  my  hands ; 
and  the  average  number  on  their  docket  amounts 
to  from  eight  to  ten.  Thus,  for  the  trial  of  the 
immense  number  of  eight  or  ten  suits,  you 
have  six  judges,  one  with  a  salary  of  four  thou- 
sand, and  five  others  with  salaries  of  three 
thousand  five  hundred  dollars  each. 

I  fear,  said  Mi-.  M.,  that  if  yon  take  away 
from  these  judges  that  which  they  ought  of- 
ficially to  do,  they  will  be  induced,  from  the 
want  of  employment,  to  do  that  which  they 
ought  not  to  do;  they  may  do  harm.  They 
may  be  induced,  perhaps,  to  set  about  that 
work  gentlemen  seem  so  fond  of.  They  may, 
as  gentlemen  have  told  us,  liold  the  constitution 
in  one  hand,  and  the  law  in  the  other,  and  say 
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to  the  departments  of  Government,  so  far  you 
shall  go  and  no  farther.  This  independence  of 
the  Judiciary,  so  much  desired,  will,  I  fear,  sir, 
if  encouraged  or  tolerated,  soon  hecome  some- 
thing like  supremacy.  They  will,  indeed,  form 
the  main  pillar  of  this  goodly  fabric ;  they  will 
soon  become  the  only  remaining  DiUar,  and  they 
will  presently  become  so  strong  as  to  crush  and 
absorb  all  the  others  into  their  solid  mass. 

We  have  been  told,  that  no  State  in  the  Union 
has  presumed  to  touch  the  Judiciary  establish- 
ment, except  the  State  of  Maryland.  I  wiU  not 
answer  for  others;  but,  with  respect  to  Vir- 
ginia, I  will  answer  that  she  has  touched  it. 
Her  constitutional  provision  for  the  indepen- 
dence of  the  judges  is  nearly  similar  to  that  of 
the  TJuited  States,  and  yet  she  has  established, 
modified,  and  entirely  put  down  particular  de- 
partments of  her  system. 

Notwithstanding  the  remarks  of  gentlemen, 
I  am  inclined  to  think  these  ideas  of  the  ex- 
treme independence  of  the  judges,  and  the 
limited  powers  of  the  Legislature,  are  not  very 
old,  but  that  they  are  of  modern  origin,  and 
have  grown  up  since  the  last  session  of  Con- 
gress. For,  in  the  law  passed  last  session,  that 
very  law  which  it  is  now  proposed  to  repeal,  is 
to  be  found  a  practical  exopsition  ia  direct  hos- 
tility with  the  principle  now  contended  for, 
which  does  not  beti-ay  that  sacred  regard  for 
the  oflBoe  of  a  judge,  that  is,  on  this  occasion, 
professed:  in  that  very  law  will  be  found  a 
clause  which  abolishes  two  district  courts.  The 
words  of  the  twenty-fourth  section  say,  ex- 
pressly, "the  district  courts  of  Kentucky  and 
Tennessee  shall  be  and  hereby  are  abolished." 
Will  gentlemen  tell  this  House  how  this  express 
provision  came  into  the  act  of  the  last  session ; 
and  will  they  say,  that  though  they  voted  for 
this  law,  yet  no  power  exists  in  the  Legislature 
to  abolish  a  court  ?  It  is  true,  that  it  has  been 
said  that,  though  you  put  down  two  district 
courts,  you  promoted  the  ofl&cers,  by  increasing 
their  salaries  and  making  them  judges  of  the 
circuit  courts ;  but  the  fact  is,  you  have  abol- 
ished their  offices ;  they  are  judges  no  longer 
of  the  districts  of  Kentucky  and  Tennessee; 
and  they  are  to  every  purpose,  whatever  may 
be  their  name,  in  reality  circuit  judges.  Though 
you  have  not  lessened  their  salaries,  you  have 
deprived  them  of  their  offices.  However,  there- 
fore, gentlemen  may  calculate  as  to  the  benefit 
or  injury  done  these  two  judges,  the  principle 
is  not  aifected  by  any  result ;  their  offices  are 
gone.  It  is  not  enough  to  say,  that  though  you 
destroyed  their  offices,  you  oifered  them  others 
with  higher  salaries.  You  took  away  from 
them,  in  express  terms,  their  offices,  by  abol- 
ishing the  offices.  You  had  stripped  them  of 
their  offices,  you  had  robbed  them  of  their  vest- 
ed right,  and  then,  to  make  friends,  ofiered  them 
a  compensation ;  but  whether  the  compensation 
thus  offered  for  the  deprivation  they  had  suf- 
fered, was  really  equivalent  to  their  loss,  is  a 
mere  matter  of  calculation,  and  does  not  affect 
the  constitutional  principle.    It  is  pi'oper,  how- 


ever, to  observe,  that  they  were  no  parties  to 
the  proposed  compromise,  and  that  indeed  they 
had  no  choice  left  them.  They  were  obliged 
to  accept  of  what  you  offered  them,  or  have 
nothing.  If  they  did  not  agree  to  become 
judges  of  the  newly  organized  circuit  courts, 
they  could  not  remain  judges  of  the  district 
courts,  for  these  courts  were  absolutely  and 
completely  abolished. 

By  the  seventh  section  of  the  law  of  the  last 
session,  which  transforms  the  district  into  cir- 
cuit courts,  wttch  melts  down  the  judges  and 
reccing  them,  it  is  enacted,  that  there  shall  be  a 
circuit  court,  composed  of  one  new  circuit  judge 
and  two  old  district  judges,  to  be  called  the 
Sixth  Circuit.  Have  you  not  then  established 
a  new  office  by  the  destruction  of  the  old  one  ? 
Have  you  not  done  more  ?  Have  you  not  vio- 
lated the  constitution,  by  declaring,  by  law,  who 
shall  flu  this  new  office,  though  the  constitution 
declares,  article  second,  section  two,  "  That  the 
President  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
all  officers  which  shall  be  established  by  law." 

Where  were  these  guardians  of  the  consti- 
tution— these  vigilant  sentinels  of  our  rights 
and  liberties,  when  this  law  passed?  Were 
they  asleep  on  their  post?  Where  was  the 
gentleman  from  New  York,  who  has,  on  this 
debate,  made  such  a  noble  stand  in  favor  of  a 
violated  constitution?  Where  was  the  Ajaai 
Telamon  of  his  party,  or,  to  use  his  own  more 
correct  expression,  the  faction  to  which  he  be- 
longed ?  Where  was  the  hero  with  his  seven- 
fold shield — not  of  bull's  hide,  but  of  brass — 
prepai-ed  to  prevent  or  to  punish  this  Trojan 
rape,  which  he  now  sees  meditated  upon  the  con- 
stitution of  his  country  by  a  wicked  faction  ? 
Where  was  Hercules,  that  he  did  not  crush  this 
den  of  robbers  that  broke  into  the  sanctuary  of 
the  constitution  ?  Was  he  forgetful  of  his  duty  ? 
Were  his  nerves  unstrung?  Or  was  he  the  very 
leader  of  the  band  that  broke  down  these  con- 
stitutional ramparts  ? 

I  shall  now,  sir,  trouble  yon  with  a  few  re- 
marks on  the  expediency  of  repealing  this  law. 
It  has  been  said,  that  there  is  nothing  peculiarly 
disgustful  in  this  law  ;  that  there  has  been  no 
public  clamor  excited  against  it ;  that  it  was 
enacted  with  solemnity,  on  calm  and  deliberate 
reflection ;  and  that  time  has  not  yet  been  given 
to  test  it  by  experience. 

As  no  member,  who  has  taken  part  in  debate, 
was  a  member  of  this  body  when  the  law  passed, 
I  will  say  something  of  its  history.  I  am  not 
disposed  to  excite  the  sensibiMty  of  gentlemen, 
by  any  remarks  which  I  shall  make,  or  to  call 
up  unpleasant  recollections  of  past  scenes.  But 
when  I  hear  it  said  that  this  law  was  passed 
with  calmness,  after  mature  reflection,  and  that 
we  are  now,  in  a  flt  of  passion,  going  to  undo 
what  was  thus  wisely  done,  I  think  it  neces- 
sary that  the  public  should  have  a  correct  state- 
ment. 

It  is  true,  that  under  the  last  Administration, 
when  there  existed  (what  I  trust  will  never,  in 
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an  equal  degree,  exist  again,)  an  immoderate 
thirst  for  Executive  patronage,  a  proposition  was 
made  to  establish  a  new  judiciary  system ;  a  sys- 
tem worse  than  the  present ;  as  it  proposed,  ac- 
cording to  my  recollection,  thirty-eight  judges 
instead  of  sixteen.  This  law  was  very  near 
passing.  It  was,  however,  rejected  in  the  House 
of  Representatives  by  a  very  small  majority. 
But  it  was  circulated  as  a  project  of  a  law  among 
the  people.  It  was  illy  received.  It  was 
thought  too  rank  a  thing,  and  met  with  general 
disapprobation  throughout  the  United  States,  so 
far  as  I  have  been  able  to  learn.  After  this  re- 
ception, it  was  softened  down  to  the  plan  intro- 
duced at  the  last  session.  Whattemper  accom- 
panied the  progress  of  the  hill  in  the  other 
House  I  know  not,  or,  if  I  did  know,  would  it 
be  proper  for  me  here  to  say  ?  But  with  respect 
to  the  acts  of  this  body,  I  am  not  of  opinion 
they  added  any  dignity  to  our  common  course 
of  procedure.  The  bill  was  referred  to  a  com- 
mittee, who,  although  it  was  very  long,  re- 
ported it  without  any  amendment.  Various 
amendments  were  offered,  some  of  which  were 
admitted  to  be  proper.  But  they  were  not  re- 
ceived. One,  indeed,  proposed  by  a  member 
from  Connecticut,  who  was  chairman  of  the 
committee,  and  was  then  hostile  to  the  plan,  did 
pass  in  the  early  stages  of  the  bill,  but  on  the  third 
reading  it  was  expunged.  All  amendments  pro- 
posed by  the  minority  wer6  uniformly  rejected  by 
a  steady,  inflexible,  and  undeviating  majority.  I 
confess  that  I  saw  no  passion,  but  I  certainly  did 
see  great  pertinacity ;  something  like  what  the 
gentleman  from  Connecticut  had  termed  a  hold- 
ing fast.  No  amendments  were  admitted ;  when 
offered,  we  were  told,  no ;  you  may  get  them 
introduced  by  a  rider  or  supplementary  bill,  or 
in  any  way  you  please;  but  down  this  bill  must 
go;  it  must  be  crammed  down  your  throats. 
This  was  not  the  precise  phrase,  but  such  was 
the  amount  of  what  was  said. 

I  will  say  that  not  an  argument  was  urged  in 
favor  of  the  bill,  not  a  word  to  show  the  neces- 
sity or  propriety  of  the  change.  Yet  we  are 
told  that  there  was  great  dignity,  great  solem- 
nity in  its  progress  and  passage  I 

But  there  is  something  undignified  in  thus 
hastily  repealing  this  law !  in  thus  yiejding  our- 
selves to  the  fluctuations  of  public  opinion!  So 
we  are  told! — But  if  there  be  blame,  on  whom 
does  it  fall  ?  Kot  on  us,  who  respected  the 
public  opinion  when  this  law  was  passed,  and 
who  still  respect  it ;  but  on  those  who,  in  defi- 
ance of  public  opinion,  passed  this  law,  after 
that  public  opinion  had  been  decisively  ex- 
pressed. The  revolution  in  public  opinion  had 
taken  place  before  the  introduction  of  this  pro- 
ject ;  the  people  of  the  United  States  had  de- 
tennined  to  commit  their  affairs  to  new  agents ; 
already  had  the  confidence  of  the  people  been 
transferred  from  their  then  rulers  into  other 
hands.  After  this  exposition  of  the  national 
will,  and  this  new  deposit  of  the  national  con- 
fidence, the  gentlemen  should  have  left  un- 
touched this  important  and  delicate  subject — a 


subject  on  which  the  people  could  not  be  recon- 
ciled to  their  views,  even  in  the  flood-tide  of 
their  power  and  influence;  they  should  have 
forborne,  till  agents,  better  acquainted  with 
the  national  will,  because  more  recently  consti- 
tuted its  organs,  had  come  iuto  the  Government. 
This  would  have  been  more  dignified  than  to 
seize  the  critical  moment  when  power  was  pass- 
ing from  them,  to  pass  such  a  law  as  this.  If 
there  is  error,  it  is  our  duty  to  correct  it ;  and 
the  truth  was,  no  law  was  ever  more  execrated 
by  the  public. 

Let  it  not  be  said,  postpone  the  repeal  till  the 
next  session.  No — ^let  us  restore  those  gentle- 
men to  private  life,  who  have  accepted  appoint- 
ments under  this  law.  This  will  be  doing  them 
greater  justice,  than  by  keeping  them  in  office 
another  year,  till  the  professional  business, 
which  once  attached  to  them,  is  gone  into  other 
channels. 

Mr.  Stonb,  of  North  Carolina. — ^Before  enter- 
ing into  an  examination  of  the  expediency  of  the 
repeal,  it  may  be  proper  to  remark,  that  gentle- 
men who  have  spoken  against  the  repeal,  whose 
talents  and  eloquence  I  highly  admire,  have  not 
correctly  stated  the  question.  Tlie  true  question 
is,  not  whether  we  shall  deprive  the  people  of 
the  United  States  of  all  their  courts  of  justice, 
but  whether  we  shall  restore  to  them  their  former 
courts.  Shall  we,  or  shall  we  not, ^continue  an 
experiment  made,  or  attempted  to  be  made,  I 
wiU  not  say  improperly,  because  my  respect  for 
this  body  and  for  my  country,  forbid  the  impu- 
tation ;  but  I  wiU  say  that  the  length  of  time  we 
remained  without  this  system,  and  the  repeated 
ineffectual  attempts  made  to  establish  it,  pre- 
sent strong  reasons  for  inferring  that  there  are 
not  those  great  apparent  reasons  in  favor  of  it, 
that  have  been  stated.  A  system  somewhat 
similar  to  the  present  had  been  reiected  by  the 
Legislature,  because  they  preferred  the  former 
system.  Another  evidence  to  the  same  purport 
is,  that  during  the  last  session,  when  the  subject 
was  again  revived,  and  the  present  plan  adopt- 
ed, an  amendment  was  offered,  to  amend  by  ex- 
tending and  enlarging  the  former  establishment. 
[Here  Mr.  S.  read  the  amendment  proposed, 
which  augmented  the  number  of  judges  of  the 
Supreme  Court,  and  assigned  their  circuits.] 

This  amendment  was  rejected,  and  from  the 
vote  entered  on  the  journal  of  that  day,  it  ap- 
pears that  the  difference  of  votes  against  the 
amendment  was  formed  of  those  gentlemen  who 
were  nominated  to  appointments  made  vacant 
by  the  promotions  under  the  new  law.  I  do 
not  state  this  circumstance  as  an  evidence  that 
these  gentlemen  were  influenced  by  improper 
motives ;  but  to  show  that  the  manner  in  which 
the  new  system  was  formed,  was  not  calculated 
to  establish,  In  the  public  mind,  a  decided  pre- 
ference of  it  over  the  old  system.  Having  made 
>these  remarks  on  the  great  deliberation  said  to 
have  been  manifested  in  the  adoption  of  this 
plan,  I  hope  I  may  he  permitted  to  express  my 
perfect  coincidence  with  the  gentleman  from 
Connecticut,  that  courts  are  necessary  for  the 
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administration  of  justice,   and    that,   without 
them,  our  laws  would  be  a  dead  letter. 

But  it  appears  to  me  essential  to  the  due  ad- 
ministration of  justice,  that  those  who  preside 
in  our  courts  should  he  well  acquainted  with 
the  laws  which  are  to  guide  their  decisions. 
And,  I  apprehend,  that  no  way  is  so  much  cal- 
culated to  impart  this  knowledge,  as  a  practical 
acquaintance  with  them,  hy  attending  courts  in 
the  several  States,  and  hearing  gentlemen  who 
are  particularly  acquainted  with  them,  explain 
and  discuss  them.  It  is,  therefore,  absolutely 
necessary,  in  my  mind,  that  the  Judges  of  the 
Supreme  Court,  whose  power  controls  all  the 
other  tribunals,  and  on  whose  decisions  rest  the 
property,  the  reputation,  the  liberty,  and  the 
lives  of  our  citizens,  should,  by  riding  the  cir- 
cuit, render  themselves  practically  acquainted 
with  their  duties.  It  is  well  known,  that  the 
knowledge  of  the  laws  of  a  State,  is  not  to  be 
suddenly  acquired,  and  it  is  reasonable  to  con- 
clude, that  that  knowledge  is  most  correctly 
possessed  by  men  whose  whole  lives  have  been 
devoted  to  the  acquisition.  It  is  also  perfectly 
well  known,  that  the  knowledge  of  the  modes 
and  principles  of  practice  in  the  different  States, 
or  of  any  State,  is  most  effectually  to  be  ac- 
quired in  courts,  where  gentlemen  of  skiU  and 
experience  apply  those  principles  to  use  upon 
existing  points. 

This  defect,  then,  of  the  present  plan,  is,  in 
my  opinion,  so  radical,  that,  of  itself,  it  would 
decide,  with  me,  the  question  of  expediency. 

To  what  source,  then,  shall  we  resort  for  a 
knowledge  of  what  constitutes  this  thing,  called 
misbehavior  in  office  ?  The  constitution,  surely, 
did  not  intend  that  a  circumstance  so  important 
as  the  tenure  by  which  the  judges  hold  their 
offices,  should  be  incapable  of  being  ascertained. 
Their  misbehavior,  certainly,  is  not  an  impeach- 
able offence ;  still  it  is  the  ground  upon  which 
the  judges  are  to  be  removed  from  office.  The 
process  of  impeachment,  therefore,  cannot  be 
the  only  one  by  which  the  judges  may  be  re- 
moved from  office,  under,  and  according  to  the 
constitution.  I  take  it,  therefore,  to  be  a  thing 
undeniable,  that  there  resides  somewhere  in  the 
Government,  a  power  to  declare  what  shall 
amount  to  misbehavior  in  office,  by  the  judges, 
and  to  remove  them  from  office  for  the  same, 
without  impeachment.  The  constitution  does 
not  prohibit  their  removal  by  the  Legislature, 
who  have  the  power  to  make  all  laws  neces- 
sary and  proper  for  carrying  into  execution  the 
powers  vested  by  the  constitution  in  the  Gov- 
ernment of  the  United  States.  But,  says  the 
gentleman  from  New  York,  the  judges  are  of- 
ficers instituted  hy  the  constitution,  to  save  the 
people  from  their  greatest  enemies,  themselves ; 
and  therefore,  they  should  be  entirely  indepen- 
dent of,  and  beyond  the  control  of  the  Legisla- 
ture. If  such  was  the  design  of  the  wise  men 
who  framed  and  adopted  the  constitution,  can 
it  be  presumed  they  would  have  provided  so 
ineffectual  a  barrier,  as  these  judges  can  readily 
be  shown  to  be  ?    It  is  allowed,  on  all  hands,  the 


Legislature  may  modify  the  courts ;  they  may 
add  judges,  they  may  fix  the  times  at  which  the 
comets  shall  sit,  &c.  Suppose  the  Legislature 
to  have  interests  distinct  from  the  people,  and 
the  judges  to  stand  in  the  way  of  executing  any 
favorite  measure — can  any  thing  be  more  easy 
than  for  the  Legislature  to  declare  that  the 
courts,  instead  of  being  held  semi-annually,  or 
oftener,  shall  be  held  only  once  in  six,  eight,  ten, 
or  twenty  years  ?  Or,  in  order  to  free  themselves 
from  the  opposition  of  the  present  Supreme 
Court,  to  declSre,  that  court  shall  hereafter  be 
held  by  thirteen  judges.  An  understanding 
between  the  President  and  the  Senate,  would 
make  it  practicable  to  fill  the  new  offices  with 
men  of  different  views  and  opinions  from  those 
now  in  office.  And  what,  in  either  case,  would 
become  of  this  boasted  protection  of  the  people 
against  themselves?  I  cannot  conceive  the 
constitution  intended  so  feeble  a  barrier ;  a 
barrier  so  easily  evaded. 

It  is  not  alone  the  sixteen  rank  and  file,  which 
the  gentleman  from  New  York  has  so  ludicrously 
depicted,  that  I  apprehend  immediate  danger 
from,  but  it  is  the  principle  which  converts  the 
office  of  judge  into  a  hospital  of  incurables,  and 
declares,  that  an  expiring  faction,  after  having 
lost  the  public  confidence,  may  add  to  those 
sixteen,  until  they  become  sixteen  hundred  or 
sixteen  thousand ;  and  that  the  restored  good 
sense  of  the  Legislature,  the  whole  Government 
and  constitution,  retains  no  means  of  casting 
them  off,  but  by  destroying  itself,  and  resorting 
to  revolutionary  principles.  The  Legislature 
may  repeal  unnecessary  taxes,  may  disband 
useless  and  expensive  armies,  may  declare  they 
will  no  longer  be  bound  by  the  stipulations  of 
an  oppressive  treaty ;  and  if  war  should  follow, 
the  constitution  is  still  safe.  But  if  the  con- 
struction which  gentlemen  contend  for,  be  cor- 
rect, a  band  of  drones,  to  any  amount  in  number, 
under  the  denomination  of  judges,  may  prey 
upon  the  substance  of  the  people,  and  the  Gov- 
ernment retains  not  the  power  to  remove  them 
but  by  destroying  the  constitution  itself. 


Thoesdat,  January  14. 
Judiciwry  System. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  13th  day  of  Febi-uary, 
1801,  entitled  "  An  act  to  provide  for  the  more 
convenient  organization  of  the  Oom^  of  the 
United  States,"  ought  to  be  repealed. 

Mr.  OiooTT,  of  New  Hampshire,  said  this  sub- 
ject was  of  the  most  important  kind,  and  though 
many  able  arguments  had  been  already  offered, 
he  could  not  pass  it  over  with  a  silent  vote. 

It  has  been  suggested  that  the  act  now  pro- 
posed to  be  repealed,  came  in  on  the  influx  of 
passion,  and  that'  the  influx  of  reason  should 
sweep  it  away.  He  did  not  know  that  this  was 
the  case.  Some  gentlemen  contend  that  it  was 
adopted  with  gi-eat  deliberation. 

He  thought  the  reasons  for  a  repeal  of  this 
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law  insufficient.  It  is  not  said,  tliat  if  the  con- 
stitution vests  a  right  to  office  in  the  judges, 
that  we  can  affect  them.  He  thought  the  con- 
stitution did  vest  the  right,  and  he  held  it  to  be 
sacred. 

The  provisions  of  the  constitution  appeared 
to  him  so  plain,  that  they  scarcely  admitted  of 
illustration.  He  who  undertakes  to  explain  the 
text,  must  find  more  explicit  tenns  than  those 
contained  in  it.     He  could  not  find  any. 

After  dwelling  upon  the  different  provisions 
of  the  constitution,  Mr.  O.  went  upon  the  ques- 
tion of  expediency,  at  some  length,  and  con- 
cluded that  a  repeal  was  as  inexpedient  as  un- 
constitutional. 

Mr.  ObOKE,  of  Tennessee,  followed  Mr.  Ol- 
OOTT.  He  said  he  was  sorry  gentlemen  attempt- 
ed to  make  quack  doctors  of  them,  by  saying 
we  njay  give  a  wound,  but  cannot  heal  it.  He 
wished  the  Senate  to  inquire  whether  the  law 
now  proposed  to  be  repealed  was  constitutional 
or  not.  If  it  was  not,  we  should  act  like  honest 
men,  acknowledge  that  we  have  violated  the 
constitution,  and  restore  it  to  its  purity  by  re- 
pealing the  law.  Let  us  recur  to  the  journals 
of  1799,  and  see  what  was  the  understanding 
of  these  champions  of  our  liberties,  and  whether 
they  have  not  since  changed.  The  journals 
would  prove  that  the  judges  were  to  mix  with 
the  Legislature,  were  to  be  locked  up  in  a  closet, 
and  to  declare  who  was  to  be  our  Executive 
Magistrate. 

[Mr.  OooEE  here  went  into  an  examination 
of  the  arguments  on  the  constitutional  point.] 

We  have  been  told  that  the  nation  is  to  look 
up  to  these  immaculate  judges  to  protect  their 
liberties;  to  protect  the  people  against  them- 
selves. This  was  novel,  and  what  result  did  it 
lead  to?  He  shuddered  to  think  of  it.  Were 
there  none  of  these  judges  ready  to  plunge  their 
swords  in  the  American  heart?  He  did  not 
think  it  proper  to  be  alarmed  by  the  terrors 
held  out.  He  wished  to  know  no  man ;  to  take 
things  as  they  are.  But  if  gentlemen  will  attack, 
they  must  expect  a  reply. 

Mr.  Cooke  then  dilated  upon  the  several 
points  of  the  discussion,  and  concluded  with 
the  expression  of  the  hope  that  the  Legislature 
vrbuld  repeal  the  law,  and  that  they  would  not 
give  way  to  the  ideas  of  gentlemen,  that  the 
Government  was  made  for  a  chosen  few,  for  the 
judges,  to  whom  we  are  to  look  up  for  every 
thing. 

Mr.  MoEEis. — Mr.  President,  I  had  fostered 
the  hope  that  some  gentleman,  who  thinks  with 
me,  would  have  taken  upon  himself  the  task  of 
replying  to  the  observations  made  yesterday  and 
this  morning,  in  favor  of  the  motion  on  your 
table.  But  since  no  gentleman  has  gone  so  fully 
into  the  subject,  as  it  seems  to  require,  I  am 
compelled  to  request  your  attention. 

After  these  preliminary  remarks,  I  hope  I 
shall  be  indulged  while  I  consider  the  subject 
in  reference  to  the  two  points  which  have  been 
taken,  the  expediency  and  the  constitutionality 
of  the  repeal. 


In  considering  the  expediency,  I  hope  I  shall 
be  pardoned  for  asking  your  attention  to  some 
parts  of  the  constitution,  which  have  not  yet 
been  dwelt  upon,  and  which  tend  to  elucidate 
this  part  of  our  inquiry.  I  agree  fuUy  with  the 
gentleman,  that  every  section,  every  sentence, 
and  every  word  of  the  constitution,  ought  to  be 
deliberately  weighed  and  examined ;  nay,  I  am 
content  to  go  along  with  hira,  and  give  its  due 
value  and  importance  to  every  stop  and  comma. 
In  the  beginning,  we  find  a  declaration  of  the 
motives  which  induced  the  American  people  to 
bind  themselves  by  this  compact.  And  in  the 
fore-ground  of  that  declaration,  we  find  these 
objects  specified,  "  to  form  a  more  perfect  union, 
to  establish  justice,  and  to  ensure  domestic  tran- 
quOlity."  But  how  are  these  objects  effected  ? 
The  people  intended  to  establish  justice.  What 
provision  have  they  made  to  fulfil  that  inten- 
tion? After  pointing  out  the  courts  which 
should  be  established,  the  second  section  of  the 
third  article  informs  us : 

"  The  judicial  power  shall  extend  to  all  eases  in 
law  and  equity,  arising  under  this  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases 
affecting  ambassadors,  other  public  ministers  and  con- 
suls; to  aU  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  tt>  which  the  United  Statt-s  shall 
he  a  party ;  to  controversies  between  two  or  more 
States ;  between  a  State  and  citizens  of  another  State ; 
between  citizens  of  different  States  ;  between  citizens 
of  the  same  State  claiming  lands  under  grants  of 
different  States ;  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens,  or  subjects. 

"  In  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  ori- 
ginal jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  Supreme  Court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  exceptions 
and  under  such  regulations  as  the  Congress  shall 
make." 

Thus  then  we  find  that  the  judicial  power 
shall  extend  to  a  great  variety  of  cases,  but  that 
the  Supreme  Court  shall  have  only  appellate  ju- 
risdiction in  all  admiralty  and  maritime  causes, 
in  aU  controversies  between  the  United  States 
and  private  citizens,  between  citizens  of  different 
States,  between  citizens  of  the  same  State  claim- 
ing lands  under  different  States,  and  between  a 
citizen  of  the  United  States  and  foreign  states, 
citizens,  or  subjects.  The  honorable  gentleman 
from  Kentucky,  who  made  the  motion  on  your 
table,  has  told  us  that  the  constitution,  in  its 
judiciary  provisions,  contemplated  only  those 
cases  which  could  not  be  tried  in  the  State  courts. 
But  he  will,  I  hope,  pardon  me  when  I  contend 
that  the  constitution  did  not  merely  contem- 
plate, but  did,  by  express  words,  reserve  to  the 
national  tribunals  a  right  to  decide,  and  did 
secure  to  the  citizens  of  America,  a  right  to 
demand  their  decision,  in  many  cases  evidently 
cognizable  in  the  State  courts.  And  what  are 
these  cases  ?  They  are  those  in  respect  to  which 
it  is  by  the  constitution  presumed  that  the  State 
courts  would  not  always  make  a  cool  and  calm 
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investigation,  a  fair  and  just  decision.  To  form, 
therefore,  a  more  perfect  union,  and  to  ensure 
domestic  tranquillity,  the  constitution  has  said 
there  shall  be  courts  of  the  Union  to  try  causes, 
by  the  -wrongful  decision  of  which  the  Union 
might  be  endangered  or  domestic  tranquillity  be 
disturbed.  And  what  courts  ?  Look  again  at 
the  cases  designated.  The  Supreme  Court  has 
no  original  jurisdiction.  The  constitution  has 
said  that  the  judicial  powers  shall  be  vested  in 
the  supreme  and  inferior  courts.  It  has  declar- 
ed that  the  judicial  power  so  vested  shall  extend 
to  the  cases  mentioned,  and  that  the  Supreme 
Court  shall  not  have  original  jurisdiction  in 
those  oases.  Evidently,  therefore,  it  has  de- 
clared that  they  shall  (in  the  first  instance)  be 
tried  by  inferior  courts,  with  appeal  to  the  Su- 
preme Court.  This,  therefore,  amounts  to  a 
declaration,  that  the  inferior  courts  shall  exist. 
Since,  without  them,  the  citizen  is  deprived  of 
those  rights  for  which  he  stipulated,  or  rather 
those  rights  verbally  granted,  would  be  actually 
withheld;  and  that  great  security  of  our  Union, 
that  necessary  guard  of  our  tranquillity,  be  com- 
pletely paralyzed,  if  not  destroyed.  In  declar- 
ing, then,  that  these  tribunals  shall  exist,  it 
equally  declares  that  the  Congress  shall  ordain 
and  establish  them.  I  say  they  shall ;  this  is 
the  evident  intention,  if  not  the  express  words, 
of  the  constitution.  The  convention  in  fram- 
ing, the  American  people  in  adopting,  that 
compact,  did  not,  could  not  presume,  that  the 
Congress  would  omit  to  do  what  they  were  thus 
bound  to  do.  They  could  not  presume,  that  the 
Legislature  would  hesitate  one  moment,  in  es- 
tablishing the  organs  necessary  to  carry  into 
effect  those  wholesome,  those  important  pro- 
visions. 

The  honorable  member  from  Virginia  has 
given  us  a  history  of  the  judicial  system,  and  in 
the  course  of  it  has  told  us,  that  the  Judges  of 
the  Supreme  Court  knew,  when  they  accepted 
their  offices,  the  duties  they  had  to  perform, 
and  the  salaries  they  were  to  receive.  He 
thence  infers,  that  if  again  called  on  to  do  the 
same  'duties,  they  have  no  right  to  complain. 
Agreed :  but  that  is  not  the  question  between 
us.  Admitting  that  they  have  made  a  hard 
bargain,  and  that  we  may  hold  them  to  a  strict 
performance,  is  it  wise  to  exact  their  compliance 
to  the  injury  of  our  constituents  ?  We  are  urged 
to  go  back  to  the  old  system ;  but  let  us  first 
examine  the  effects  of  that  system.  The  Judges 
of  the  Supreme  Court  rode  the  circuits,  and 
two  of  them,  with  the  assistance  of  a  district 
iudge  held  circuit  courts  and  tried  causes.  As 
a  Supreme  Court,  they  have  in  most  cases  only 
appellate  jurisdiction.  In  the  first  instance, 
therefore,  they  tried  a  cause,  sitting  as  an  mfe- 
rior  court,  and  then  on  appeal  tried  it  over 
again,  as  a  Supreme  Court.  Thus,  then,  the 
appeal  was  from  the  sentence  of  the  judges  to 
the  judges  themselves.  But  say,  that  to  avoid 
this  impropriety,  you  will  incapacitate  the  two 
judges  who  sat  on  the  circuit,  from  sittmg  m  the 
Supreme  Court  to  review  their  own  decrees. 
Vol.  n.— 36 


Strike  them  off;  and  suppose  either  the  same 
or  a  contrary  decision  to  have  been  made  on 
another  circuit,  by  two  of  their  brethren,  in  a 
similar  case.  Tor  the  same  reason  you  strike 
them  off,  and  then  you  have  no  court  left.  Is 
this  wise?  Is  it  safe?  You  place  yourselves 
in  the  situation  where  your  citizens  must  be 
deprived  of  the  advantage  given  to  them  of  a 
court  of  appeals,  or  else  run  the  greatest  risk 
that  the  decision  of  the  first  court  will  carry 
with  it  that  of  tim  other. 

The  same  honorable  member  has  given  us  Sk 
history  of  the  law  passed  the  last  session,  which 
he  wishes  now  to  repeal.  That  history  is  accu- 
rate, at  least  in  one  important  part  of  it.  I 
believe  that  all  amendments  were  rejected,  per- 
tinaciously rejected ;  and  I  acknowledge  that  I 
joined  heartily  in  that  rejection.  It  was  for 
the  clearest  reason  on  earth.  "We  all  perfectly 
understood,  that  to  amend  the  bill  was  to  de- 
stroy it ;  that  if  ever  it  got  back  to  the  other 
House,  it  would  perish.  Those,  therefore,  who 
approved  of  the  general  provisions  of  that  bill, 
were  determined  to  adopt  it.  "We  sought  the 
practicable  good,  and  would  not,  in  pursuit  of 
unattainable  perfection,  sacrifice  that  good  to 
the  pride  of  opinion.  "We  took  the  bill,  there- 
fore, with  its  imperfections,  convinced  that 
when  it  was  once  passed  into  a  law,  it  might  be 
easily  amended. 

"We  are  now  told,  that  this  procedure  was  im- 
proper ;  nay,  that  it  was  indecent.  That  public 
opinion  had  declared  itself  against  us.  That  a 
majority  (holding  different  opinions)  was  already 
chosen  to  the  other  House ;  and  that  a  similar 
majority  was  expected  from  that  in  which  we 
sit.  Mr.  President,  are  we  then  to  under- 
stand that  opposition  to  the  majority  in  the  two 
Houses  of  Congress,  is  improper,  is  indecent? 
If  so,  what  are  we  to  think  of  those  gentlemen, 
who,  not  only  with  proper  and  decent,  but  with 
laudable  motives,  (for  such  is  their  claim,)  so 
long,  so  perseveringly,  so  pertinaciously  opposed 
that  voice  of  the  people,  which  had  so  repeat- 
edly, and  for  so  many  years,  declared  itself 
against  them,  through  the  organ  of  their  repre- 
sentatives? "Was  this  indecent  in  them?  If 
not,  how  could  it  be  improper  for  us  to  seize 
the  only  moment  which  was  left  for  the  then 
majority  to  do  what  they  deemed  a  necessary 
act  ?  Let  me  again  refer  to  those  imperious  de- 
mands of  the  constitution,  which  called  on  us  to 
establish  inferior  courts.  Let  me  remind  gen- 
tlemen of  their  assertion  on  this  fioor,  that  cen- 
turies might  elapse  before  any  judicial  system 
could  be  established  with  general  consent.  And 
then  let  me  ask,  being  thus  impressed  with  the 
sense  of  the  duty  and  the  difficulty  of  perform- 
ing that  arduous  task,  was  it  not  wise  to  seize 
the  auspicious  moment? 

Among  the  many  stigmas  affixed  to  this  law, 
we  have  been  told  that  the  President,  in  select- 
ing men  to  flU  the  offices  which  it  created,  made 
vacancies  and  filled  them  from  the  floor  of  this 
House ;  and  that  but  for  the  influence  of  this 
ciixumstance,  a  majority  in  favor  of  it  could  not 
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have  been  found.  Let  us  examine  this  sugges- 
tion. It  is  grounded  on  a  supposition  of  cor- 
rupt influence  derived  from  a  hope,  founded  on 
two  remote  and  successive  contingencies.  First, 
the  vacancy  might  or  might  not  exist ;  for  it 
depended  as  well  on  the  acceptance  of  another, 
as  on  the  President's  grant ;  and  secondly,  the 
President  might  or  might  not  fill  it  with  a  mem- 
ber of  this  House.  Yet,  on  this  vague  conjec- 
ture, on  this  unstable  ground,  it  is  inferred  that 
men  in  high  confidence  violated  their  duty.  It 
is  hard  to  determine  the  influence  of  self-interest 
on  the  heart  of  man.  I  shall  not,  therefore, 
make  the  attempt.  In  the  present  case,  it  is 
possible  that  the  imputation  may  be  just,  but  I 
hope  not,  I  believe  not.  At  any  rate  gentlemen 
will  agree  with  me,  that  the  calculation  is  un- 
certain, and  the  conjecture  vague. 

But  let  it  now,  for  argument  sake,  be  admit- 
ted, saving  always  the  reputation  of  honorable 
men,  who  are  not  here  to  defend  themselves. 
Let  it,  I  say,  for  argument  sake  be  admitted, 
that  the  gentlemen  alluded  to  acted  under  the 
influence  of  improper  motives.  What  then  ?  Is 
a  law  tliat  has  received  the  varied  assent  requir- 
ed by  the  constitution,  and  is  clothed  with  all 
the  needful  formalities,  thereby  invalidated? 
Can  you  impair  its  force  by  impeaching  the 
motives  of  any  member  who  voted  for  it  ? 
Does  it  follow,  that  a  law  is  bad  because  all 
those  who  concurred  in  it  cannot  give  good  rea- 
sons for  their  votes  ?  Is  it  not  before  us  ?  Must 
we  not  judge  of  it  by  its  intrinsic  merit  ?  Is  it 
a  fair  argument,  addressed  to  our  understand- 
ing, to  say,  we  must  repeal  a  law,  even  a  good 
one,  if  the  enacting  of  it  may  have  been  effected 
in  any  degree  by  improper  motives?  Or  is  the 
judgment  of  this  House  so  feeble,  that  it  may 
not  be  trusted? 

Let  us,  however,  examine  the  clause  objected 
to  on  the  ground  of  the  constitution.  It  is  said, 
that  by  this  law  the  district  judges  in  Tennessee 
and  Kentucky  are  removed  from  office,  by  mak- 
ing them  circuit  judges.  And  again,  that  you 
have  by  law  appointed  two  new  offices,  those 
of  circuit  judges,  and  fflled  them  by  law,  instead 
of  pursuing  the  mode  of  appointment  prescribed 
by  the  constitution.  To  prove  all  this,  the  gen- 
tleman from  Virginia  did  us  the  favor  to  read 
those  parts  of  the  law  which  he  condemns,  and 
if  I  can  trust  to  my  memory,  it  is  clear,  from 
what  he  read,  that  the  law  does  not  remove 
these  district  judges,  neither  does  it  appoint 
them  to  the  office  of  circuit  judges.  It  does  in- 
deed put  down  the  district  courts ;  but  it  is  so 
far  from  destroying  the  offices  of  district  judge, 
that  it  declares  the  persons  filling  those  offices 
shall  perform  the  duty  of  holding  the  circuit 
courts.  And  so  far  is  it  from  appointing  circuit 
judges,  that  it  declares  the  circuit  courts  shall 
be  held  by  the  district  judges.  But  gentlemen 
contend,  that  to  discontinue  the  district  courts, 
was  in  effect  to  remove  the  district  judge. 
This,  sir,  is  so  far  from  being  a  just  inference 
from  the  law,  that  the  direct  contrary  follows 
as  a  necessary  result ;  for  it  is  on  the  principle 


that  those  judges  continue  in  office  after  their 
courts  are  discontinued,  that  the  new  duty  of 
holding  other  courts  is  assigned  to  them.  But, 
gentlemen  say,  this  doctrine  militates  with  the 
principles  we  contend  for.  Surely  not.  It  must 
be  recollected,  sir,  that  we  have  repeatedly  ad- 
mitted the  right  of  the  Legislature  to  change, 
alter,  modify,  and  amend  the  judiciary  system, 
so  as  best  to  promote  the  interests  of  the  people. 
We  only  contend  that  you  shall  not  exceed  or 
contravene  the  authority  by  which  you  act. 
But,  say  gentlemen,  you  forced  this  new  office 
on  the  district  judges,  and  this  is  in  effect  a  new 
appointment.  I  answer,  that  the  question  can 
only  arise  on  the  refusal  of  those  judges  to  act. 
But  is  it  unconstitutional  to  assign  new  duties 
to  officers  already  existing?  I  fear  that  if  this 
construction  be  adopted,  our  labors  wUl  speedily 
end ;  for  we  shall  be  so  shackled,  that  we  can- 
not move.  What  is  the  practice?  Do  we  not 
every  day  call  upon  particular  officers  to  per- 
form duties  not  previously  assigned  to,  or  re- 
quired of  them  ?  And  must  the  Executive  in 
every  such  case  make  a  new  appointment  ? 

But  as  a  further  reason  to  restore,  by  repeal- 
ing this  law,  the  old  system,  an  honorable  mem- 
ber from  North  Carolina  has  told  us,  the  judges 
of  the  Supreme  Court  should  attend  in  the 
States,  to  acquire  a  competent  knowledge  of  lo- 
cal institutions,  and  for  this  purpose  should 
continue  to  ride  the  circuits.  I  believe  there 
is  great  use  in  sending  young  men  to  travel ; 
it  tends  to  enlarge  their  views  and  give  them 
more  liberal  ideas  than  they  might  otherwise 
possess.  Kay,  if  they  reside  long  enough  in 
foreign  countries  they  may  become  acquainted 
with  the  manners  of  the  people  and  acquire 
some  knowledge  of  their  civil  institutions.  But 
I  am  not  quite  convinced  that  riding  rapidly 
from  one  end  of  this  country  to  the  other  is  the 
best  way  to  study  law.  I  am  inclined  to  be- 
lieve that  knowledge  may  be  more  conveniently 
acquired  in  the  closet  than  in  the  high  road.  It 
is  moreover  to  be  presumed  that  the  first  Ma- 
gistrate would,  in  selecting  persons  to  fill  these 
offices,  take  the  best  characters  from  the  differ- 
ent parts  of  the  country,  who  already  possess 
the  needful  acquirements.  But  admitting  that 
the  President  should  not  duly  exercise,  in  this 
respect,  his  discretionary  powers,  and  admitting 
that  the  ideas  of  the  gentleman  are  correct,  how 
wretched  must  be  our  condition !  These,  our 
judges,  when  called  on  to  exercise  their  func- 
tions, would  but  begin  to  learn  their  trade,  and 
that  too  at  a  period  of  life  when  the  intellectual 
powers  with  no  great  facility  can  acquire  new 
ideas.  We  must,  therefore,  have  a  double  set  of 
judges.  One  set  of  apprentice-judges  to  ride 
circuits  and  leai-n ;  the  other  set  of  master- 
judges,  to  hold  courts  and  decide  controversies. 

We  are  told,  sir,  that  the  repeal  asked  for  is 
important,  in  that  it  may  establish  a  precedent, 
for  that  it  is  hot  merely  a  question  on  the  pro- 
priety of  disbanding  a  corps  of  sixteen  rank  and 
file ;  but  that  provision  may  hereafter  be  made, 
not  for  sixteen  but  for  sixteen  hundred  or  six- 
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teen  thousand  judges,  and  that  it  may  become 
necessary  to  turn  them  to  the  right  about.  Mr. 
President,  I  wUl  not,  I  cannot  presume,  that 
any  such  provision  will  ever  be  made,  and 
therefore  I  cannot  conceive  any  such  necessity ; 
I  -wiU  not  suppose,  for  I  cannot  suppose,  that 
any  party  or  faction  will  ever  do  any  thing  so 
wild,  so  extravagant.  But  I  wiU  ask,  how  does 
this  strange  supposition  consist  with  the  doc- 
trine of  gentlemen,  that  public  opinion  is  a  suf- 
ficient check  on  the  Legislature,  and  a  sufficient 
safeguard  to  the  people  ?  Put  the  ease  to  its 
consequences,  and  what  becomes  of  the  check  ? 
Will  gentlemen  say  it  is  to  be  found  in  the  force 
of  this  wise  precedent  ?  Is  this  to  control  suc- 
ceeding rulers  in  their  wild,  their  mad  career  ? 
But  how  ?  Is  the  creation  of  judicial  officers 
the  only  thing  committed  to  their  discretion  ? 
Have  they  not,  according  to  the  doctrine  con- 
tended for,  our  all  at  their  disposition,  with  no 
other  check  than  public  opinion,  which,  accord- 
ing to  the  supposition,  will  not  prevent  them 
from  committing  the  greatest  follies  and  absur- 
dities? Take  then  aU  the  gentleman's  ideas, 
and  compare  thepi  together,  it  will  result  that 
here  is  an  inestimable  treasure  put  into  the 
hands  of  drunkards,  madmen,  and  fools. 

But  away  with  all  these  derogatory  supposi- 
tions. The  Legislature  may  be  trusted.  Our 
Government  is  a  system  of  salutary  checks : 
one  Legislative  branch  is  a  check  on  the  other. 
And  should  the  violence  of  party  spirit  bear 
both  of  them  away,  the  President,  an  officer 
high  in  honor,  high  in  the  public  confidence, 
charged  with  weighty  concerns,  responsible  to 
his  own  reputation  and  to  the  world,  stands 
ready  to  arrest  their  too  impetuous  course. 
This  is  our  system.  It  makes  no  mad  appeal  to 
every  mob  in  the  country.  It  appeals  to  the 
sober  sense  of  men  selected  from  their  fellow- 
citizens  for  their  talents,  for  their  virtue ;  of 
men  advanced  in  life,  and  of  mature  judgment. 
It  appeals  to  their  understanding,  to  their  in- 
tegrity, to  their  honor,  to  their  love  of  fame,  to 
their  sense  of  shame.  If  all  these  checks  should 
prove  insufficient,  and  alas !  such  is  the  condi- 
tion of  human  nature,  that  I  fear  they  will  not 
always  be  sufficient^  the  constitution  has  given 
ns  one  more :  it  has  given  us  an  independent 
judiciary.  "We  have  been  told  that  the  Execu- 
tive authority  carries  your  laws  into  execution. 
But  let  us  not  be  the  dupes  of  sound.  The  Ex- 
ecutive Magistrate  commands  indeed  your  fleets 
and  armies;  and  duties,  imposts,  excises,  and 
other  taxes  are  coUeoted,  and  all  expenditures 
are  made  by  officers  whom  he  has  appointed. 
So  far  indeed  he  executes  your  laws.  But  these, 
his  acts,  apply  not  often  to  individual  con- 
cerns. In  those  cases  so  important  to  the  peace 
and  happiness  of  society,  the  execution  of  your 
laws  is  confided  to  your  judges ;  and  therefore 
are  they  rendered  independent.  Before  then 
that  you  violate  that  independence,  pause. 
There  are  State  sovereignties,  as  well  as  the 
sovereignty  of  the  General  Government.  There 
are  cases,  too  many  cases,  in  which  the  interest 


of  one  is  not  considered  as  the  interest  of  the 
other.  Should  these  conflict,  if  the  Judiciary  be 
gone,  the  question  is  no  longer  of  law,  but  of 
force.  This  is  a  state  of  things  which  no  honest 
and  wise  man  can  view  without  horror. 

Suppose,  in  the  omnipotence  of  your  Legisla- 
tive authority,  you  trench  upon  the  rights  of 
your  fellow-citizens,  by  passing  an  unconstitu- 
tional law.  If  the  Judiciary  Department  pre- 
serve its  vigor,  it  will  stop  you  short.  Instead 
of  a  resort  to  armi^  there  will  be  a  happier  ap- 
peal to  argument.  Suppose  a  case  still  more 
impressive.  The  President  is  at  the  head  of 
your  armies.  Let  one  of  his  generals,  flushed 
with  victory  and  proud  in  command,  presume 
to  trample  on  the  rights  of  your  most  insignifi- 
cant citizen :  indignant  of  the  wrong,  he  will 
demand  the  protection  of  your  tribunals,  and,  safe 
in  the  shadow  of  their  wings,  will  laugh  his  op- 
pressor to  scorn. 

This,  sir,  leads  me  to  the  second'  object  I  had 
proposed.  I  shall  therefore  pray  your  indul- 
gence, while  I  consider  how  far  this  measure  is 
constitutional.  I  have  not  been  able  to  dis- 
cover the  expediency,  but  will  now,  for  align- 
ment's sake,  admit  it;  and  here,  I  cannot  but 
express  my  deep  regret  for  the  situation  of  an 
honorable  member  from  North  Carolina.  Tied 
fast,  as  he  is,  by  his  instructions,  arguments, 
however  forcible,  can  never  be  efieotual.  I 
ought,  therefore,  to  wish,  for  his  sake,  that  his 
mind  may  not  be  convinced  by  any  thing  I 
shall  say  ;  for  hard  indeed  would  be  his  condi- 
tion, to  be  bound  by  the  oontrarient  obligations 
of  an  order  and  an  oath.  I  cannot,  however, 
but  express  my  profound  respect  for  the  talents 
of  those  who  gave  him  his  instructions,  and  who, 
sitting  at  a  distance,  without  hearing  the  argu- 
ments, could  better  understand  the  subject  than 
their  Senator  on  this  floor,  after  full  discussion. 

The  honorable  member  from  Virginia  has  re- 
peated the  dLstinction  before  taken  between  the 
supreme  and  the  inferior  tribunals ;  he  has  in- 
sisted on  the  distinction  between  the  words 
shall  and  may  ;  has  inferred  from  that  distinc- 
tion, that  the  judges  of  the  inferior  courts  are 
subjects  of  Legislative  discretion ;  and  has  con- 
tended that  the  word  may  includes  aU  power 
respecting  the  subject  to  which  it  is  applied, 
consequently  to  raise  up  and  to  pull  down,  to 
create  and  to  destroy.  I  must  entreat  your  pa- 
tience, sir,  while  I  go  more  into  this  subject 
than  ever  I  supposed  would  be  necessary.  By 
the  articles  so  often  quoted,  it  is  declared, "  that 
the  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  the  Congress  may  from  time  to 
time  estabUsh."  I  beg  leave  to  call  your  atten- 
tion to  what  I  have  already  said  of  these  inferior 
courts.  That  the  original  jurisdiction  of  various 
subjects  being  given  exclusively  to  them,  it  be- 
came the  bounden  duty  of  Congress  to  estab- 
lish such  courts.  I  will  not  repeat  the  argu- 
ment already  used  on  that  subject.  But  I  wO 
ask  those  who  urged  the  distinction  between 
the  Supreme  Court  and  the  inferior  tribunals, 
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whether  a  law  was  not  previously  necessary  be- 
fore the  Supreme  Court  could  be  organized. 
They  reply,  that  the  constitution  says,  there 
shall  be  a  Supreme  Court,  and  therefore  the 
Congress  are  commanded  to  organize  it,  while 
the  rest  is  left  to  their  discretion.  This,  sir,  is 
not  the  fact.  The  constitution  says,  the  judicial 
power  shall  be  vested  in  one  Supreme  Court, 
and  in  inferior  courts.  The  Legislature  can 
therefore  only  organize  one  Supreme  Court,  but 
they  may  establish  as  many  inferior  courts  as 
tliey  shall  think  proper.  The  designation  made 
of  them  by  the  constitution  is,  such  inferior 
courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish.  But  why,  say  gentlemen, 
fix  precisely  one  Supreme  Court,  and  leave  the 
rest  to  Legislative  discretion  ?  The  answer  is 
simple  :  it  results  from  the  nature  of  things 
from  the  existent  and  probable  state  of  our 
country.  There  was  no  difficulty  in  deciding 
that  one  and  only  one  Supreme  Court  would  be 
proper  or  necessary,  to  which  should  lie  appeals 
from  inferior  tribunals.  Not  so  as  to  these. 
The  United  States  were  advancing  in  rapid  pro- 
gression. Their  population  of  three  millions  was 
soon  to  become  five,  then  ten,  afterwards 
twenty  millions.  This  was  well  known,  as  far 
as  the  future  can  become  an  object  of  human 
comprehension.  In  this  increase  of  numbers, 
with  a  still  greater  increase  of  wealth,  with  the 
extension  of  our  commerce  and  the  progress  of 
the  arts,  it  was  evident  that  although  a  great 
many  tribunals  would  become  necessary,  it  was 
impossible  to  determine  either  on  the  precise 
number  or  the  most  convenient  form.  The  con- 
vention did  not  pretend  to  this  prescience; 
but  had  they  possessed  it,  would  it  have  been 
proper  to  have  established,  then,  all  the  tribu- 
nals necessary  for  all  future  times?  "Would  it 
have  been  wise  to  have  planted  courts  among 
the  Chiokaaaws,  the  Ohoctaws,  the  Cherokees 
the  Tusoaroras,  and  God  knows  how  many 
more,  because  at  some  future  day  the  regions 
over  which  they  roam  might  be  cultivated  by 
polished  men  I  Was  it  not  proper,  wise  and 
necessary,  to  leave  in  the  discretion  of  Congress 
the  number  and  the  kind  of  courts  which  they 
might  find  it  proper  to  establish  for  the  purpose 
designated  by  the  constitution?  This  simple 
statement  of  facts — ^facts  of  public  notoriety — ^is 
alone  a  sufficient  comment  on,  and  explanation  of, 
the  word  on  which  gentlemen  have  so  much  re- 
lied. The  convention  in  framing,  the  people  in 
adopting,  this  compact  say  the  judicial  power 
shall  extend  to  many  cases,  the  original  cogni- 
zance whereof  shall  be  by  the  inferior  conrts ; 
but  it  is  neither  necessary,  nor  even  possible 
now  to  determine  their  number  or  their  form ; 
that  essential  power,  therefore,  shall  vest  in  such 
inferior  courts  as  the  Congress  may  from  time 
to  time,  in  the  progression  of  time,  and  accord- 
ing to  the  indication  of  circumstances,  establish ; 
not  provide,  or  determine,  bnt  establish.  Not 
a  mere  temporary  provision,  but  an  establish- 
ment. If,  after  this,  it  had  said  in  general 
terms,  that  judges  sliould  hold  their  offices  during 


good  behavior,  could  a  doubt  have  existed  on 
the  interpretation  of  this  act,  under  all  its  at- 
tending circumstances,  thatthe  judges  of  the  in- 
ferior courts  were  intended  as  well  as  those  of 
the  Supreme  Court?  But  did  the  framers  of 
the  constitution  stop  here  ?  Is  there  then  no- 
thing more?  Did  they  risk  on  these  grammati- 
cal niceties  the  fate  of  America  ?  Did  they  rest 
here  the  most  important  branch  of  our  Govern- 
ment? Little  important,  indeed,  as  to  foreign 
danger ;  but  infinitely  valuable  to  our  domestic 
peace,  and  to  personal  protection  against  the 
oppression  of  our  rulers.  No;  lest  a  doubt 
should  be  raised,  they  have  carefully  connected 
the  judges  of  both  courts  in  the  same  sentence ; 
they  have  said,  "  the  judges  both  of  the  supreme 
and  inferior  courts,"  thus  coupling  them  insep- 
arably together.  You  may  cut  the  bands,  but 
you  can  never  untie  them.  With  salutary  cau- 
tion they  devised  this  clause  to  arrest  the  over- 
bearing temper  which  they  knew  belonged  to 
Legislative  bodies.  They  do  not  say  the  judges, 
simply,  but  the  judges  of  the  supreme  and  in- 
ferior courts  shall  hold  their  offices  during  good 
behavior.  They  say,  therefore,  to  the  Legisla- 
ture, you  may  judge  of  the  propriety,  the  utili- 
ty, the  necessity,  of  organizing  these  conrts; 
but  when  established,  you  have  done  your 
duty.  Anticipating  the  conrse  of  passion  in 
future  times,  they  say  to  the  Legislature,  you 
shall  not  disgrace  yourselves  by  exhibiting  the 
indecent  spectacle  of  judges  estabhshed  by  one 
Legislature  removed  by  another.  We  will  save 
you  also  from  yourselves.  We  say  these  judges 
shall  hold  their  offices;  and  surely,  sir,  to  pre- 
tend that  they  can  hold  their  office  after  the 
office  is  destroyed,  is  contemptible. 

The  framers  of  this  constitution  had  seen 
much,  read  much,  and  deeply  reflected.  They 
knew  by  experience  the  violence  of  popular 
bodies,  and  let  it  be  remembered,  that  since  that 
day  many  of  the  States,  taught  by  experience, 
have  fonnd  it  necessary  to  change  their  forms 
of  government  to  avoid  the  effects  of  that  vio- 
lence. The  convention  contemplated  the  very 
act  yon  now  attempt.  They  knew  also  the 
jealousy  and  the  power  of  the  States;  and  they 
established  for  your  and  for  their  protection 
this  most  important  department.  I  beg  gentle- 
men to  hear  and  remember  what  I  say :  it  is 
this  department  alone,  and  it  is  the  indepen- 
dence of  this  department,  which  can  save  you 
from  civil  war.  Yes,  sir,  adopt  the  language  of 
gentlemen,  say  with  them,  by  the  act  to  which 
you  are  urged,  "  if  we  cannot  remove  the  judg- 
es we  can  destroy  them."  Establish  thus  the 
dependence  of  the  Judiciary  Department,  who 
will  resort  to  them  for  protection  against  yon? 
Who  will  confide  in,  who  will  be  bound  by 
theu-  decrees  ?  Are  we  then  to  resort  to  the 
ultimate  reason  of  kings  ?  Are  our  arguments 
to  fly  from  the  mouths  of  our  cannon  ? 

Is  there  a  member  of  this  House,  who  can 
lay  his  hand  on  his  heart,  and  say  that,  consist- 
ently with  the  plain  words  of  our  constitution, 
we  have  a  right  to  repeal  thi«  law  ?    I  believe 
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not.  And  if  we  undertake  to  construe  this  con- 
stitution to  our  purposes,  and  say  that  public 
opinion  is  to  be  our  judge,  there  is  an  end  to  all 
constitutions.  To  what  will  not  this  dangerous 
doctrine  lead  ?  Should  it  to-day  be  the  popular 
wish  to  destroy  the  First  Magistrate,  yon  can 
destroy  him ;  and  should  he  to-moiTOw  be  able 
to  conciliate  to  him  the  popular  will,  and  lead 
them  to  wish  for  your  destruction,  it  is  easily 
effected.  Adopt  this  principle  and  the  whim 
of  the  moment  will  not  only  be  the  law,  but  the 
constitution  of  our  country. 

The  gentleman  from  Virginia  has  mentioned 
a  great  nation  brought  to  the  feet  of  one  of  her 
servants.  But  why  is  she  in  that  situation  ?  Is 
it  not  because  popular  opinion  was  called  on  to 
decide  every  thing,  until  those  who  wore  bayo- 
nets decided  for  all  the  rest  ?  Our  situation  is 
peculiar.  At  present  our  national  compact  can 
prevent  a  State  from  acting  hostilely  towards 
the  general  interest.  But  let  this  compact  be 
destroyed,  and  each  State  becomes .  instanta 
neously  vested  with  absolute  sovereignty.  Is 
there  no  instance  of  a  similar  situation  to  be 
found  in  history  3  Look  at  the  States  of  Greece. 
They  were  once  in  a  condition  not  unlike  to  that 
in  which  we  should  then  stand.  They  treated 
the  recommendations  of  their  Amphictyonic 
Council  (which  was  more  a  meeting  of  Ambas- 
sadors than  a  Legislative  assembly)  as  we  did  the 
resolutions  of  the  old  Congress.  Are  we  wise? 
So  they  were.  Are  we  valiant?  They  also 
were  brave.  Have  we  one  common  language, 
and  are  we  united  under  one  head  ?  In  this, 
also,  there  was  a  strong  resemblance.  But,  by 
their  divisions,  they  became  at  first  victims  to 
the  ambition  of  Philip,  and  were  at  length  swal- 
lowed up  in  the  Roman  empire.  Are  we  to 
form  an  exception  to  the  general  principles  of 
nature,  and  to  all  the  examples  of  history? 
And  are  the  maxims  of  experience  to  become 
false,  when  applied  to  our  fate? 

Some,  indeed,  flatter  themselves  that  our  des- 
tiny will  be  hke  that  of  Rome.  Such,  indeed, 
it  might  be,  if  we  had  the  same  wise  but  vile 
aristocracy,  under  whose  guidance  they  became 
the  masters  of  the  world.  But  we  have  not 
that  strong  aristocratic  arm,  which  can  seize  a 
wretched  citizen,  scourged  almost  to  death  by  a 
remorseless  creditor,  turn  him  into  the  ranks, 
and  bid  him,  as  a  soldier  bear  our  eagle  in  tri- 
umph round  the  globe!  I  hope  to  God  we 
shall  never  have  such  an  abominable  institution. 
But  what,  I  ask,  will  be  the  situation  of  these 
States  (organized  as  they  now  are)  if,  by  the  dis- 
solution of  our  national  compact,  they  be  left  to 
themselves?  What  is  the  probable  result?  We 
shall  either  be  the  victims  of  foreign  intrigue, 
and  split  into  factions,  fall  under  the  domina- 
tion of  a  foreign  power,  or  else,  after  the  misery 
and  torment  of  civil  war,  become  the  subjects  of 
a  usurping  military  despot.  What  but  this  com- 
pact— what  but  this  specific  part  of  it,  can  save 
us  from  ruin  ?  The  judicial  power,  that  fortress 
of  the  constitution,  is  now  to  be  overturned. 
Yes,  with  honest  Ajax,  I  would  not  only  throw 


a  shield  before  it,  I  would  build  around  it  a  wall 
of  brass.  But  I  am  too  weak  to  defend  the  ram- 
part against  the  host  of  assailants.  I  must  call 
to  ray  assistance  their  good  sense,  their  patriot- 
ism and  their  virtue.  Do  not,  gentlemen,  suffer 
the  rage  of  passion  to  drive  reason  from  her  seat. 
If  this  law  be  indeed  bad,  let  us  join  to  remedy 
the  defects.  Has  it  been  passed  in  a  manner 
which  wounded  your  pride,  or  aroused  your  re- 
sentment? Have,  I  conjure  you,  the  magna- 
nimity to  pardon  that  offence.  I  entreat,  I  im- 
plore you  to  sacrifice  those  angry  passions  to  the 
interests  of  our  country.  Pour  out  this  pride 
of  opinion  on  the  altar  of  patriotism.  Let  it  be 
an  expiatory  libation  for  the  weal  of  America. 
Do  not,  for  God's  sake,  do  not  suffer  that  pride 
to  plunge  us  all  into  the  abyss  of  ruin.  Indeed, 
indeed,  it  wiU  be  but  of  little,  very  little  avail, 
whether  one  opinion  or  the  other  be  right  or 
wrong ;  it  will  heal  no  wounds,  it  will  pay  no 
debts,  it  will  rebuUd  no  ravaged  towns.  Do 
not  rely  on  that  popular  will,  which  has  brought 
us  frail  beings  into  political  existence.  That 
opinion  is  but  a  changeable  thing.  It  will  soon 
change.  This  very  measure  will  change  it. 
You  will  be  deceived.  Do  not,  I  beseech  you, 
in  reliance  on  a  foundation  so  frail,  commit  the 
dignity,  the  harmony,  the  existence  of  our  nation 
to  the  wild  wind.  Trust  not  your  treasure  to 
the  waves.  Throw  not  your  compass  and  your 
charts  into  the  ocean.  Do  not  believe  that  its 
billows  will  waft  you  into  port.  Indeed,  in- 
deed, you  will  be  deceived.  Cast  not  away 
this  only  anchor  of  our  safety.  I  have  seen  its 
progress.  I  know  the  diflSculties  through  which 
it  was  obtained.  I  stand  in  the  presence  of  Al- 
mighty God,  and  of  the  world :  and  I  declare  to 
you,  that  if  you  lose  this  charter,  never,  no, 
never  will  you  get  another !  We  are  now,  per- 
haps, arrived  at  the  parting  point.  Here,  even 
here,  we  stand  on  the  brink  of  fate.  Pause — 
pause  1     For  Heaven's  sake,  pause! 

WBDirasDAT,  February  3.  • 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill  and  determined  in  the  aflSrma- 
tive — yeas  16,  nays  15,  as  follows : 

Teas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Ellery,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Nicholas, 
Stone,  Sumter,  and  Wright. 

Nays. — Messrs.  Chipman,  Colhonn,  Dayton,  D. 
Foster,  Hillhouse,  Howard,  J.  Mason,  Morris,  Ogden, 
Olcott,  Ross,  Sheafe,  Tracy,  Wells,  and  White.* 

So  it  was  Sesolved,  That  this  bill  pass,  that  it  be 
engrossed,  and  that  the  title  thereof  he  "  An  act 
to  repeal  certain  acts  respecting  the  organization 
of  the  courts  of  the  United  States,  and  for  other 

purposes."  

Sattjbdat,  April  17. 

The  VioB  Peesident  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro 


*  It  wa£  a  party  TOte,  and  a  close  one,  some  changes  of 
members  baying  cbanged  tbe  majority  since  tbe  last  session 
— then  a  bare  majority  on  the  Federal  side. 
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tempore,  as  the  conatitution  so  provides  ;  and 
the  honorable  Abraham  Baldwin  was  chosen. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  of  this  election. 

On  motion,  it  was 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of  the 
Vice  Peesident,  elected  the  honorable  Abea- 
HAM  Baldwin  their  President  ^o  tempore. 

Monday,  April  26. 

Relief  to  Widows  and  Orphans  of  Namal 
and  Marine  Officers. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  the  wid- 
ows and  orphans  of  certain  persons  who  have 
died,  or  may  hereafter  die,  in  the  naval  service 
of  the  United  States." 

On  motion  to  strike  out  the  second  section  of 
the  bill,  to  wit : 

"  Sec.  2.  And  he  it  further  enacted,  That  if  any 
commissionod  or  warrant  officer  of  the  Navy,  or  com- 
missioned officer  of  Marines,  have  died,  or  shall  here- 
after die,  hy  reason  of  wounds  received  while  in  the 
actual  service  of  the  United  States,  or  have  been  lost 
at  sea,  or  drowned,  or  shall  hereafter  he  lost  at  sea, 
or  drowned,  while  in  the  service  as  aforesaid,  and  in 
the  actual  line  of  his  duty,  and  shall  leave  a  widow, 
or  if  not,  leave  a  child  or  children,  under  age,  such 
widow,  or  such  child,  or  children,  as  the  case  may  be, 
shall  he  entitled  to,  and  receive,  the  half  of  the 
monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death,  and  for  and  during  the  term  of 
five  years.  And  in  case  of  the  death  or  intermarriage 
of  such  widow,  before  the  expiration  of  the  said  term 
of  five  years,  the  half  pay  for  the  residue  of  the  term 
shall  go  to  the  child  or  children  of  such  deceased  officer 
under  the  age  of  sixteen  years ;  and,  in  like  manner, 
the  allowance  to  the  child  or  children  of  such  deceased, 
in  case  there  be  no  widow,  shall  he  paid  no  longer 
than  during  the  time  there  is  a  child  or  children 
under  the  age  of  sixteen  years." 

It  passed  in  the  affirmative — ^yeas  16,  nays  8, 
as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Brown,  Clinton,  Cocke,  Dayton,  T.  Foster,  Franklin, 
Jackson,  S.  T.  Mason,  Ogden,  Olcott,  Stone,  Sum- 
ter, and  Wright. 

Nays. — Messrs.  EUery,  Dwight  Foster,  Howard,  J. 
Mason,  Morris,  Nicholas,  Wells,  and  White. 

Georgia  Limits. 

The  following  Message  was  received  from  the 
Peesident  op  the  Uotted  States  : 
Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives ; 

In  pursuance  of  the  act,  entitled  "  An  act  supple- 
mental to  the  act,  entitled  '  An  act  for  an  amicable 
settlement  of  limits  with  the  State  of  Georgia,  and 
authorizing  the  establishment  of  a  government  in  the 
Mississippi  Territory,' "  James  Madison,  Secretary  of 
State,  Albert  Gallatin,  Secretary  of  the  Treasury,  and 
Levi  Lincoln,  Attorney  General  of  the  United  States, 
were  appointed  Commissioners,  to  settle  by  compro- 
mise, with  the  Commissioners  appointed  by  the  State 
of  Georgia,  the  claims  and  cession  to  which  the  said 
act  has  relation. 


Articles  of  agreement  and  cession  have  accordingly 
been  entered  into  and  signed  hy  the  said  Commis- 
sioners of  the  United  States  and  of  Georgia,  which, 
as  they  leave  a  right  to  Congress  to  act  upon  them 
legislatively,  at  any  time  within  six  months  after 
their  date,  I  have  thought  it  my  duty  immediately 
to  communicate  to  the  Legislature. 

TH.  JEFFERSON. 

April  26,  1802. 

The  Message  and  documents  therein  referred 
to  were  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 


Tuesday,  April  27. 
State  Oovernment  for  Ohio. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  enable  the  people  of  the  Eastern  division 
of  the  territory  north-west  of  the  river  Ohio  to 
form  a  constitution  and  State  government. 

On  motion,  section  sixth,  to  strike  out  the 
following  words,  reported  by  the  committee  to 
be  struck  out,  and  which  report  was  amended, 
as  follows : 

^'Provided,  That  the  convention  of  the  said  State 
shall,  on  its  part,  assent  that  each  and  eveiy  tract 
of  land  sold  by  Congress,  from  and  after  the  30th 
day  of  June  next,  shall  be  and  remain  exempt  from 
any  tax  laid  by  order  or  under  authority  of  the  State, 
whether  for  State,  county,  township,  or  any  other 
purpose  whatever,  for  the  term  of  five  years  from  and 
after  the  day  of  sale  :" 

It  passed  in  the  negative — yeas  12,  nays  14, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Dayton,  Dwight, 
Foster,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Tracy,  Wells,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  EUery,  T.  Foster,  Franklin,  Jackson,  Logan, 
S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wright. 

On  motion  to  strike  ont  the  words  reported 
by  the  committee  to  be  struck  out  of  section 
sixth,  and  amended  as  follows : 

"  Third.  That  one-twentieth  part  of  the  net  pro- 
ceeds of  the  lands  lying  within  the  said  State,  sold 
by  Congress,  from  and  after  the  thirtieth  day  of  June 
next,  after  deducting  all  expenses  incident  to  the 
same,  shall  be  applied  to  the  laying  ont  and  making 
public  roads,  leading  from  the  navigable  waters 
emptying  into  the  Atlantic  to  the  Ohio,  or  to  the 
navigable  waters  thereof,  and  continued  through  the 
said  State:  such  roads  to  be  laid  out  under  the 
authority  of  Congress  with  the  consent  of  the  several 
Slates  through  which  the  road  shall  pass  :" 

It  passed  in  the  negative — ^yeas  12,  nays  14, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Dayton,  Dwight 
Foster,  Howard,  J.  Mason,  Morris,  Ogden,  Olcott, 
Tracy,  Wells,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  EUery,  T.  Foster,  Franklin,  Jackson,  Logan, 
S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wright. 

On  motion  to  strike  qut  these  words,  reported 
by  the  committee  to  be  struck  out  of  the  sixth 
section : 

"  Second.  That  the  six  miles  reseivation,  including 
the  salt  springs,  commonly  called   the   Scioto   Salt 
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Springs,  the  salt  springs  near  the  Muskingum  River, 
and  in  the  military  tract,  with  the  sections  of  land 
which  include  the  same,  shall  he  granted  to  the  said 
State,  for  the  use  of  the  people  thereof,  the  same  to 
be  used  under  such  terms,  and  conditions,  and  regu- 
lations, as  the  Legislature  of  the  said  State  shall 
direct,  provided  the  said  Legislature  shall  never  sell 
nor  lease  the  same  for  a  longer  period  than  ten 
years : " 

It  passed  in  the  negative — ^yeas  8,  nays  18,  as 
follows : 

Yeas. — Messrs.  Brown,  Dwight  Foster,  Howard,  J. 
Mason,  Morris,  Ogden,  Olcott,  and  Tracy. 

Nays. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Clinton,  Dayton,  Ellery,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Nicholas, 
Stone,  Sumter,  Wells,  White,  and  Wright. 

And  the  bill  being  further  amended,  it  was 
ordered  to  the  third  reading  as  amended. 


Thttbsdat,  April  29. 
Mr.  8.  T.  Mason  presented  the  petition  of 
David  Brown,  of  Massachusetts,  praying  com- 
pensation for  his  sufferings  while  imprisoned 
under  sentence  of  the  judicial  court,  for  sedi- 
tious practices ;  and  the  petition  was  read,  and 
ordered  to  lie  on  the  table. 


Teidat,  April  30. 
Mr.  Tract,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  to 
carry  into  effect  a  resolution  of  Congress  for 
erecting  a  monument  to  the  memory  of  the  late 
Generd  David  "Wooster,  reported  amendments ; 
which  were  read,  and  ordered  to  lie  for  con- 
sideration. 

Case  of  John  Olenes  Symmes  and  his  lamd  pur- 
chase in  Ohio. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  John 
Oleves  Symmes,  which  was  adopted,  as  foUows : 

1.  That,  in  the  year  1788,  the  petitioner  entered 
into  a  contract  with  the  United  States,  upon  a  fair 
consideration,  for  the  purchase  of  one  million  of  acres 
of  land  in  the  North-western  Territory. 

2.  That,  in  consequence  of  such  contract,  the  pe- 
titioner made  a  settlement  upon  the  tract,  and  sold 
many  parcels  thereof  to  adventurers,  who  went  to- 
gether with  him  into  that  new  country,  and  located 
themselves  there. 

3.  That,  in  the  year  1794,  the  petitioner  obtained 
a  patent,  under  the  authority  of  a  law  which  enabled 
the  President  of  the  United  States  to  make  the 
same,  for  such  proportion  of  the  one  miUion  of  acres, 
which  had  at  that  time  been  paid  for,  pursuant  to  the 
said  contract,  amounting  to  311,682  acres  of  the  said 
million  of  acres  of  land. 

4.  That  the  petitioner,  after  the  said  in  part  fulfil- 
ment of  the  contract  on  the  side  of  both  the  parties 
to  the  same,  proceeded  to  make  sales  (as  he  before 
had  done  in  respect  to  the  lands  for  which  he  had 
lately  received  the  patent,  as  above  mentioned)  in  the 
residue  of  the  one  million  of  acres,  expecting  to 
make  the  title  when  he  should  receive  his  patent 
thereof,  agreeably  to  his  contract,  as  he  had  before 
practised. 


5.  That  no  authority  has  been  given  by  law,  or 
otherwise,  that  can  be  found  by  your  committee, 
whereby  the  said  contract  can  be  carried  into  execu- 
tion on  behalf  of  the  United  States,  upon  the  pay- 
ment of  the  sums  further  stipulated  to  be  paid  by 
the  petitioner,  agreeably  to  his  contract,  whereby  he 
is  entitled  to  a  patent,  upon  payment  of  such  stipu- 
lated sums ;  which  payments  the  petitioner  avers  he 
always  has  been,  and  still  is,  ready  to  pay  and  per- 
form, as  thereunto  required  by  his  contract. 

6.  That  your  committee,  from  the  papers  and 
documents  laid  before  them  by  the  petitioner,  or 
from  the  statement^hich  he  has  made,  do  not  per- 
ceive that  the  petitioner  has  done  any  one  act,  or 
omitted  to  do  any  act  whereby  he  has  forfeited  any 
right  to  the  fuU  benefit  of  his  contract  before  stated. 

7.  That  no  authority  exists,  by  law,  enabling  any 
person  to  carry  into  execution  the  said  contract  on 
behalf  of  the  United  States  ;  but,  on  the  contrary, 
that  two  laws  have  been  passed  predicated  upon  the 
idea  that  the  obligations  of  the  United  States,  under 
the  said  contract,  have  ceased  and  determined; 
under  the  operation  of  which  laws  the  said  petitioner 
states,  and  your  committee  believe,  that  the  said  pe- 
titioner is  suffering  very  great  hardships,  tending  to  the 
utter  destruction  and  total  waste  of  his  whole  property. 

8.  Your  committee,  the  premises  considered,  beg 
leave  to  recommend  the  adoption  of  the  resolution 
accompanying  this  report : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  Attorney  General  to  ex- 
amine into  the  contract  entered  into  between  the 
United  States  and  John  Cleves  Symmes,  Esq.,  and 
others,  bearing  date  on  the  15th  of  October,  1788, 
and  all  the  contracts  and  laws  relative  thereto  ;  and 
all  the  transactions  which  may  legally  or  equitably 
affect  the  same,  as  far  as  they  may  come  to  his 
knowledo-e ;  and  to  make  a  report  of  the  same  to 
the  Senate  at  their  next  session,  together  with  his 
opinion  whether  the  said  John  Cleves  Symmes  has 
any  claims,  and  what,  upon  the  United  States,  in 
virtue  of  the  said  contract,  or  any  other  contract,  or 
law  predicated  upon  the  same :  and  that  the  further 
consideration  of  the  petition  of  said  John  Cleves 
Symmes,  Esq.,  of  and  concerning  the  premises,  be 
postponed  to  the  first  day  of  the  next  session  of  Con- 


And  the  report  was  adopted. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Peesident  of  the  United  States. 

The  resolution  of  the  House  of  Representa- 
tives, authorizing  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Eepresenta- 
tives  to  adjourn  their  respective  Houses  on 
Saturday  the  first  day  of  May,  was  read. 

The  bill,  entitled  "  An  act  making  appropriar 
tions  for  the  Military  Establishment  of  the 
United  States  in  the  year  one  thousand  eight 
hundred  and  two,"  was  read  the  third  time  and 


The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  two," 
was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  as  amended. 

The  bill  making  an  appropriation  for  the  sup- 
port of  the  Navy  of  the  United  States,  for  the 
year  one  thousand  eight  hundred  and  two,  was 
read  the  third  time  as  amended. 
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On  motion  to  strike  out  the  third  section, 
agreed  to  yesterday,  it  passed  in  the  aflBrmative 
— ^yeas  12,  nays  11,  as  follows : 

Ybas. — Messrs.  Bradley,  Brown,  Dwight  Foster, 
Howard,  Morris,  Nicholas,  Ogden,  Olcott,  Tracy, 
Wells,  White,  and  Wright. 

Nays. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Cooke,  Ellery,  Franklin,  Logan,  S.  T.  Mason, 
Stone,  and  Sumter. 

Besohed,  That  this  bill  do  pass  with  the 
amendments. 

The  bill,  entitled  "  An  act  to  provide  for  the 
establishment  of  certain  districts,  and  therein 
to  amend  an  act,  entitled  '  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage, 
and  for  other  purposes,'  "  was  read  the  third 
time,  and  passed  with  an  amendment. 

Mr.  Beadlby,  from  the  committee  to  whom 
was  referred,  on  the  6th  and  Yth  instant,  the 
petition  of  Elijah  Brainard,  also  the  petition  of 
Jonathan  Snowden,  reported  that  the  considera- 
tion of  said  petitions  be  severally  postponed  to 
the  next  session  of  Congress,  and  that  the  com- 
mittee to  whom  the  same  were  referred  be  dis- 
charged, and  the  report  was  adopted. 

Mr.  S.  T.  Mason,  from  the  committee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill  to  incorporate  the  inhabitants  of  the  City 
of  Washington  in  the  District  of  Columbia,  re- 
ported amendments;  which  were  read,  and 
ordered  to  lie  for  consideration. 

On  motion,  it  was 

Ordered,  That  the  bill  for  the  better  security 
of  public  money  and  property  in  the  hands  of 
public  officers  and  agents,  as  amended  by  the 
House  of  Eepresentatives,  be  postponed  to  the 
next  session  of  Congress. 

Mr.  S.  T.  Mason,  from  the  committee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill  additional  to,  and  amendatory  of,  an  act, 
entitled  "  An  act  concerning  the  District  of 


Columbia ;  "  reported  amendments  which  were 
read,  and  ordered  to  lie  for  consideration. 


Monday  Evenino,  TJ  o'clock,  May  3. 
^Adjovrn/ment. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  have 
appointed  a  committee  on  their  part,  with  such 
as  the  Senate  may  appoint,  to  wait  on  the 
Pebsidbnt  of  the  United  States,  and  notify 
him  that,  unless  he  hath  any  further  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn,  and  they  desire  the 
appointment  of  a  committee  on  the  part  of  the 
Senate.  , 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives  appoint- 
ing a  committee,  jointly,  with  such  as  the  Sen- 
ate may  appoint,  to  wait  on  the  Pbbsident  ov 
THE  United  States  and  notify  him  of  the  pro- 
posed adjournment  of  the  two  Houses  of  Con- 
gress; and 

EegoUed,  That  they  do  concur  therein,  and 
that  Messrs.  Ellbet  and  Clinton  be  the  com- 
mittee on  the  part  of  the  Senate. 

Mr.  Elleet,  from  the  joint  committee,  re- 
ported that  they  had  waiifed  on  the  Peesidbnt 
OF  THE  United  States,  agreeably  to  the  vote  of 
the  two  Houses,  and  that  he  informed  them  he 
had  no  further  business  to  communicate. 

Ordered,  That  the  Secretary  notify  to  the 
House  of  Representatives  that  the  Senate,  hav- 
ing completed  the  business  of  the  session,  are 
ready  to  adjourn. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  having  completed  the  business 
before  them  are  about  to  adjourn. 

Whereupon,  the  Senate  adjourned  to  the  first 
Monday  in  December  next. 
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PKOCEEDINGS  AND  DEBATES 


THE    H0I3SE    OF    REPRESENTATIVES. 


Monday,  December  7,  1801. 

This  being  the  day  appointed  by  the  constitu- 
tion for  the  annual  meeting  of  Congress,  the 
following  members  of  the  House  of  Representa- 
tives appeared,  produced  their  credentials,  and 
took  their  seats  in  the  House,  to  wit : 

From  New  BampsUre. — Abiel  Foster,  George  P. 
Upham,  and  Samuel  Tenney.     • 

Prom  Massachusau. — William  Enstis,  John  Bacon, 
Phanuel  Bishop,  Joseph  B.  Vamtim,  Richard  Cutts, 
Lemuel  WilKams,  William  Shepard,  Ebenezer  Mat- 
toon,  Nathan  Bead,  Josiah  Smith,  and  Manasseh 
Cutler. 

From  Rhode  Island, — Thomas  Tillinghast,  and  Jo- 
seph Stanton,  jr. 

From  Comecticut. — Roger  Griswold,  Samuel  W. 
Dana,  John  Davenport,  Calvin  Goddard,  Benjamin 
TaUmadge,  Ellas  Perkins,  and  John  C.  Smith 

From  Vermoni. — Israel  Smith. 

Froin  New  York. — Samuel  L.  Mitohill,  Philip  Van 
Cortlandt,  Theodoras  Bailey,  John  Smith,  Benjamm 
Walker,  Thomas  Morris,  KiUian  K.  Van  Rensselaer, 
Lucas  Elmendorph,  David  Thomas,  and  John  P. 
Van  Ness. 

From  New  Jersey. — Jobn  Condit,  James  Mott,  Wil- 
liam Helms,  Henry  Southard,  and  Ebenezer  Elmer. 

From  Pennsylvania. — WilUam  Jones,  Michael  Leib, 
John  Smilie,  William  Hoge,  Isaac  Vanhorne,  Joseph 
Heister,  Robert  Brown,  Henry  Woods,  JohnA.  Hanna, 
John  Stewart,  Thomas  Boude,  and  Joseph  Hemphill. 

From  Delaware. — James  A.  Bayard. 

From  Maryland. — John  Archer,  Joseph  H.  Nichol- 
son, Samuel  Smith,  Richard  Sprigg,  John  Dennis, 
and  Thomas  Plater. 

From  Virginia. — Thomas  Newton,  jr.,  John  Ran- 
dolph, jr.,  George  Jackson,  Philip  E.  Thompson, 
John  Taliaferro,  John  Stratton,  William  B.  Giles, 
Abram  Trigg,  John  Trigg,  Anthony  New,  John 
Smith,  David  Holmes,  Richard  Brent,  Edwm  Gray, 
and  Matthew  Clay. 

From  Kentucky. — ^Thomas  T.  Davis,  and  John 
Fowler. 

From  North  CaroJma.— Nathaniel  Macon,  Willis 
Alston,  Richard  Stanford,  Charles  Johnson,  Archi- 
bald Henderson,  and  John  Stanley. 

From  Tennessee. — WiUiam  Dickson. 

From  South  Carolina.— Thomas  Sumter,  Thomas 
Moore,  and  Thomas  Lowndes. 

From  Georgia.— John  Milledge. 


From  the  North-'Mst  Territory. — Paul  Fearing. 
From  Mississippi  Territory. — Narsworthy  Hunter. 

A  quorum,  consisting  of  a  majority,  being 
present,  the  House  proceeded,  by  ballot,  to  the 
choice  of  a  Spealser ;  and,  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole 
House  was  found  in  favor  of  Nathaniel  Maoon, 
one  of  the  Representatives  for  the  State  of 
North  Carolina :  Whereupon,  Mr.  Maoon  was 
conducted  to  the  chair,  and  he  made  his  ac- 
knowledgments to  the  House  as  follows : 

"  Gentlemen  :  Accept  my  sincere  thanks  for  the 
honor  you  have  conferred  on  me,  in  the  choice  just 
made.  The  duties  of  the  chair  will  be  undertaken 
with  great  diffidence  indeed ;  but  it  shall  be  my  con- 
stant endeavor  to  discharge  them  with  fidehty  and 
impartiaUty." 

The  House  proceeded,  in  the  same  manner, 
to  the  appointment  of  a  Clerk;  and,  upon  ex- 
amining the  ballots,  a  majority  of  the  whole 
House  was  found  in  favor  of  John  Beoklbt. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  law,  was  then 
administered  by  Mr.  Geiswold,  one  of  the  Re- 
presentatives for  the  State  of  Connecticut,  to 
the  Speaker  ;  and  then  the  same  oath,  or  af- 
firmation, was  administered,  by  Mr.  Spbakbb, 
to  each  of  the  members  present. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business ;  and  that,  in 
the  absence  of  the  Vice  President,  they  have 
elected  the  honorable  Abeaham  Baldwin, 
President  of  the  Senate,  pro  tempore. 

Ordered,  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  quorum  of  this 
House  is  assembled,  and  have  elected  Nathan- 
iel Maoon,  one  of  the  Representatives  of  the 
State  of  North  Carolina,  their  Speaker,  and  are 
ready  to  proceed  to  business;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 


The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Doorkeeper,  and  Assist- 
ant Doorkeeper ;  and  upon  examining  the  bal- 
lots, a  majority  of  the  votes  of  the  whole  House 
was  found  in  favor  of  Joseph  "Whbaton,  as  Ser- 
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geant-at-Arms,  and,  also,  a  unaniraoug  vote  in 
favor  of  Thomas  Olaxton,  and  Thomas  Dunn, 
severally,  the  former  as  Doorkeeper,  and  the 
latter  as  Asuistant  Doorkeeper. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  Peksident  of  the  Uni- 
ted States,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communications  he  may  think  proper 
to  make  to  them. 

Mr.  Samtjel  Smith,  from  the  joint  committee 
appointed  to  wait  on  the  Pbesident  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled  and  ready  to  re- 
ceive any  communication  he  may  think  proper 
to  make  to  them,  reported  that  the  committee 
had  performed  that  service,  and  that  the  Pbesi- 
dent signified  to  them  that  he  would  make 
a  communication  to  this  House,  to-morrow,  by 


Ttjbsdat,  December  8. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, Andbew  Geeqg  ;  from  Virginia,  Sam- 
uel J.  Cabbij,  ;  from  North  Carolina,  James 
Holland  ;  and  from  South  Carolina,  William 
Butlee;  appeared,  produced  their  credentials, 
and  took  tlieir  seats  in  the  House ;  the  oath  to 
support  the  Constitution  of  the  United  States 
being  first  administered  to  them  by  Mr.  Speak- 
er, according  to  law. 

A  petition  of  John  McDonald,  late  of  the 
city  of  Philadelphia,  was  presented  to  the 
House  and  read,  praying  that  he  may  be  em- 
ployed to  superintend  the  arrangement  and 
safe-keeping  of  the  books  intended  for  the  li- 
brary of  the  two  Houses  of  Congress ;  and  that 
he  may  receive  such  compensation  for  his  ser- 
vices, in  that  capacity,  as  to  the  wisdom  of 
Congress  shall  seem  meet. 

Ordered,  That  the  said  petition  he  referred 
to  the  committee  appointed  yesterday,  on  the 
part  of  this  House,  jointly  with  the  committee 
appointed  by  the  Senate,  to  take  into  considera- 
tion a  statement  made  by  the  Secretary  of  the 
Senate,  respecting  books  and  maps  purchased 
pursuant  to  a  late  act  of  Congress,  and  to  make 
report  respecting  the  future  arrangement  of 
the  same. 

The  following  committees  were  appointed 
pursuant  to  the  standing  rules  and  orders  of 
the  House,  viz : 

Committee  of  Elections. — Mr.  Milled&e,  Mr. 
Tektnet,  Mr.  Condit,  Mr.  Dennis,  Mr.  Haotja, 
Mr.  Stanley,  and  Mr.  John  Taliafbeeo. 

Committee  of  Bevisal  and  UkfiniaJied  Bvsi^ 
ness. — Mr.  Davenpoet,  Mr.  Clat,  and  Mr. 
Alston. 

Committee  of  Claims. — John  Cotton  Smith, 
Mr.  Geeoo,  Mr.  Holmes,  Mi-.  Mattoon,  Mr. 
John  Smith,  of  New  York,  Mr.  Plater,  and 
Mr.  MooEC. 


Committee  of  Commerce  dnd  Mcmufactures,~- 
Mr.  Samuel  Smith,  Mr.  Eusirs,  Mr.  Dana,  Mr. 
MiTOHiLL,  Mr.  Jones,  Mr.  Newton,  and  Mr. 
Lowndes. 

Hesohed,  That  a  standing  Committee  of 
Ways  and  Means  be  appointed,  whose  duty  it 
shall  be  to  take  into  consideration  all  such  re- 
ports of  the  Treasury  Department,  and  all  such 
propositions,  relative  to  the  revenue,  as  may  be 
referred  to  them  by  the  House ;  to  inquire  into 
the  state  of  the  public  debt,  of  the  revenue,  and 
of  the  expenditures ;  and  to  report,  from  time 
to  time,  their  opinion  thereon. 

Ordered,  That  Mr.  Randolfh,  Mr.  Geiswold, 
Mr.  Ibeael  Smith,  Mr.  Bataed,  Mr.  Smilie, 
Mr.  Read,  Mr.  Nicholson,  Mr.  Vax  Eenb- 
8ELAEE,  and  Mr.  Dickson,  be  appointed  a  com- 
mittee, pursui  nt  to  the  said  resolution. 


Wednesday,  December  9. 
Another  member,  to  wit,  John  Campbell, 
from  Maryland,  appeared,   produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thttesday,  December  10. 

Mr.  Elmbndoeph,  from  the  committee  to 
whom  was  referred,  on  the  eighth  instant,  a 
letter  from  Thomas  Olaxton,  the  Doorkeeper 
of  this  House,  relative  to  certain  expenditures, 
and  further  assistance  necessary  to  be  allowed 
for  enabling  him  to  execute  the  duties  of  his 
station,  made  a  report;  which  was  read  and 
considered:  Whereupon, 

Resolved,  That  Thomas  Claxton  be,  and  is 
hereby,  authorized  to  employ,  under  his  imme- 
diate direction,  one  additional  assistant,  two 
servants,  and  two  horses,  for  the  purpose  of 
performing  such  services  and  duties  as  are 
usually  required  by  the  House  of  Representa- 
tives, during  the  present  session,  and  for  four 
days  thereafter ;  and  the  sum  of  five  dollars  and 
seventy-five  cents  per  day  be  allowed  to  him 
for  that  purpose ;  and  that  he  be  paid  therefor 
out  of  the  fimd  appropriated  for  the  contingent 
expenses  of  the  House. 

A  message  from  the  Senate  iiformed  the 
House  that  the  Senate  have  proceeded  to  the 
appointment  of  a  Chaplain  to  Congress,  on  their 
part,  and  the  Rev.  Mr.  Gantt  has  been  duly 
elected. 


Feiday,  December  11. 
Several  other  members,  to  wit :  from  New 
Hampshire,  Joseph  Peieob  ;  from  Massachu- 
setts, Pele&  Wadswoeth  ;  from  "Virginia,  Tho- 
mas Claiborne  and  John  Olopton  ;  and,  from 
North  Carolina,  William  H.  Hill,  appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 


Monday,  December  14. 
Another  member,  to  wit,  Lewis  'E.  Moekis, 
from  the  State  of  Vermont,  appeared,  produced 
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Ms  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Ttiesdat,  December  15. 
Ba/rba/ry  Powers. 
The  House  resolved  itself  into  a  Committee  of 
the  "Whole  on  the  State  of  the  Union,  the  follow- 
ing resolution  being  under  consideration : 

"Regolved,  That  it  is  expedient  that  the  President 
be  authorized  by  law,  ftirther  and  more  effectually 
to  protect  the  commerce  of  the  United  States  against 
the  Barbary  Powers." 

Mr.  NiOHOLBOiT  said,  that  when  this  resolution 
was  yesterday  laid  on  the  table,  he  had  moved, 
for  reasons  that  he  had  assigned,  to  strike  out 
the  words  "  further  and  more."  He  was,  on  re- 
flection, more  and  more  persuaded  of  the  accu- 
racy of  his  objections  to  the  unqualified  terms 
of  the  original  motion.  If  we  adopt  it,  we 
pledge  ourselves  to  increase  the  naval  force  at 
present  at  the  disposition  of  the  President.  But 
if  his  modification  were  agreed  to,  every  gentle- 
man would  remain  at  liberty  to  put  his  own 
construction  on  the  words  "effectual  force." 
Uninformed  as  we  were  as  to  the  necessity  of 
increasing  the  force,  it  would  be  highly  impro- 
per to  commit  ourselves  by  any  precipitate  de- 
cision. He,  therefore,  moved  to  strike  out  the 
words  "  further  and  more." 

Mr.  Giles  opposed  the  striking  out  the  words, 
which,  in  his  opinion,  did  not  relate  to  the 
quantum  offeree  placed  under  Executive  dispo- 
sition, but  to  the  measures  proposed  to  be  taken 
by  the  Executive.  He  should  vote  for  the  mo- 
tion unamended,  though  he  had  been,  and  stiU 
was,  as  averse  as  any  gentleman  in  that  House 
to  an  improper  augmentation  of  the  Army  or 
Navy.  With  respect  to  the  Navy,  he  was 
friendly  to  it  as  it  now  stood,  or  to  an  augmen- 
tation of  it  to  meet  any  particular  emergency. 

Mr.  S.  Smith  said  that  as  he  understood  the 
resolution,  it  went  not  to  pledge  any  man  to 
augment  the  Navy,  but  to  authorize  the  Presi- 
dent, with  the  present  force,  to  take  measures 
for  the  defence  of  our  trade.  We  were  at  war 
with  Tripoli.  Against  that  power,  therefore, 
the  President  felt  himself  at  liberty  to  act  effi- 
ciently. But  gentlemen  should  advert  to  our 
situation  with  regard  to  Algiers  and  Tunis. 
Those  powers  may  become  hostile.  They  may 
become  so  in  the  recess  of  Congress.  It  may 
be  necessary  without  delay  to  protect  our  trade 
against  them.  Will  you  then  confine  the  Presi- 
dent, in  relation  to  these  powers,  to  a  Peace 
Establishment  1  Certainly,  when  these  circum- 
stances were  duly  weighed,  no  gentleman^  will 
refuse  the  power  which  this  resolution  is  in- 
tended to  confer. 

Mr.  Smilie  was  in  favor  of  the  amendment 
for  one  reason.  He  was.  ready  at  all  times  to 
grant  commerce  every  necessary  protection. 
But  by  adopting  this  resolution,  we  pledge  our- 
selves, without  inquiring  into  the  necessity,  to 
extend  further  protection.  No  doubt  further 
protection  will  be  required.     But  he  thought  it 


premature  to  make  any  pledge  until  all  the  do- 
cuments connected  vrtth  the  subject  were  be- 
fore the  House. 

Mr.  MiTCHiLL  suggested  the  propriety  of 
amending  the  original  resolution  by  inserting 
after  the  word  "  law,"  "  if  necessary."  This 
would  render  the  resolution  conditional.  To  the 
resolution  he  was  a  friend.  For  when  the 
aspect  and  extent  of  the  United  States  were 
considered,  it  must  he  evident  to  every  man 
that  we  were  a  commercial  people.  The  bulk 
and  extensivenesii  of  our  produce  required  ves- 
sels to  carry  it  to  foreign  countries.  The  car- 
riage required  protection.  The  Government 
must  of  course  give  protection.  With  respect  to 
the  Mediterranean  expedition,  no  plan  under 
the  Government  had  been  better  devised  ;  and 
he  had  no  hesitation  to  say,  that  if  the  Mediter- 
ranean trade  required  further  protection,  he 
would  be  for  making  further  appropriations  of 
the  public  moneys. 

Mr.  Nicholson  said  he  could  not  agree  to  the 
suggestion  of  the  gentleman  from  New  York,  as 
by  adopting  it  we  should  do  nothing.  How 
does  the  matter  now  stand  ?  Congress  has  put 
into  the  hands  of  the  President  six  frigates, 
which  he  had  used  for  the  pubhc  service  in 
the  Mediterranean.  This  was  not  a  fit  time  to 
express  his  opinion  on  the  propriety  of  the 
measures  of  the  Executive.  But  when  a  fit  oc- 
casion did  offer,  he  would  have  no  hesitation  to 
say  the  President  had  done  right. 

To  return  to  the  point — The  President  had 
now  six  frigates.  If  we  agree  to  the  resolution, 
do  we  not  pledge  ourselves  to  increase  this  force  ? 

One  squadron  had  been  sent  to  the  Mediter- 
ranean ;  another  was  in  operation  to  go  there, 
he  understood.  This  was  all  right.  But  there 
followed  no  necessity  from  these  circumstances 
to  pledge  ourselves  to  increase  the  force. 

We  were  not  even  acquainted  with  the  senti- 
ments of  the  President  on  this  point.  His  com- 
munications did  not  inform  us  that  he  desired  a 
larger  force.  If  he  did  desire  it,  he  would  say 
so.  He  had,  on  the  contrary,  recommended  a 
reduction  of  the  Army  and  Navy ;  and  to  desire 
an  augmentation  of  the  latter,  would  be,  in  the 
same  breath,  to  say  one  thing  and  mean  another. 

Mr.  EusTis. — The  President,  in  his  communi- 
cations, has  informed  us  that  he  has  hitherto 
acted  on  the  defensive.  The  simple  question 
now  is,  whether  he  shall  be  empowered  to  take 
offensive  steps.  This  has  no  relation,  therefore, 
to  an  increase  of  the  force ;  nor  shall  we,  by 
adopting  it,  pledge  ourselves  to  such  effect. 

Mr.  Giles  was  happy  that  the  discussion  was 
one  more  of  words  than  of  principles.  He  per- 
fectly coincided  with  the  gentleman  from  Mary- 
land, who  had  moved  the  amendment,  in  his 
general  sentiments.  It  would  be  wrong  in  this 
House  prematurely  to  pledge  itself  for  an  in- 
crease of  naval  force.  But  the  words  of  the  re- 
solution do  not  relate  to  the  quantum  of  force, 
but  entirely  to  the  measures  to  be  taken  with 
any  force.  When  the  President  is  authorised 
further  and  more  effectually  to  protect  oui 
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trade,  it  was  not  said  that  we  will  give  him  four 
or  six  additional  frigates ;  but  merely  that  he 
is  to  have  means,  more  or  less,  which  shall  be 
adequate  to  make  offensive  operations  against 
those  who  shall  make  offensive  operations 
against  us. 

It  was  well  understood  that  he  was  for  keep- 
ing the  Navy  within  proper  bounds ;  but  if  ever 
there  was  a  case  where  it  was  required,  this  was 
the  case,  and  he  acknowledged  that  he  was  for  em- 
powering the  President  to  authorize  not  merely 
a  dismantlement  of  a  vessel,  but -her  capture. 

The  question  was  then  taken  on  Mr.  Niohol- 
bon's  amendment  and  lost. 

When  the  original  motion  of  Mr.  Smith  was 
carried. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  Mr. 
EusTis,  Mr.  Samuel  Smith,  Mr.  Dana,  Mr. 
MiTOHiLL,  and  Mr.  Jones,  do  prepare  and  bring 
in  the  same. 


Wbdnesdat,  December  16. 
Another  member,  to  wit,  Benjamin  Httoee, 
from  South  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

Ratio  of  Representation. 

The  House,  according  to  the  order  of  the  day, 
proceeded  to  consider  the  first  resolution  report- 
ed yesterday  from  the  Committee  of  the  whole 
House  on  the  state  of  the  Union,  in  the  words 
following,  to  wit: 

"  Resolved,  That  the  apportionment  of  Representa- 
tives amongst  the  several  States,  according  to  the 
second  enumeration  of  the  people,  ought  to  be  in  a 
ratio  of  one  Representative  for  every  thirty-three 
thousand  persons  in  each  State." 

Mr.  Geiswold  remarked,  that  the  effect  of 
adopting  this  resolution  would  be  an  increase  of 
members  in  that  House ;  that  the  number  would 
amount  to  nearly  one  hundred  and  fifty.  He 
was  of  opinion  that  the  present  House  was  suflB- 
ciently  numerous  for  every  correct  purpose,  as 
well  of  legislation,  as  for  obtaining  all  desirable 
intbrmation  from  the  people.  Should  an  aug- 
mentation be  made,  the  consequences  would  be 
an  increase  of  expense,  and  business  would  inevi- 
tably be  protracted.  He  moved,  therefore,  to 
strike  out  the  words  "thirty-three,"  meaning, 
if  they  were  stricken  out,  to  propose  the  substi- 
tution of  a  larger  number. 

On  this  motion  a  desultory  debate  ensued,  in 
which  Messrs.  Gbiswold,  S.  Smith,  Nicholson, 
Giles,  Bayaed,  Alston,  Elmee,  Eustis,  Speig&, 
and  other  gentlemen,  took  part. 

Mr.  Geiswold  stood  alone  in  advocating  an 
apportionment  of  one  member  to  every  40,000 
persons. 

Messrs.  Giles  and  Bayaed  were  for  one  mem- 
ber for  every  30,000. 

Messrs.  S.  Smith,  Nicholson,  and  Ettstis, 
were  for  one  member  for  33,000. 

Mr.  Alston  was  in  favor  of  one  representa- 
tive for  every  31,000. 


The  preferences  avowed  by  the  several  speak- 
ers, appeared  to  arise  from  the  application  of 
that  divisor  to  the  State  from  which  each  mem- 
ber came,  which  left  the  least  fraction. 

Some  gentlemen,  however,  declared,  and  par- 
ticularly Mr.  Giles,  that  he  had  made  no  cal- 
culation, and  that  his  preference  of  the  smallest 
ratio  proposed  was  the  preference  of  principle. 
Those  in  favor  of  a  small  ratio  argued  that, 
though  the  expense  attending  the  compensa- 
tion of  the  members  might  be  somewhat  in- 
creased, yet  that  it  would  be  trifling  compared 
with  the  great  advantages  that  would  result 
from  a  larger  representation ;  that  such  a  repre- 
sentation would  be  productive  of  true  economy, 
as  it  would  oppose  all  extravagant  expenditure 
of  money ;  that  the  weight  of  expense  incurred 
by  the  Government,  did  not  arise  from  the  ex- 
pense of  the  civil  list,  which  formed  but  a  speck 
in  the  mass  of  expenditure ;  that  it  was  im- 
portant to  this  Government  to  adopt  those 
measures  which  would  ensure  the  respect  and 
the  confidence  of  the  people;  that  this  end 
would  be  best  attained  by  each  Representative 
being  familiarly  acquainted  with  the  interests 
of  his  constituents ;  and  that  this  could  only  be 
the  case  when  the  number  of  his  constituents 
were  limited  within  certain  bounds.  It  was 
true  that  it  had  been  said  that  a  body  of  more 
than  one  hundred,  even  though  it  be  composed 
of  philosophers,  was  a  mob ;  but  it  was  replied 
that  the  long  experience  of  this  country  had 
proved  the  reverse,  for  that  many  of  the  State 
Legislatures  consisted  of  more  members. 

These  ideas  were  but  feebly  opposed.  The 
diversity  of  opinion  expressed  chiefly  arose  from 
a  division  of  the  House  .on  the  ratios  of  thirty 
thousand  and  thirty-three  thousand.  The  for- 
mer was  advocated  principally  from  a  regard  to 
Delaware  and  Rhode  Island,  which,  by  its  adop- 
tion, would  have  each  two  Representatives  in- 
stead of  one,  if  a  higher  ratio  were  preferred. 

During  the  discussion,  it  was  moved  to  strike 
out  the  word  "three;"  leaving  thirty  thousand 
as  the  ratio.  This  motion  was  lost — ^yeas  43, 
nays  46. 

Mr.  Batabd  then  moved  to  strike  out  "thirty- 
three,"  leaving  the  resolution  blank,  in  order 
that  it  might  be  filled  up  with  such  number  as 
should  be  agreeable  to  the  House. 

This  motion  was  opposed  chiefly  by  Mr.  Nich- 
olson and  Mr.  Eustis,  who  were  of  opinion  that 
the  progressive  increase  of  the  members  would 
be  sufiBciently  large  on  the  ratio  of  thirty-three 
thousand  persons  to  a  member.  They  were  also 
further  in  favor  of  this  number  as  it  left  the 
fewest  fractions.  The  only  two  States  much  in- ' 
jured  by  it  would  be  Delaware  and  North  Caro- 
lina ;  whereas,  if  the  ratio  was  increased  to 
thu-ty-five  thousand.  New  Jersey  would  have  a 
fraction  of  31,000 ;  Delaware  of  26,000;  Mary- 
land of  30,000;  Georgia  of  23,000:  and  Ken- 
tucky of  29,000. 

On  the  question  being  taken  for  striking  out 
"  thirty-three,"  there  rose  only  thirty-one  mem- 
bers.   It  was  therefore  declared  to  be  lost. 
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The  question  was  then  taken  on  the  original 
motion,  and  carried  without  a  division,  and  a 
committee  of  three  memhers  appointed  to  hring 
in  a  bill  conformably  thereto. 


Thttrsdat,  December  17. 
Another  member,  to  wit,  Daotel  Heistee, 
from  Maryland,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 


Friday,  December  18. 
Public  Printing. 

Mr.  Eandolph,  chairman  of  the  committee 
appointed  to  see  what  alterations  were  neces- 
sary to  expedite  the  printing  business  of  the 
House,  reported  that  the  committee  thought 
it  expedient  to  request  the  Heads  of  the  Depart- 
ments to  attend  and  inspect  the  printing  of  all 
such  documents,  reports,  and  statements,  as  are 
directed  by  law  to  be  annually  laid  before  the 
House ;  and  that  it  was  necessary  that  a  printer 
to  the  House  be  appointed,  who  shall  be  re- 
sponsible for  the  faithful  and  prompt  execution 
of  all  business  confided  to  him  by  order  of  the 
House. 

Mr.  GrBiswoLD  wished  the  report  altered  to  a 
resolution ;  to  the  first  part  of  it  he  should  agree, 
but  doubted  whether  the  latter  part  would  be 
concurred  in.  He  did  not  think  it  suflScient  or 
expedient  to  appoint  but  one ;  the  business 
would  require  more,  particularly  at  the  close  of 
the  session.  He  could  see  no  reason  for  altering 
the  mode  in  which  the  printing  business  was 
now  and  had  ever  been  done;  it  now  lies  with 
the  Olerk,  who '  is  empowered  to  employ  as 
many  persons  as  he  pleases  or  deeans  expedient. 
If  such  printer  should  be  appointed,  he  will  be- 
come an  officer  of  the  House  ;  he  will  not  be 
responsible  to  the  Speaker.  We  have  officers 
enough  already ;  it  is  needless  to  multiply. 

Mr.  Randolph  said,  the  committee  had  con- 
sidered these  objections ;  but,  he  believed,  suffi- 
cient reasons  might  be  ofiered  to  convince  the 
House  of  the  expediency  of  this  measure.  If 
one  be  appointed,  he  wiU  know  his  duty  and  be 
prepared ;  he  will  employ  as  many  hands  as  he 
wishes.  Had  there  been  one  appointed  by  the 
House  last  session,  he  would  have  been  on  the 
spot  now,  fully  prepared  promptly  to  execute 
the  orders  of  the  House ;  nor  should  we  have 
such  delay  as  that  by  which  we  are  now  unfor- 
tunately troubled. 

Mr.  Nicholson. — "We  have  but  few  printers 
in  this  vicinity,  nor  is  it  probable  their  number 
will  be  soon  increased.  The  printing  for  the 
House  is  said  to  be  worth  $4,000  per  annum ;  if 
one  be  appointed  for  that  purpose,  he  will  have 
every  thing  in  readiness,  and  be  responsible  for 
his  faithful  duty. 

Mr.  8.  SinTH  thought  a  printer  thus  appointed 
might  perform  a  considerable  part  of  his  duty 
previous  to  each  session ;  to  many  documents 
he  might  attend.  Mr.  S.  wished  such  printer 
appointed  as  a  permanent  officer. 


Mr.  Lowndes. — If  he  thought  such  officer  ne- 
cessary he  should  not  oppose  the  measure,  but 
at  present  he  did  not  think  such  appointment 
necessary.  He  conceived  the  Clerk  to  be  re- 
sponsible to  the  House ;  that  it  was  his  duty  to 
attend  to  the  printing ;  that  he  could  employ 
whom  and  as  many  as  he  pleased.  Whence, 
then,  the  necessity  of  suoh  appointment  ?  Be- 
sides, such  printer  wiH  become  an  officer  of 
this  House,  must  have  a  salary,  and  will  be 
called  the  printer  of  the  House :  and,  if  printer 
of  a  paper,  whatfrer  sentiments  might  be  ad- 
vanced in  such  paper  would  perhaps  be  consid- 
ered as  the  sentiments  of  the  House. 

Mr.  Ettstis  considered  it  altogether  unneces- 
sary, disadvantageous,  and  troublesome. 

The  first  was  carried :  that  relating  to  the  ap- 
pointment of  a  printer  not  carried ;  about  twenty 
only  rising  in  favor  of  it. 

Apportionment  Bill. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  apportionment  of 
Representatives  among  the  several  States,  ac- 
cording to  the  second  enumeration. 

Mr.  Maoon  (Speaker)  moved  to  strike  out 
"  thirty-three,"  the  ratio  fixed  by  the  biU,  for 
the  purpose  of  inserting  "  thirty." 

TAi.  M.  observed  that  it  did  not  appear,  from 
the  different  ideas  expressed  by  different  gen- 
tlemen, that  any  material  inconvenience  would 
result  from  the  increased  number  of  members 
that  would  be  created  by  the  ratio  of  thirty 
thousand  being  adopted.  Whereas  on  the 
ground  of  principle  a  great  benefit  would  flow 
from  it.  In  his  opinion,  to  secure  the  confi- 
dence of  the  people  in  the  Government,  it  was 
essential  to  lessen  the  districts  as  much  as  pos- 
sible, that  the  elector  might  know  the  elected. 
At  present,  particularly  in  North  Carolina,  they 
were  so  large  that  a  voter  depended  more  upon 
the  opinions  of  others  than  upon  his  own  infor- 
mation. The  ratio  of  thirty  thousand  would 
not  introduce  into  the  House  more  than  one 
hundred  and  sixty  members,  which  number  did 
not  equal  that  of  the  members  in  several  of  the 
State  Legislatures,  of  which  no  complaints  had 
been  made,  and  from  which  no  inconvenience 
had  arisen.  He  felt  particularly  for  Delaware, 
which  would  be  severely  affected  by  the  ratio  in 
the  bill. 

Mr.  Giles  hoped  the  motion  would  obtain. 
As  far  as  respected  the  State  of  Virginia,  he  felt 
little  or  no  anxiety.  But  he,  on  general  princi- 
ples, preferred  the  smallest  ratio.  It  was  an 
essential  principle  of  a  Republican  Government 
that  the  people  voting  should  know  whom  they 
vote  for ;  that  the  elector  should  be  well  ac- 
quainted with  the  elected.  To  ensure  this  effect 
the  districts  should  be  small.  He  was  aware  of 
the  impossibility  of  reaching  this  point  precise- 
ly :  but  it  was  our  duty  to  approach  it  as  nearly 
.IS  possible.  Though,  in  relation  to  the  situation 
of  Delaware,  he  did  not  subscribe  fully  to  the 
ideas  of  some  gentlemen,  as  the  case  was  an  ex- 
treme  one,  and  he  knew  the  impropriety  of 
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relying  upon  such  cases,  as  the  reasoning  from 
an  extreme  generally  led  to  an  extreme,  yet  he 
thought  the  relative  circumstances  of  Delaware 
and  Virginia,  as  stated,  to  he  correct;  for  it 
was  a  fact  that  Virginia,  entitled  to  twenty-two 
Representatives,  was  not  so  much  afleoted  hy 
any  given  fraction,  as  Delaware,  entitled  to  hut 
one  Representative. 

But  the  reply  to  the  inequality  of  her  repre- 
sentation here  is,  that  she  has  two  Representa- 
tives in  the  Senate ;  and  it  is  inferred  that  she 
will  hence  derive  a  larger  weight  in  the  Union. 
Such  was  the  theory  of  the  thing.  But  what  was 
the  result  of  experience  ?  Mr.  G.  said,  he  had  once 
supposed  that  the  small  States  would  have  an  un- 
due advantage  over  the  large  States.  His  opin- 
ion had  since  altered.  All  the  small  States 
were  surrounded  and  compressed  by  large  States, 
and  derived  their  political  sympathies  from 
them.  It  was  true,  the  small  States  had  each 
two  votes  in  the  Senate.  Yet,  what  superior 
advantage  have  they  in  the  Government  gene- 
rally! He  was,  therefore,  clearly  of  opinion 
that  the  claims  of  the  small  States  to  the  largest 
representation  that  could  he  constitutionally 
given  them,  ought  not  to  he  affected  hy  their 
representation  in  the  Senate.  The  fact  was  that 
this  House  was  the  basis  of  confidence  in  the 
Government.  We  had  heard  much  about  an 
alarm,  about  disorganization,  and  the  disposition 
of  large  States  to  swallow  up  the  rights  of  all 
the  other  States.  He  would  ask,  whether  the 
adoption  of  a  large  ratio  would  lessen  this 
clamor,  promote  the  general  confidence,  and  in- 
crease the  stability  of  the  Government  ?  ' 

Mr.  Jones  hoped  the  amendment  would  pre- 
vail. There  was  not  a  doubt  but  that  the  small 
States  would  be  materially  affected  by  the  ratio 
in  the  biU.  It  was  true,  that,  according  to  the 
theory  of  our  Government,  the  members  of  that 
House  did  not  represent  the  States.  But,  what 
was  the  fact  ?  In  truth,  our  representation  was 
that  of  absolute  locality.  Can  I,  said  Mr.  J.,  rep- 
resent as  effectually  Massachusetts,  or  Vermont, 
as  Pennsylvania? 

Mr.  Van  Ness  declared  himself  to  be  uninflu- 
enced by  local  considerations,  or  particular  in- 
conveniences. If  we  attempted  to  avoid  them 
by  the  adoption  of  any  ratio,  we  should  be  mis- 
taken. The  inequality  of  States  could  not  be 
remedied.  If  a  remedy  was  sought,  it  must  be 
found  in  the  Senate.  The  large  States  had  not 
that  exclusive  weight  which  had  been  stated. 
If  the  number  of  the  large  States  in  this  House 
should  overbear  the  smaller  States,  they  would 
find  their  protection  in  the  Senate.  The  frac- 
tional loss,  so  much  dwelt  on,  was  not  a  loss  to 
the  State,  it  was  only  a  loss  to  that  part  of  the 
State  which  was  unrepresented,  and  the  loss 
would  be  the  same  to  a  larger  State,  if  its 
unrepresented  fraction  was  equally  great. 

Mr.  V.  N.  said,  it  had  always  been  his  desire 
to  consult  the  wishes  of  the  people  and  to  con- 
form to  them.  He  considered  those  wishes  as 
solemnly  expressed  in  the  constitution,  which 
had  decided  that  the  ratio  should  not  be  less  than 


thirty  thousand,  and  in  the  law  passed  imme- 
diately after  the  adoption  of  the  constitution, 
fixing  the  ratio  at  thirty-three  thousand. 

As  to  the  experience  of  the  State,  so  often  ap- 
pealed to,  he  would  state  that  of  his  own.  The 
constitution  of  New  York  originally  fixed  the 
representation  in  one  branch  at  three  hundred, 
and  in  the  other  at  one  hundred  and  fifty.  After 
suffering  the  inconveniences  oi  so  large  a  legis- 
lative body,  a  convention  had  been  called,  which 
reduced  the  one  branch  to  one  hundred  and 
fifty,  and  the  other  to  thirty-two  members. 

It  was  the  opinion  of  some  gentlemen  that 
the  essential  principle  of  our  Government  was 
the  equal  representation  of  the  States  in  the 
Senate.  This  was  a  mistaken  opinion.  The 
federalism  of  the  Government  might  have  been 
as  well  preserved  by  an  unequal  representation 
in  the  Senate.  The  feature  was  not  the  off- 
spring of  principle,  but  of  concession.  If  we 
looked  to  antiquity,  we  would  observe  the  small- 
er States  of  a  Confederation  always  inferior  to 
the  larger;  and  he  recollected  one  case  of  a 
Confederation,  in  which  one  State  was  entitled 
to  three,  another  to  two,  and  the  third  to  one 
representative. 

Mr.  Smilib  heartily  concurred  in  opinion  with 
the  gentleman  from  New  York,  that  we  ought 
not  to  respect  local  feelings,  but  that  we  ought 
to  go  upon  general  grounds.  Possessing  these 
principles,  we  still  know  how  diflBcult  it  is  to  do 
complete  justice.  For  himself  he  would  be 
satisfied  with  the  ratio  of  thirty-three,  if  he  could 
not  obtain  that  of  thirty  thousand.  He  was  in 
favor  of  a  large  representation,  because  he  relied 
on  that  for  safety  and  economy.  For,  when  he 
considered  the  great  powers  of  the  other  branches 
of  the  Government,  (powers,  in  the  opinion  of 
some  men,  too  great,)  he  thought  it  was  their 
duty  to  impart  to  that  House  all  the  constitu- 
tional power  that  could  be  conferred.  This 
would  enable  the  House  to  resist  all  encroach- 
ments attempted  to  be  made  upon  it. 

Ml-.  Bacon  said  that,  for  himself,  he  was  satis- 
fled  with  the  present  ratio,  as  it  stood  in  the 
bill.  This  was  the  ratio  which  had  been  adopted 
when  our  numbers  were  much  less  than  they 
now  are  ;  that  it  did  not  appear  but  that  it  had 
given  general  satisfaction ;  and  that  no  other  in- 
conveniences had  accrued  than  such  as  might  be 
expected  to  follow  from  the  adoption  of  any 
other  ratio  whatever.  It  would  seem  to  be  rather 
unnatural,  and  the  reverse  of  what  was  contem- 
plated by  those  who  enacted  the  constitution, 
as  our  numbers  increase,  to  lessen  the  ratio  of 
representation.  He  was,  therefore,  against 
striking  out  the  number  thirty-three,  with  a 
view  to  insert  a  lower  number. 

A  divisor  of  thirty-three  thousand  would  now 
give  a  House  consisting  of  at  least  one  hundred 
and  forty  members,  which,  even  on  the  present 
ratio,  must  soon  become  not  only  too  expensive, 
but  unwieldy.  It  had  been  repeatedly  urged 
that  the  present  ratio  leaves  a  very  large  frac- 
tion to  the  State  of  Delaware.  This,  it  was  ad- 
mitted, was  matter  of  regret ;  but  that,  let  what 
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ratio  might  be  adopted,  such  fractional  parts 
must  be  expected  to  fall  somewliere ;  that  such 
fractions  would  be  likely  to  vary,  from  time  to 
time,  and  shift  from  State  to  State,  as  the  popu- 
lation may  increase  anc^  vary  in  the  several 
States.  And  Mr.  B.  did  not  conceive  that  the 
particular  case  of  Delaware,  hard  as  it  might 
seem,  furnished  a  sufficient  reason  for  altering 
an  entire  system. 

As  to  what  had  been  urged  of  the  disadvan- 
tage to  which  Electors  were  subjected  in  large 
districts,  of  not  knowing  the  characters  of  their 
Eepresentatives  and  candidates,  Mr.  B.  ob- 
served that  this  was  a  disadvantage  which  was 
lessening  with  rapidity  from  year  to  year,  and 
from  one  election  to  another ;  that  to  whatever 
inconvenience  electors  may  heretofore  have  been 
subjected  by  the  want  of  a  knowledge  of  their 
candidate,  from  this  inconvenience  they  are  al- 
ready in  a  great  measure  relieved ;  and  it  must, 
in  a  very  short  time,  entirely  cease  to  exist.  If 
any  inconvenience  of  this  kind  still  remains,  by 
an  election  or  two  more,  it  would  be  entirely 
removed.  It  had  been  urged  that  Delaware  had 
but  one  Representative,  and  every  State  ought 
to  have  two.  But,  why  two,  Mr.  B.  queried, 
rather  than  three  8  It  is  true,  that  two  are 
better  than  one;  and  three  are  better  than 
either  one  or  two ;  for,  as  we  have  long  since 
been  told,  "a  three-fold  cord  is  not  easily 
broken." 

Mr.  B.  concluded  by  saying  that,  as  thirty- 
three  thousand  was  the  ratio  which  had  been 
adopted  when  our  population  was  much  less  than 
it  now  is ;  and  as  it  has  been  practised  upon 
without  any  inconvenience  or  general  dissatis- 
faction, he  was  unwilling  to  risk  the  uncertain 
consequences  of  an  innovation  at  this  particular 
time. 

Mr.  T.  MoEEis  was  of  opinion  that  the  argu- 
ments drawn  from  the  representation  in  the  Sen- 
ate had  nothing  to  do  with  this  question.  The 
House  had  a  constitutional  duty  to  perform,  that 
was  highly  interesting.  The  only  question  is. 
How  it  shall  be  performed  ?  The  people  ought 
to  be  fully  represented ;  that  is,  the  number  of 
their  representatives  should  be  increased  until 
that  number  became  inconvenient  for  the  trans- 
action of  business.  He  had  never  been  a  frieiid 
to  an  enormous  Legislature ;  such  as  that  in 
France,  a  mob  convention.  He  thought  the 
idea  incorrect  that  this  House  should  acquire  a 
weight  that  might  cause  it  to  bear  down  the 
other  branch  of  the  Legislature.  He  hoped,  if 
any  such  attempt  should  be  made,  that  body 
would  have  sufficient  spirit  to  resist  it ;  and  he 
trusted  there  would  always  be  firmness  enough 
here  to  resist  any  encroachment  attempted. 

As  to  the  present  ratio  guiding,  he  did  not 
think  that  the  House  should  be  governed  by  any 
uniform  rule.  They  ought,  on  the  contrary,  to 
be  governed  by  the  existing  circumstances.  Not 
beUeving  that  any  inconveniepce  would  arise 
from  the  augmented  representation  on  the  ratio 
of  thirty  thousand,  he  would  be  in  favor  of  it 
from  the  reasons  he  had  assigned. 


Mr.  Deitnis  did  not  rise  to  say  any  thing  new 
on  the  subject ;  but  merely,  as  he  had  altered  his 
mind  since  the  business  was  before  the  House,  to 
assign  some  of  the  reasons  which  had  influenced 
him.  He  was  now  in  favor  of  the  ratio  of  thirty 
thousand.  His  first  impressions  were  against  it 
from  an  apprehension  that  *he  increased  num- 
bers of  the  H'ouse  would  increase  expense,  and 
produce  disorder.  But  he  acknowledged  him- 
self convinced  by  the  arguments  which  had 
fallen  from  the  gentleman  from  Virginia,  which 
he  thought  counterbalanced  his  previous  appre- 
hension. Mr.  D.  thought  it  all-important  to 
preserve  an  equilibrium  between  the  different 
departments  of  the  Government,  and  he  was 
convinced  that  this  would  be  best  effected  by 
making  ihe  representation  in  this  House  as  large 
as  the  constitution  permitted,  and  convenience 
justified.  H  we  expected  to  retain  the  confi- 
dence of  the  people,  it  was  necessary  to  increase' 
the  Eepresentative  branch ;  for  it  would  be  in 
vain  to  look  for  that  confidence  necessary  to 
give  it  a  proper  portion  of  energy,  unless  there 
existed  a  sympathy  between  the  elector  and  the 
elected. 

Mr.  Eaudolph  hoped  the  amendment  would 
not  obtain.  The  difference  between  the  effects 
of  the  two  ratios  was  not  very  important ;  but 
it  was  highly  important  that  a  doctrine  so  heret- 
ical and  improper  as  that  which  had  been 
avowed,  should  be  exploded  on  its  first  annun- 
ciation. He  meant  that  doctrine  which  consi- 
dered this  House  as  the  Eepresentatives  of  the 
people.  When  the  constitution  was  formed, 
two  great  difficulties  presented  themselves. 
The  large  States  refused  to  confer  on  the  Gov- 
ernment greater  powers  than  those  it  enjoyed, 
which  deeply  affected  their  wealth  and  their 
numbers,  unless,  according  to  the  ratio  of  their 
numbers,  they  should  participate  in  the  admin- 
istration of  it ;  while  the  smaller  States  with- 
held their  concurrence,  unless  their  sovereignties 
were  guarantied  and  protected.  These  two 
difficulties  were  surmounted  by  the  plan  of  the 
present  constitution  ;  according  to  which  the 
members  of  this  House  were  the  Eepresentatives, 
not  of  the  people,  but  of  the  States  in  propor- 
tion to  their  numbers.  This  was  the  theory  of 
the  Government  for  which  he  must  contend. 

Mr.  E.  beUeved  that  the  strongest  objection 
urged  against  the  adoption  of  the  constitution, 
was,  that  it  tended  to  a  consolidation  of  the 
States.  But  when  he  looked  into  it  with  a 
Federal  eye,  (and  with  no  other  eye  couid  he 
ever  look  at  it,)  he  saw  the  State  sovereignties 
in  aU  its  parts  acknowledged  and  protected.  Of 
this,  the  very  bill  was  itself  a  proof.  For  the 
apportionment  was  not  among  the  people,  but 
among  the  States,  according  to  the  numbers  of 
each.  BeUeving  that  this  House  is  the  repre- 
sentative of  States,  it  was  his  opinion  that  so 
long  as  the  relative  weight  of  States  could  be 
preserved,  it  was  immaterial  that  each  State 
should  be  represented  by  a  large  numba»  of 
members. 

It  was  with  extreme  regret,  and  some  diffi- 
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dence,  Mr.  R.  said,  tha,t  he  differed  from  his 
colleague  on  this  subject.  His  colleague  wished 
to  increase  the  House  to  such  an  extent  as  to 
make  it  the  depository  of  the  whole  confidence 
of  the  people.  Mr.  R.  wished  it  to  possess  that 
confidence  so  far  as  related  to  Federal  objects, 
but  no  further.  Increase  it,  according  to  the 
theory  of  gentlemen,  make  it  in  point  of  num- 
bers, a  British  Parliament,  or  a  French  con- 
vention, and  you  will  proportionably  diminish 
the  confidence  of  the  people  in  the  State  gov- 
ernments. They  will  become  feeble  barriers 
against  the  powers  of  the  General  Government ; 
and  the  people  will  inquire  for  what  purpose 
they  elect  their  State  Legislatures.  Mr.  R.  be- 
lieved it  to  be  of  infinite  importance  that  the 
poises  of  the  Government  should  be  preserved ; 
that  it  should  confine  itself  to  Federal  objects. 
His  object,  therefore,  was  to  preserve  on  that 
floor  the  proportionate  weight  between  the  sev- 
eral States  which  the  constitution  had  fixed. 

Had  any  objection  been  made  to  the  old  Con- 
gress under  the  Confederation,  that  was  fede- 
rally organized,  for  the  want  of  talents  or  integ- 
rity? No.  The  only  objection  was,  that  they 
wanted  power.  Had  the  public  affairs  been  con- 
ducted with  less  ability  than  they  are  at  pre- 
sent ?  He  had  neither  heard,  nor  did  he  believe 
that  they  had. 

Mr.  R.  concluded,  by  making  some  remarks 
on  the  score  of  convenience,  similar  to  those 
already  stated. 

Mr.  MiTOHiLL,  in  a  speech  of  some  length, 
supported  the  ratio  of  thirty  thousand. 

Mr.  S.  SraiH  felt  indifferent  whether  the  ratio 
of  thirty-three,  or  that  of  thirty  thousand,  were 
adopted ;  but  felt  anxious  that  justice  should  be 
done  to  the  State  of  Maryland.  He  understood 
that  radical  errors  existed  in  the  numbers  given 
to  that  State ;  that  in  Harford  County  there  were 
returned  only  three  thousand  slaves,  whereas 
there  ought  to  have  been  returned  eighteen 
thousand  ;  and  that  in  Cecil  there  had  been 
returned  nine  thousand,  instead  of  fifteen  thou- 
sand. He  hoped,  in  order  to  have  these  errors 
corrected,  the  committee  would  rise,  that  the 
original  returns  in  the  oflSce  of  State  might  be 
examined. 

This  motion  gave  rise  to  a  conversation  of 
some  length,  in  which  on  one  side  the  impro- 
priety and  injustice  of  making  an  apportion- 
ment under  the  existing  errors,  and  without  the 
return  from  Tennessee,  were  argued ;  and,  on 
the  other  side,  the  great  inconvenience  of  delay, 
and  the  inability  of  the  House  to  obtain  a  cor- 
rection of  errors,  which,  if  attempted  in  one 
instance,  might  be  attempted  in  many. 

Mr.  Van  ISTess  informed  the  committee  that 
the  return  from  Tennessee  was  received  at  the 
office  of  State,  and  that  it  made  the  population 
of  that  State  amount  to  ninety-two  thousand 
free  inhabitants,  and  thirteen  thousand  slaves. 
_  It  was  ultimately  agreed  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  agam : 
wfcich  was  granted. 


Mondavi  December  21. 
Georgia  Limits,  and,  Delegate  from  Mississippi. 
The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  were  referred  the 
credentials  of  Narsworthy  Hunter,  who  has 
appeared  as  a  Delegate  from  the  TeiTitory  of 
the  United  States  known  by  the  name  of  the 
Mississippi  Territory. 

Mr.  MiiLEDOE  spoke  forcibly,  and  with  con- 
siderable eloquence  against  agreeing  to  the  re- 
port of  the  committee ;  he  said  it  was  not  a 
matter  of  private  but  of  general  concern — ^that 
Georgia  had  jurisdiction  over  that  ten-itory ;  to 
prove  this,  he  called  for  the  reading  of  the  me- 
morial of  Georgia  to  the  Legislature  of  the 
Union. 

[The  memorial  was  extremely  long,  and  was 
read  but  in  part.] 

Mr.  M.  insisted  on  the  right  of  Georgia  to 
the  soil ;  he  would  assert  to  that  body  and  to 
the  world  that  she  had  never  given  np  that 
right;  and  that  therefore  the  laws  that  had 
been  passed  by  Congress  for  the  government  of 
that  territory  were  void,  and  the  gentleman 
elected  as  a  delegate  to  Congress  by  the  Legis- 
lature of  that  territory  had  no  right  to  a  seat  in 
the  House.  Gentlemen  might  say  what  they 
please  of  the  expediency  of  Congress  making 
laws  for  the  government  of  that  territory,  yet 
that  expediency  must  yield  to  justice  and  to  just 
claims;  depriving  Georgia  of  her  command 
over  that  soil  and  over  the  people  of  that  soil, 
was  a  glaring  violation  of  right.  Commissioners 
had'  been  appointed  to  settle  the  dispute  between 
the  United  States  and  Georgia;  those  commis- 
sioners are  here,  and  probably  it  will  not  be 
long  before  those  claims  are  adjusted ;  he  hoped 
and  trusted  no  further  proceedings  would  take 
place  till  the  dispute  was  completely  settled. 

Mr.  Bayard. — The  gentleman  from  Georgia 
appeared  to  mistake  the  object  of  the  report  of 
the  select  committee;  that  committee  was  ap- 
pointed to  examine  the  credentials  of  Mr.  Hunter, 
and  to  see  whether  the  Legislature  of  the  Missis- 
sippi territory  had  a  right,  by  the  law  of  Con- 
gress regulating  that  government,  to  send  a  de- 
legate, to  exercise  here  the  right  of  debating,  but 
not  of  voting ;  it  was  not  to  admit  into  the  Union 
a  new  State,  or  to  erect  a  new  State  within  the 
bounds  of  another.  The  law  of  Congress,  estab- 
lishing the  government  of  that  territory,  declares 
that  when  in  that  territory  there  shall  be  such  a 
number  of  inhabitants,  they  shall  have  a  House  of 
Representatives  and  a  Legislature ;  and  that  when 
their  inhabitants  shall  have  increased  to  such  a 
number,  the  Legislature  may  appoint  a  delegate 
to  Congress,  with  the  right  of  debating,  but  not 
of  voting.  It  is  not  now  a  question  whether  a 
new  State  shall  be  erected,  but  whether  this 
member  be  duly  chosen.  Nor  are  the  interests  of  . 
Georgia  at  all  affected :  the  fifth  section  of  the 
law  establishing  this  Government  expressly  de- 
clares that  nothing  in  the  law  for  establishing  a 
temporary  government  there,  sliall  in  any  man- 
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ner  affect  any  claims  of  the  State  of  Georgia  to 
that  soil.  CommLssioners  are  appointed  on  the 
part  of  the  United  States  and  Georgia  to  settle 
the  dispute  between  the  two  Governments ;  hut 
till  those  disputes  shall  he  settled,  shall  the  in- 
hahitants  of  that  territory  he  without  a  govern- 
ment ?  No,  sir,  it  is  not  a  matter  of  discretion 
with  us  ;  we  are  hound  by  a  positive  law  of 
Congi-ess.  If  the  gentleman  was  urgent  against 
Mr.  Htjutee's  taking  his  seat,  the  only  way  to 
effect  it  is,  by  repealing  the  law  of  Congress  es- 
tablishing the  Government  of  the  Mississippi 
Territory. 

Mr.  Davis. — The  House  have  no  biisiness  to 
meddle,  in  this  case,  with  the  claims  of  the 
United  States,  or  of  Georgia,  to  that  territory ; 
we  have  only  to  examine  the  credentials  of  the 
member,  and  to  see  whether  the  Legislature, 
in  conformity  to  the  act  of  Congress,  were  au- 
thorized, or  not,  to  send  a  delegate.  If  that 
act  of  Congress  be  unconstitutional,  it  must  be 
repealed  by  the  Senate  and  House ;  yet,  as  it 
now  is,  we  are  bound  to  but  one  decision  on 
this  subject. 

Mr.  Randolph. — He  thought  gentlemen  did 
not  treat  the  member  from  Georgia  with  due 
candor  and  respect.  It  should  be  remembered 
that  Georgia  had  ever  protested  against  the 
laws  relative  to  the  Mississippi  Territory.  It  was 
the  duty  of  that  gentleman,  as  a  member  from 
the  State  of  Georgia,  to  dissent ;  constructions 
might  be  put  on  silence.  The  United  States 
had  arrogated  the  power  of  governing  that  ter- 
ritory, at  the  same  time  saying  that  such  as- 
sumption of  power  should  not  affect  any  claims 
of  Georgia ;  but  did  not  this  very  assumption  of 
a  right  to  govern,  prejudge  claims?  "We  are 
told  the  commissioners  are  on  the  eve  of  set- 
tling the  dispute ;  let  us  wait  till  this  be  accom- 
plished. Mr.  R.  motioned  that  the  committee 
rise. 

Mr.  Claiboene. — ^He  thought  it  right  in  the 
gentleman  from  Georgia  to  dissent ;  it  was  to 
be  expected;  he  did  not  rise  to  censure  him. 
He  did  not  conceive  that  any  gentleman  in  the 
House  wished,  in  this  matter,  to  do  any  thing 
that  would  prejudice  the  interest  or  claims  of 
Georgia.  The  assumption  of  a  power  to  give 
laws  to  the  Mississippi  Territory  arose  from  the 
necessity  of  the  thing,  and  from  benevolence  to 
the  inhabitants ;  he  would  not  suffer  an  infrac- 
tion of  the  constitution  for  the  world ;  no,  not 
to  save  a  world.  [The  Chairman  called  him  to 
order :  the  question  was  now  on  the  commit- 
tee's rising.]  Mi-,  0.  said  he  did  not  know  but 
he  might  be  out  of  order,  but  if  he  was,  he 
believed  others  had  been  in  the  same  situation. 
He  wished  to  express  his  opinions  on  the  sub- 
ject in  common  with  others.  It  should  be  con- 
sidered that  the  delegate  from  the  Mississippi 
territory  would  have  no  right  to  vote,  but 
only  to  debate ;  he  would  be  only  a  sting,  but 
without  poison.  We  ought,  moreover,  to  oblige 
our  brethren  of  that  Southern  hemisphere ;  we 
ought  to  boar  their  statements,  attend  to  their 
wants,  &c. 

Vol.  n.— 37 


Mr.  Dana. — He  was  for  the  committee's  ris- 
ing. It  had  been  usual  to  suffer  the  reports  of 
the  Committee  of  Elections  to  lie  on  the  table, 
and  if  no  protest  or  complaint  were  entered, 
nothing  further  was  done  with  them,  and  the 
members  kept  their  seats.  In  the  case  of  the 
North-western  and  Indiana  Territories,  they 
were  obliged  to  inquire,  if  it  was  the  first  time, 
whether  there  was  a  right  to  send  a  delegate ; 
such  is  the  situation  now  of  the  member  from 
the  Mississippi  Territory ;  the  records  show  their 
right  to  send,  the»eport  states  that  this  dele- 
gate is  duly  chosen.  Let  the  report  lie  on  the 
table,  and  the  member  keep  his  seat. 

Mr.  Geiswold. — ^He  was  not  in  favor  of  the 
committee's  rising.  It  was  extremely  unplea- 
sant to  the  delegate  from  the  Mississippi  Terri- 
tory to  remain  in  this  situation;  he  himself 
claimed  a  seat  in  that  House,  not  as  a  matter  of 
favor  but  of  right;  and  this  House  had  not  the 
power  of  depriving  him  of  this  right,  without 
repealing  the  act  of  Congress  establishing  a 
government  over  that  Territory.  Some  gentle- 
men have  said  that  the  rights  of  Georgia  will 
be  affected  by  the  admittance  of  this  member 
to  a  seat ;  such  certainly  could  not  be  the  case ; 
if  the  claims  of  Georgia  are  at  all  affected,  it  is 
done  already  by  act  of  Congress ;  yet,  for  his 
part,  he  did  not  consider  the  claims  of  Georgia 
as  affected  or  injured.  Nor  ought  we  to  wait 
the  decision  of  the  commissioners :  that  deci- 
sion may  take  place  in  a  month,  and  perhaps 
will  not  these  six  months. 

Mr.  Macon". — There  ought  to  be  some  peti- 
tion or  statement  of  facts  presented  by  the  mem- 
ber from  Georgia,  or  some  other  person,  to 
justify  a  discussion  at  this  time,  or  to  prevent 
the  deleg^e  from  taking  his  seat.  He  wished 
his  right  and  his  credentials  treated  as  those  of 
any  other  member.  He  agreed  with  the  gen- 
tleman from  Connecticut,  (Mr.  Dana,)  that  it 
were  better  for  the  committee  to  rise,  without 
leave  to  sit  again ;  the  member  would  then  be 
entitled  to  his  seat  and  his  pay,  tiU  it  should  be 
shown  that  he  has  no  claim  to  them. 

Mr.  Bataed. — He  did  not  agree  with  the 
Speaker;  the  face  of  the  report  of  the  select 
committee  gives  sufficient  cause  for  a  decision 
of  the  Committee  of  the  "Wbole.  The  gentle- 
man from  Georgia  opposes  the  decision  of  the 
select  committee  ;  and  it  is  due  to  the  member 
from  Georgia,  and  to  the  delegate,  to  have 
the  opinion  of  the  House — ^to  have  a  prompt 
decision.  The  mere  question  is,  whether  he 
has  been  duly  elected ;  not  whether  the  Legis- 
lature of  the  Mississippi  Territory  had  a  right  to 
elect  him.  Gentlemen  have  said  we  are  preju- 
dicing the  claims  of  Georgia,  that  their  rights 
are  implicated  in  this  step ;  they  have  said  that 
the  act  of  Congress  establishing  a  government 
was  an  assumption  of  power;  not  so:  by  the 
Spanish  treaty  that  territory  was  ceded  to  the 
United  States ;  the  inhabitants  were  without  a 
government ;  they  petitioned  Congress  for  some 
form  of  government  What  was  to  be  done  ? 
The  interposition  of  Congress  arose  ex  necessitate 
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rei.  It  was  no  assumption  of  power  or  assertion 
of  claims.  It  was  a  necessary  establishment  of 
a  temporary  government,  to  continue  while 
there  was  necessity.  He  was  for  an  immediate 
decision. 

Messrs.  KANDOLpn,  Davis,  Batabd,  8.  Smith, 
Maoon,  and  Gbiswold,  continued  the  debate. 

The  report  of  the  select  committee  was  agreed 
to.  Mr.  MiLLBDQE  wished  the  yeas  and  nays, 
even  if  he  stood  alone.  They  were  taken,  and 
stood,  yeas  77,  nays  8. 

TuBSDAT,  December  22. 
Another  member,  to  wit,  John  Etjtledgb, 
from  South  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Tdesdat,  December  29. 
Zibrari/  of  Gongress. 

Mr.  Randolph  reported  a  "  bill  concerning 
the  library  for  the  use  of  both  Houses  of  Con- 
gress ;"  which,  after  being  twice  read,  was  com- 
mitted to  a  Committee  of-  the  whole  House : 
Mr.  RuTLEDGE  in  the  chair. 

The  bill  provided  that  the  members  of  both 
Houses,  the  President  and  Vice  President  of 
the  United  States,  and  the  Judges  of  the  Su- 
preme Court,  should  have  liberty  to  take  any 
book  from  the  library  to  read. 

Mr.  Speigg  moved,  to  add  the  Judges  of  the 
District  of  Columbia.  He  was  supported  in  ar- 
gument by  Mr.  Dennis,  upon  the  ground  of  the 
importance  of  the  causes  which  this  especial 
district  would  present,  and  the  great  expense 
and  extreme  scarcity  of  some  most  valuable  and 
necessary  law  books. 

Mr.  Batard  objected  to  the  motion,  because 
he  could  discover  no  reason  for  distinguishing 
the  judges  of  the  district  from  others;  but 
Judges  of  the  Supreme  Court  being  far  from 
their  libraries,  required  such  references.  He 
hoped  the  Congressional  Library  would  never 
be  subjected  to  the  abuse  which  books  used  in 
courts  of  justice  were  too  liable  to. 

The  motion  was  not  agreed  to. 

Some  observations  were  made  as  to  the  time 
which  the  library  was  to  remain  open.  ~ 

Mr.  Griswold  moved  to  confine  it  to  the 
time  of  the  session  of  Congress. 

It  was  carried,  with  an  exception  moved  by 
Mr.  SouTHAKD,  in  favor  of  the  Judges  of  the 
Supreme  Court,  whose  sessions  do  not  accord 
with  those  of  Congress. 

A  blank  was  left  as  to  the  sum  to  be  appro- 
priated, in  addition  to  the  remaining  part  of  the 
five  thousand  dollars  heretofore  appropriated, 
for  the  purchase  of  books. 

On  the  Chairman's  asking  the  sum  with 
which  to  flu  the  blank,  Mr.  Randolph  moved 
to  strike  out  the  sections,  observing  that,  of 
that  sum,  not  more  than  $2,20()  had  been  used, 
and  $2,800  remained  unexpended.  He  enter- 
tained no  doubt  but  Congress  would  aid  the 
institution  by  every  timely  grant. 


Wednesday,  December  30. 
Internal  Taxes. 

Mr.  Davis  moved  the  appointment  of  a  com- 
mittee to  inquire  into  the  expediency  of  repeal- 
ing the  acts  imposing  duties  on  stills  and  dis- 
tilled spirits,  on  refined  sugars,  on  sales  at  auc- 
tion, and  on  pleasure  carriages. 

Mr.  Davis  said  his  object,  in  making  this  mo- 
tion, was,  that  the  House  should  accomplish 
that  directly,  which  had  been  this  session  at- 
tempted in  so  circuitous  a  way  as  to  embarrass 
and  delay  its  proceedings.  He  saw  no  reason 
for  going  into  a  Committee  of  the  Whole,  in 
order  to  arrive  at  decisions  that  might  better 
be  made  directly  by  the  House  itself. 

On  this  motion  a  debate  of  considerable  length 
ensued,  in  which,  on  the  one  side,  the  reference 
to  a  select  committee,  and  on  the  other  a  reference 
to  a  Committee  of  the  whole  House  was  advo- 
cated. No  decision  was  had,  and  of  course  the 
motion  of  Mr.  D.  was  ordered  to  lie  on  the  table. 

Army  Reduction. 

Mr.  Bataed,  during  the  course  of  the  debate 
— in  allusion  to  the  adoption  yesterday  of  the 
resolution  of  Mr.  Randolph  for  reducing  the 
MUitary  Establishment,  which  he  thought  pre- 
mature, not  considering  the  House  as  sufficient- 
ly acquainted  with  the  details  of  the  subject,  to 
act  upon  it — said,  that  if  gentlemen  were  for 
reducing  the  Army  in  whatever  degree,  or  for 
abandoning  it  altogether,  he  should  go  with 
them.  He  would,  on  such  occasion,  be  gov- 
erned by  the  same  principles  which  had  hitherto 
guided  him.  He  had  heretofore  been  disposed 
to  repose  a  liberal  confidence  in  the  Executive 
of  the  United  States ;  and  when  an  increase  of 
our  military  force  had  been  recommended  by 
the  President,  he  had  invariably  been  for  it ; 
much  more  would  he  be  disposed,  when  a  re- 
duction was  recommended  from  the  same  quar- 
ter, to  sanction  it  by  his  vote.  With  the  Execu- 
tive rested  the  responsibility  of  the  exterior  de- 
fence of  the  nation;  and  if  the  Executive  was 
of  opinion  that  the  nation  was  secure  with  a 
force  of  three,  two,  or  one  thousand,  or  with- 
out even  a  single  man,  he  would  concur  with 
him  in  giving  effect  to  such  a  conviction. 

Mr.  Randolph  was  called  up  by  these  re- 
marks. He  had  little  thought  that  his  motion, 
agreed  to  yesterday  sub  silent io,  and  without 
the  least  hesitation,  would  have  been  made  the 
topic  of  such  animated  animadversion  as  he  had 
heard  to-day.  He  would  tell  the  gentleman 
from  Delaware,  that  his  motion  had  neither 
been  immature  in  substance,  nor  premature  as 
to  time.  It  would  be  recollected,  that  previous 
to  its  adoption,  the  Secretary  of  War  had  been 
called  upon  to  furnish  information  to  the  House. 
He  had  furnished  information,  to  his  mind  com- 
pletely satisfactory.  He  had  stated  the  estab- 
lishment to  be  five  thousand  men  ;  and  his 
opinion  that  all  the  garrisons  required  only 
three  thousand  men.  Could  it,  then,  with  any 
reason  be  called  premature  to  act  upon  such  in- 
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formation  ?  If  the  gentleman  from  Delaware, 
or  other  gentlemen  thought  so,  why  not  oom- 
hat  a  decision  at  the  time  ?  Did  they  imagine 
that,  without  the  expression  of  a  murmur  hy 
them,  the  mover  would  himself  rise  and  oppose 
his  own  motion  ? 

As  to  the  delay  which  had  heen  noticed,  as 
having  taken  place  in  the  transaction  of  busi- 
ness, it  was  not  to  be  ascribed  to  any  particular 
mode  of  procedure  ;  but  to  the  unusual  lan- 
guor of  the  season ;  to  the  absence  of  several 
members  of  great  weight ;  to  the  augmentation 
of  new  members  not  yet  fully  acquainted  with 
the  forms  of  business,  and  to  the  unusual  mass  of 
information  presented  to  the  House,  which  en- 
larged the  field  of  action,  and  to  the  delays  of 
printing  arising  from  the  unusual  quantity  of 
matter  submitted. 

Internal   Taxes. 

Mr.  Bataed  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  for  the  purpose  of  enabling 
him  to  offer  a  resolution  to  the  following  effect: 

"  Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inqTiire  into  the  expediency  of  repeal- 
ing the  laws  laying  duties  on  stills  and  distilled 
spirits,  on  refined  sugar,  on  sales  at  auction,  on 
pleasurable  carriages,  on  stamps,  and  on  postage  of 
letters." 

Ml'.  Bataed  made  this  motion  for  the  pur- 
pose of  placing  the  important  subject  contem- 
plated by  it  ia  a  train  for  decision.  He  thought 
it  full  time  to  commence  our  proceedings  upon 
it ;  and  in  his  opinion,  it  was  fit  that  the  con- 
sideration of  the  subject,  generally,  should  go 
before  the  Committee  of  Ways  and  Means. 
The  subject  was  so  important  as  to  strike  at  the 
vital  principles  of  our  revenue.  The  repeal  of 
the  internal  taxes  involved  a  reduction  of  six 
hundred  thousand  dollars  in  our  receipts.  The 
propriety  of  such  a  reduction  did  not  constitute 
a  distinct  subject  for  consideration,  but  depend- 
ed upon  the  deductions  made  on  a  comprehen- 
sive view  of  our  finances,  which  could  only  be 
taken  by  the  Committee  of  Ways  and  Means,  to 
whom  was  committed  generally  whatever  re- 
garded revenue. 

If  the  minds  of  gentlemen,  said  Mr.  B.,  were 
made  up  to  abolish  all  the  internal  taxes,  it 
must  be  to  them  perfectly  immaterial  to  what 
committee  a  reference  was  made.  He  knew 
the  flattering  prospects  held  out  by  the  Presi- 
dent, and  he  hoped  they  would  all  be  verified. 
But  his  own  mind  was  not  made  up,  nor  did  he 
know  that  the  minds  of  other  gentlemen  were 
made  up  on  the  propriety  of  dispensing  with 
these  taxes.  He  was  led  to  this  inference  by  ob- 
serving no  official  notice  to  such  effect  in  the 
communications  made  by  the  Secretary  of  the 
Treasury.  On  the  contrary,  the  Secretary  had  so 
made  his  calculations,  predicated  as  they  were 
upon  the  continuance  of  these  taxes,  that  his 
calculations  would  be  greatly  deranged  by  dis- 
pensing with  them.  Mr.  B.  knew  not  that  we 
were  prepared  to  leap  this  precipice.    If  the 


public  burdens  could  be  reduced,  he  would  be 
delighted  with  the  act  of  reduction.  Tet  sliU, 
if  the  sum  of  six  hundred  thousand  dollars,  de- 
rived from  these  taxes,  could  be  dispensed  with, 
doubts  might  be  entertained  whether  the  inter- 
nal taxes  were  those  which  should  be  first  either 
reduced  or  abolished.  He  held  it  to  be  a  cor- 
rect principle,  that  taxation  should  be  equal, 
and  that  no  one  class  of  citizens  should  be  bur- 
dened to  the  exemption  of  all  other  classes. 
From  a  slight  coMideration  of  the  subject,  he 
had  found  no  other  way  of  enabling  our  breth- 
ren to  the  westward  to  participate  in  the  public 
burdens  than  by  affording  them  an  opportunity 
of  paying  their  portion  of  internal  revenue.  It 
might  appear,  on  investigation,  that  more  sub- 
stantial relief  would  be  afforded  to  the  various 
descriptions  of  our  citizens,  by  continuing  the 
internal  taxes,  ^nd  reducing  those  on  imports ; 
and  if  it  should  be  thought  proper  to  diminish 
the  burden  imposed  on  our  western  citizens, 
he  would  ask  whether  that  effect  would  not  be 
more  substantially  accomplished  by  reducing 
the  tax  upon  salt  ?  It  would  be  recollected 
that  great  opposition  had  been  made  to  the  im- 
position of  this  tax,  which  had  been  denomi- 
nated oppressive,  as  it  fell  upon  an  article  of 
necessity. 

Attention  ought,  also,  to  be  paid  to  the  lia- 
bility of  several  articles  to  be  smuggled,  the  only 
mode  of  preventing  which  was  well  known  to 
be  a  reduction  of  the  duties. 

Mr.  B.  stated  these  circumstances,  not  as  evi- 
dences of  having  matured  his  own  ideas ;  but  to 
show  the  necessity  of  referring  the  subject  to  a 
committee,  whose  special  duty  it  was  to  take  a 
general  view  of  the  resources  and  expenses  of 
the  nation,  and  who,  therefore,  in  the  present 
stage  of  the  session,  were  alone  in  a  situation  to 
make  the  requisite  inquiry. 

Mr.  EiTSTis  said  that  the  reasons  offered  by 
the  gentleman  from  Delaware  were  with  him 
conclusive  that  this  was  not  the  proper  time 
for  considering  the  subject.  Until  we  know 
the  reductions  in  the  expenditures  of  the  Gov- 
ernment that  are  to  be  made,  it  is  impossible 
that  we  can  say  how  far  it  will  be  expedient  to 
reduce  or  abolish  our  taxes.  We  had  not  de- 
termined to  what  extent  the  Army  or  the  Navy 
should  be  reduced,  nor  had  we  come  to  any 
ultimate  decision  on  any  reduction  whatever. 
For  these  reasons  he  must  oppose  a  decision  at 
this  time  upon  the  subject,  whether  that  decision 
was  in  this  or  any  other  shape. 

Mr.  Baoon  concurred  with  Mr.  Eusms  in  con- 
sidering any  decision  as  at  present  premature. 

Mr.  RuTLEDGE  viewed  the  subject  as  of  great 
importance.  He  could  not  flgm-e  to  his  imagin- 
ation one  likely  to  occur  this  session  of  equal 
importance.  The  President  contemplated  a 
repeal  of  all  the  internal  revenues,  and  the  im- 
position of  all  taxes  upon  imported  articles. 
The  Secretary  of  the  Treasury  appears,  by  im- 
plication, to  be  of  a  different  opinion,  and  con- 
templates a  continuance  of  these  duties.  What 
is  the  object  of  the  gentleman  from  Delaware? 
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Why,  delay;  timefin-oonsideration,  by  reference 
of  the  subject  to  a  committee  most  competent 
to  inquire.  As  to  the  public  burdens,  every 
member  on  the  floor  had  a  common  feeling. 
We  do  not  wish  to  lay  unnecessary  taxes.  But 
when  taxes  are  laid,  when  they  are  uncomplain- 
ed  of,  it  was  indeed  deeply  interesting  without 
consideration  to  decide  on  their  abolition.  Mr. 
R.  said,  for  himself,  he  should  be  embarrassed 
by  being  forced  into  an  immediate  decision. 
We  want  information  before  we  are  called  upon 
to  decide.  The  motion  seeks  that  information. 
It  sends  the  business  to  the  Committee  of  Ways 
and  Means,  to  whom  it  belongs  of  right.  It  is 
their  duty  to  consider  it,  for  whatever  relates 
to  revenue  must  go  to  them.  Gentlemen  can- 
not say  that  they  are  surprised.  By  the  reso- 
lution, they  are  not  called  upon  to  decide  upon 
the  subject ;  they  are  only  called  upon  to  place 
it  in  a  train  for  decision. 

Mr.  Macon  hoped  the  business  would  betaken 
np,  and  the  sooner  it  was  done,  the  better.  It 
was  certainly  of  great  importance,  and  the 
earlier  the  House  proceeded  to  consider  it,  the 
sooner  would  they  be  prepared  for  deciding 
upon  it.  If  the  vote  of  reference  was  final,  the 
arguments  of  the  gentleman  from  Massachu- 
setts would  apply.     But  this  was  not  the  case. 

It  had  been  said  that  the  President  had  de- 
clared his  opinion  that  we  can  dispense  with 
these  taxes.  The  statement  was  not  correct. 
His  opinion  was  contingent.  He  had  said,  we 
may  dispense  with  these  taxes  in  case  we  pro- 
portionably  reduce  the  expenses. 

As  to  the  remarks  made  respecting  the  dif- 
ferent opinions  of  the  President  and  Secretary  of 
the  Treasury,  they  likewise  were  erroneous. 
Distinct  views  were  taken  by  each.  The  Presi- 
dent, contemplating  a  reduction  in  the  ex- 
penses, intimates  the  expediency  of  repealing 
the  internal  taxes ;  whereas  the  Secretary  of 
the  Treasury,  taking  things  as  they  are,  states 
the  eifects  of  their  continuance.  From  these 
circumstances,  no  diversity  of  opinion  could  be 
inferred. 

Mr.  M.  concluded  by  expressing  ahope  that  the 
expenses  of  the  Government  would  be  reduced, 
that  the  internal  taxes  would  be  taken  ofi)  and 
that  immediate  measures  would  be  pursued  for 
preparing  the  House  for  a  final  decision. 

Mr.  Etjstis  was  alike  hostile  to  the  present 
motion  and  to  that  which  had  been  made  by  the 
gentleman  from  Kentucky,  who  had  yesterday 
introduced  the  subject.  He  had  heard  the  mo- 
tion with  a  sensation  of  uncommon  surprise; 
for  he  was  of  opinion  that  the  public  attention 
should  not  be  attracted,  or  the  public  sensation 
excited,  till  we  should  be  able  to  determine  the 
course  proper  to  be  pursued.  He  felt  himself 
unprepared  to  decide,  and  believed  other  gentle- 
men were  equally  unprepared.  He  hoped  that 
he  cherished  a  suitable  respect  for  the  Presi- 
dent of  the  United  States,  though  he  did  not 
know  that  he  would  go  so  far  as  the  gentleman 
from  Delaware,  and  disband  a  whole  army  at 
his  word. 


The  wisest  course  was  to  wait  until  informa- 
tion was  obtained.  This  would  in  fact  be  gain- 
ing time.  If  the  Committee  of  Ways  and  Means 
were  to  consider  the  subject,  it  must  be  under 
the  present  state  of  things.  They  could  not 
take  for  granted  what  might  or  might  not  be 
done  by  Congress;  and  before  Congress  could 
decide,  they  must  have  information  which  they 
do  not  yet  possess.  He  who,  under  present 
circumstancb-s,  attempted  to  say  to  what  length 
our  retrenchments  would  go,  and  what  taxes 
we  could  spare,  might  indeed  be  called  a  pro- 
phet. 

We  ought  not,  said  Mr.  E.,  to  stir  the  public 
sensibility  improperly  or  prematurely.  By  ex- 
citing that  sensibility  before  we  had  determined 
how  to  act  in  future,  impressions  may  be  raised 
which  we  shall  not  be  able  to  satisfy. 

Mr.  Smilie  concurred  in  opinion  with  Mr.  E., 
and  moved,  as  the  best  mode  of  disposing  of 
the  subject,  that  the  committee  rise. 

Mr.  Geibwold  declared  himself  against  delay. 
He  knew  not  why  the  House  were  not  prepared 
to  decide  immediately.  The  President  had  in- 
troduced the  subject,  and  if  any  sensibility  had 
been  excited,  it  must  be  ascribed  to  him,  and 
not  to  us.  Nor  did  he  think  that  any  ill  effects 
would  flow  from  attracting  the  public  attention. 
The  President  did  not  know,  when  he  address- 
ed us,  that  we  would  be  for  a  reduction  of  the 
expenses ;  yet,  thinking  as  he  did,  it  was  highly 
proper  in  him  to  give  his  opinion  to  the  House. 
So  proposed  to  us,  it  would  exhibit  a  want  of 
respect  to  that  Magistrate  not  to  take  it  up  im- 
mediately. Not  to  act  upon  it  promptly  would 
be  subversive  of  the  national  tranquillity  after 
the  attention  of  the  public  had  been  directed 
to  it. 

Mr.  Smuie  had  thought  the  gentleman  from 
Connecticut  was  too  well  acquainted  with  the 
proceedings  of  that  House  to  say  that  the  Com- 
mittee of  Ways  and  Means  were  prepared  to  act 
upon  this  subject.  Did  they  know  how  far 
we  would  reduce  the  Army,  the  Navy,  or  the 
Judiciary  ? 

Mr.  Vaeitom  hoped  the  committee  would 
rise.  Any  disposition  of  the  subject  was  at 
present  premature.  As  to  the  calculations  of 
the  Secretary  alluded  to,  they  were  made  from 
the  existing  revenue,  and  all  his  deductions 
were  made  therefrom.  The  President  had 
taken  another  view  of  the  subject.  Contem- 
plating the  probability  of  a  reduction  in  our  ex- 
penses, he  had  stated  that,  in  such  event,  we 
could  dispense  with  the  internal  taxes.  Bet 
whether  the  contemplated  reduction  could  be 
made,  the  House  were  not  prepared  to  say.  Of 
one  thing  he  was  sure,  that  not  a  single  neces- 
sary tax  would  be  abandoned. 

Mr.  Dana  said,  that  more  than  three  weeks 
have  elapsed  since  the  President's  communica- 
tion has  been  laid  before  us,  and,  during  that 
time,  a  sense  of  decorum  has  not  induced  us  to 
take  up  one  of  the  most  important  parts  of  it. 
He  certainly  agreed  with  gentlemen  that  we 
ought  to  take  up  the  subject  and  decide  for  our- 
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selves.  If  we  concur  with  the  President,  we 
shall  repeal  the  laws ;"  if  we  do  not  concur,  we 
may,  it  is  true,  risk  our  popularity  by  opposing 
so  favorite  a  measure  with  the  people.  But 
placed  as  we  shall  be  between  popularity  on  the 
one  hand,  and  duty  on  the  other,  as  honest  men 
we  should  do  our  duty.  But  certainly  it  is  our 
duty  now  to  examine  the  subject.  Grant  that 
the  reduction  in  our  erpenses  may  extend  to  a 
million,  though  scarcely  half  that  sum  could  be 
hoped  for ;  stUl  the  question  remains  what 
taxes  shah  be  diminished.  He  could  not,  for 
his  part,  feel  all  that  horror  of  public  sensibility 
that  had  been  portrayed  by  the  gentleman  from 
Massachusetts.  What  have  we  to  fear,  suppose 
we  interfere  with  that  sensibility  ?  If  we  do  so 
in  the  discharge  of  our  duty,  he  was  perfectly 
willing  it  should  be  excited ;  nay,  it  would  be 
useful  to  the  people  themselves. 

Mr.  EusTis  was  perfectly  ready  to  meet  the 
public  sensibility,  whether  for  or  against  us. 
We  had  already  tried  it  both  ways.  He  was 
much  pleased  with  the  respect  professed  by 
gentlemen  for  the  public  sensibility,  and  also 
for  the  communications  of  the  President.  But 
there  were  parts  of  those  communications, 
which,  notwithstanding  the  impatience  of  gen- 
tlemen, they  would  not  be  displeased  at  laying 
unacted  upon,  not  merely  three  weeks,  but 
three  months. 

Mr.  Bayaed  did  not  expect  an  opposition  to 
his  motion  from  the  quarter  from  which  it 
camei  for  he  had  a  right  to  expect  as  much 
deference  to  the  President  from  the  opposite, 
as  from  his  own  side.  For  his  part  he  felt  no 
terrors  at  meeting  the  whole,  or  any  part  of  the 
President's  communications.  Whatever  he  re- 
commended that  was  right,  he  would  vote  for, 
and  whatever  was  wrong,  he  would  oppose. 
Though  his  former  habits  had  led  him  to  cher- 
ish a  respect  for  the  President,  of  which  he  did 
not  repent,  yet  he  felt  no  servility  that  would 
lead  him  to  repress  an  expression  of  his  senti- 
ments. 

A  gentleman  from  Pennsylvania  had  talked 
about  reducing  the  Army,  the  Navy,  and  the 
Judiciary.  But  there  were  other  expenses  which 
the  gentleman  might  have  dwelt  on.  Why  si- 
lent on  the  Legislature?  Let  us  reduce  the 
length  of  our  sessions.  It  did  not  appear  con- 
sistent in  that  gentleman  to  strike  at  the  Judi- 
ciary, and  other  departments,  and  leave  un- 
touched whatever  aifeoted  himself. 

Mr.  Randolph  did  not  desire  to  occupy  much 
of  the  time  of  the  committee,  as  he  thought  it 
immaterial  whether  the  committee  rise  or  not. 
But  he  wished,  for  the  information,  and  perhaps 
for  the  satisfaction,  of  the  gentleman  from  Mas- 
saohusfetts,  to  state  that,  among  other  members, 
he  was  one  who  had  not  decided  whether  Gov- 
ernment could  dispense  with  the  internal  taxes. 
He  hoped,  and  was  inclined  to  believe,  that 
they  might  be  dispensed  with.  The  Secretary 
■  of  the  Treasury  had  expressly  stated  that  part 
of  his  report  was  speculative,  viz:  that  part 
which  inferred  the  effects  of  peace.    The  cor- 


rectness of  the  opinion  of  the  Secretary  on  this 
point  must  decide  the  House  as  to  the  propriety 
of  giving  up  these  taxes.  He  was  one  who, 
though  he  did  not  think  a  state  of  peace  would 
materially  affect  the  revenue,  had  not  decided 
whether  a  reduction  of  the  public  impositions  in 
this  or  that  species  of  revenue  should  be  made. 
He  noticed  these  things,  to  prevent  an  impression 
being  made  on  the  public  mind  that  the  House 
were  for  precipitating  a  decision.  As  to  the 
public  sensation,  he  felt  no  alarm.  He  knew 
that  our  measures  tnust  depend  upon  the  re- 
ductions we  shall  make. 

Mr.  E.,  for  these  reasons,  was  against  any  de- 
cision now ;  and  had  the  gentleman  from  Ken- 
tucky pressed  his  motion  yesterday,  he  was  pre- 
pared to  move  a  postponement  of  it.  In  the 
mean  time,  there  were  other  important  topics 
involved  in  the  Message  that  might  be  referred 
and  acted  upon. 

Mr.  Dana  presumed  that  the  honorable  gen- 
tleman from  Massachusetts  had  done  him  the 
honor  of  alluding  to  him  in  his  remarks.  He 
was  not  very  solicitous  that  the  subject  should 
be  inquired  into,  but  ^ince  it  was  brought  up, 
he  must  say  that  nothing  short  of  the  talents  of 
the  honorable  gentleman  could  furnish  a  sem- 
blance of  reason  for  not  going  immediately  into 
the  inquiry.  That  gentleman  errs  egre^ously, 
if  he  imagines  that  I  can  dread  an  investigation 
of  any  point  involved  in  the  President's  Message. 
He  would  add,  that  whatever  his  particular 
opinion  might  be  of  the  person  to  whom  had 
been  confided  the  Government  of  the  nation,  it 
became  him  only  to,  see  in  him  the  First  Magis- 
trate of  the  country,  and  to  treat  him  with  cor- 
respondent respect,  and  to  see  in  what  he  did, 
not  the  man,  but  the  measure. 

The  question  was  then  taken  on  the  commit- 
tee rising,  and  lost — yeas  29,  nays  48. 

The  reference  to  the  Conunittee  of  Ways  and 
Means  was  then  carried,  both  in  committee  and 
in  the  House,  without  a  division. 

The  House  adjourned  till  Monday. 


Monday,  January  4,  1802. 

William  Baeey  Geove,  from  Forth  Carolina, 
appeared,  produced  his  credentials,  and  took  his 
seat  in  the  House. 

Ordered,  That  Mr.  Milledge  be  appointed 
to  the  Committee  of  Ways  and  Means,  in  the 
room  of  Mr.  Diokson,  who  is  sick  and  unable 
to  attend. 

Judiciary  System. 

Mr.  Eaudolph  moved  that  the  House  should 
go  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  with  the  view  of  submitting  three 
resolutions  to  the  committee,  viz : 

"  Sesolved,  That  it  is  expedient  to  inqrare  whether 
any,  and  what,  alterations  should  be  made  in  the 
Judicial  Establishment  of  the  United  States. 

"  Sesolved,  That  provision  ought  to  be  made  for  the 
impartial  selection  of  juries. 

"  Resolved,  That  it  is  expedient  to  inquire  whether 
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any,  and  what,  reductions  can  be  made  in  the  civil 
expenses  of  the  Government  of  the  United  States." 
The  House  accordingly  went  into  committee. 
Mr.  Bayabd  presumed  an  agreement  to  these 
resolutions  would,  in  their  present  shape,  meet 
with  no  opposition.  It  was  impossible  to  deter- 
mine what  shape  they  would  ultimately  assume. 
The  Judiciary  system  was  doubtless  susceptible 
of  amendment,  and  if  any  proper  amendments 
should  be  proposed,  he  would  concur  in  their 
adoption.  With  respect  to  the  second  resolu- 
tion, though  he  did  not  know  that  there  was 
any  necessity  for  altering  the  mode  at  present 
practised  of  selecting  juries,  not  having  heard 
of  any  complaints  under  it,  yet,  as  the  resolution 
only  led  to  an  inquiry  into  the  subject,  he  would 
not  object. 

'With  regard  to  the  last  resolution,  it  was 
one  in  which  we  must  all  concur.  The  object, 
if  attainable,  would  be  extremely  grateful  to  all 
of  us. 

The  three  resolutions  were  agreed  to  without 
a  division.  The  committee  then  rose,  and  re- 
ported them  to  the  House. 

On  the  report  being  taken  up,  Mr.  Kanbolph 
moved  that  the  consideration  of  the  two  first 
resolutions  be  postponed  till  the  third  Monday 
of  January. 

Mr.  Bataed  hoped  the  motion  for  postpone- 
ment would  not  prevail.  The  propositions  were 
abstract  ones,  leading  to  inquiry,  and  the  sooner 
they  were  acted  upon,  the  better.  The  mode 
pursued  by  the  gentleman  from  Virginia,  if  his 
simple  object  was  to  give  notice,  was  the  least 
happy  that  he  could  have  devised,  for  it  gave  to 
gentlemen  no  opportunity  to  prepare  themselves, 
as  they  were  totally  unacquainted,  in  the  pres- 
ent stage  of  the  business,  as  to  what  would  be 
the  alterations  proposed.  If  a  committee  were 
now  appointed,  they  would  have  time  to  delib-" 
erate  on  a  subject  of  the  utmost  importance — 
one  so  complicated  as  to  require  great  attention. 
When  their  report  was  made,  he  would  be  one 
of  those  who  would  ask  from  the  candor  of  the 
House  time  to  consider  it. 

Mr.  Eandolph  said,  he  was  at  aU  times  will- 
ing to  accommodate  gentlemen  of  every  political 
description  on  proper  occasions.  Apprehending 
that  his  resolutions,  if  taken  up  in  the  House, 
would  give  rise  to  discussion,  he  had  moved 
for  their  postponement,  from  a  wish  not  to  in- 
terfere with  the  desire  of  the  gentleman  from 
Pennsylvania,  and  other  gentlemen,  to  act  on 
the  apportionment  bill.  As  his  motion  for 
postponement  appeared  likely  to  be  itself  pro- 
ductive of  discussion,  by  which  the  time  of  the 
House  would  be  exhausted,  and  the  means  he 
used  defeat  the  end  he  had  in  view,  he  would 
withdraw  his  motion. 

The  House  then  agreed  to  the  resolutions  with- 
out a  division. 

Mr.  Eandolph  moved  the  reference  of  the 
two  first  resolutions  to  the  same  committee. 

He  said,  in  reply  to  the  gentleman  from  Dela- 
ware, that  he  made  the  motion  respecting  juries 
not  because  any  complaint  did  at  present  exist  of 


the  exercise  of  the  powers  under  which  jurors 
were  selected,  but  because  they  had  not  long  since 
existed,  and  because  in  similar  circumstances 
they  might  again  exist.  He  was  glad  the  gentle- 
man from  Delaware  had  no  reason  to  complain 
of  their  present  abuse.  But  this  was  no  security 
against  the  future. 

Mr.  Bataed  said,  that  he  had  spoken  as  ho 
had  done,  not  for  the  purpose  of  expressing  any 
opinion  that  any  abuse  respecting  juries  had 
been  recently  removed  under  the  present  state 
of  things ;  but  to  state  that  he  had  never  heard 
of  any  complaints  on  this  subject  in  the  part  of 
the  Union  from  which  he  came ;  and  he  had 
particularly  alluded  to  the  mode  of  designating 
jurors  in  his  State,  which  was  by  ballot.  But 
if  there  were  complaints  in  other  parts  of  the 
Union,  he  would  co-operate  in  any  means  that 
could  be  devised  for  removing  them. 

Mr.  Smilie  said,  that  since  the  gentleman 
from  Delaware  had  introduced  the  subject,  and 
had  declared  that  no  complaints  existed,  he 
would  say  that  complaints  had  existed,  that  just 
grounds  for  them  existed,  and  that  they  had 
been  expressed  in  the  loudest  tone.  And  he 
would  appeal  to  the  gentleman  from  Delaware 
whether  any  man  could  be  safe  who  was  at  the 
mercy  of  a  marshal,  who  was  the  mere  creature 
of  the  President. 

Mr.  Bataed. — ^WhUe  man  continues  as  he  is, 
there  will  be  complaints  on  this  subject.  We 
are  divided  into  parties.  The  people,  as  well  as 
the  President,  must  belong  to  one  side  or  the 
other ;  and  whether  we  have  sheriffs  chosen  by 
the  people,  or  marshals  appointed  by  the  Presi- 
dent, the  evil  wiU  still  exist.  He  had  no  objec- 
tion, if  it  were  the  wish  of  gentlemen,  that  the 
marshals  should  be  appointed  by  the  people ; 
though  we  know  that  the  people  are  as  apt,  nay 
more  apt,  to  be  infected  with  violent  political 
feelings,  than  an  Executive  ofiicer. 

Mr.  Randolph  said,  that  without  desiring  to 
exhaust  the  time  of  the  House  on  a  point  where 
there  was  no  difference  of  opinion,  he  could  not 
permit  the  observation  of  the  gentleman  from 
Delaware  to  pass  unnoticed;  that  an  oflScer, 
holding  a  lucrative  ofiBce,  appointed  by  the 
President,  and  dependent  upon  his  will,  is  as  in- 
dependent as  a  sherifij  elected  in  some  States 
annually  by  the  people,  and  in  other  States  ap- 
pointed in  a  manner  calculated  to  ensure  his 
independence.  He  would  instance  the  State  of 
Virginia,  in  which  the  sheriffs  were  nominated 
by  the  justices  of  the  county  courts,  who,  it  was 
understood,  were  to  hold  the  office  of  sheriff  in 
rotation.  Will  the  gentleman  say  that  these 
men,  who  are  independent  of  the  pleasure  of 
any  man,  are  liable  to  be  made  the  same  tools, 
with  officers  who  hold  their  appointments  at 
the  absolute  will  of  one  man  ? 

Mr.  E.  would  further  say,  that  the  remark  of 
the  gentleman  from  Delaware,  that  the  exist- 
ence of  no  complaints  had  ever  come  to  his 
ears,  had  excited  his  extreme  astonishment.  In  * 
North  Carolina,  he  believed,  no  legal  jury  had 
been  selected  since  the  establishment  of  the 
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Federal  Government.  In  that  State,  in  the 
State  courts,  all  juries  are  first  selected  in  the 
inferior  courts,  and  then  sent  to  the  superior 
courts.  He  ■would  ask,  how,  under  these  cir- 
cumstances, a  jury  could  he  struck  in  a  federal 
court  in  that  State  agreeahly  to  law  ?  In  Vir- 
ginia and  Pennsylvania,  the  independence  of 
sheriffs  is  secured ;  therefore,  no  restrictions 
are  imposed  upon  them  in  selecting  juries; 
whereas,  in  the  federal  courts  the  marshal  is 
the  ahjeot  creature  of  the  Executive — and  yet 
we  are  told  the  security  is  the  same !  Mr.  E. 
did  not  wish  to  consume  the  time  of  the  House ; 
but  when  views  are  taken  hy  gentlemen  calcu- 
lated, either  as  to  fact  or  sentiment,  to  lead  the 
public  mind  astray,  if  other  gentlemen  did  not, 
he  would  invariably  notice  them. 

Mr.  Bayaed  desired  to  explain.  He  had  not 
meant  to  contend  that  sheriffs  chosen  for  three 
years  by  the  people  were  as  dependent  as  sim- 
ilar officers  appointed  hy  the  President.  He 
had  alluded  to  the  effects  which  flowed  from  a 
marked  division  of  parties.  We  were  in  all 
events  subject  to  that  evD.  It  was  a  truth  that 
men  deeply  infected  with  party  were  more  apt 
to  be  chosen  by  the  people  than  by  an  Execu- 
tive magistrate ;  because  the  people  felt  more 
strongly  a  degree  of  political  fanaticism. 

After  some  further  debate,  it  was  determined 
to  refer  the  two  first  resolutions  to  a  committee 
of  seven,  and  the  last  to  a  committee  of  five 
members. 

Ordered^  That  Mr.  Nicholson,  Mr.  John 
TALiArEERO,  Jr.,  Mr.  Goddaed,  Mr.  Etjtledge, 
Mr.  IsEAEL  Smith,  Mr.  Hendeeson,  and  Mr. 
Bailey,  be  appointed  a  committee,  pursuant 
to  the  first  and  second  resolutions. 

Ordered^  That  Mr.  Bacon,  Mr.  Geovb,  Mr. 
Elmenboeph,  Mr.  Hemphill,  and  Mr.  Abeam 
Teigg,  be  appointed  a  committee,  pursuant  to 
the  third  resolution. 


Tuesday,  January  6. 
Apportionment  Bill. 

On  the  question  being  taken  for  striking  out 
thirty-three,  it  was  lost^-yeas  42,  nays  48. 

Mr.  Dennis  moved  to  strike  out  eight,  the 
number  of  Eepresentatives  allotted  to  Maryland, 
and  insert  nine ;  which  amendment  had  been 
rendered  necessary  by  the  supplementary  re- 
turn received  from  Maryland. 

On  this  motion  a  very  desultory  debate  took 
place,  which  was  twice  interrupted  by  motions 
for  the  committee  to  rise,  which  were  both  lost. 

Much  personal  recrimination,  chiefly  on  the 
charge  of  delay  on  the  one  side,  and  precipita- 
tion on  the  other,  was  exchanged. 

The  amendment  was  at  last  agreed  to — yeas 

The  committee  then  rose  and  reported  the 
bill  as  amended.  ,    ,    ,        ^.  .    . 

The  House  immediately  took  up  the  report  ot 
the  committee,  agreed  to  the  amendments,  and 
ordered  the  biU  to  be  engrossed  for  a  thu'd  read- 
ing to-morrow. 


Thuesday,  January  7. 
SteTiograpliers. 
The  House  went  into  Committee  of  the  Whole 
on  the  standing  rules  of  the  House. 

Mi\  Leib  moved  the  addition  of  the  following 
rule: 

"  The  Speaker  shall  assign  such  places  to  the  ste- 
nographers on  the  floor,  as  shall  not  interfere  with 
the  convenience  of  the  House." 

Mr.  Leib  prefaced  his  motion,  by  observing 
that,  in  the  stanAig  rules  proposed,  no  provi- 
sion appeared  to  he  made  for  the  admission  of 
stenographers.  They  had  heretofore  been  sub- 
ject f  o  the  will  of  the  Speaker.  However  great 
his  respect  for  the  present  Speaker,  he  was  of 
opinion,  that  they  should  not  depend  for  their 
accommodation  upon  the  will  of  any  man ;  and 
he  thought  it  became  the  House,  on  this  occa- 
sion, to  establish  a  precedent  which  would  place 
those  who  took  the  debates  above  the  caprice 
of  any  individual. 

Mr.  HuGEE  moved  to  amend  the  motion  so  as 
to  read  as  follows ; 

"  Stenographers  shall  be  admitted,  and  the  Speaker 
shall  assign  to  them  such  places  on  the  floor  as  shall 
not  interfere  Tvith  the  convenience  of  the  House." 
Mr.  Leib  agreed  to  this  modifloation. 
The  motion  was  opposed  by  Mr.  Geiswold, 
Mr.  Eutledge,  Mr.  Vaentjm,  Mr.  Hemphill, 
Mr.  T.  MoEEis,  Mr.  Etjstis,  Mr.  Dana,  Mr. 
Elmee,  and  Mr.  Goddaed;  and  supported  by 
Mr.  Leib,  Mr.  S.  Smith,  Mr.  Nicholson,  Mr. 
Claieoene,  Mr.  Smelie,  Mr.  Holland,  and  Mr. 
Speigg. 

Mr.  HiTGEE  opposed  the  original  motion  of 
Mr.  Leib,  but  supported  the  motion,  as  amended 
by  himself. 

The  opponents  of  the  motion  declared,  that 
it  did  not  relate  to  substance,  but  merely  to 
form ;  that  it  was  allowed  on  all  hands,  that 
the  debates  should  be  taken,  and  that  steno- 
graphers should,  consequently,  be  admitted. 
But  the  single  question  was,  how,  and  under 
what  authority,  they  should  be  admitted.  They 
remarked,  that  they  had  heretofore  been  ad- 
mitted by  the  Speaker,  under  whose  direction 
they  had  remained ;  that  the  Speaker  was  the 
only  proper  authority  under  whose  direction 
they  ought  still  to  remain ;  that,  as  the  preser- 
vation of  order  and  decorum  rested  with  him, 
the  stenographers,  as  well  as  other  persons, 
should  be  permitted  by  him  to  enter  the  House, 
and  be  by  him  excluded,  whenever,  in  his  opinion, 
the  order  and  a  respect  for  the  House  required 
it.  That,  in  case  stenographers  deported  them- 
selves in  a  disrespectful  manner,  or  grossly  mis- 
represented the  ideas  of  members,  the  Speaker 
was  the  only  person  who  could  effectually  cure 
the  evil ;  that  there  had  been,  and  might  again 
be,  instances  of  such  misconduct ;  that,  in  one 
case,  a  stenographer  had  entered  the  House  in 
a  state  of  intoxication ;  another  case,  a  speech 
of  a  gentleman  from  South  Carolina,  had  been 
perversely  misrepresented,  and  the  stenographer 
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hail  refused  to  correct  liis  errors,  for  which  he 
had  been  expelled  the  House;  and  that,  in 
another  case,  the  Speaker,  considering  himself 
as  misrepresented,  had  expelled  the  stenogra- 
pher. 

Among  the  opponents  of  the  motion,  a  great 
diversity  of  opinion  prevailed.  Mr.  Eustis,  Mr. 
Vaenum,  and  Mr.  Elmee,  objected  to  it,  merely 
on  the  ground  that  it  was  improper  to  come  to 
any  solemn  decision,  which  was  the  less  neces- 
sary, as  the  stenographers  already  occupied 
convenient  seats,  from  which  there  was  no  pro- 
bability of  their  being  extruded  by  the  Speaker. 

Those  who  supported  the  motion,  considered 
its  decision  as  involving  an  important  point ;  a 
point  no  less  important,  than,  whether  the  de- 
hates  of  that  House  should  be  taken  with  accu- 
racy, and  published  without  fear  or  partiality. 
They  averred  it  as  a  fact,  that,  owing  to  the 
unwarrantable  conduct  of  the  Speaker,  this  had 
heretofore,  at  many  periods,  not  been  the  case. 
The  public  had  sought  information  without  be- 
ing able  to  get  it.  It  was  true,  that  a  stenogra- 
pher had  been  expelled  for  publishing  a  speech 
of  a  gentleman  from  South  Carolina;  but  it  was 
not  for  misrepresenting  that  speech,  but  for 
faithfully  publishing  it ;  and  in  the  other  case 
alluded  to,  a  stenographer  had  been  expelled  by 
the  Speaker,  for  stating,  with  coiTeotness,  what 
the  Speaker  had  himself  said.  These  were  alarm- 
ing facts,  not  to  be  forgotten,  and  which  claimed 
the  interposition  of  the  House.  If  stenogra- 
phers should  be  guilty  of  indecorum,  they  could 
stUl  (this  rule  notwithstanding)  be  expelled  the 
House.  It  was  acknowledged  that  the  gentleman 
who  at  present  filled  the  chair,  was  entitled  to 
the  fuU  confidence  of  the  House,  but  it  was  dan- 
gerous to  vest  arbitrary  power  in  the  hands  of 
any  man,  and  it  was  peculiarly  proper  to  pro- 
vide in  fair,  for  foul  weather ;  and  it  was  added, 
that  though  the  proposed  rule  would  not  be  obli- 
gatory upon  a  future  House,  yet  it  would  form 
a  precedent,  which  they  might  see  fit  to  respect. 

The  motion,  as  modified  by  Mr.  Hugee,  was 
then  agreed  to — ^yeas  47,  nays  32. 

The  committee  then  rose,  and  reported  the 
rules  with  the  above  amendment. 

The  amendment  was  immediately  taken  up ; 
when 

Mr.  Etjtledge  moved  to  amend  the  report  of 
the  committee,  by  making  it  read  as  follows : 

"  Stenographers  may  be  admitted  mider  the  direc- 
tion of  the  Speaker,  who  shall  assign  to  them  such 
places  on  the  floor,  as  shall  not  interfere  with  the 
convenience  of  the  House." 

On  this  amendment  a  further  debate  ensued; 
after  which,  the  yeas  and  nays  were  called,  and 
were — ^yeas  27,  nays  51. 

Another  motion  was  then  made  and  seconded 
to  amend  the  said  amendment,-  by  inserting  after 
the  words,  "stenographers  shall,"  the  following 
words,  "  until  otherwise  ordered  by  the  House ;" 

And,  the  question  being  thereupon  taken,  it 
passed  in  the  negative. 

And  the  main  question  being  put,  that  the 
House  do  agree  to  the  amendment  for  an  addi- 


tional i-ule,  as  reported  from  the  Committee  of 
the  whole  House,  it  was  resolved  in  the  affir- 
mative— ^yeas,  47,  nays  28. 

Resohed,  That  this  House  doth  agree  to  the 
said  standing  rules  and  orders,  as  amended. 


MoNDAT,  January  11. 
Another  member,  to  wit,  Seth  Hastings, 
from  Massachusetts,  produced  his  credentials, 
was  quaUfled,  and  took  his  seat  in  the  House. 

Mediterranean  Trade. 

Mr.  Randolph  moved  a  resolution  directing 
the  Secretary  of  the  Treasury  to  lay  before  the 
House  an  estimate  of  the  value  of  the  exports 
of  the  United  States,  for  the  last  five  years,  to 
ports  situated  within  the  Straits  of  Gibraltar, 
discriminating  articles  of  American  growth  from 
other  productions. 

Mr.  Randolph  observed  that  he  -as  aware 
of  the  inability  of  the  Secretary  to  distinguish 
precisely  the  exports  of  the  United  States,  car- 
ried to  the  Mediterranean  ports  of  France  and 
Spain,  from  those  carried  to  their  other  ports. 
But  still  he  thought  it  probable  that  the  Secre- 
tary might  be  able  to  furnish  information  that 
would  be  valuable. 

Mr.  S.  Smith  said,  that  when  the  report  was 
made  by  the  Secretary,  it  would  be  a  report  of 
deception.  A  great  part  of  our  trade  to  the 
Mediterranean  had  been  lopped  off  in  conse- 
quence of  the  war. 

Mr.  Smith  afterwards  remarked  that,  on  the 
report  being  made,  he  feared  the  inquiry  would 
be,  whether  we  should  give  up  the  protection 
of  the  Mediterranean  trade,  or  not.  Gentle- 
men would  probably  go  into  a  calculation  of 
figures;  and  if  the  expense  of  protection  ap- 
peared to  be  greater  than  the  benefit  of  the 
trade,  they  might  be  for  withholding  protec- 
tion. There  was  one  description  of  trade  to 
the  Mediterranean,  which  we  could  obtain  no 
estimate  of,  which  was  however  very  impor- 
tant— the  tonnage  of  American  shipping  em- 
ployed in  going  from  European  ports  to  the 
Mediterranean,  and  from  the  Mediterranean  to 
European  ports,  and  American  shipping  em- 
ployed between  the  East  Indies  and  the  Medi- 
terranean. This  trade  the  Government  was  as 
much  bound  to  protect,  as  it  was  bound  to  pro- 
tect the  landed  interest  of  the  country.  Still, 
Mr.  S.  knew  not  that  it  would  be  proper  to  op- 
pose the  passage  of  a  resolution  that  asked  for 
information. 

Mr.  Smilib  knew  not  what  information  we 
could  receive ;  but  he  knew  that  whatever  it 
should  be,  it  could  do  no  harm. 

Mr.  Nicholson  remarked,  that  the  House 
would  not  be  in  a  worse  situation  after  the  re- 
port, than  it  was  now.  For  himself,  he  was  in 
a  state  of  total  ignorance,  and  he  believed  a 
large  part  of  the  House  was  also  ignorant  of  the 
extent  of  our  Mediterranean  trade.  It  was  im- 
possible that  the  House  could  be  deceived  by 
the  report;  as,  if  any  part  of  it  should  be  cal- 
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culated  to  deceive  us,  his  colleague  would  be 
able  to  detect  its  errors.  He  had  heard,  and 
that  too  from  commercial  men,  that  our  Medi- 
terranean trade  was  not  valuable,  and  not  worth 
the  expense  of  the  squadron  fitted  out  to  protect 
it.  He  was  at  a  loss  to  decide  between  these 
opinions  and  those  of  his  colleague. 

Mr.  MixoHiLL  spoke  in  favor  of  the  resolu- 
tion. 

Mr.  Geibwold  had  no  objection  to  obtaining 
the  estimate,  if  desired  by  gentlemen ;  not  that 
he  supposed  the  report  could  present  the  infor- 
mation that  was  desired.  With  regard  to  our 
Mediterranean  trade,  it  was  well  known,  that 
lately,  owing  to  our  contest  with  Algiers,  our 
fish  and  oil  went  in  European  bottoms,  which 
could  not  be  noticed  in  the  Treasury  statements, 
as  they  went  first  to  other  ports. 

Mr.  EusTis  was  perfectly  willing  to  obtain  the 
report,  that  the  great  increase  in  our  trade  to 
the  Mediterranean  should  be  seen ;  from  which 
its  great  value  would  fully  appear,  and  its  claim 
to  encouragement. 

Mr.  Vabnum  suggested  the  propriety  of  a  re- 
ference to  a  select  committee,  which,  from  the 
documents  before  the  House,  could  select  the 
desired  information. 

Mr.  EuTtEDGE  feared,  that  the  call  for  this 
information  would  delay  the  passage  of  an  im- 
portant bill  before  the  House  for  the  protection 
of  our  Mediterranean  commerce.  He  hoped,  in 
order  as  promptly  as  possible  to  obtain  infor- 
mation, the  Secretary  of  the  Treasury  would  be 
called  upon  for  it.  "With  respect  to  the  protec- 
tion of  our  trade  in  the  Mediterranean,  it  was, 
in  his  opinion,  unimportant  what  its  extent  was. 
We  were  bound  to  protect  the  commerce  of  our 
citizens  in  aU  its  ramifications,  whether  great  or 
small. 

The  resolution  was  then  agreed  to. 

TmmsDAT,  January  14. 
Another  member,   to  wit,   John    Dawson, 
from  Virginia,   appeared,   was    qualified,   and 
took  his  seat  in  the  House. 

Wednesdat,  January  20. 
Military  Peace  Establishment. 

The  House  then  took  up  the  amendment  to 
the  bill  fixing  the  Military  Peace  Establishment. 

Mr.  Bataed  moved  to  strike  out  the  office 
of  Brigadier  General.  He  said  there  could  not 
be  any  occasion  for  such  an  oflBcer,  as  the  men 
were  scattered  over  the  whole  extent  of  our 
frontiers  and  Atlantic  coast,  and  placed  in  small 
divisions. 

This  brought  on  a  debate  which  was  con- 
tinued until  after  three  o'clock. 

The  question  was  taken  by  yeas  and  nays  for 
striking  out — 36  against  it,  54  for  it. 

Mr.  Bataed  moved  to  strike  out  the  office  of 
colonel,  and  add  one  to  the  number  of  majors; 
but  it  was  not  agreed  to. 

The  bill  proposed  to  give  those  officers  who 
should  be  deranged,  three  mpnths'  pay  when 
they  were  dismissed  from  the  service. 


Mr.  Geiswold  moved  to  strike  out  "three 
months,"  that  a  greater  compensation  might  be 
given  to  those  who  have  grown  gray  in  the 
service  of  their  country.  He  thought  more  was 
due  to  them  than  what  the  bill  proposed  to 
aUow. 

Mr.  Vaentim  said,  his  own  opinion  was  in 
favor  of  a  greater  compensation  ;  but  he  owed 
it  to  a  majority  of  that  House,  to  yield  his 
opinion  to  what  they  had  fixed  it  at.  He  said 
there  was  nothing  due  to  those  officers,  as  noth- 
ing had  been  promised  them. 

Mr.  MrrcHiLL  was  in  favor  of  striking  out, 
for  the  purpose  of  inserting  a  compensation 
proportionate  to  the  length  of  time  the  officers 
had  been  in  service. 

Mr.  Baoost  differed  as  to  the  principle  laid 
down  by  gentlemen.  When  officers  were  want- 
ed, there  was  great  competition  for  the  appoint- 
ments. They  were  desirous  to  receive  the  pay 
and  emoluments.  He  did  not  think  there  was 
any  thing  due  to  them. 

Mr.  S.  Smith  was  for  pursuing  some  system 
in  this  business,  and  keeping  to  a  uniform  prin- 
ciple. When  a  reduction  was  made  in  1T96, 
six  months'  pay  and  subsistence  was  granted. 
He  would  be  in  favor  of  that  at  this  time. 

Mr.  Dana  believed  those  officers  accepted 
their  appointments  under  an  idea  of  its  being 
the  permanent  Peace  Establishment,  and  there- 
fore something  was  due  to  them  when  dismissed 
from  the  public  service. 

Mr.  Smilik  said,  they  knew  the  terms  on 
which  they  entered  the  service,  and  they  enter- 
ed voluntarily.  How  could  any  thing,  then,  be 
due  to  them?  It  would  be  more  proper  to 
give  the  men  something  when  disbanded  than 
to  provide  for  the  officers.  It  was  not  long 
since  that  about  forty  were  wanted,  and  there 
were  thirteen  hundred  applications.  Men  could 
not  always  be  obtained.  When  the  ten  regi- 
ments were  ordered  to  be  raised,  the  officers 
were  soon  obtained ;  but,  after  recruiting  a  long 
time,  the  proper  number  of  men  could  not  be 
procured. 

The  question  for  striking  out  was  taken  by 
yeas  and  nays — for  it  26,  against  it  56. 

Mr.  S.  Smith  made  a  motion  to  raise  it  to 
the  same  as  was  granted  in  1796. 

Mr.  EtrsTis  advocated  it,  but  it  was  not  car- 
ried, there  being  26  for  it,  and  45  against  it. 

The  bill  was  ordered  to  he  engrossed  for  a 
third  reading  to-morrow. 


Thuesdat,  January  21. 
Military  Peace  Establishment. 

An  engrossed  hiU  fixing  the  Military  Peace 
Establishment  of  the  United  States  was  read 
the  third  time. 

Mr.  Bataed  observed  that  he  should  vote 
for  the  bill,  because  he  thought  it  better  than 
the  former  system,  and  it  would  be  of  much 
saving  as  to  expense.  He  was,  however,  very 
far  from  being  pleased  with  a  part  of  that  bill, 
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that  part  relating  to  the  Brigadier  General  and 
his  aiile-de-oamp.  This  office  lie  knew  to  be  a 
perfect  sinecure ;  no  such  officer  was  necessary; 
he  could  have  no  duties  to  perform.  He  would 
not,  however,  vote  against  the  whole  bill  on  ac- 
count of  this. 

Mr.  Rtttlkdoe. — The  first  section  was  very 
disagreeable  to  him,  as  it  went  to  the  establish- 
ment of  a  perfect  sinecure.  He  was  willing  to 
do  horn  ape  to  the  merit  of  the  officer  who  was 
to  benefit ;  but  he  rather  thought  it  would  be 
more  consonant  with  justice,  if  money  must  be 
needlessly  sported  with,  to  suffer  such  money 
to  be  given  to  those  who  have  been  long  in 
service — some  fifteen  or  twenty  years — and  who 
are  now  by  this  bill  suddenly  forced  to  quit 
their  present,  to  seek  some  new  way  of  obtain- 
ing a  livelihood,  in  circumstances,  many  of  them 
perhaps,  not  enviable. 

Mr.  R.  was  not  pleased  with  the  so  great  re- 
duction of  the  artillery ;  he  thought  the  reten- 
tion of  the  artillery  of  more  importance  than 
that  of  the  infantry.  He  had  hoped  the  artil- 
lery would  have  been  retained  to  keep  in  order 
the  forts  already  built  in  different  parts  of  the 
United  States;  the  small  number  remaining 
was  quite  incompetent  to  preserving  them  in 
order,  or  preserving  them  from  decay.  The 
Secretary  of  War  mentions  one  fort  in  South 
Carolina.  There  are,  sir,  four  forts  in  the  har- 
bor of  Charleston  alone,  some  of  which  must  go 
to  decay.  He  should  vote  for  the  bill  because 
it  went  to  make  great  reductions  of  expense, 
which  reductions  circumstances  now  allow  us 
to  afford ;  but  the  sinecure  was  obnoxious  to 
him,  and  he  was  not  pleased  with  the  reduction 
of  the  artillery. 

On  the  question  that  the  bUl  do  pass,  it  was 
resolved  in  the  aflSrmative — yeas  77,  nays  12. 

Mediterranean  Trade. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  the 
protection  of  the  commerce  and  seamen  of  the 
tinited  States  in  the  Mediterranean  and  adjoin- 
ing seas. 

Mr.  Bataed  offered  an  amendment,  the  pur- 
port of  which  was  to  give  to  the  President  the 
power  of  granting  letters  of  marque  a.nd  repri- 
sal, to  affect  Algiers  and  Tunis  as  well  as  Tri- 
poli. Mr.  B.  thought  that  it  would  be  unsafe  to 
neglect  a  cautionary  step  like  this,  because  there 
was  great  danger,  from  the  similarity  of  religion 
and  manners,  of  a  union  taking  place  between 
Tunis,  Algiers,  and  Tripoli ;  they  maybe  brought 
into  the  war  with  Tripoli  against  us.  It  would 
be  a  matter  of  prudence  to  be  prepared. 

Mr.  Dana  thought  it  very  probable  that 
further  information  would  be  received  from  the 
Barbary  powers,  when  we  shall  be  the  better 
enabled  to  judge  what  will  be  expedient.  He 
did  not  like  the  appearance  of  the  amendment ; 
it  seemed  to  invite  war. 

Mr.  Batakd  considered  there  was  a  great 
difference  between  the  Barbary  powers  and 
civilized  nations ;  it  was  on  account  of  the  pex*- 


fidiousness  of  those  powers,  that  he  wishedit 
left  to  the  direction  of  the  President  to  exercise 
the  power  vested  in  him  when  he  should  think 
proper;  there  was  no  trusting  to  them.  He 
wished  the  President  to  do  this  by  the  authority 
of  law ;  this  would  prevent  those  doubts  that 
have  been  expressed  by  some,  of  the  consti- 
tutionality of  his  measures  the  last  spring  and 
summer ;  though  for  his  part  he  was  disposed 
to  approbate  the  proceedings  of  the  Executive 
on  that  occAision.  As  to  its  having  the  appear- 
ance of  threatening,  he  did  not  think  so ;  nor 
did  he  believe  it  would  have  any  effect  on  those 
powers ;  he  hardly  believed  that  the  Dey  of 
Algiers  ever  read  the  acts  of  Congress. 

Mr.  Dana  was  opposed  to  considering  the 
subject  at  present ;  he  was  for  postponing  till 
further  information  should  be  received. 

Mr.  Giles  was  against  the  amendment ;  he 
thought  it  had  the  appearance  of  inviting  them 
to  an  attack,  of  challenging  them  to  combat,  of 
irritating  and  provoking  them :  he  believed 
there  would  be  ample  time  to  act  on  this  mat- 
ter hereafter,  when  they  would  have  a  better 
knowledge  of  circumstances,  and  of  what  to 
expect. 

Mr.  Bataed  said  he  was  by  no  means  dis- 
posed to  withdraw  his  motion.  Yon  are  at 
war  with  one  of- these  nations;  the  others  are 
connected  with  them  by  their  religion  and 
habits,  by  their  government  some,  and  by  their 
interest  more.  I  have  been  told  that  there  is 
no  connection  between  my  amendment  and  the 
bUl ;  but  I  am  confident  there  is  the  same  con- 
nection that  there  is  between  Tripoli  and  the 
other  powers ;  and  it  is  proper  to  extend  the 
bill  so  as  to  embrace  Tunis  and  Algiers,  as  well 
as  Tripoli.  The  gentlemas  from  Connecticut 
(Mr.  Dana)  says  there  are  no  doubts  on  his 
mind  but  that  the  President  has  a  constitutional 
right,  as  the  Commander-in-chief  of  the  army 
and  navy,  to  do  as  he  has  done ;  but  it  should 
be  remembered  that  many  have  doubts ;  and 
why  should  the  gentleman  be  opposed  to  this 
amendment,  which  will  preclude  aU  doubt  on 
the  subject. 

The  amendment  was  not  carried. 

Direct  Taxes. 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  bUl  for  amending  the  act  for 
laying  and  collecting  a  direct  tax. 

The  first  section  repeals  the  thirteenth  sec- 
tion of  the  act  of  1798,  which  prescribes  that 
lands  on  which  taxes  remain  unpaid  for  one 
year,  shall  he  sold  suhject  to  the  right  of  re- 
denotption  within  two  years  after  sale. 

Mr.  Randolph  stated  that  the  provisions  pro- 
posed to  be  repealed  were  unsusceptible  of  ex- 
ecution, inasmuch  as  the  expenses  of  advertis- 
ing required,  exceeded  in  many  cases  by  four 
or  five  tunes,  the  amount  of  the  tax,  and  which 
exceeded  the  per  centage  allowed;  and  inas- 
much as  no  person  would  buy  the  land  offered 
for  sale,  when  he  might  he  deprived  of  it  by  a 
redemntion  within  two  years. 
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Documents  were  read  which  substantiated 
this  statement. 

Mr.  8.  Smith  opposed  the  repeal,  as  going  to 
deprive  the  owners  of  lands  of  the  right  of  re- 
demption ;  which  he  deemed  a  valuable  pro- 
vision; without  which  the  owners  of  land, 
particularly  non-residents,  would  be  deprived  of 
their  property,  without  a  knowledge  of  the  tax 
imposed,  or  being  able,  however  desirous,  to 
pay  it. 

Mr.  EuTLEDGE  also  opposed  the  repeal,  as 
imposing  hardships  upon  those  who  have  not 
paid  the  tax,  which  were  not  imposed  upon 
those  who  have  paid.  He  farther  stated  that 
the  non-payment  in  the  Southern  States  had 
arisen,  not  from  indisposition  to  pay,  but  from 
want  of  collectors  to  carry  the  law  into  execu- 
tion ;  the  compensation  allowed  having  been  so 
inadequate  as  in  many  districts  to  have  disabled 
the  Government  from  obtaining  officers. 

Messrs.  Geiswold,  Millbdge,  Stanxet,  and 
MoERis,  delivered  their  sentiments  against  the 
first  section ;  when,  on  motion  of  Mr.  Macon, 
the  committee  rose,  and  asked  leave  to  sit  again, 
which  was  granted. 


Fbidat,  January  22. 
Another  member,  %o  wit,  Eobeet  Williams, 
from  Worth  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


MoNBAT,  January  25. 
Import  Duties. 

Mr.  Nicholson  called  up  the  resolution  he 
laid  on  the  table  on  Friday,  for  instructing  the 
Committee  of  Ways  and  Means  to  report  gen- 
erally on  the  subject  of  impost  duties. 

Mr.  Lowndes  wished  to  amend  it  so  as  to 
direct  the  attention  of  that  committee  particu- 
larly to  the  articles  of  salt,  brown  sugar,  coffee, 
and  Bohea  tea. 

This  the  Speakee  considered  out  of  order,  as 
resolutions  on  those  subjects  were  then  before 
the  House. 

Mr.  EtTTLEDGE  and  Mr.  Bataed  wished  to 
withdraw  the  resolutions  they  had  offered  on 
the  articles  of  salt,  brown  sugar,  &c. 

Mr.  Speakee  considered  the  resolutions  in 
possession  of  the  House,  as  they  had  been  de- 
bated, and  the  previous  question  taken  on  them, 
and  no  motion  could  be  made  while  another 
motion  was  pending. 

Mr.  Bataed  asked  for  information  whether 
it  was  in  order  fpr  him  to  state  that  he  with- 
drew his  resolution? 

Some  conversation  took  place  as  to  points 
of  order. 

The  question  on  the  resolution  was  called 
for. 

Mr.  Dana  said  there  was  no  instruction  given 
to  the  committee  by  the  resolution  of  December 
13,  to  make  a  report  on  the  subject  of  imposts 
and  tonnage.     He  was  pleased  to  see  this  reso- 


lution moved  by  the  gentleman  from  Maryland, 
as  it  showed  his  belief  to  be  that  the  subject 
was  not  referred  to  the  committee. 

Mr.  Dana  expressed  his  wish  that  two  things 
should  be  referred  to  the  Committee  of  Ways 
and  Means  :  First,  a  general  view  of  the  duties 
of  imposts  and  excise  that  they  might  be  con- 
trasted ;  and,  secondly,  that  certain  articles 
should  be  specifically  refeiTedto  them. 

Mr.  Nicholson  said  the  gentleman  from  Con- 
necticut was  very  much  mistaken  as  to  the  ob- 
ject of  liif  resolution.  It  was  not  that  he  did 
not  think  the  subject  before  the  committee,  but 
as  so  much  had  been  said  about  the  former 
general  reference,  he  wished  to  prevent  the 
gentleman  from  Connecticut  from  quibbling  re- 
specting the  reference. 

[Here  Mr.  N.  was  called  to  order  by  Mr. 
Geiswold.  The  Spbakek  declared  it  as  his 
opinion  that  the  gentleman  was  in  order.  Mr. 
Bataed  appealed  to  the  House,  and  called  the 
yeas  and  nays,  which  were  agi'eed  to  be  taken.] 

Internal  Sevenues — Expenses  of  collection  com- 
pared with  Custom  Bouse  Duties. 

Mr.  Bataed  called  up  the  following  resolu- 
tion, which  he  had  some  days  previously  laid 
upon  the  table,  viz : 

"  Resolved,  That  the  Secretary  of  the  Treasury 
be  reqiiired  to  lay  before  this  House  an  account,  in 
detail,  of  the  expenses  incurred  in  the  collection  of  the 
internal  revenues  of  the  United  States ;  distinguish- 
ing, where  the  same  may  be  practicable,  the  expenses 
attending  the  collection  in  each  branch  of  the  said 
revenue,  and,  also,  an  estimate  of  reduction  of  said 
expenses  which  may  conveniently  be  made." 

The  resolution  having  been  read,  Mr.  B.  said: 
As  it  is  extremely  possible,  Mr.  Speakee,  that 
it  is  designed  that  this  resolution  shall  share  the 
same  fate  with  that  which  the  resolution  of  the 
gentleman  from  New  York  experienced  this 
morning,  I  shall  be  allowed  at  least  by  pubhcly 
stating,  to  justify  to  the  world,  the  motive 
which  induced  me  to  bring  it  forward.  [Mr. 
B.  alluded  to  a  resolution  offered  by  Mr.  T. 
MoEEis,  the  object  of  which  was,  to  direct  the 
Secretary  of  the  Treasury  to  state  to  the  House 
the  amount  of  stamp  duties  collected  in  each 
State,  distinguishing  what  part  was  paid  by  the 
commercial  cities.  When  the  resolution  was 
taken  up  there  was  a  call  for  the  question. 
Nothiiig  was  said  against  the  propriety  of  it. 
It  being  merely  a  call  for  infoi-mation,  and  con- 
sidered so  much  a  matter  of  course  to  agree  to 
such  resolutions  when  no  opposition  was  made 
to  them,  it  was  not  supposed  necessary  to  say 
any  thing  on  the  propriety  and  reasonableness 
of  the  resolution.  Yet,  to  the  astonishment  of 
its  friends,  when  the  question  was  put,  there 
were  for  it  34,  against  it  54.] 

Gentlemen  are  infinitely  deceived,  said  Mr. 
B.,  if  they  think  our  object  is,  by  any  particu- 
lar mode  of  proceeding,  to  gain  an  unfair  advan- 
tage of  public  opinion.  If  such  a  suspicion  be 
entertained,  our  conduct  has  been  viewed  with 
a  jaundiced  eye.    It  is  a  motive  which  never 
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has,  and  I  hope  never  will  direct  our  measures. 
If  popularity  is  to  be  gained  only  by  a  prostitu- 
tion of  principle  to  ignorant  and  unthinking 
Erejudioe,  we  are  content  to  forego  it.  I  am 
ir  from  being  indifferent  to  public  opinion ;  tlie 
approbation  of  our  fellow-citizens  is  the  only 
reward  we  can  expect  for  our  services ;  but  it 
is  a  reward  no  honest  man  will  seek,  if  it  is  to 
be  acquired  only  by  artifice  and  deception. 

I  have  avowed  and  avowed  sincerely,  that  I 
am  disposed  to  go  hand  and  hand  with  gentle- 
men in  the  reduction  of  public  burdens.  When 
it  was  necessary  I  assisted  in  imposing  them — 
now  that  circumstances  permit  I  more  cheer- 
ftdly  co-operate  in  taking  them  off.  My  true 
object  is  to  make  the  most  of  our  situation ; 
not  to  be  deluded  by  empty  theories,  or  specu- 
lative systems,  but,  by  an  enlarged  view  of  the 
various  interests  of  the  country,  to  discover  by 
the  reduction  of  what  taxes  the  society  would 
be  the  most  substantially  benefited. 

The  reduction  of  the  Military  Establishment 
creates  considerable  savings;  other  retrench- 
ments are  contemplated  in  the  Navy  and  civil 
administration.  These  savings  enable  us  to  dis- 
pense with  certain  taxes ;  but  is  it  not  wise  to 
examine  diligently  the  operation  of  the  several 
taxes  which  exist,  and,  after  being  informed  by 
the  various  views  which  belong  to  the  subject, 
to  exonerate  the  community  from  those  which, 
with  the  least  benefit,  are  the  most  burden- 
some? 

One  great  objection  to  the  internal  taxes  is 
the  expense  of  collection.  I  wish  to  know  the 
particulars  of  this  expense,  in  order  to  see 
whether  it  may  not  be  curtailed.  I  wish  also 
to  be  informed  of  the  expenses  attending  each 
branch  of  the  revenue,  for  the  purpose  of  judg- 
ing whether  it  may  not  be  expedient  to  retain 
some  branches,  while  it  may  be  wise  to  part 
with  others.  These  are  my  objects;  do  they 
not  entitle  us  to  the  information  asked  ? 

We  know  in  one  instance,  that  the  expense 
in  collecting  the  stamp  duty  is  less  than  five 
per  cent.  This  appears  by  the  report  of  the 
Secretary  of  the  Treasury ;  but  we  are  not  in- 
formed of  the  particular  expenses  belonging  to 
the  other  branches  of  the  revenue.. 

Sir,  said  Mr.  B.,  I  must  rely  that  the  resolu- 
tion will  be  agreed  to ;  there  is  not  a  precedent 
in  our  annals  of  opposition  to  such  a  resolution ; 
if,  however,  one  is  now  to  be  introduced,  I 
think  it  proper  that  the  names  of  those  gentle- 
men should  hereafter  appear  by  whom  it  was 
resisted,  and  by  whom  it  was  established.  He 
therefore  hoped  the  question  would  be  taken 
by  yeas  and  nays. 

The  Olerk,  at  the  request  of  Mr.  Randolph, 
read  an  extract  from  the  report  of  the  Secreta- 
ry of  the  Treasury,  as  follows  : 

''It  will  appear  by  the  same  statement,  [M,]  that 
while  the  expenses  of  collection  on  merchandise  and 
tonnage,  which  are  defrayed  out  of  the  revenue,  do 
not  exceed  four  per  cent,  those  on  permanent  inter- 
nal duties  amount  to  almost  twenty  per  cent.  This, 
however,  is  au  inconvenience  which,  on  account  of 


the  great  number  of  the  Individuals  on  whom  the 
duties  are  raised,  and  of  their  dispersed  situation 
throughout  the  whole  extent  of  the  United  States, 
must,  more  or  less,  attach  to  the  system  of  internal 
taxation  so  long  as  the  wants  of  Government  shall 
not  require  any  considerable  extension,  and  the  total 
amount  of  revenue  shall  remain  inconsiderable." 

Mr.  T.  MoREis. — ^If  the  honorable  gentleman  ' 
from  Virginia  (Mr.  Randolph)  thinks  that  the 
extract  of  the  report  of  the  Secretary  of  the 
Treasury,  the  reading  of  which  he  has  called 
for,  furnishes   the    information   demanded  by 
my  honorable  friend  from  Delaware,  he  is  mis- 
taken.     The   Secretary's  report  gives    you  a 
general  estimate  of  the  expense  of  coUeoting 
the  aggregate  of  the  internal  taxes,  but  does 
not  specify  the  charge  falling  on  each  separate 
tax.     From  the  statement    exhibited  by  the 
Secretary,  it  appears  that  it  costs  twenty  per 
cent,  to  collect  the  whole  of  the  internal  taxes ; 
but  if  the  detailed  statement  asked  for  by  the 
gentleman  from  Delaware  is  furnished,  it  will 
appear  that  the   collection   of  some  of  those 
taxes  does  not  cost  more  than  five  or  six  per 
cent.     To   show  how  unfair  it  is  to  connect 
together  the  expense  attending  the  collection 
of  all  the  internal  taxes,  I  need  only  refer  gen- 
tlemen to   an   authority  which  I  believe  they 
will  not  dispute.    If  my'memory,  sir,  is  not 
very  incorrect,  it  will  appear  by  a  publication 
of  the  present  Secretary  of  the  Treasury,  writ- 
ten in  the  year  1796,  that  the  tax  on  country 
distilleries  cost  in  its  collection  near  thirty  per 
cent. ;  that  on  city  distilleries  about  nineteen. 
These,  sir,  and  other  reasons,  may  evince  the 
propriety  of  repealing  the  tax  on  country  dis- 
tilleries ;  but  because  this  tax  is  expensive  in 
its  collection,  because  it  may  be  liable  to  objec- 
tions, does  it  follow  that  other  taxes,  such  as 
the  tax   on  carriages,  on   refined   sugars,  &o., 
which  fall  on  the  rich,  and  which  are  not  ex- 
pensive in  the  collection,  does  it  follow,  I  say, 
that  because  it  may  be  proper  to  repeal  the  first, 
that  these  are  to  fall  too  ?     It  is,  sir,  in  order 
to  be  enabled  to  make  proper  discrimination, 
to  be  enabled  to  know  which  of  these  taxes 
ought  to  be  repealed,  and  which  retained,  that 
the  gentleman  from  Delaware  has  moved  his 
resolution.     And  here,  sir,  let  me  be  permitted 
to  express  a  hope,  that  the  resolution  now  be- 
fore you  may  not  meet  with  the  silent  negative 
which  was  the  fate  of  one  intended  also  to  pro- 
cure information,  and  which  I  had  the  honor 
of  laying  on  your  table.    I  did  and  do  still  be- 
lieve, sn-,  that  the  majority  of  this  House  could 
not  have  been  actuated  by  proper  motives  in 
refusing    that    information.     [Here  Mr.  Ran- 
dolph called  Mr.  Mobkis  to  order,  saying  that 
he  had  no  right  to  impeach  the  motives  of 
members     Mr.  M.  observed  that  for  his  part  he 
was  at  a  loss  to  know  what  was  considered  dis- 
orderly in  that  House,  but  that  he  would  submit 
to  the  correction  of  the  Chair.     The  Speakbe 
determmed  him  to  be  in  order,  and  Mr  M  pro- 
ceeded.]    With  regard,  sir,   to  the  course   of 
proceedmg  which  gentlemen  have  lately  adopt- 
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ed,  persevering  in  an  inflexible  silence,  reject- 
ing every  proposition  made  by  a  member  in  the 
minority,  without  deigning  to  show  its  fallacy, 
refusing  public  documents  for  our  information 
and  that  of  oiir  fellow-citizens,  without  show- 
ing, or  even  pretending  to  show,  that  they  are 
unnecessary,  I  can  only  say  that  it  militates 
against  all  my  ideas  of  propriety.  I  have  al- 
ways hitherto  supposed  that  every  Eepresenta- 
tive  on  this  floor  had  a  right  to  be  heard ;  that 
he  had  a  right  to  caU  on  the  majority  for  their 
reasons  both  when  they  supported  and  opposed 
public  measures.  Gentlemen  may,  if  they  please, 
meet  in  what  they  have  denominated  caucuses 
when  power  was  in  other  hands;  they  may  then 
confer  together  about  the  measures  in  which 
they  may  think  proper  to  unite ;  but,  sir,  if  their 
debates  are  to  take  place  there,  and  there  alone, 
■*  we  are  not  to  be  furnished  here  by  them 
with  the  reasons  which  induce  them  to  adopt 
public  measures,  they  ought  at  least  to  open 
their  doors  to  the  minority,  in  order  that,  if 
they  cannot  hear  their  arguments  in  the  proper 
place,  they  may  not  close  them  altogether.  I 
trust,  sir,  that  gentlemen  themselves  wiU  see 
the  impropriety  of  persevering  in  this  line  of 
conduct,  and  that  they  will  consent  to  pay,  if 
not  to  gentlemen  in  the  minority,  at  least  to 
their  propositions,  the  attention  and  respect 
which  they  may  deserve. 

Mr.  GmswoLD  said,  that  he  presumed  the 
gentleman  from  Virginia  (Mr.  Eandolph)  had 
requested  that  the  extract  from  the  report  of  the 
Secretary  of  the  Treasury  might  be  read,  and 
which  the  House  had  just  heard,  for  the  purpose 
of  proving  that  the  resolution  under  considera- 
tion ought  to  pass.  Indeed  that  report,  and 
the  statement  to  which  it  referred,  evinced  in 
the  most  satisfactory  manner  that  the  informa- 
tion required  by  the  resolution  was  absolutely 
necessary  for  the  purpose  of  enabling  the  House 
to  decide  understandingly  on  the  proposition, 
which  it  was  expected  would  soon  be  brought 
forward,  for  abolishing  the  internal  taxes.  The 
Secretary  in  his  report  had  declared  that  the 
expense  of  coUeoting  the  internal  taxes  amount- 
ed nearly  to  twenty  per  cent,  on  the  amount 
collected.  It  appeared,  however,  from  the 
statements  to  which  the  Secretary  had  alluded, 
that  the  tax  on  stOls,  the  carriage  tax,  the  tax 
on  licenses,  on  sales  at  auction,  and  the  tax  On 
refined  sugar,  had  been  included  in  one  class, 
and  the  expense  of  collecting  all  those  taxes, 
without  distinguishing  the  charges  on  each 
branch,  had  been  stated  to  be  nearly  twenty 
per  cent.,  whUst  the  expense  of  collecting  the 
stamp  duty,  another  branch  of  the  internal  taxes, 
wag  short  of  five  per  cent.,  varying  only  a  frac- 
tion from  the  charges  on  the  revenue  from  im- 
post and  tonnage.  These  statements  might  be 
satisfactory  as  far  as  they  went,  but  it  was  ob- 
vious that  in  examining  the  branches  of  a  re- 
venue, with  a  view  to  the  expense  of  collection, 
it  became  necessary  to  ascertain  the  precise 
charge  which  had  fallen  on  each  branch,  and  to 
obtain  this  necessary  information,  and  which 


the  report  and  statements  had  left  defective, 
the  resolution  had  been  principally  brought 
forward.  And  what  had  rendered  this  infor- 
mation peouUarly  necessary  at  this  time  was  the 
ground  which  had  been  taken  in  opposition  to 
the  internal  taxes.  The  only  argument  which 
he  had  heard  against  those  taxes,  and  which 
did  not  equally  apply  to  the  impost,  was  drawn 
from  the  great  expense  which  had  arisen  in  the 
collection.  To  enable  the  House,  therefore,  to 
decide  whether  the  fact  existed  on  which  that 
argument  h«i  been  founded,  it  became  necessa- 
ry to  inquire  in  the  manner  proposed  by  the 
resolution  whether  the  extraordinary  expense 
with  which  those  taxes  had  been  charged  might 
not  be  diminished,  and  whether  the  expense 
really  existed  in  relation  to  each  description  of 
them. 

Mr.  G.  said  that  he  presumed  no  gentleman 
was  prepared  to  say  that  the  general  expense 
of  collection  might  not  be  diminished,  and  so 
far  was  he  from  believing  that  every  branch  of 
the  internal  taxes  was  subjected  to  the  charge 
of  nineteen  or  twenty  per  cent.,  he  was  per- 
fectly confident  that  if  gentlemen  would  agree 
to  the  resolution,  the  detailed  statements,  which 
the  Secretary  would  furnish  in  obedience  to  it, 
would  prove  that  the  expense  of  collecting  cer- 
tain branches  of  those  taxes  would  fall  much 
short  of  the  sum  at  which  the  same  has  been 
estimated. 

The  consent  of  the  House,  said  Mr.  G.,  to 
every  call  for  information,  had  formerly  been 
so  much  a  matter  of  course,  that  he  should  not 
have  troubled  the  House  with  any  remarks  upon 
so  plain  a  question  as  the  present,  had  not  the 
experience  of  this  day  proved,  that  gentlemen 
were  not  always  to  be  indulged  by  the  House 
with  the  information  which  they  required ;  and 
the  profound  silence  which  had  at  this  time 
been  observed  by  those  gentlemen  who  could 
either  admit  or  reject  the  resolution,  appeared 
to  indicate  a  determinati9n  on  their  part  to 
refuse  the  important  and  necessary  informa- 
tion required  by  the  resolution.  He  did  pre- 
sume, however,  that  upon  this  occasion  the 
House  would  consent  to  the  resolution,  and 
more  particularly,  as  the  report  of  the  Secre- 
tary of  the  Treasury,  which  had  been  read  at 
the  request  of  the  gentleman  from  Virginia, 
proved  so  clearly  the  necessity  of  passing  it. 

Mr.  Htjgbe  could  not  reconcile  it,  with  his 
sense  of  duty,  to  give  a  silent  vote  on  the  pre- 
sent occasion,  nor  could  he  but  lament  the 
strange  and  novel  course  of  proceeding  which 
gentlemen  had  thought  proper  to  adopt.  The 
intention,  it  would  seem,  was  to  repeal  the 
internal  taxes,  right  or  wrong,  and  at  aU  events ; 
and  so  determined  were  gentlemen  on  carrying 
this  favorite  project  into  execution,  that  every 
thing  like  previous  investigation,  or  even  a  wish 
to  gain  information  on  the  subject,  was  hooted 
at  and  treated  with  the  most  sovereign  con- 
tempt. Every,  the  smallest,  reduction  on  taxes 
of  any  other  description,  was  avowedly  to  be 
excluded,  nor  was  any  proposition  to  this  effect 
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thus  cavalierly  what  must  at  least  be  allowed 
to  be  a  respectable  minority  ? 

With  respect  to  the  two  only  reasons  which 
had  ever  been  oflfered  in  favor  of  the  exclusive 
repeal  of  the  internal  tax,  viz :  the  expense  and 
number  of  officers  required  to  collect  it,  was  it 
not  the  immediate  and  precise   object   of  the 
resolution  under  debate  to  inquire  whether  it 
was  not  possible  to  devise  some  means  by  which 
these  inconveniences  might  be  obviated,  or  at 
least  greatly  lessened?    And  what   objection 
could  there  be  to  tbe  inquiry  ?    Were  gentlemen 
perfectly  and  entirely  convinced  that  nothing 
of  the  kind  could  be  done,  or  were  they  appre- 
hensive that  the  thing  was  in  itself  so  feasible, 
that  an  inquiry  of  this  kind  would  throw  a 
stumbling-block  in  the  way  of  the  project  alrea- 
dy determined   on,  which  although  he  would 
freely  acknowledge,  that  as  an  abstract  proposi- 
tion it  was  expedient  as  much  as  possible,  and 
to  collect  your  taxes  at  as  small  an  expense,  and 
by  means  of  as  few  agents  as  conveniently  could 
be  done,  yet  there  was  another  still  more  im- 
portant maxim  which  ought  never  to  be  lost 
sight  of:  this  was,  that  the  burdens  of   the 
Government,  as  well  as  the  advantages  which 
flowed  from  it,  should  be  faii-ly,  equally,  impar- 
tially, and  equitably  distributed  among  every 
description  of  the  citizens,  in  whatever  part  of 
the  country  they  resided.    If,  therefore,  it  did 
happen,  that  a  few  more  officers  and  a  some- 
what greater  percentage  were  required  to  col- 
lect the  taxes  in  one  than  in  another  part  of 
the  country,  this  alone  would  most  certainly 
and  indubitably  not  be  a  sufficient  reason  to  do 
away  all  the  taxes  in  the  one,  and  throw  the 
whole  burden  of  the  Government  on  the  inha- 
bitants of  the  other. 

Mr.  EtJTLEDGB  confessed  himself  much  puz- 
zled by  the  new  forms  of  proceeding  this  day 
adopted.  Ever  since  he  had  had  the  honor  of 
a  seat  in  Congress,  it  had  been  invariably  the 
practice,  when  measures  were  proposed  not 
agreeable  to  the  majority,  for  them  to  offer 
their  objections  to  them.  This  had  ever  been 
the  practice,  and  the  experience  of  its  conve- 
nience offered  strong  reasons  for  its  continuance. 
When  the  majority  stated  their  objections  to 
any  measure,  the  minority  in  sustaining  it  an- 
swered them  fully ;  thus,  both  sides  acted  nn- 
derstandingly,  and  when  the  proceedings  of  the 
National  Legislature  went  out  to  the  people 
they  were  at  the  same  time  informed  of  the 
reMons  under  which  their  Representatives 
had  legislated.  This  had  not  only  been  the 
usage  m  Congress,  but  the  form  of  proceed- 
ing in  all  representative  bodies  with  whose 
history  we  are  acquainted.  Even  in  the  British 
House  of  Commons,  which  gentlemen  had  often 
and  emphatically  styled  a  mockery  of  repre- 
sentation so  great  is  the  respect  paid  to  public 
opinion,  that  the  majority  deem  it  their  duty  to 
ffli"^  ^?  ^®^^*®  *'^®  reasons  of  their  conduct. 
Although  the  Minister  in  England  has  quite  as 
much  confidence  in  the  strength  of  his  maioritv 
as  gentlemen  here  can  have  in  theirs,  yet  in  feel- 


deemed  worthy  of  even  a  moment's  considera- 
tion. The  measure  proposed,  however,  interested 
in  a  very  particular  manner  that  part  of  the 
community  he  had  the  honor  to  represent.  They 
paid,  it  was  true,  a  small  portion  of  the  internal 
taxes,  but  the  various  other  taxes  upon  salt, 
brown  sugar,  coffee,  &c.,  and  the  duties  on  im- 
posts generally,  fell  more  immediately  and  far 
more  heavily  on  them.  Was  it  not  natural, 
therefore,  that  he  should  have  some  hesitation 
on  the  subject ;  that  he  should  feel  anxious  to 
see  this  project  thoroughly  and  completely  in- 
vestigated ;  that  he  should  wish  to  receive 
every  possible  information  which  might  either 
tend  to  satisfy  his  mind  as  to  the  expediency  of 
repealing  the  internal  taxes  only,  to  the  total 
exclusion  of  all  others,  or  enable  him  to  propose 
some  other  project,  equally  beneficial  perhaps  to 
the  public  at  large,  and  which  might  at  the  same 
time  accord  better  with  the  immediate  interests 
of  his  constituents  ? 

His  constituents,  he  was  proud  to  say  it,  had 
ever  contributed  with  alacrity  and  cheerfulness 
to  the  wants  and  exigencies  of  the  TInion.  They 
were  prepared  and  wilUng,  he  was  confident,  to 
do  so  still ;  and  he  made  not  the  least  doubt  but 
that  they  would  readily  subscribe  to  the  exclu- 
sive repeal  of  the  internal  taxes,  and  submit, 
without  a  murmur,  to  the  continuation  of  all 
the  other  taxes,  however  burdensome  to  them- 
selves, provided  they  are  convinced  and  weU 
satisfied  that  this  measure  was  fairly  and  impar- 
tially adopted  for  the  welfare  of  the  whole,  and 
not  for  the  benefit  of  the  one  at  the  expense  of 
the  other  division  of  the  country.  It  was  for 
this  purpose,  therefore,  that  he  wished  the  pre- 
sent motion  to  be  adopted,  and  that  he  had  de- 
sired the  attention  of  the  Committee  of  Ways 
and  Means  to  be  directed,  particularly,  to  those 
articles  of  importation  and  of  general  use  and 
necessity,  such  as  salt,  sugar,  coffee,  common 
teas,  &c.  He  was  desirous  that  these  and  simi- 
lar items  should  be  compared  with  the  carriage 
tax,  the  tax  on  licenses  to  retail  spirituons 
liquors,  and  various  other  similar  items  of  the 
internal  taxes,  and  that  the  House  might  be 
furnished  with  such  information  with  respect  to 
both,  as  might  enable  him  to  judge,  whether 
there  might  not  be  a  partial  repeal  as  well  of 
some  of  the  external  as  internal  taxes,  and  not 
a  total  and  exclusive  reduction  of  the  latter, 
as  was  contemplated ;  whilst  aU  the  former 
however  grievous  and  inconvenient,  were  to  be 
retained.  Did  he  then  ask  any  thing  which 
was  unreasonable  or  improper?  Could  any 
possible  inconvenience  accrue  from  allowing 
him  to  obtain  the  information  he  desired  ?  If 
not,  why  refuse  to  indulge  him  in  what  he 
deemed  useful,  and  what  (at  the  worst)  could 
only  be  regarded  by  gentlemen  themselves  as 
superfiuous  information  ?  Was  it  fair ;  was  it 
becoming;  did  it  comport  with  that  civility 
and  politeness  which  was  due  from  the  one  to 
the  other,  by  citizens  of  a  common  country, 
assembled  together  for  the  express  purpose  of 
consulting  unon  their  common  interests,  to  treat 


DEBATES  OF  CONGEESS. 


591 


jAHnAKT,    1802.] 


Duties  on  Imports. 


[H.  OF  R. 


ing  power,  he  does  not  forget  light,  and  his  re- 
gard for  public  opinion  is  so  great,  that  he 
never  secures  his  measures  by  a  silent  vote.  In 
these  days  of  innovation,  we,  it  seems,  are  to 
pursue  a  different  course.  When  the  resolu- 
tion offered  this  morning  by  his  honorable  friend 
from  Kew  York  (Mr.  Moeeis)  was  taken  Into 
consideration,  not  a  voice  was  raised  against  it. 
This  profound  silence  made  us  expect  a  unani- 
mous vote ;  but,  in  consequence,  he  supposed, 
of  some  outdoor  arrangements,  it  was  rejected 
by  this  silent  majority.  He  had  seen  many  de- 
liberative assemblies,  but  never  before  wit- 
nessed such  a  procedure.  He  would  not  say 
whether  this  was  respectful  towards  the  minori- 
ty, who,  we  have  been  told  from  high  authority, 
have  their  equal  rights — he  would  not  say 
whether  it  was  dignified  as  it  regarded  the 
majority,  but,  without  pretending  to  any  spirit 
of  prophecy,  he  would  venture  to  say  it  could 
not  be  deemed  politic  or  wise  by  the  people  of 
this  country. 

When  the  doors  of  Congress  were  open,  and 
persons  admitted  to  take  the  debates,  the  peo- 
ple expected  to  be  fully  informed  of  the  views 
and  motives  which  governed  the  votes  of  their 
Eepresentatives.  But  it  seems  our  constituents 
are  not  to  be  treated  with  this  heretofore  com- 
mon civility.  In  proposing  measures  we  are 
obliged  to  gijess  at  what  gentlemen  feel  agauist 
them,  (for  they  say  nothing,)  and  to  defend 
them,  without  knowing  in  what  they  are 
objectionable  to  those  who  govern  in  this  House. 
This  kind  of  governing  is  but  ill  calculated  to 
produce  harmony,  to  restore  social  intercourse, 
and  to  heal  the  wounds  inflicted  on  society  by 
the  spirit  of  party. 

The  question  was  taken,  and  it  passed  in  the 
negative — ^yeas  37,  nays  57. 

Duties  on  Imports. 

Mr.  RuTLEDGE  called  up  for  consideration 
the  resolution  which  he  moved  on  Friday,  on 
which  the  previous  question  was  then  taken,  viz : 

"Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  particularly  to  inquire  into  the  expedi- 
ency of  reducing  the  duties  on  brown  sugar,  coffee, 
and  bohea  tea." 

Mr.  G-EiswoLD  hoped  the  resolution  would 
be  decided  upon. 

Mr.  RuTLEDGE  hoped  the  reference  would  ob- 
tain. These  articles  paid  the  highest  rate  of 
duties  and  were  of  the  first  necessity.  In  look- 
ing over  the  rates  of  duties  on  imports,  he  saw 
many  articles  that  were  taxed  enormously  high. 
Those  in  the  resolution  were  of  the  first  neces- 
sity, the  duty  high,  and  laid  when  they  were  at 
war  prices;  while  the  people  received  war 
prices  for  their  produce,  they  could  with  con- 
venience pay  for  these  articles,  though  high. 
The  object  of  the  resolution  was  merely  to 
inquire,  and  he  did  not  see  how  it  could  in- 
terfere with  any  object  gentlemen  have  in  view. 

Mr.  Dana. — I  beg  liberty  to  tender  the  hom- 
age of  my  profound  respects,  for  the  dignified 
situation  in  which  gentlemen  have  now  placed 


themselves,  and  congratulate  them  on  their 
silence.  There  is  something  peculiarly  impres- 
sive in  this  mode  of  opposing  every  thing  that 
is  urged.  It  is  seldom  that  gentlemen  have 
exhibited  such  a  remarkable  appearance  of  a 
philosophical  assembly. 

"  That  dumb  Legislature  will  immortalize 
your  name  " — ia  said  to  have  been  the  language 
of  a  certain  distinguished  General  to  a  certain 
nominal  Abbe,  who  has  been  represented  as 
having  pigeon-holes  full  of  constitutions  of  Ma 
own  making?  During  the  memorable  night  at 
St.  Cloud,  when  the  French  Council  of  Ancients, 
and  Council  of  Five  Hundred,  were  adjourned — 
to  meet  no  more — ^it  may  be  recollected,  the 
powers  of  executive  government  were  provi- 
sionally committed  to  three  persons,  styled 
Consuls,  and  two  of  them  were  the  General 
and  the  Abbe.  From  each  of  the  Councils, 
twenty-five  members  were  selected,  to  compose 
a  commission,  and  assist  the  provisional  Con- 
suls in  preparing  a  constitution  for  France.  Of 
the  numerous  projects  of  constitutions  presented 
by  the  Abb6,  it  is  said  no  part  was  finally 
adopted  except  the  plan  of  a  dumb  Legislature. 
This,  the  General  instantly  seized  with  apparent 
enthusiasm,  exclaiming  to  the  Abbe,  "that 
dumb  Legislature  will  immortalize  your  name  1 " 
And  it  was  determined  to  have  a  corps  legislaPif 
that  should  vote,  but  not  debate. 

It  was  scarcely  to  be  expected  that  any  thing 
like  this  would  soon  take  place  in  our  own 
country.  But  it  is  the  prerogative  of  great 
geniuses,  when  in'  similar  circumstances,  to 
arrive  at  the  same  great  results,  although  with 
some  difference  in  the  process.  For  can  I  for- 
bear offering  my  tribute  of  admiration,  for  the 
genius  who  has  projected  a  mode  of  proceed- 
ing among  us,  that  so  nearly  rivals  the  plan  adopt- 
ed in  France.  I  know  not  to  whom  is  due 
the  honor  of  this  luminous  discovery.  After 
ascribing  to  him,  however,  all  merited  glory, 
permit  me  to  examine  the  force  of  the  argu- 
ment relied  on  by  gentlemen  in  opposition  to 
the  proposed  resolution. 

Their  argument  is  silence.  I  hope  to  be 
excused  if  I  do  not  discuss  this  subject  in  the 
most  satisfactory  manner ;  as  silence  is  a  new 
species  of  logic,  about  which  no  directions 
have  been  found  in  any  treatise  on  logic  that 
I  have  ever  seen.  It  wDl  be  my  endeavor 
to  reply  to  gentlemen  by  examining  some 
points  which  may  be  considered  as  involved  in 
their  dumb  arguments. 

One  of  these  points  is — ^that  certain  members 
of  this  House  have  pledged  themselves  to  their 
constituents,  for  repealing  all  the  internal  taxes. 
They  may  have  declared  their  opinions  to  this 
effect,  before  the  election ;  and,  being  chosen 
under  such  circumstances,  may  now  deem  them- 
selves bound  in  honor  not  to  vary.  The  terms 
assented  to  between  their  constituents  and  them- 
selves may,  therefore,  be  viewed  by  them  as  the 
particular  rule  of  their  own  conduct.  But  is 
this  House  to  be  regarded  in  the  same  light 
with  the  English  House  of  Commons,  dnrtog 
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the  early  period  of  their  history,  when  the 
knights  of  shires,  and  the  representatives  of 
cities  and  boroughs,  were  instructed  on  what 
terms  they  should  bargain  with  the  Crown  for 
special  privileges,  and  were  limited  to  the  price 
agreed  on  by  their  constituents  ?  The  situation 
of  gentlemen  who  have  thus  pledged  themselves 
to  vote  for  repealing  the  internal  taxes,  must  be 
irksome,  indeed,  if  on  mature  consideration 
they  should  believe  it  more  proper  and  more 
beneficial  for  the  country  to  have  other  taxes 
reduced.  Those  who  have  entered  into  a  stip- 
ulation of  this  sort,  so  as  to  feel  it  as  a  point  of 
honor,  are  so  peculiarly  circumstanced  that 
they  might  think  it  too  assuming  in  me,  were 
I  so  much  as  to  express  a  desire  that  they  would 
vote  for  reducing  some  of  the  duties  on  imports, 
instead  of  repealing  all  the  internal  taxes.  It 
is  to  be  hoped,  the  number  of  members  who 
have  pledged  themselves  in  this  manner,  does 
not  exceed  twenty-flve  or  thirty. 

Another  point  involved  in  this  argument  of 
Bilence  is,  that  other  gentlemen  may  have 
pledged  themselves  to  these,  and  given  them 
a  promise  of  support  on  this  subject.  It  must 
be  acknowledged  that  this  was  more  than  was 
required  on  account  of  their  seat  in  this  House. 
If  any  gentlemen  have  absolutely  so  pledged 
themselves  to  their  constituents,  it  must  indeed 
be  diflBoult  to  convince  them.  On  this  point, 
their  minds  must  be  so  diiferently  constituted 
from  mine,  that  there  does  not  seem  to  be  any 
common  principle  between  us  that  can  be  as- 
sumed as  the  basis  of  argumentation. 

Another  point  is,  the  Executive  has  recom- 
mended a  repeal  of  all  the  internal  taxes,  and 
not  any  reduction  of  the  impost.  And  will 
gentlemen  act  upon  this  as  a  sufficient  reason 
for  their  conduct?  Is  it  now  to  become  a  prin- 
ciple, that  the  Executive  is  to  deliberate,  and 
the  Legislature  to  act,  and  that  no  measure  is 
to  be  adopted  unless  proposed  by  the  Execu- 
tive? Would  it  not  be  better  for  the  country 
to  abolish  this  House,  and  to  avoid  useless 
expense,  if  it  is  to  be  nothing  more  than  one 
of  the  ancient  Parliaments  of  France,  employed 
to  register  the  edicts  of  a  master? 

The  silence  of  the  gentlemen  may  also  be 
considered  as  having  relation  to  their  great 
desire  for  the  harmony  of  social  intercourse. 
To  prevent  its  being  disturbed  in  the  House  by 
debating,  they  may  have  come  to  a  determina- 
tion that  all  the  great  questions  shall  be  settled 
by  gentlemen  of  a  certain  description,  when 
met  in  nocturnal  conclave,  and  be  only  voted 
upon  in  this  place.  If  such  be  the  fact,  it 
seems  but  reasonable  that  any  of  the  members 
of  this  House  should  be  admitted  in  meetings 
of  the  conclave,  as  delegates  from  the  territo- 
rial districts  are  admitted  into  Congress,  with 
a  right  to  debate,  although  not  to  vote.  If, 
however,  this  is  thought  too  much,  gentlemen 
should  at  least  have  galleries  provided,  so  that 
other  members  of  the  Legislature  might  be  ad- 
mitted as  spectators,  and  have  the  opportunity 
of  knowing  the  reasons  for  pubUo  measures. 


The  question  was  called  for,  when  Mr.  Eu3 
TIB  begged  the  Speaker  would  state  it,  as,  in 
listening  to  the  arguments  of  the  gentleman 
from  Oonnectiont,  he  had  forgotten  it. 

Mr.  RuTLEDGB  said  he  was  much  pleased  by 
the  question  of  the  honorable  gentleman  from 
Massachusetts.  When  gentlemen  ask,  What  is 
the  question?  it  is  to  be  hoped  that  they  will 
respect  its  merits ;  but,  from  the  scene  this  day 
acted,  he  had  learned  that  the  only  inquiry  with 
gentlemen  would  be,  from  what  side  does  this 
come? 

The  question  was  then  taken  by  yeas  and 
nays,  and  lost — ^yeas  35,  nays  68. 


TuESDAT,  January  26. 

Territorial   Government  for  the  District  of 

Columbia. 

Mr.  SpRiGG  reported  a  bill  for  the  government 
of  the  Territory  of  Columbia. 

[The  bUl  establishes  a  Legislature,  chosen  by 
the  taxable  citizens  of  the  United  States  one 
year  resident  in  the  Territory,  composed  of  a 
House  of  Representatives,  to  consist  of  twenty- 
five  members,  seven  whereof  to  be  chosen  by 
the  district  of  Rock  Creek,  seven  from  the  part 
west  of  Rock  Creek,  and  eleven  by  the  county 
of  Alexandria.  The  Governor  to  be  appointed 
by  the  President  of  the  United  States.  The 
Territory  to  pay  the  Legislature,  and  the  United 
States  the  Governor.  The  judges  to  hold  their 
offices  during  life,  unless  removed  by  the  Presi- 
dent on  the  application  of  two  successive  Legis- 
latures.] 

Referred  to  the  Committee  of  the  whole 
House  on  Tuesday  next. 

A  memorial  and  remonstrances  of  sundry  in- 
habitants of  the  county  and  town  of  Alexandria, 
in  the  District  of  Columbia,  was  presented  to 
the  House  and  read,  praying  that  Congress  wiU 
not  agree  to  any  plan,  or  pass  any  bill  respect- 
ing the  government  of  the  said  District,  which 
shall,  by  the  establishment  of  a  subordinate 
Legislative  or  subordinate  Executive,  or  other- 
wise, tend  to  unite  under  its  power,  the  two 
parts  of  the  district,  as  separated  by  the  river 
Potomac. — Referred  to  the  Committee  of  the 
whole  House  last  appointed. 


Thuesdat,  January  28. 

Lieutenant  Sterret,  Ma  Officers  and  Grew. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  a  select  committee 
of  the  nineteenth  instant,  on  the  resolutions  of 
the  Senate,  in  the  form  of  joint  resolutions  of 
the  two  Houses,  "in  respect  to  Lieutenant 
Sterret,  the  officers,  and  crew  of  the  United 
States  schooner  Enterprise ;"  to  which  Com- 
mittee of  the  whole  House  were  also  referred 
the  said  resolutions  of  the  Senate;  and,  after 
some  time  spent  therein,  the  Speakee  resumed 
the  chair,  and  Mr.  Davis  reported  that  the  com- 
mittee had  had  the  said  report  and  resolutions 
under  consideration,  and  directed  him  to  repeat 
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to  the  House  their  disagi'eement  to  the  said  re- 
solutions of  the  Senate,  and  their  agreement  to 
two  resolutions  contained  in  the  report  of  the 
select  committee  thereupon,  in  the  form  of  joint 
resolutions  of  the  two  Houses ;  which  he  de- 
livered in  at  the  Clerk's  tahle. 

The  House  then  proceeded  to  consider  the 
said  report  and  resolutions :  Whereupon,  the 
resolutions  of  the  Senate,  to  which  the  Com- 
mittee of  the  whole  House  reported  their  dis- 
agreement, being  twice  read  a,t  the  Clerk's 
table,  in  the  words  following,  to  wit : 

Resolved  hy  the  Senate  and  House  of  Sepresentatives 
of  the  United  States  of  America  in  Congress  as/xmhlcd, 
That,  as  a  testimony  of  the  high  sense  they  entertain 
of  the  nautical  skill  and  gallant  conduct  of  Lieutenant 
Andrew  Sterfet,  commander  of  the  United  States' 
Bchooner  Enterprise,  manifested  in  an  engagement 
■with,  and  in  the  capture  of,  a  Tripolitan  corsair,  of 
superior  force,  in  the  Mediterranean  Sea,  fitted  out  by 
the  Bey  of  that  Regency  to  harass  the  trade,  capture 
the  vessels,  and  enslave  the  citizens,  of  these  States, 
the  President  of  the  United  States  he  requested 
to  present  Lieutenant  Sterret  with  a  gold  medal,  with 
such  suitable  devices  thereon,  as  he  shall  deem  proper, 
and  emblematic  of  that  heroic  action,  and  the  mercy 
extended  to  a  barbarous  enemy,  who  three  times 
struck  his  colors  twice,  and  recommenced  hostili- 
ties :  an  act  of  humanity,  however  unmerited,  highly 
honorable  to  the  American  flag  and  nation ;  and 
that  the  President  of  the  United  States  he  also  re- 
quested to  present  to  each  of  the  Lieutenants,  Porter 
and  Lawson,  of  the  Navy,  and  Lieutenant  Lane  of 
the  Marines,  who  were  serving  on  board  the  Enter- 
prise in  the  engagement,  and  contributed,  by  their 
gallant  conduct,  to  the  success  of  the  day,  a  sword, 
with  such  suitable  devices  as  the  President  may 
deem  fit. 

"£e  it  further  resolved.  In  consideration  of  the  in- 
trepid behavior  of  the  crew  of  the  Enterprise,  under 
the  orders  of  their  gallant  commander,  and  their  re- 
ceiving no  prize  money,  the  corsair  being  dismantled 
and  released  after  her  capture,  that  one  month's  pay, 
over  and  above  the  usual  aUowauce,  be  paid  to  all  the 
other  officers,  sailors,  and  marines,  who  were  actually 
on  board  and  engaged  in  that  action  ;  for  the  expen- 
diture of  which  charge  Congress  will  make  the  ne- 
cessary appropriation." 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  same,  and  resolved 
in  the  affirmative. 

The  resolutions  contained  in  the  report  of  the 
select  committee,  to  which  -the  Committee  of 
the  whole  House  reported  their  agreement, 
being  twice  read,  in  the  words  following,  to 
wit: 

"  Sesolved  hy  the  Senate  and  Bouse  of  Bepresemta,- 
fives  of  the  United  States  of  America  in  Congress  as- 
sembled, That  they  entertain  a  high  sense  of  the  gal- 
lant conduct  of  Lieutenant  Sterret,  and  the  other 
officers,  seamen,  and  marines,  on  board  the  schooner 
Enterprise,  in  the  capture  of  a  Tripohtan  corsair,  of 
fourteen  guns  and  eighty  men. 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  present  to  Lieutenant  Sterret 
a  sword,  commemorative  of  the  aforesaid  heroic  ac- 
tion ;  and  that  one  month's  extra  pay  he  allowed  to 
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all  the  other  officers,  seamen,  and  marines,  who 
were  on  board  the  Enteiprise  when  the  aforesaid 
action  took  place." 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  same,  and  resolved  in 
the  affirmative. 

Ordered,  That  the  said  resolutions  be  en- 
grossed, and  read  the  third  time  to-morrow. 


Monday,  February  8. 
Imprisonment  for  Debt. 

Mr.  Smilie  called  up  his  resolution  that  a 
committee  be  appointed  to  revise  the  laws  re- 
specting imprisonment  for  debts  due  the  United 
States.  His  objects,  he  said,  were  two ;  to  se- 
cure the  debtor's  property,  and  to  inflict  some 
penalty  or  provide  some  remedy  instead  of  im- 
prisoDjnent  for  life. 

Mr.  EiTTLEDOB  was  opposed  to  imprisonment 
for  life,  where  the  debtor  gave  up  his  whole 
property,  and  was  unable  to  pay  all.  He  had 
known,  in  South  Carolina,  revenue  officers  im- 
prisoned for  debts  due  the  United  States,  who 
had  been  many  years  confined;  men  of  good 
character,  men  of  honesty,  but  who,  through 
ignorance  of  transacting  certain  business,  or 
their  misfortunes,  were  unable  to  pay.  He  knew 
an  individual  of  that  State  who  had  applied  to 
that  House  for  relief;  bis  petition  was  referred 
to  the  Secretary  of  the  Treasury ;  the  Secretary 
felt  a  delicacy  in  interfering  in  the  case ;  the 
petition  was  not  granted ;  and  the  person  had 
now  been  in  jail  five  years,  though  his  inability 
to  pay  did  not  arise  from  having  wasted  the 
public  money,  or  from  aught  but  misfoi-tune; 
for  he  was  acknowledged  to  be  a  man  of  good 
character.  He  was  averse  to  such  cruelty. 
Hence  the  necessity  of  making  some  provision 
that  the  innocent,  when  distinctions  can,  as  in 
most  instances,  be  made,  may  not  be  subjected 
to  cruel  punishments,  that  were  of  no  benefit  to 
the  United  States.  Why  send  him  to  jail? 
Why  look  him  up  there?  Why  prevent  his 
being  able  to  support  his  family  ? 

Mr.  Smilie. — It  is  the  case  that  when  yon 
exceed  in  making  your  laws  what  is  reasonable, 
those  laws,  as  the  present  concerning  debtors  to 
the  United  States,  will  not  be  executed.  The 
present  law  cannot  be  put  in  execution.  He 
wished  some  sufficient  penalty.  This  was  not 
the  proper  stage  to  give  his  sentiments ;  were 
it,  he  should  say,  he  thought  the  defaulter 
ought  to  give  up  the  property,  and  perhaps  be 
imprisoned  a  period.  But  the  Legislature  are 
not  the  proper  judges,  and  ought  not  to  inter- 
fere ;  the  Legislative  and  Judicial  Departments 
should  be  kept  separate.  We  want  some  uni- 
form law,  operating  on  all  according  to  their 
demerit. 
The  subject  was  postponed  tiU  to-morrow. 
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Fkidat,  February  12. 
State  Balances. 

Mr.  Thomas  called  up  his  motion  respecting 
State  Balances,  which  is  as  follows  : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  extinguishing  the  claims 
of  the  United  States  for  certain  balances,  which, 
by  the  Commissioners  appointed  to  settle  the  accounts 
between  the  United  States  and  the  individual  States, 
were  reported  to  be  due  from  several  of  the  States  to 
the  United  States,  and  that  the  said  committee  have 
leave  to  report  by  bill  or  otherwise." 

Mr.  Batabd  hoped  the  resolution  would  pre- 
vail. The  debtor  States,  not  satisfied  with  the 
settlement  made  by  the  Board  of  Commission- 
ers, had  asked  for  information  respecting  the 
grounds  on  which  it  had  been  made.  The  in- 
formation had  been  imperiously  refused.  In 
his  opinion  it  was  but  right,  if  the  debtor  States 
did  not  dispute  the  validity  of  the  debts  due  to 
the  creditor  States,  that  they  should  agree  to 
expunge  the  claims  against  the  debtor  States. 
Indeed,  he  had  been  assured  that  the  commis- 
sion was  not  instituted  with  a  view  of  sustain- 
ing any  charges  against  the  debtor  States,  but 
for  ascertaining  the  amount  due  to  the  creditor 
States,  and  funding  them ;  and  he  believed  it 
had  been  so  understood  at  the  time.  This 
was  an  affair  not  determinable  by  the  ordi- 
nary rules  applied  to  individual  cases.  Many 
of  the  States,  not  expecting  a  settlement,  had 
kept  no  accounts  or  vouchers ;  and  however 
great  the  supplies  they  contributed  under  such 
circumstances,  they  received  no  credits  for  them ; 
while  those  States  which  had  been  most  careful 
in  the  preservation  of  vouchers,  shared  a  differ- 
ent and  a  better  fate. 

Mr.  B.  believed  it  was  the  true  policy  of  the 
creditor  States  to  agree  to  the  extinguishment  of 
these  balances.  He  believed  they  never  could 
be  paid,  because  no  State  allowed  them  to  be 
due.  They  would  not,  therefore,  be  paid  vol- 
untarily ;  and  he  knew  of  no  force  in  the  United 
States  to  compel  payment.  "Why.  then,  keep 
up  a  source  of  irritation,  which  could  do  no  pos- 
sible good,  and  which  could  only  tend  to  repel 
some  States  from  that  constitution,  which  we 
all  ought  to  endeavor  to  make  the  object  of  gen- 
eral affection  ? 

Mr.  Sotjthaed  said,  he  had  yet  heard  no  rea- 
son that  convinced  him  that  the  resolution  of- 
fered was  just  or  proper.  It  would  be  recol- 
lected that  this  contract  was  made  under  the 
confederation.  In  the  establishment  of  our  in- 
dependence, great  and  various  exertions  had 
been  made.  In  the  contributions  made,  great 
inequalities  took  place,  which  were  unavoidable. 
Generally,  where  the  war  existed,  the  States 
became  creditor  States.  It  was  just  that  those 
States  which  had  contributed  more  than  their 
share  should  be  repaid,  and  that  those  who  had 
paid  less  should  make  up  the  deficiency.  If  the 
debtor  States  were  not  to  pay  their  balances, 
why  settle  the  accounts?  To  relinquish  the 
payment  would  be,  in  his  opinion,  not  only  un- 


just but  unconstitutional.  The  constitution  says, 
"All  debts  contracted,  and  engagements  enter- 
ed into,  before  the  adoption  of  this  constitution, 
shall  be  as  valid  against  the  United  States,"  under 
this  constitution  as  under  the  Confederation ;" 
and  the  present  Government  had  recognized 
those  debts  as  just.  The  gentleman  from  Dela- 
ware says,  the  settlement  is  not  just.  But' this 
was  barely  the  suggestion  of  his  own  mind. 
To  sustain  it,  he  ought  to  have  shown  its  defects ; 
but  this  he  had  not  done. 

Mr.  MiTOHiLL  was  in  favor  of  the  resolution, 
as  he  believed  a  refusal  to  adopt  it  would  be  at- 
tended with  unpleasant  sensations.     He  judged 
so  from  an  historical  review  of  the  business. 
The  several  States  had  associated  together  for 
their  common  defence,  and,  in  the  eye  of  equity, 
whatever  that  defence  required,  should  consti- 
tute a  common  charge.     The  accounts  of  ex- 
penses thus  incurred  were  not  settled  till  the 
new  Government  was  established.      That  Gov- 
ernment fixed  the  mode  of  settlement ;  it  ap- 
pointed a  board  of  referees,  to  report  the  debts 
and  credits  of  the  respective  States.     In  this 
report,  it  was  the  fortune  of  certain  States,  not- 
withstanding the  greatness  of  their  contribu- 
tions,  to  be  reported   debtor  States.      These 
States  became  debtors  from  the  independent 
spirit  with  which  they  asserted  their  sovereign 
rights.     Not  relying  on  the  general  contribu- 
tions,  they  furnished  great  supplies  without 
making  any  charge  to  the  Union ;  by  exerting 
all  their  strength,  they  paid  as  they  went,  and 
preserved  no  vouchers  of  what  they  paid.  This, 
he  averred,  was  the  case  as  to  the  State  which 
he  had  the  honor  in  part  to  represent ;  a  State 
as  willing  as  able  to  contribute,  and  which  did 
contribute  to  a  great  extent;  but  which  had 
neglected  to  preserve  her  vouchers,  the  preser- 
vation of  which  would  have  made  her  a  credi- 
tor State.  He  believed,  therefore,  that  in  equity, 
the  States  were  not  bound  to  pay  these  balances. 
But  to  this  it  is  replied,  the  award  is  final.     He 
would  not  agree  to  that;  he  denied  it.  Besides, 
there  was  a  want  of  coercive  power  in  the  Uni- 
ted States  to  enforce  those  demands.    From 
this  consideration  alone,  we  ought  to  proceed 
with  lenity,  and  endeavor  to  make  the  settle- 
ment a  peaceable  one.     As  in  other  circum- 
stances, we  ought  to  make  a  virtue  of  necessity. 
Mr.  S.  Smith  said,  he  did  not  rise  to  take  any 
part  in  the  debate,  but  in  order  to  bring  the 
subject  directly  before  the  committee.     To  do 
which,  he- moved  so  to  amend  the  resolution  as 
to  make  it  read,  "  Resolved,  That  it  is  expedient 
to  extmguish  the  claims,"  &c. 

Mr.  Lowndes  hoped  the  amendment  would 
not  be  agreed  to.  He  did  not  see  the  expe- 
diency of  volunteering  a  relinquishment  of  the 
claims  established  against  several  of  the  States. 
The  amendment  was  calculated  to  take  the 
committee  by  surprise.  The  original  resolution 
went  merely  to  consider  the  expediency  of  a 
rehnquishment ;  the  amendment  involved  the 
principle  itself. 
Mr.  Hill  was  desirous  the  amendment  should 
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not  be  made,  not  from  any  indisposition  himself 
to  agree  to  it,  but  from  a  regard  to  the  senti- 
ments of  other  gentlemen.  Even  if  it  was  as- 
certained that  these  debts  had  arisen  on  a  just 
consideration,  yet,  in  his  opinion,  they  ought  to 
be  extinguished,  from  the  principle  that,  in  our 
Government,  whatever  hazarded  the  harmony 
of  the  Union,  ought  to  be  avoided.  Precedents 
were  not  wanting  in  which  sacrifices  were  made 
to  this  principle.  He  alluded  to  the  quieting 
the  claims  under  Connecticut  rights.  But, 
whatever  might  be  the  general  ideas  on  this 
subject  elsewhere,  he  knew  not  a  man  in  North 
Carolina,  who  did  not  believe  the  adjustment 
iniquitous.  To  show  the  committee  how  the 
citizens  of  that  State  felt,  he  would  state  a  case 
that  had  occurred  before  the  Board  of  Commis- 
sioners. Two  claims  had  been  made,  both  for 
the  same  amount  and  the  same  description  of 
supplies,  one  on  one  side  and  one  on  the  other 
side,  of  Pedee  Eiver ;  one  in  North,  and  the  other 
in  South  Carolina ;  and,  in  one  case,  seven  shil- 
lings had  been  allowed,  and  in  the  other,  only 
sixpence  for  the  bushel  of  wheat.  The  business 
generally  was  entitled  to  the  attention  of  Con- 
gress. It  had,  in  fact,  already  been  attended 
to  at  diflferent  times.  New  York  had  extin- 
guished eight  hundred  thousand  dollars  of  her 
balance  under  certain  provisions  applied  to  her 
case. 

Mr.  Baookt  said,  if  the  object  of  the  motion 
was  to  go  into  a  new  liquidation  of  the  old  ac- 
counts between  the  United  States  and  the  sev- 
eral States,  it  would  not  ouly  take  up  every  day 
of  the  present  session,  but  the  work  would  be 
left  unfinished  for  our  successors.  These  debts 
had  been  incurred  in  a  common  cause,  in  which 
each  State  was  equally  interested,  and  towards 
which  each  State  was  bound  equally  to  contri- 
bute. When  Congress  made  requisitions  on  this 
principle,  they  were  accompanied  by  a  promise 
that  there  should  be  a  final  liquidation.  This 
liquidation  was  made ;  the  settlement  was  com- 
plete. But  this  settlement  is  now  objected  to, 
and  what  is  to  be  done  ?  Why  we  must  annul 
the  contract.  This  might  satisfy  some  of  the 
States,  but  he  was  sure  it  would  dissatisfy  others. 
He  saw,  therefore,  no  end  to  be  answered  by 
the  motion.  We  must  either  set  aside  all  that 
had  been  done,  and  begin  de  novo,  to  which  this 
body  is  incompetent,  or  rest  satisfied  with  what 
is  already  done. 

Mr.  E.  Wn-LiAMS  observed,  that  since  he  had 
held  a  seat  in  the  House,  this  subject  had  been 
■  almost  every  session  called  up.  The  more  he 
had  heard  it  discussed,  the  more  he  became  con- 
vinced of  the  necessity  of  getting  it  out  of  the 
way.  He  foimd  that  whenever  it  was  brought 
up,  all  was  imagination.  One  State  contended 
that  it  had  contributed  largely,  and  another, 
that  its  exertions  had  not  teen  surpassed. 

We  are  asked,  why  relinquish  these  balances 
before  we  are  solicited  by  the  States  ?  He  would 
reply  that  North  Carolina  never  had  recognized 
the  debt,  and,  in  his  opinion,  never  would  ap- 
ply for  its  extinguishment.    He  was  in  favor  of 


the  amendment,  becaijse  the  principle  ought  to 
be  decided  here,  and  not  in  a  select  committee. 
What,  indeed,  could  such  committee  report  ? 
There  were  no  vouchers  or  books  whereon  the 
settlement  had  been  made  to  be  got  at.  All 
they  could  do,  then,  would  be  to  report  the  bal- 
ances alleged  to  be  due,  which  any  member 
could  at  any  time  learn. 

It  seemed  almost  useless  to  go  into  arguments 
to  show  the  injustice  of  the  claim,  and  of  con- 
sequence, the  justice  of  the  resolution.  It  had 
been  justly  laid,  that  those  States  which  had 
contributed  the  "Qost,  had,  by  the  report  of  the 
Commissioners,  the  most  to  pay ;  and  this  was 
peculiarly  so  with  the  State  of  North  Carolina. 

Mr.  W.  had  forborne  to  dwell  on  the  injus- 
tice of  these  demands.  But  were  he  to  enter 
on  that  branch  of  the  discussion,  he  should  say 
that  the  very  act  of  destroying  all  the  vouchers 
was  of  itself  sufficient  to  justify  any  suspicion. 
He  should  say,  that  for  what,  in  some  States, 
there  had  been  an  allowance  of  one  hundred 
pounds.  North  Carolina  had  not  been  allowed 
twenty  shillings.  Could,  then,  gentlemen  talk 
of  moral  obligation,  and  say  that  this  was  a  just 
debt? 

Mr.  T.  MoEEis  said,  it  was  contended  that  the 
accounts  should  be  opened  anew  and  re-examin- 
ed. The  fears,  therefore,  of  the  gentleman  from 
Massachusetts,  were  entirely  visionary.  The 
resolution  was  a  simple  one.  It  proposes  to  in- 
quire into  the  expediency  of  doing  away  these 
debts.  The  amendment  goes  to  determine  the 
principle  here.  He  thought  it  proper  the  prin- 
ciple should  be  settled  here.  But  gentlemen 
say  they  want  information.  If  so,  after  the 
amendment  is  agreed  to,  they  may  move  for  a 
postponement.  If  the  amendment  were  carried, 
he  would  himself  move  a  postponement. 

It  had  been  said  that  New  Tork  had  had 
eight  hundred  thousand  dollars  of  her  debt  re- 
mitted by  the  United  States.  But  how  did  the 
case  really  stand  ?  New  York  had  availed  her- 
self of  the  act  of  Congress,  not  because  she 
acknowledged  the  debt  to  be  just,  but  because 
she  preferred  doing  something  to  remaining  in 
the  situation  towards  the  United  States  in  which 
she  stood.  It  was  strange,  then,  to  hear  gentle- 
men say  that  New  York  had  been  favored. 
What  was  the  fact?  North  Carolina,  according 
to  the  gentleman,  had  not,  and  would  not,  pay 
one  cent ;  and  New  York  had  discharged  a  great- 
er sum  than  was  due  by  all  the  other  debtor 
States,  with  the  exception  of  Delaware.  She 
was,  therefore,  instead  of  being  favored,  placed 
in  a  worse  situation  than  any  other  State.  It 
was  from  the  existence  of  this  state  of  things 
that  he  wished  a  final  decision  to  be  made  this 
session.  New  York  having  agreed  to  make 
certain  payments  to  the  United  States,  it  was 
important  to  her  to  know  whether  the  United 
States  meant  to  enforce  payment  by  the  other 
States.  Her  situation  would  be  truly  unfor- 
tunate, if  after  agreeing  to  pay,  the  United 
States  suffered  her  claims  against  the  other 
States  to  sleep.     She  would  not  only  have  to 
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pay  her  quota  of  the  debts,  but  would  see  no 
prospect  of  deriving  her  share  of  benefit  from 
the  payments  of  the  other  debtor  States. 

Mr.  Maoon  said  the  subject  was  a  very  old 
one,  which  had  occupied  much  time  eveiy  ses- 
sion for  many  years,  and  he  thought  it  would  be 
as  well  to  try  the  question  now  as  at  any  other 
time.  No  information  of  a  select  committee 
could  throw  any  new  light  upon  it.  ' 

There  was  a  fact  which  ought  to  have  great 
weight  with  the  committee.  One  of  the  Com- 
missioners who  made  the  settlement,  who  was 
a  member  of  this  House,  had,  after  the  settle- 
ment, proposed  a  resolution  to  extinguish  the 
balances  of  the  debtor  States ;  and  he  had  sta- 
ted, as  a  reason  for  this  measure,  that  the  prin- 
ciple adopted  by  the  board  had  operated  very 
harshly  upon  particular  States.  Mr.  M.  had  it 
from  authority  not  to  be  questioned,  that  in  the 
settlement  by  the  Commissioners,  teams,  with 
the  usual  number  of  horses,  had  not  produced 
twenty  shillings. 

This  subject  had  hung  over  our  heads  for 
eight  years,  and  no  scheme  was  yet  devised  for 
collecting  the  balances.  How  could  they  be 
collected  ?  Congress  had,  it  is  true,  authorized 
expenditures  by  the  States  in  the  erection  of 
fortifications ;  but  this  very  act  was  a  tacit  con- 
fession of  the  impracticability  of  getting  the 
money  into  the  public  Treasury.  As  to  a  set- 
tlement with  North  Carolina,  it  was  involved 
in  great  difficulty.  In  the  act  of  cession  of  lands 
by  that  State  to  the  United  States,  it  was  pro- 
vided that  the  territory  ceded  should  be  pledged 
to  pay  a  proportional  share  of  the  balance  due 
the  United  States.  How  could  that  share  be 
estimated  ? 

Mr.  M.  regretted  that  this  subject  had  been 
brought  up.  He  should  not  himself  have  been 
for  bringing  it  up,  for  he  thought  the  claims  of 
the  United  States  not  worth  a  rush.  The  truth 
was,  the  States  had  aU  exerted  themselves  in 
one  great  and  common  cause ;  they  had  done 
their  best;  they  had  acted  with  great  glory. 
As  to  the  State  which  he  represented,  he  would 
ask  if  the  first  blood  that  had  been  spilled  after 
that  shed  at  Boston  was  not  in  North  Carolina? 
and  that  was  the  blood  of  brother  against  bro- 
ther. He  desired  not,  however,  to  make  com- 
parisons, which  were  always  unpleasant,  but 
to  show  that  North  Oarohna  had  no  reason  to 
shrink  from  an  inquiry  which  would  demon- 
strate that  she  had  fully  contributed  her  share 
in  the  common  cause,  without  meaning  to  assert 
that  she  had  done  more  than  other  States.  Let, 
then,  Congress  decide  at  once,  and  abandon  the 
claims  altogether,  or  devise  some  plan  for  col- 
lecting them,  that  we  may  know  how  we 
stand. 

Mr.  Dana  said,  I  hope  the  amendment  will 
not  be  agreed  to.  However  gentlemen  may  be 
possessed  of  a  wholesale  intellect,  that  enables 
them  to  decide  on  interesting  questions  without 
a  moment's  reflection,  I  confess  I  am  not  blessed 
with  so  happy  an  intuition.  I  do  not  know  that 
I  have  ever  been  called  upon  to  form  an  opin- 


ion on  this  subject.  As  to  a  reference  of  it  to  a 
committee,  I  think  their  investigation  may  be 
useful,  and  after  we  get  that,  we  may  take  time 
to  decide.  But  now  the  plan  is  changed,  and 
we  are  called  upon  to  decide  at  once  the  princi- 
ple. This  mode  of  transacting  business  may  be 
called  an  economy  of  time.  You  may  give  it 
the  name,  but  it  is  not  the  substance.  For  my 
part,  I  desire  to  proceed  according  to  our  old 
plan,  and  go  through  the  slow  process  of  inves- 
tigation. This  is  ray  way,  and  gentlemen  may 
rest  assured  that  this  mode  of  hurrying  business 
is  not  the  way  to  save  time,  but  to  lose  it. 

Mr.  Bataed  d-^lared  himself  in  favor  of  the 
amendment,  and  .le  could  not  think,  notwith- 
standing the  remarks  of  his  honorable  friend 
from  Connecticut,  that  any  gentleman  in  the 
House  was  unprepared  to  vote  upon  it.  The 
subject  had  been  frequently  discussed,  and  he 
believed  that  the  House  was  then  as  well  pre- 
pared for  a  decision  as  they  would  be  for  a  cen- 
tury to  come.  It  involved  but  a  single  princi- 
ple ;  and,  as  to  infonnation,  he  could  scarcely 
tell  what  information  was  wanted.  He  felt 
much  of  the  indifference  of  the  gentleman  from 
North  Carolina,  (Mr.  Macon.)  He  was  sure 
the  United  States  had  neither  the  right,  nor  the 
power  to  recover  these  balances;  and  he  re- 
peated it  as  his  opinion,  that  it  had  not  been 
the  original  intention  that  the  debtor  States 
should  pay  them.  Will  gentlemen  recollect  that 
the  commission  was  instituted  under  the  old 
Confederation.  Had  Congress,  then,  a  right  to 
do  any  thing  to  bind  the  sovereignties  of  the 
independent  States  ?  All  they  could  do  was  to 
pass  resolutions  maiing  requisitions,  which  the 
States  might  or  might  not  comply  with.  They 
could  appoint  Commissioners  to  settle  the  ac- 
counts, but  could  they  impose  the  debts  upon 
the  States  1  No,  they  could  not.  It,  therefore, 
never  could  have  been  contemplated  that  they 
would  establish  those  debts.  The  only  effect 
that  could  have  been  contemplated,  was,  that 
the  creditor  States  might  rely  that,  on  a  settle- 
ment. Congress  would  assume  their  balances. 

On  the  question  being  put,  the  amendment 
was  lost — ^yeas  41,  nays  46. 

When  the  original  resolution  for  referring  to 
a  select  committee  the  consideration  of  the  ex- 
pediency of  extinguishing  the  balances  was 
carried. 

Ordered,  That  Mr.  Thomas,  Mr.  Batabd,  Mr. 
Dana,  Mr.  Hill,  and  Mr.  Btitlbe,  be  appointed 
a  committee,  pm-suant  to  the  said  resolution. 

And  the  House  adjourned. 


Tuesday,  February  16. 

Judiciary  System. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  Judiciary  bill  from  the  Senate.* 


*  A  debate  of  great  length  and  earnestness  now  took  place 
in  the  House  on  this  repealing  bill  sent  down  from  the  Senate, 
and  passed  there  \>y  a  majority  of  only  one.  The  two  parties 
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Mr.  IlBifDEE80J>i. — I  should  not  rise  to  offer 
my  opinion  on  tlifi  great  question  before  the 
committee,  were  I  not  placed  in  a  situation  dif- 
ferent from  that  in  which  I  have  been  since  I 
have  had  the  honor  of  a  seat  in  this  House. 
The  Legislature  of  the  State  of  North  Carolina, 
one  of  whose  representatives  I  am  on  this  floor, 
have  seen  proper  to  instruct  their  Senators  and 
to  recommend  to  their  Representatives  in  Con- 
gress, to  use  their  exertions  to  procure  a  repeal 
of  the  law  passed  the  last  session  of  Congress, 
for  the  more  convenient  organization  of  the 
Courts  of  the  United  States,  and  the  bill  on 
your  table  has  for  its  object  the  repeal  of  this 
law,  and  as  I  shall  probably  vote  against  its 
passage,  a  decent  respect  for  the  opinions  of 
those  who  have  framed  and  sent  forward  those 
resolutions,  demands  that  I  should  give  the  rea- 
sons which  influence  my  conduct. 

The  people  of  America  have  obtained  and  es- 
tablished that  the  powers  of  Government  shall 
be  vested  in  three  great  departments ;  the  Legis- 
lative, the  Executive,  and  the  Judicial.  They 
have  said  that  there  shall  be  a  House  of  Repre- 
sentatives, the  members  of  which  shall  be  chosen 
by  the  people  of  the  several  States  every  second 
year.  Though  this  House  is  composed  of  mem- 
bers chosen  by  the  people  immediately ;  though 
they  can  have  no  other  interest  than  the  great 
community  from  which  they  were  sent ;  though 
they  must  return  to  the  common  mass  in  the 
short  period  of  two  years  ;  yet  enlightened 
America  did  not  see  proper  to  intrust  the  pow- 
er of  making  laws  to  this  body  alone;  they 
knew  that  the  history  of  man,  and  the  experi- 
ence of  ages,  bore  testimony  against  the  safety 
of  committing  this  high  power  to  any  one  As- 
sembly not  checked  by  any  other  body.    They 


seemed  to  have  staked  themselves  upon  it,  not  before  the 
House,  (where  the  issue  was  certain,)  but  before  the  coun- 
try, to  the  arbitrament  of  which  the  great  appeal  was  made. 
Above  thirty  members  delivered  elaborate  speeches,  of 
which  but  small  parts  can  be  given  in  an  abridgment — the 
less  to  be  regretted,  as  the  staple  of  each  was,  of  necessity, 
much  the  same — ^but  varied,  enlivened  and  enforced  by  the 
peculiar  talent,  learning  and  ability  of  different  speakers. 
Their  names  were — ^for  the  repeal :  John  Bacon,  of  Massa- 
chusetts ;  John  Clopton,  of  Virginia ;  Thomas  T.  Davis,  of 
Kentucky ;  John  Dawson,  of  Virginia ;  William  B.  Giles,  of 
Virginia ;  Andrew  Gregg,  of  Pennsylvania ;  Nathaniel  Ma- 
con, of  North  Carolina ;  John  Milledge,  of  Georgia  ;  Thomas 
MorriSi  of  New  York;  Joseph  H.Nicholson,  of  Maryland; 
John  Randolph,  of  Virginia;  General  Samuel  Smith,  of 
Maryland ;  Philip  E.  Thompson,  of  Virginia ;  James  Hol- 
land and  Robert  Williams,  of  North  Carolina. — Against  the 
repeal :  James  A.  Bayard,  of  Delaware ;  Mauasseh  Cutter,  of 
Massachusetts;  Samuel  W.  Dana,  of  Connecticut;  John 
Dennis,  of  Maryland ;  Thomas  Plater,  of  Maryland ;  William 
Eustis,  of  Massachusetts ;  Calvin  Goddard,  of  Connecticut ; 
Eoi'er  Giiswold,  of  Connecticut ;  Seth  Hastings,  of  Massa- 
chusetts; Joseph  Hemphill,  of  Pennsylvania;  Archibald 
Henderson,  of  North  Carolina;  William  H.  Hill,  of  North 
Carolina;  Benjamin  Huger,  of  South  Carolina;  Thomas 
liOwndes,  of  South  Carolina ;  John  Eutledge,  of  South  Caro- 
lina ;  John  Stanley,  of  North  Carolina ;  Benjamin  Tallmadge, 
of  New  York. 


have  therefore  erected  another  branch  of  the 
Legislature,  called  the  Senate,  the  members  of 
which  are  not  to  be  elected  by  the  people  im- 
mediately, but  by  the  sovereignties  of  the  seve- 
ral States  ;  they  are  to  be  chosen  for  six  years, 
and  not  for  two  ;  and  the  qualifications  requi- 
site to  entitle  those  to  a  seat  is  difiierent  from 
that  of  a  member  of  this  House.  To  these 
bodies  are  given  the  power  of  initiating  all 
laws ;  but  after  a  bill  has  passed  bo'th  of  these 
Houses,  befo^jp  it  becomes  of  binding  obligation 
on  the  nation,  it  must  be  approved  of  by  the 
President ;  it  is  a  dead  letter  until  lifo  is  given 
by  the  Executive.  The  President  is  elected 
not  by  the  pc\.ple,  not  by  the  Legislatures  of 
the  several  States,  not  by  either  House  of  Con- 
gress, hut  by  Electors  chosen  by  the  people. 
He  is  to  hold  his  office  during  four  years.  This 
is  the  second  great  department  of  the  Govern- 
ment. It  will  be  easily  discovered  from  this 
cursory  view  of  our  constitution,  the  caution 
and  jealousy  with  which  the  people  have  con- 
ferred the  power  of  making  laws,  of  command- 
ing what  is  right,  and  prohibiting  what  is 
wrong.  But,  sir,  after  this  law  was  made,  after 
its  authoritative  mandate  was  acknowledged  by 
the  nation,  it  became  necessary  to  establish 
some  tribunal  to  judge  of  the  extent  and  obli- 
gation of  this  law.  The  people  did  not  see  pro- 
per to  intrust  this  power  of  judging  of  the  mean- 
ing of  their  laws,  either  to  the  Legislative  or  to 
the  Executive,  because  they  participated  in  the 
making  of  these  laws  ;  and  experience  had 
shown  that  it  is  essential  for  the  preservation 
of  liberty  that  the  Judicial  and  Legislative  au- 
thorities should  be  kept  separate  and  distinct. 
They  therefore  enacted  a  third  department, 
called  the  Judicial,  and  said  that  "  the  Judicial 
power  of  the  United  States  shall  be  vest«d 
in  one  Supreme  Court,  and  in  such  inferior 
courts  as  Congress  may  from  time  to  time  or- 
dain and  establish.  The  judges  both  of  the  Su- 
preme and  inferior  courts  shall  hold  their  of- 
fices during  good  behavior,  and  shall  at  stated 
times  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  con- 
tinuance in  office." 

It  is  admitted,  I  understand,  by  all  parties,  by 
every  description  of  persons,  that  these  words, 
"shall  hold  their  offices  during  good  behavior," 
are  intended  as  a  limitation  of  power.  The 
question  is,  what  power  is  thus  to  be  limited 
and  checked?  I  answer,  that  all  and  every 
power  which  would  have  had  the  authority  of 
impairing  the  tenure  by  which  the  judges  hold 
their  offices,  (if  these  words  were  not  inserted,) 
is  checked  and  limited  by  these  words ;  whether 
that  power  should  be  found  to  reside  in  Con- 
gress, or  in  the  Executive.  These  words  are 
broad  and  extensive  in  their  signification,  and 
can  only  be  satisfied  by  being  construed  to  con- 
trol the  Legislative  as  well  as  the  Executive 
power.  But  gentlemen  contend  that  they  must 
be  confined  to  limiting  the  power  of  the  Presi- 
dent. I  ask  gentlemen,  what  is  there  in  the 
constitution  to  prove  their  signification  to  this 
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end  alone?    "When  you  erect  a  court  and  fill 
it  with   a  judge,  and  tell  him  in  plain,  simple 
language,  that  he  shall  hold  his  office  during 
good  behavior,  or  as  long  as  he  shall  behave 
well ;  what,  I  beseech  yon,  sir,  will  any  man, 
whose  mind  is  not  bewildered  in  the  mazes  of 
modern  metaphysics,  infer  from  the  declaration  ? 
Certainly  that  the  ofiBoe  will  not  be  taken  from 
him  until  he  misbehaves ;  nor  that  he  will  be 
taken  from  the  office  during  his  good  beha- 
vior.    Under  this  impression  he  enters  upon 
his  duty,  performing  it  with  the  most  perfect 
satisfaction  to-  all  persons  who  have  business 
before  him ;  and  the  Legislature,  without  whis- 
pering a  complaint,  abolishes  the  office  and 
thereby  turns  out  the  judge.     The  judge  is  told 
this  is  no  violation  of  the  compact;  although 
you  have  behaved  well,  although  we  have  pro- 
mised that  as  long  as  you  did  behave  well  you 
should  continue  in  office,  yet,  there  is  now  no 
further  necessity  for  your  services,  and  you 
may  retire.    These  words,  "  during  good  beha- 
vior," are  intended  to  prevent  the  President 
from  dismissing  you  from  office,  and  not  the 
Legislature  from  destroying  your  office.     Do 
you  suppose,  sir,  that  there  is  a  man  of  common 
understanding  in  the  nation,  whose  mind  is  not 
alive  to  the  influence  of  party  spirit,  that  would 
yield  his  assent  to  this  reasoning?    I  hope  and 
believe  there  is  not.     But,  sir,  how  is  it  proved 
that  the  President  would  have  had  the  power 
of  removing  the  judges  from  their  office,  if  these 
words,  "during  good  behavior,"  had  not  been 
inserted  in  the  constitution  ?     Are  there  any 
words    in   that    instrument    which    give    the 
President  expressly  the  power  of  removing  any 
officer  at  pleasure  ?    If  there  are,  I  call  upon 
gentlemen  to  point  them  out;  it  does  not  result 
from  the  fashionable  axiom,  that  the  power 
which  can  create  can  destroy.    The  President 
can  nominate,  but  he  can  appoint  to  office  only 
by  the  advice  and  consent  of  the  Senate.   There- 
fore, it  would  follow,  if  the  power  of  displacing 
results  from  that  of  creating,  that  the  Senate 
should  participate  in  displacing  as  well  as  creat- 
ing officers.    But  however  this  may  be,  it  is 
certainly  a  mere  constructive  power  which  he 
has  exercised,  because  the  Legislature  have, 
from  motives  of  expediency,  acknowledged  that 
he  had  it.    If  the  constitution  does  not  neces- 
sarily give  the  President  the  right  of  removing 
officers  at  pleasure,  and  if  that  right  depend 
upon  Legislative  acts  or  constructions,  where 
would  have  been  the  necessity  for  inserting 
these  emphatic  words  as  a  check  and  limitation 
of  Executive  power,  where  without  them  the 
President  has  no  such  power?    You  are  taking 
great  pains  to  control  a  power  which  does  not 
exist.    The  persons  who  framed  our  constitu- 
tion knew  that  a  power  of  removal  in  ordinary 
cases  must  exist  somewhere.    They  took  care, 
therefore,  that  in  whatever  hands  it  might  fall, 
the  language  of  the  constitution  respecting  the 
tenure  of  the  office  of  a  judge  should  be  co-ex- 
tensive with  the  whole  power  of  removal,  whe- 
ther it  should  reside  in  one  or  in  more  hands. 


But  it  has  been  said  that  the  powers  of  each 
Congress  are  equal,  and  that  a  subsequent  Legis- 
lature can  repeal  the  acts  of  a  former ;  and  as 
this  law  was  passed  by  the  last  Congress,  we 
have  the  same  power  to  repeal  it  which  they 
had  to  enact  it.     ITiis  objection  is  more  plausi- 
ble than  solid.    It  is  not  contended  by  us  that 
legislatures  who  are  not  limited  in  their  powers 
have  not  the  same  authority.     The  question  is 
not  what  omnipotent  Assemblies   can  do,  but 
what  we  can  do  under  a  constituti(m  defining 
and  limiting    with   accuracy  the    extent  and 
boundaries  of  our  authority.     The  very  section 
in  the  constitution  (sec.  third,  art.  first)  which 
I  have  read,  is  a  proof  against  the  power  of 
every  Congress  to  repeal  the  acts  of  their  pre- 
decessors.   In  the  latter  part  of  the  eighth  sec- 
tion it  is  proposed  that  the  judges  shall  receive 
for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in 
office  ;  and  yet  the  salary  was  ascertained  and 
fixed  by  a  former  Congress.     The  same  obser- 
vations may  be  made  with  respect  to  compen- 
sation for  the  President,  which  can  neither  be 
increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected.     It  is  not 
competent  for  this  Congress  to  vary  the  com- 
pensation to  him  which  has  been  fixed  by  a 
prior  Legislature.    It  is  clearly  seen,  upon  a 
little  investigation,  that  the  position  which  gen- 
tlemen take  is  too  extensive,  and  leads  imme- 
diately to  a  destruction  of  the  constitution.     It 
does  away  all  check,  and  makes  the  Legislature 
omnipotent.     It  has  been  asked,  that  if  a  cor- 
rupt and  unprincipled  Congress  should  make  an 
army  of  judges,  have  not  a  subsequent  Congress 
the  right  of  repealing  the  law  establishing  this 
monstrous  judicial  system  ?    I  answer  that  they 
have  not ;  the  same  mode  of  reasoning  which 
attempts  to  prove  this  right  from  an  abuse  of 
power  will  also  prove  that  you  may  lessen  the 
compensation  of  your  judges.     May  not  equal 
oppression  be  imposed  upon  the  people  by  giv- 
ing your  judges  exorbitant  salaries  as  by  increas- 
ing then-  numbers  ?    May  not  the  same  corrupt 
and  unprincipled  motive  which  would  lead  men 
to  the  raising  of  an  army  of  judges  lead  them  to 
squander  the  public  money  ?    And  may  they 
not,  instead  of  giving  their  judges  two  thou- 
sand dollars  a  year,  give  them  two  hundred 
thousand  ?      And  yet,  sir,  if  it  were  to  take 
place,  I  know  of  no  authority  under  the  consti- 
tution to  lessen  that  exorbitant  compensfttion. 
The  Government  of  our  country  is  predicated 
upon  a  reasonable  confidence  in  those  who  ad- 
minister our  public  affairs.     They  must  have 
the  power  of  acting  for  the  public  welfare,  and 
this  would  never  have  been  given  them  if  the 
possible  abuse  of  this  power  were  a  sufficient 
reason  for  withholding  it. 

Again,  sir,  the  construction  which  gentlemen 
on  the  other  side  of  the  House  contend  for, 
tends  to  the  concentration  of  Legislative  and 
Executive  powers  in  the  same  hands.  If  Con- 
gress, who  have  the  power  of  making  laws,  can 
also  displace  their  judges  by  repealing  that 
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which  creates  the  offices  they  fill,  the  irresis- 
tible consequence  is,  that  whatever  law  is  passed 
the  judges  must  carry  into  execution,  or  they 
will  be  turned  out  of  office.  It  is  of  little  im- 
portance to  the  people  of  this  country  whether 
Congress  sit  in  judgment  upon  their  laws  them- 
selves, or  whether  they  sit  in  judgment  upon 
those  who  are  appointed  for  that  purpose.  It 
amounts  to  the  same  despotism ;  they  in  fact 
judge  the  extent  and  obligations  of  their  own 
statutes  by  having  those  in  their  power  who  are 
placed  on  the  sacred  seat  of  justice.  Whatever 
the  Legislature  declares  to  be  law  must  be 
obeyed.  The  constitutional  check  which  the 
judges  were  to  be  on  the  Legislature  is  com- 
pletely done  away.  They  may  pass  ex  post 
facto  laws,  bills  of  attainder,  suspend  the  writ 
of  habeas  corpus  in  time  of  peace,  and  the  judge 
who  dares  to  question  their  authority  is  to  be 
hurled  from  his  seat.  AH  the  ramparts  which 
the  constitution  has  erected  around  the  liberties 
of  the  people,  are  prostrated  at  one  blow  by  the 
passage  of  this  law.  The  monstrous  and  un- 
heard of  doctrine  which  has  been  lately  ad- 
vanced, that  the  judges  have  not  the  right  of 
declaring  unconstitutional  laws  void,  will  be  put 
into  practice  by  the  adoption  of  this  measure. 
New  ofiences  may  be  created  by  law.  Associa- 
tions and  combinations  may  be  declared  treason, 
and  the  affi-ighted  and  appalled  citizen  may  in 
vain  seek  refuge  in  the  independence  of  your 
courts.  In  vain  may  he  hold  out  the  constitu- 
tion and  deny  the  authority  of  Congress  to  pass 
a  law  of  such  undefined  signification,  and  call 
upon  the  judges  to  protect  Jiim ;  he  will  be  told 
that  the  opinion  of  Congress  now  is,  that  we 
have  no  right  to  judge  of  their  authority ;  this 
will  be  the  consequence  of  concentrating  Judi- 
cial and  Legislative  power  in  the  same  hands. 
It  is  the  very  definition  of  tyranny,  and  wher- 
ever you  find  it,  the  people  are  slaves,  whether 
they  call  their  Government  a  Monarchy,  Eepub- 
lic,  or  Democracy. 

Mr.  Chairman,  I  see,  or  think  I  see,  in  this  at- 
tempt, that  spirit  of  innovation  which  has  pros- 
trated before  it  a  great  part  of  the  old  worfd — 
every  institution  which  the  wisdom  and  ex- 
perience of  ages  had  reared  up  for  the  benefit  of 
man.  A  spirit  which  has  rode  in  the  whirlwind 
and  directed  the  storm,  to  the  destruction  of  the 
fairest  portion  of  Europe ;  which  has  swept  be- 
fore it  every  vestige  of  law,  religion,  morality, 
and  rational  government;  which  has  brought 
twenty  millions  of  people  at  the  feet  of  one,  and 
compelled  them  to  seek  refuge  from  their  com- 
plicated miseries  in  the  calm  of  despotism.  _  It 
is  against  the  influence  of  this  tremendous  spirit 
that  I  wish  to  raise  my  voice,  and  exert  my 
powers,  weak  and  feeble  as  they  are.  I  fear, 
sir  on  the  seventh  of  December,  it  made  its 
appearance  within  these  walls,  clothed  in  a 
gigantic  body,  impatient  for  action.  I  fear  it 
has  already  begun  to  exert  its  all-devouring  en- 
ergy. Have  you  a  judiciary  system  extending 
over  this  immense  country,  matured  by  the 
wisdom  of  your  ablest  and  best  men  ?    It  must 


be  destroyed.  Have  you  taxes  which  have  been 
laid  since  the  commencement  of  the  Govern- 
ment? And  is  the  irritation  consequent  upon 
the  laying  of  taxes  worn  off?  Are  they  paid 
exclusively  by  the  wealthy  and  the  luxurious 
part  of  the  community  ?  And  are  they  pledged 
for  the  payment  of  the  public  debt?  They  must 
be  abolished.  Have  you  a  Mint  establishment, 
which  is  not  only  essentially  necessary  to  pro- 
tect the  country  against  the  influx  of  base  for- 
eign metals,  but  is  a  splendid  attribute  of  sover- 
eignty? It  must  be  abolished.  Have  you  laws 
which  require  foreigners  coming  to  your  country 
to  go  through  a  probationary  state,  by  which 
their  habits,  their  morals,  and  propensities  may 
be  known,  before  they  are  admitted  to  all  the 
rights  of  native  Americans  ?  They  must  be  re- 
pealed, and  our  shores  crowded  with  the  out- 
casts of  society,  lest  oppressed  humanity  then 
should  find  no  asylum  on  this  globe  I 

Thtiesdat,  February  18. 

A  message  was  received  from  the  President 
as  THE  United  States,  transmitting  a  letter  from 
the  Secretary  of  War  on  the  subject  of  certain 
lands  in  the  neighborhood  of  our  military  posts, 
on  which  it  might  be  expedient  for  the  Legisla- 
ture to  make  some  provisions.  A  letter  was 
also  received  from  the  Governor  of  Indiana, 
on  the  same  subject.  The  said  Message  and 
letter  were  read,  and  ordered  to  lie  on  the 
table. 

The  Judiciary  Bill. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  "  An  act  to  repeal  certain 
acts  respecting  the  organization  of  the  Courts 
of  the  United  States  and  for  other  purposes." 

Mr.  Stanley. — Mr.  Chairman,  every  measure 
whichis  brought  under  the  consideration  of  aLe- 
gislature  must  first  be  tested  by  its  expediency. 
Unhappily,  in  the  present  instance,  another  ques- 
tion arises — ^its  constitutionality.  I  will  endeav- 
or, concisely,  to  examinethesubject  on  both  those 
points.  And,  first,  as  to  the  expediency  of  the 
measure.  In  order  to  form  a  correct  estimate  be- 
tween the  present  Judiciary  system  of  the  courts 
of  the  United  States  and  that  for  which  it  was 
substituted,  it  is  proper  to  take  a  comparative 
view  of  both. 

Under  the  former  system,  there  were  six 
judges  of  the  Supreme  Court  of  the  United 
States,  who  held  two  sessions  of  the  Supreme 
Court  in  each  year,  at  the  seat  of  Government. 
Those  judges  also  held  in  each  State  a  circuit 
court,  two  terms  in  each  year,  in  which  the 
judge  of  the  district  was  associated  with  the 
circuit  judge.  The  organization  of  the  district 
courts  having  jurisdiction,  principally,  of  mat- 
ters afieoting  the  revenue  and  admiralty  causes, 
not  being  connected  with  the  present  question, 
need  not  be  examined.  From  tlie  errors  of  this 
system  resulted,  first,  a  delay  of  justice.  The 
judges  bound  to  hold  courts  in  succession  at  re- 
mote parts  of  the  continent,  were  continually 
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travelling;  from  the  variety  of  accidents  to 
which  travellers  are  subjected  in  this  country, 
from  the  condition  of  roads  and  overflowing  of 
rivers,  it  frequently  happened  that  the  judges 
failed  in  their  attempts  to  get  to  the  courts,  or 
arrived  so  late  that  little  business  was  done. 
Suitors,  jurors,  and  witnesses,  were  subjected  to 
the  trouble  and  expense  of  attending  courts 
without  the  accomplishment  of  their  business ; 
hence  resulted  a  delay  of  justice.  In  the  State 
to  which  I  belong,  during  the  few  years  exist- 
ence of  the  former  system,  this  was  the  case 
frequently. 

Another  great  evil  resulting  from  that  system 
was,  its  tendency  to  lessen  the  character  and  re- 
spectability of  the  Federal  bench.  Those  best 
acquainted  with  the  profession  of  the  law  will 
most  readily  admit,  that  even  a  life  of  patient 
study  is  unequal  to  the  complete  attainment  of 
principles  and  rules ;  and  that  much  labor  and 
industry  are  necessary  to  preserve  that  which  is 
gained.  Consequently,  that  extent  of  legal 
knowledge,  correctness  of  judgment,  and  re- 
spectability of  character,  which  should  designate 
the  persons  quahfled  for  this  important  trust 
were  seldom  to  be  found,  but  in  men  far  ad- 
vanced in  years.  Men  possessing  these  qualifi- 
cations, not  inured  to  labor,  are  seldom  equal  to 
the  fatigue  of  their  duty ;  or,  if  at  the  time  of 
appointment,  fast  approaching  to  the  infirmities 
of  age,  were  not  to  be  expected  to  relinquish 
the  enjoyments  of  private  life  for  an  office, 
which,  however  honorable,  subjected  them  to 
the  fatigue  of  a  day  laborer.  The  office,  with 
its  incumbrances,  was,  as  it  were,  ofiered  to  the 
lowest  bidder.  And  men  best  qualified  to  honor 
the  bench,  were  driven  from  it.  True  it  is, 
men  have  been  found  eminently  uniting  virtue 
and  talents,  who  have  accepted  the  t)ffic6  under 
all  its  distressing  circumstances,  but  we  owe 
this  rather  to  their  patriotism  than  to  the  ad- 
vantages of  the  situation.  Let  it  also  be  re- 
membered that,  in  some  instances,  gentlemen 
who  would  have  adorned  the  seat  of  justice  of 
any  country,  were  compelled  to  relinquish  their 
seats ;  and  in  others,  refused  to  accept  the  ap- 
pointment. 

Another  error  of  that  system  was,  that  the 
judges  of  the  Supreme  Court,  the  court  in  the 
last  resort,  before  whom  the  errors  of  the  in- 
ferior circuit  courts  were  to  be  corrected,  were 
the  same  men  who  presided  in  those  cifouit 
courts.  "With  great  deference  for  the  opinions  of 
gentlemen  who  prefer  that  system,  I  pronounce 
my  opinion,  that  its  errors  were  radical ;  that 
those  who  justly  estimated  the  importance  to 
our  interest  and  national  character,  of  a  speedy 
and  correct  administration  of  justice,  ought  to 
have  desired  a  change.  The  present  system  has 
happily  obviated  these  errors.  The  States  are 
divided  into  six  circuits ;  in  each  State  is  ap- 
pointed one  judge,  called  a  circuit  judge;  the 
judges  of  the  States,  composing  one  circuit,  ride 
together  into  the  States  of  their  circuit,  and  to- 
gether hold  the  court.  The  much  smaller  dis- 
tance which  those  judges  have  to  travel  than  1 


the  circuit  judges;  under  the  former  system, 
secure  their  due  attendance;  a  portion  of  their 
time  is  left  them  to  study  and  reflection,  and  the 
same  persons  presiding  at  successive  terms,  a 
uniformity  of  decision  is  preserved.  The  six  for- 
mer judges  hold  the  Supreme  Court,  with  origi- 
nal constitutional  jurisdiction  in  matters  of  the 
utmost  national  importance,  and  appellate  juris- 
diction, in  certain  cases,  where  the  sum  in 
dispute  is  two  thousand  dollars ;  they  are  also 
the  court  in  which  the  errors  of  the  circuit 
court  are  examined  and  corrected. 

It  is  objected  against  the  act  proposed  to  be 
repealed,  that  a  dangerous  patronage  is  created 
by  it  for  the  President.  I  shall  pass  over  what 
I  consider  an  inconsistency  in  this  objection  com- 
ing from  gentlemen  who  profess  that  implicit 
confidence  is  due  to  the  man  chosen  by  the  peo- 
ple, who,  in  his  appointments,  speaks  not  less 
the  voice  of  the  people  than  the  voice  of  God, 
and  examine  the  weight  of  the  objection.  If 
this  apprehended  patronage  means  the  power  of 
appointing  the  Judiciary,  that  power  is  giveu 
by  the  constitution,  and  is  the  same,  whether 
the  power  of  the  Judiciary  be  vested  in  six  or  in 
sixteen  j  udges.  If  it  fear  an  undue  control  over 
the  people  in  favor  of  the  Executive,  through  the 
Judiciary,  make  the  judges  as  independent  as 
we  contend  they  are  and  ought  to  be,  and  they 
are  placed  beyond  the  necessity  of  descending  to 
the  practice  of  improper  means  to  preserve  Exe- 
cutive favor. 

"We  have  been  told,  sir,  that  it  is  necessary 
the  judges  should  ride  into  the  States  to  gain  a 
knowledge  of  the  laws  by  which,  in  many  cases, 
they  are  to  decide.  UntQ  this  occasion  I  have 
never  heard  that  the  laws  of  a  country  could 
only  be  acquired  in  the  atmosphere  of  that 
country  where  they  are  in  force.  Nine-tenths 
of  the  decisions  in  our  State  courts  and  Federal 
courts  turn  on  questions  of  common  law ;  yet, 
has  it  ever  been  suggested  that  an  American  judge 
was  incompetent  to  decide  on  common  law 
questions,  because  he  had  not  studied  in  Eng- 
land? No,  sir,  the  knowledge  in  both  cases 
may  be  acquired  in  the  closet.  To  these  obser- 
vations permit  me  to  add,  that  the  remon- 
strances from  the  bar  of  Philadelphia,  composed 
of  gentlemen  no  less  celebrated  for  the  respec- 
tability of  their  private  than  of  their  professional 
character,  who,  on  this  occasion,  so  interesting 
to  the  welfare  of  their  country,  have  sacrificed 
their  political  prejudices,  strongly  expressing 
their  decided  preference  of  the  present  system  to 
the  former,  is,  to  my  mind,  conclusive,  that  it 
ought  to  be  preferred.  I  am,  therefore,  of  opin- 
ion, that  it  is  inexpedient  to  pass  the  present  re- 
pealing bill ;  and  so  long  as  my  opinion  is  sup- 
P°rted  by  the  respectable  authority  I  have  just 
alluded  to,  and  opposed  only  by  the  objections 
which  I  have  noticed,  I  shall  feel  satisfied  that 
opinion  is  correct. 

In  approaching  the  second  question  which  I 
proposed  to  examine— the  constitutionality  of 
the  measure— whether  I  reflect  on  the  mag- 
nitude of  the  question  on  the  one  hand,  or  my 
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inability  on  the  other,  I  am,  indeed,  humbled 
before  the  undertaking. 

Without  examining  whether  Government,  ac- 
cording to  the  modern  opinion,  should  be  found- 
ed on  the  reason  and  sense  of  justice  of  man, 
it  is  certain  our  Government  is  calculated  to 
guard  against  his  weakness  and  his  wickedness. 
Our  Government  has  been  particularly  cautious 
on  this  subject ;  it  has  left  nothing  to  the  hazard 
of  reason  or  sense  of  justice ;  it  has  carefully 
delegated  powers  to  three  distinct  departments, 
and  separated  these  departments  by  boundaries 
plainly  marked  and  formed,  each  so  as  not  to 
control,  at  least  to  check,  the  other.  The  Legis- 
lative powers,  though  vested  in  men  chosen 
frequently  and  by  the  people  themselves  in  one 
branch,  and  by  the  immediate  agents  of  the 
people  in  the  other,  are  nevertheless  the  object 
of  suspicion  and  caution.  Their  powers,  far 
from  resting  on  their  discretion  or  sense  of  ex- 
pediency, are  expressly  and  cautiously  limited. 
The  Executive  conditional  veto  forms  one  check 
on  the  Legislature ;  the  Judiciary,  I  shall  con- 
tend, are  a  check  on  both.  Here,  permit  me  to 
zay,  that  from  the  spifit  and  the  words  of  our 
constitution,  I  infer  that  the  Judiciary  are  a  co- 
ordinate department  with  the  Executive  and 
Legislative.  The  framers  of  our  constitution, 
Batisfled  that  the  powers  of  well-organized 
Governments  ought  to  be  divided  into  three 
branches — ^Legislative,  Executive,  and  Judicial 
— have  nowhere  expressly  declared  there  shall 
be  such  departments,  but,  after  premising  the 
objects  of  the  Government,  proceed  to  ordain 
how  the  Legislature  shall  be  composed;  and 
article  two,  section  two,  declares,  "  The  power 
shaU  be  vested  in  a  President  of  the  ifnited 
States  of  America ;  he  shall  hold  his  office  dur- 
ing the  term  of  four  years,"  and  prescribes  the 
mode  of  election.  Article  three,  section  one, 
also  declares,  "  The  Judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish,"  and  the 
judges  of  the  supreme  and  inferior  courts  shall 
hold,  &c.,  during  good  behavior.  By  compar- 
ing these  sections  of  the  constitution,  it  appears 
the  Judiciary  and  the  Executive  are  expressly 
created  by  the  constitution,  and  nothing  is  left 
to  the  discretion  of  Congress,  as  to  the  existence 
of  these  departments ;  they  are  created  by  the 
same  words ;  and  if  the  Legislature  claim  a 
right  to  put  down  the  Judiciary  at  pleasure,  be- 
fore the  happening  of  that  event  tiU  which  the 
constitution  secures  their  offices — their  misbe- 
havior— they  may  as  well  assume  the  right  to 
remove  the  President  before  the  happening  of 
that  event  till  which  his  office  is  secured,  to  wit, 
the  expiration  of  four  years.  I  shall  attempt  to 
establish  as  a  first  principle,  that  the  Judiciary 
are  a  check  on  the  Legislature,  and  thence  to 
show  first,  that,  by  the  spirit  of  our  constitution, 
the  Judiciary  ought  to  be  independent,  beyond 
the  control  or  influence  of  either  of  the  other 
departments  of  power ;  and  secondly,  that,  by  the 
words  of  the  constitution,  they  are  so  secured. 


First,  then,  that  the  Judiciary  are  a  check  on 
the  Legislature.     In  the  constitution,  we  find 
certain  powers  delegated  to  Congress ;  we  also 
find  they  are  prohibited  from  exercising  certain 
powers ;  among  which  are,  they  shall  pass  no 
ex  post  facto  law,  no  biU  of  attainder,  no  law 
respecting  religion,  &c.      Should,  unhappily,  a 
Legislature  be  found  who,  from  weakness  or 
wickedness,  or  the  union  of  both,  should  trans- 
gress the  bounds  prescribed,  what  is  the  security 
of  the  citizejn  ?    After  all  the  experience  derived 
from  the  example  of  other  Governments,  after 
all  the  deliberation  and  wisdom  of  our  sages 
who  framed  the  constitution,  are  we  left,  in  this 
important  instance,  as  under  the  despotism  of  a 
monarch,  to  seek  redress  through  the  throes  and 
convulsions  of  a  revolution  ?     No,  sir.    The  Ju- 
diciary are  our  security.     The  Legislature  may 
enact    penalties,   and    denounce    punishments 
against  those  who  do  not  yield  obedience  to 
their  unconstitutional  acts ;  their  penalties  can- 
not be  exacted,  nor  punishments  inflicted,  with- 
out the   judgment  of  a  court.      The  judges 
are  to  expound  the  law,  and  that  fundamental, 
paramount  law,  the  constitution.      To  this  pur- 
pose they  are  sworn  to  support  the  constitution. 
While  the  Judiciary  firmly,  independently,  and 
uprightly,  discharge  their  duty  and  declare  the 
act  of  the  Legislature  contrary  to  the  constitu- 
tion, to  he  void,  the  Legislature  are  checked, 
and  the  citizen   shielded  from  oppression  and 
persecution.     But,   ask  gentlemen,  whence  do 
the  courts  derive  this  power,  and  the  honor- 
able gentleman  from  Virginia  (Mr.  Thompson) 
says,  we  are  contending  for  this  common  law 
doctrine,  that  the  courts  are  a  check  on  the  Le- 
gislatm-e.  If  I  misunderstood  the  gentleman,  I 
trust  he  will  correct  me.     Sir,  that  gentleman, 
I  am  willing  to  presume,  knows,  what  I  assure 
him  no  gentleman  with  whom  on  this  occasion 
I  act,  is  ignorant  of,  that  this  is  not  a  common 
law  doctrine;  that  in  England  their  courts  have 
no  check  on  the  Legislature — their  Parliament 
are  emphatically  styled  omnipotent,  and  if  they 
violate  the  few  natural  rights  that  remain  to 
the  citizens,  they  have  no  remedy  but  in  a  re- 
sort to   revolutionary  principles;   it  was    the 
want  of  this  check  to  the  oppressions  of  their 
rulers,  which  has  produced  civil  wars,  and  driven 
one  monarch  from  his  kingdom,  and  sent  an- 
other to  the  scaffold.     This  power  exists  in  no 
other   Government,    because  under  no  other 
Government  does  there  exist  a  Legislature  with 
limited  powers ;    under  our  Government  it  is 
the  very  essence,  the  constitution  of  a  court, 
the  oath  enjoined  on  them  to  support  the  con- 
stitution.   The  exercise  and  the  admission  of 
this  right  are  not  new  in  America;  instances 
must  be  in  the  recollection  of  every  gentleman. 
I  win  cite  a  few  most  prominent :  The  honor.nble 
•member  (Mr.  Thompsoit)  has  been  pleased  to 
call  the  attention  of  the  committee  to  the  exam- 
ples drawn  from  his  State ;  I  beg  leave  to  profit 
from  the  same  source.    In  1T87,  the  Legislature 
of  that  State  passed  an  act  making  new  arrange- 
ments in  the  jurisdiction  of  the  courts.     The 
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judges,  iimong  whom  wfts  that  venerable  gen  tle- 
mnn  mentioned  by  the  member  from  that  Btate, 
whose  merits  and  worth  command  the  sincere 
homage  of  my  respects,  protested  agaii  «t  this 
act,  and  refused  to  carry  it  into  effect ;  the  Legis- 
lature acquiesced,  and  the  law  was  repealed. 

Upon  the  imposition  of  the  carriage  tax  by 
Congress,  a  citizen  of  Virginia  refused  to  pay  the 
tax,  on  the  ground  that  it  was  unconstitutionally 
laid.  He  was  sued  for  the  penalty  in  the  circuit 
court  of  that  State,  from  whence,  by  writ  of 
error,  the  suit  came  before  the  Supreme  Court ; 
in  this  case  the  defendant  relied  solely  on  the 
unconstitutionality  of  the  act  of  Congress,  and 
on  this  ground  was  defended  by  the  attorney 
general  of  the  State  of  Virginia,  and  the  attor- 
ney general  of  the  State  of  Pennsylvania.  At 
this  time,  then,  it  appears  that  these  learned 
gentlemen,  the  judges,  and  the  citizens,  thought 
the  court  competent  to  relieve  in  "".oe  the  law 
was  judged  to  be  unconstitutional.  In  1792, 
Congress  passed  an  act  imposing  certain  duties 
respecting  invalid  pensioners,  upon  the  judges  of 
the  circuit  court.  The  judges,  at  the  first  court 
after  this  act,  protested  against  it ;  their  protests 
were  transmitted  to  the  President  of  the  United 
States — that  President,  who  had  presided  in  the 
General  Convention  which  framed  the  constitu- 
tion, and,  therefore,  as  likely  to  understand  the 
powers  of  Congress  on  the  Judiciary  as  any  other 
man,  so  far  sanctioned  their  opinions  as  to  trans- 
mit them  to  the  next  Congress,  where  the  act 
was  reconsidered  and  repealed.  I  beg  leave, 
also,  to  allude  to  the  authority  before  mentioned 
by  my  friend  from  Pennsylvania,  (Mr.  Hemp- 
Hiix,)  which  I  should  think  of  some  weight 
here.  It  is  the  opinion  of  a  gentleman,  venera-  [ 
ble  for  his  age,  respectable  for  legal  knowledge, 
and  distinguished  for  what,  in  the  fashionable 
language  of  the  day,  are  termed  republican 
principles.  I  mean  the  Executive  of  Pennsyl- 
vania ;  that  gentleman,  in  assigning  to  the  Legis- 
lature of  his  State  his  reasons  for  not  approving 
an  act  they  had  laid  before  him,  after  expressing 
his  doubts  of  the  constitutionality  of  the  act, 
declares,  "  he  cannot,  from  a  confidence  in  the 
legal  knowledge,  integi-ity,  and  fortitude  of  his 
former  brethren  in  the  Supreme  Court,  risk  his 
character  in  a  judicial  decision  on  this  question, 
when  he  does  not  see  any  advantage  to  be  de- 
rived to  his  country  from  a  possibility  of  suc- 
cess." If  any  words  can  make  more  plain  the 
opinion  here  conveyed,  it  is  that  he  considers 
the  judges  have  the  power  and  will  exercise  it, 
to  declare  the  act  unconstitutional. 

To  my  mind,  these  considerations  are  satisfac- 
tory, that,  from  the  very  constitution  of  our 
courts,  from  the  practice  and  admission  of  our 
State  courts  and  State  Legislatures,  and  Federal 
courts,  and  Federal  Legislature,  that  the  judges 
of  the  United  States,  sitting  in  court,  have  the 
power,  and  by  oath  are  bound  to  pronounce, 
that,  an  act  contrary  to  the  constitution,  is 
void.  From  the  establishment  of  this  proposi- 
tion, that  the  judges  are  the  expounders  of  the 
constitution,  and  the  laws  made  under  it,  and 


that  they  are  thereby  a  check  on  the  Legislature, 
I  shall  infer  that,  by  the  spirit  of  our  constitu- 
tion, they  ought  to  be  independent  of  the  other 
branches  of  Government,  but  particularly  so  of 
the  Legislature.  The  concentrating  the  branches 
of  power  either  Executive  and  Legislative,  or 
Legislative  and  Judiciary,  in  the  same  hands,  is 
the  very  essence  of  tyranny ;  in  proportion  .is 
we  advance  towards  the  union  of  those  powers, 
in  the  same  proportion  do  we  recede  from 
liberty.  Are  these  departments  separate,  un- 
connected— if  the  Legislature  by  any  means 
procure  their  will  either  directly  or  indirectly, 
to  be  substituted  for  or  to  overrule  judicial  judg- 
ment ?  Whether  the  Legislature  expound  and 
adjudge  their  acts  themselves,  or  submit  them 
to  the  exposition  and  judgment  of  a  judiciary 
subservient  to  them,  is  essentially  tlie  same.  If 
the  Legislature  exercise  the  power  of  removal 
from  office  by  the  direct  means  of  a  vote  of  re- 
moval, or  by  the  indirect  means,  the  legislative 
legerdemain  of  a  repealuig  act,  is  precisely  the 
same  thing,  the  judges  are  no  l(;nger  indepen- 
dent, but  dependent  on  the  Legislature  for  their 
offices,  and  subject  to  their  control;  a  conse- 
quence entirely  repugnant  to  the  spirit  of  our 
constitution.  I  shall  attempt  to  show,  that  by 
the  words  of  our  constitution,  the  judges  are 
placed  beyond  Legislative  control.  Article  three, 
section  one :  "  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continuance 
in  office."  Until  the  contemplation  of  the 
present  measure,  I  incline  to  believe,  it  never 
entered  the  mind  of  any  man  acquainted  with 
this  clause  of  the  constitution,  that  judges  should 
be  removed  otherwise  than  by  impeachment  for 
misdemeanor.  The  advocates  for  this  Legislative 
power  contend  that  the  tenure  of  "  good  beha- 
vior" in  this  article  of  the  constitution  is  intended 
to  restrict  Executive  and  not  Legislative  power. 
It  does  not  appear  probable  that  an  express  re- 
striction should  be  introduced  against  a  power 
which  is  nowhere  expressly  granted ;  for  gen- 
tlemen know  that  the  Executive  power  of  re- 
moval from  office  is  a  power  admitted  from 
construction,  and  not  founded  on  any  thing 
drawn  from  the  constitution.  I  say  this  rather, 
because,  by  the  constitution,  the  aid  of  the  Sen- 
ate is  necessary  to  appoint,  and  a  fortiori 
should  be  necessary  to  remove.  It  is  important 
to  ascertain  what  was  the  intention  of  the  fram- 
ers  of  the  constitution  in  introducing  the  words 
"  good  behavior."  The  most  correct  source  in 
our  power  from  which  this  aid  may  be  derived, 
IS  the  writings  and  opinions  at  that  day  of  those 
who_  aided  in  the  great  work.  Among  those 
publications  which  were  written  for  the  purpose 
of  explaining  and  recommending  this  constitu- 
tion, the  most  celebrated  are  those  pieces  over 
the  signature  of  "  Publius,"  written  by  the  pens 
of  gentlemen  of  leading  influence  in  the  Con- 
vention, and  whose  talents  and  patriotism  are 
still  honored  by  the  nation.  In  that  part  of  this 
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work  which  treats  of  the  tenure  of  the  office  of 
judge  during  "good  behavior,"  I  find  this 
Btrong  expression: 

"  The  standard  of  good  behavior  for  the  continuance 
in  office  of  the  judicial  magistracy  is  certainly  one  of 
the  most  valuable  of  the  modem  improvements  in  the 
practice  of  Government.  In  a  monarchy,  it  is  an  ex- 
cellent harrier  to  the  despotism  of  the  prince.  In  a 
republic,  it  is  a  no  less  excellent  barrier  to  the  en- 
croachments and  oppressions  of  the  representative 
body." 

This,  sir,  to  my  mind,  is  conclnsive,  that  the 
convention  intended  this  tenure  as  a  restriction 
no  less  on  Legislative  than  on  Execntive  power, 
and  that,  in  this  sense  of  the  phrase,  the  people 
of  America  received  this  part  of  the  consti- 
tution. In  ascertaining  the  import  of  the 
words  "  during  good  behavior,"  it  is  certainly 
important  to  inquire  the  end  to  which  they  have 
been  used  in  other  similar  cases.  My  coUeague 
(Mr.  Henderson)  has,  with  much  abler  talents, 
shown  that,  in  most  of  the  State  constitutions, 
which  existed  before  our  Federal  constitution, 
these  words  are  used  to  fix  the  tenure  of  ofiices 
where  the  Executive  have  neither  express  nor' 
constructive  power  of  removal;  consequently, 
they  are  in  those  constitutions  restrictive  of  the 
Legislative  power.  If,  then,  the  framers  of  our 
constitution  borrowed  this  tenure  from  these 
State  constitutions,  it  is  fair  and  reasonable  to 
conclude  they  used  them  in  the  sense  in  which 
they  were  previously  received.  But,  says  my 
colleague  on  the  other  side  of  the  House,  (Mr. 
BoBBET  Williams,)  the  judges  in  England 
hold  their  offices  by  the  tenure  of  "good  beha- 
vior," and  yet  are  removable  on  an  address 
from  both  Houses  of  Parliament,  and  he  infers 
that  the  terms  may  have  been  taken  from  Eng- 
land. To  this  I  will  first  observe,  that  no  fair 
argument  can  be  drawn  from  the  existence  of 
this  Legislative  power  there,  for  the  exercise 
here.  The  mode  of  appointment  there  may 
render  such  control  over  the  Executive  neces- 
sary, which,  from  the  provisions  of  our  consti- 
tution, are  not  wanted  here.  In  England,  the 
King  has  the  sole  power  of  appointment— the 
people  have  no  previous  check.  In  this  coun- 
try, the  Executive  appointment  is  checked  by 
the  requisite  sanction  of  the  Senate.  But  is 
this  Legislative  power  in  Great  Britain  usurped 
by  construction?  No,  if  the  gentleman  will 
read  again  the  statute  of  13  William  III.,  he 
will  find  that  this  power  of  removal  is  expressly 
granted  by  the  Crown  to  Parliament.  If,  then, 
one  convention  had  this  statute  before  them,  in 
adopting  that  part  which  relates  to  the  tenure 
of  office,  and  omitting  that  part  which  gives 
the  power  of  removal,  it  is  not  to  be  presumed 
they  intended  so  important  a  power  should  de- 
pend on  construction.  The  same  gentleman 
(Mr.  EoBBET  Williams)  also  contended  that  it 
could  not  be  presumed  the  convention  intended 
to  restrict  the  power  of  the  Representatives  of 
the  people,  the  friends  of  the  people.  What 
will  the  gentleman  say  of  the  correctness  of  his 
opinion,  when  I  remind  him  that  our  powers 


are  all  expressly  restricted ;  that  the  same  article 
which  fixes  the  tenure  of  "good  behavior," 
expressly  and  undoubtedly  guards  against  the 
power  of  the  Representatives  of  the  people,  the 
friends  of  the  people,  by  secui-ing  the  salaries 
of  the  judges  undiminished  during  their  con- 
tinuance in  office. 

Mr.  Giles  said  that  he  felt  some  degree  of 
apprehension,  that,  in  the  course  he  deemed  it 
necessary  to  take  in  the  discussion  of  this  ques- 
tion, soma^  observations  might  fall  from  him 
which  might  not  be  in  strict  harmony  with  the 
feelings  of  some  gentlemen  of  the  committee. 
He  should  regret,  however,  if  a  compliance  with 
a  sense  of  duty  should  produce  that  effisot.  He 
said,  therefore,  that  he  wished  to  apprise  gentle- 
men that  he  intended  to  direct  his  observations 
as  much  as  possible  to  the  effects  and  tendencies 
of  measures ;  and  that  when  he  was  constrained 
to  speak  of  the  views  of  gentlemen,  it  would  be 
with  respect  to  what  he  conceived  to  be  their 
opinions  in  relation  to  the  general  interests,  and 
not  to  private  gratifications.  He  said  it  was 
natural  that  men  should  differ  in  the  choice  of 
means  to  produce  a  given  end,  and  more  natural 
that  they  should  differ  in  the  choice  of  political 
means  than  any  other;  because  the  subject 
presented  more  complicated  and  variable  ob- 
jects, out  of  which  to  make  a  choice.  Accord- 
ingly, a  great  portion  of  the  human  mind  has 
been  at  all  times  directed  towards  monarchy, 
as  the  best  form  of  government  to  enf&rce 
obedience  and  ensure  the  general  happiness; 
whereas  another  portion  of  the  human  mind 
has  given  a  preference  to  the  republican  form, 
as  best  calculated  to  produce  the  same  end; 
and  there  is  no  reason  for  applying  improper 
motives  to  individuals  who  should  give  a  prefer- 
ence to  either  of  the  principles,  provided  in 
doing  so  they  follow  the  honest  dictates  of  their 
own  judgments.  It  must  be  obvious  to  the 
most  common  observer,  that,  from  the  com- 
mencement of  the  Government  of  the  United 
States,  and  perhaps  before  it,  a  difference  of 
opinion  existed  among  the  citizens,  having 
more  or  less  reference  to  these  two  extreme 
fundamental  points,  and  that  it  manifested  itself 
in  the  modification  or  administration  of  the 
Government  as  soon  as  it  was  put  in  operation. 
On  one  side,  it  was  contended,  that  in  the  or- 
ganization of  the  constitution  a  due  apportion- 
ment of  authority  had  not  been  mnde  among 
the  several  departments;  that  the  Legislature 
was  too  powerful  for  the  Executive  Department; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  infuse  into  the  Executive 
Department,  by  legislation,  all  artificial  powers 
compatible  with  the  constitution,  upon  which 
the  most  diffusive  construction  was  given ;  or, 
in  other  words,  to  place  in  Executive  liands  all 
the  patronage  it  was  possible  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
full  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  the  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people ;  that 
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it  was  unnecessary,  expensive,  and  oppressive, 
and  that  the  highest  energy  the  Government 
could  possess,  wonld  flow  from  the  confidence  of 
the  mass  of  the  people,  founded  upon  their  own 
sense  of  their  common  interests.  Hence,  what 
is  called  party  in  the  United  States,  grew  up 
from  a  division  of  opinion  respecting  these  two 
great  characteristic  principles.  Patronage,  or 
the  creation  of  partial  interest  for  the  protec- 
tion and  support  of  Government,  on  the  one 
side :  on  the  other  side,  to  eflfeot  the  same  end, 
a  fair  responsibility  of  ajl  representatives  to  the 
people ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  from  a  sense  of  their  common 
interests.  A  variety  of  circumstances  existed 
in  the  United  States  at  the  commencement  of 
the  Government,  and  a  great  number  of  favor- 
able incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
derancy,  during  the  first  three  Presidential 
terms  of  election ;  notwithstanding  it  was 
evident,  that  the  system  was  adopted  and  pur- 
sued in  direct  hostility  to  the  feelings  and  opin- 
ions of  a  great  portion  of  the  American  people. 
The  Government  was  ushered  into  operation 
under  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time  a  con- 
siderable debt  was  afloat  in  the  United  States, 
■which  had  grown  out  of  the  Eevolutionary 
war.  This  debt  was  of  two  kinds :  the  debt 
proper  of  the  United  States,  or  engagements 
made  by  the  United  States  in  their  federal 
capacity ;  the  other,  the  State  debts  or  engage- 
ments entered  into  by  the  respective  States  for 
the  support  of  the  common  cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability, 
or  qualified  perpetuity,  and  calculated  upon  its 
certain  support  in  aJl  their  measures  of  irre- 
sponsibility. 

This  was  done  not  only  by  funding  the  debt 
proper  of  the  United  States,  but  by  assuming 
the  payment  of  the  State  debts,  and  funding 
them  also;  and  it  is  believed,  extending  the  as- 
sumption beyond  the  actual  engagements  of  the 
States.  Hence  the  Federal  axiom,  that  a  public 
debt  is  a  public  blessing.  Shortly  after  this 
event,  an  Indian  war  sprang  up — ^he  would  not 
say  by  what  means — ^in  consequence  of  which 
an  army  was  added  to  the  list  of  patronage. 
The  Algerines  commenced  a  predatory  war 
upon  the  commerce  of  tlie  United  States,  and 
thence  a  navy  formed  a  new  item  of  patronage. 
Taxes  became  necessary  to  meet  the  expenses 
of  this  system^  and  an  arrangement  of  internal 
taxes,  an  excise,  &c.,  still  swelled  the  list  of 
patronage.  But  the  circumstance  which  most 
favored  this  system  was,  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
countries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relations.  The 
feelings  and  sympathies  of  the  people  of  the 
United  States  were  so  strongly  attracted  by  the 


tremendous  scenes  existing  there,  that  they  con- 
sidered their  own  internal  concerns  in  a  second- 
ary point  of  view.  After  a  variable  conduct 
had  been  pursued  by  the  United  States  in  rela- 
tion to  these  events,  the  depredations  committed 
upon  commerce,  and  the  excitements  produced 
thereby,  enabled  the  Administration  to  indulge 
themselves  in  a  more  decisive  course,  and  they 
at  once  pushed  forward  the  people  to  the  X,  Y, 
Z,  of  their  political  alphabet,  before  they  had 
well  learned  and  understood  the  A,  B,  0,  of 
the  principles  of  the  Administration. 

Armies  and  navies  were  raised,  and  a  variety 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  Administration  in  the  embar- 
rassing predicament,  either  to  violate  their  faith 
with  their  public  creditors,  or  to  resort  to  new 
taxes.  The  latter  alternative  was  preferred, 
accompanied  with  other  strong  coercive  mea- 
sures to  enforce  obedience.  A  land  tax  was  laid 
for  two  millions  of  dollars.  This  measure  awa- 
kened the  people  to  a  sense  of  their  situation ; 
and  shook  to  the  foundation  all  those  federal 
ramparts  which  had  been  planned  with  so  much 
ingenuity,  and  erected  around  the  Executive 
with  so  much  expense  and  labor.  Another  cir- 
cumstance peculiarly  favorable  to  the  advocates 
of  Executive  patronage  was,  that  during  the 
two  first  Presidential  terms,  the  Chief  Execu- 
tive Magistrate  possessed  a  greater  degree  of 
popularity  and  the  confidence  of  the  people  than 
ever  was,  or  perhaps  will  ever  be  again  attach- 
ed to  the  person  occupying  that  dignified  sta- 
tion. The  general  disquietude  which  manifest- 
ed itself  in  consequence  of  these  enterprising 
measures,  in  the  year  1800,  induced  the  Federal 
party  to  apprehend  that  they  had  pushed  their 
principles  too  far,  and  they  began  to  entertain 
doubts  of  the  result  of  the  Presidential  election, 
which  was  approaching.  In  this  state  of  things, 
it  was  natural  for  them  to  look  out  for  some 
department  of  the  Government  in  which  they 
could  intrench  themselves  in  the  event  of  an 
misuccessful  issue  in  the  election,  and  continue 
to  support  those  favorite  principles  of  ii-respon- 
sibility  which  they  could  never  consent  to 
abandon. 

The  Judiciary  Department,  of  course,  present- 
ed itself  as  best  fitted  for  their  object,  not  only 
because  it  was  already  filled  with  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their 
ofiices  by  indefinite  tenm-es,  and  of  course  were 
further  removed  from  any  responsibility  to  the 
people,  than  either  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bill 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  presented  to 
the  House  of  Representatives.  This  bill  appears 
to  have  had  for  its  objects,  first,  the  gradual 
demolition  of  the  State  courts,  by  increasing 
the  number  and  extending  the  jurisdiction  of 
the  Federal  courts.  Second,  to  atford  additional 
protection  to  the  principles  of  the  then  existing 
Administration  by  creating  a  new  corps  of 
judges  of  concurring  political  opinions.     This 
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bill,  however,  was  not  passed  into  a  law  during 
that  session  of  Congress,  perhaps  from  an  ap- 
prehension that  it  would  tend  to  increase  the 
disquietudes  which  other  measures  had  hefore 
excited,  and  therefore  operate  unfavorably  to 
the  approaching  Presidential  election.  At  the 
next  session,  after  the  result  of  the  late  election 
was  ascertained,  the  bill,  after  having  under- 
gone &ome  considerable  alterations,  was  passed 
into  the  law  now  under  discussion.  This  law, 
it  is  now  said,  is  inviolable  and  irrepealable.  It 
is  said,  the  independence  of  the  judge  will  be 
thereby  immolated.  Tes,  sir,  this  law  is  now 
considered  as  the  sanctuary  of  the  principles  of 
the  last  Administration,  and  the  tenures  of  the 
judges  as  the  horns  of  inviolability  within  that 
sanctuary.  He  said,  we  are  now  called  upon  to 
rally  round  the  constitution  as  the  ark  of  our 
political  safety.  Gentlemen,  discarding  all  gene- 
ralizing expressions,  and  the  spirit  of  the  instru- 
ment, tie  down  all  construction  to  the  strict  let- 
ter of  the  constitution.  He  said,  it  gave  him 
great  pleasure  to  meet  gentlemen  on  this  ground, 
and  the  more  so,  because  he  had  long  been  in 
the  habit  of  hearing  very  different  language 
from  the  same  gentlemen.  He  had  long  been 
in  the  habit  of  hearing  the  same  gentlemen 
speak  of  the  expressions  of  "  the  common  de-- 
fence  and  the  general  welfare,"  as  the  only 
valuable  part  of  the  constitution;  that  they 
were  sufficient  to  obliterate  all  specifications 
and  limitations  of  power.  That  the  constitu- 
tion was  a  mere  nose  of  wax,  yielding  to  every 
impression  it  received.  That  every  "  opening 
wedge  "  which  was  driven  into  it,  was  highly 
beneficial  in  severing  asunder  the  limitations 
and  restrictions  of  power.  That  the  republi- 
canism it  secured,  meant  any  thing  or  nothing.  It 
gave  him,  therefore,  great  pleasure  at  this  time 
to  obey  the  injunctions  of  gentlemen  in  rallying 
round  the  constitution  as  the  ark  of  our  political 
safety,  and  of  interpreting  it  in  by  the  plain 
and  obvious  meaning  and  letter  of  the  specified 
powers.  But,  he  said,  as  if  it  was  always  the 
unfortunate  destiny  of  these  gentlemen  to  be 
upon  extremes,  they  have  now  got  round  to  the 
opposite  extreme  point  of  the  political  compass, 
and  even  beyond  it.  For,  he  said,  they  not 
only  tie  down  aU  construction  to  the  letter  of 
the  instrument,  but  they  tell  us  that  they  see, 
and  call  upon  us  also  to  see  written  therein,  in 
large  capital  characters,  "  the  independence  of 
judges ;"  which,  to  the  extent  they  can-y  the 
meaning  of  the  term,  is  neither  to  be  found  in 
the  letter  or  spirit  of  that  instrument,  or  in  any 
other  political  establishment,  he  believed,  under 
the  sun.  Mr.  G.  said  he  rejoiced  that  this  sub- 
ject was  now  to  be  discussed ;  he  thought  the 
crisis  peculiarly  auspicious  for  the  discussion. 
He  said  the  European  world,  with  which  the 
United  States  have  the  most  relations,  is  now 
tranquillized.  The  tremendous  scenes  of  blood 
and  revolution  which  had  agitated  that  portion 
of  the  globe,  had  at  length  subsided  into  pro- 
found peace ;  and  had  left  mankind  in  silent 
amazement,  to  retrospect  the  wonderful  events 


which  were  passed ;  and  he  hoped,  with  calm 
deliberation,  to  improve  the  lessons  they  had 
furnished  for  the  benefit  of  mankind  in  time  to 
come.  The  interests  and  sympathies,  which 
the  people  of  the  United  States  felt  in  these 
events,  no  longer  turn  their  attention  from  their 
internal  concerns;  arguments  of  the  highest 
consideration  for  the  safety  of  the  constitution 
and  the  liberty  of  the  citizens,  no  longer  receive 
the  short  reply,  French  partisans!  Jacobins! 
Disorganizers !  And  although  the  gentleman 
from  Nortl*  Carolina  sees,  or  thinks  he  sees,  the 
destructive  spirit  mount  in  the  whirlwind  and 
direct  the  storm,  let  him  be  consoled  by  the 
information,  "  that  aU  these,  our  actors,  are 
mere  spirits,  and  are  dissolved  into  thin  air." 
Tes,  sir,  these  magical  delusions  are  now  van- 
ished, and  have  left  the  American  people  and 
their  Congress,  in  their  real  persons,  and  origi- 
nal American  characters,  engaged  in  the  trans- 
action of  American  concerns. 

He  said  he  would  now  proceed  to  examine 
whether  the  repeal  of  the  J'udiciary  law  of  the 
last  session  of  Congress  would  in  any  respect 
violate  that  salutary  and  practicable  indepen- 
dence of  the  judges  which  was  secured  to  them 
by  the  constitution.  He  said  the  terms  inde- 
pendence of  Judges  or  of  the  Judiciary  Depart- 
ment was  not  to  be  found  in  the  constitution. 
It  was  therefore  a  mere  inference  from  some  of 
the  specified  powers.  And  he  believed,  in  the 
meaning  of  gentlemen,  and  to  the  extent  they 
carry  it,  that  the  term  is  not  to  be  found  either 
in  the  spirit,  general  character,  or  phraseology, 
of  any  article  or  section  of  the  constitution. 
He  meant  to  give  the  constitution  the  most  can- 
did interpretation  in  his  power,  according  to 
the  plain  and  obvious  import  of  the  English 
language.  He  should  discard,  in  his  interpreta- 
tion, the  terms  "common  defence  and  general 
welfare,"  which  had  been  resorted  to  by  some 
gentlemen.  He  considered  these  words  as  con- 
taining no  grant  of  power  whatever,  but  merely 
the  expression  of  the  ends  or  objects  to  be  ef- 
fected by  the  grants  of  specified  powers.  He 
therefore  protested  against  drawing  any  aid 
whatever  from  them  in  his  construction  of  the 
instrument.  He  said  he  had  read  through  the 
whole  constitution,  to  enable  him  to  form  his 
opinion  upon  this  question,  for  fear  there  might 
be  in  some  hidden  corner  of  it  some  provision 
which  might  demonstrate  the  unconstitution- 
ality of  the  present  bill ;  and  if  so,  (although 
he  should  lament  such  a  provision,)  he  would 
instantly  give  up  the  bill.  But  his  researches 
had  terminated  in  a  different  result.  He  said 
he  found,  from  the  general  character  of  the 
constitution,  that  the  general  will  was  its  basis, 
the  general  good  its  object,  and  the  fundamen- 
tal principle  for  effecting  this  object  was  the 
responsibBity  of  all  public  agents,  either  mediate- 
ly or  immediately  to  the  people.  He  said  the 
context  of  the  constitution  would  demonstrate 
the  two  first  points,  which  he  begged  to  read : 

"  We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  ensure 
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domestic  tranquillity,  provide  for  the  common  derence, 
promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  Constitution  for  the  United  States 
of  America." 

Here  we  find  the  constitution  founded  upon 
the  will  of  the  people,  and  the  ohjeot  declared 
to  be  the  good  of  the  people.  Through  the 
whole  body  of  the  constitution  may  be  discern- 
ed the  responsibility  of  all  public  agents,  either 
mediately  or  immediately,  to  the  people.  This 
responsibility  results,  first,  from  the  division  of 
authority  into  different  departments ;  secondly, 
from  a  specification  and  limitation  of  the  au- 
thorities of  all  and  each  of  the  departments ; 
thirdly,  from  periodical  appointments  of  the 
public  agents.  The  first  clause  declares  there 
shall  be  a  Congress,  to  whom  the  business  of 
legislation  is  confided.  This  Congress  is  to 
consist  of  a  House  of  Representatives,  to  be 
chosen  by  the  people  immediately,  and  responsi- 
ble to  them  at  the  end  of  every  two  years ;  and 
a  Senate,  to  be  chosen  by  the  Legislatures  of 
the  different  States,  who  are  chosen  by  the  peo- 
ple— one-third  of  the  Senators  to  be  chosen 
every  two  years,  and  responsible  at  the  end  of 
every  six  years.  The  Executive  power  is  vested 
in  a  President,  who  is  chosen  by  electors,  who 
are  chosen  for  the  express  purpose  by  the  peo- 
ple, and  responsible  at  the  end  of  every  four 
years.  The  President  may  be  considered  as 
immediately  responsible  to  the  people,  although 
chosen  through  the  medium  of  electors ;  because 
it  is  found,  in  practice,  that  the  electors  are 
constrained  to  avow  the  vote  they  intend  to 
give  before  they  are  chosen,  and  the  people 
have  generally  niade  their  elections  with  a  view 
to  that  object. 

Thus,  then,  are  formed  two  departments, 
their  powers  specified  and  defined,  the  times 
for  extending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  their 
respective  powers,  without  the  intervention  of 
any  law  for  that  purpose.  A  third  department, 
to  wit,  the  Judiciary  Department,  is  still  want- 
ing. Is  that  formed  by  the  constitution  ?  How 
is  that  to  be  formed  ?  It  is  not  formed  by  the 
constitution.  It  is  only  declared  that  there 
shall  be  such  a  department ;  and  it  is  directed 
to  be  formed  by  the  other  two  departments, 
who  owe  a  responsibility  to  the  people.  Here 
there  arises  an  important  difference  of  opinion 
between  the  different  sides  of  this  House.  It  is 
contended  on  one  side  that  the  Judiciary  De- 
partment is  formed  by  the  constitution  itself. 
It  is  contended  on  the  other  side,  that  the  con- 
stitution does  no  more  than  to  declare  that 
there  shall  be  a  Judiciary  Department,  and  di- 
rects that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
ticle third,  section  first,  the  constitution  has 
these  words:  "The  Judicial  power  of  the  Uni- 
ted States  shall  he  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  Congress  shall 
from  time  to  time  ordain  and  establish."  Here, 
then;  the  power  to  ordain  and  establish  inferior 


courts  is  given  to  Congress  in  the  most  unquali- 
fied terms,  and  also  to  ordain  and  establish 
"one  Supreme  Court."  The  only  limitation 
upon  the  power  of  Congress  in  this  clause,  con- 
sists in  the  number  of  supreme  courts  to  be  es- 
tablished; the  limitation  is  to  the  number  of 
one,  although  that  is  an  affirmative  and  not  a 
negative  expression.  The  number  of  judges, 
tne  assignation  of  duties,  the  fixing  compensa- 
tions, the  fixing  the  times  when,  and  places 
where,  the  courts  shall  exercise  their  functions, 
&c.,  are  left  to  the  entire  discretion  of  Congress. 
The  spirit,  as  well  as  the  words  of  the  constitu- 
tion, are  completely  satisfied,  provided  one  Su- 
preme Court  be  established.  Hence,  when  all 
these  essential  points  in  the  organization  and 
formation  of  courts  are  intrusted  to  the  unlimit- 
ed discretion  of  Congress,  it  cannot  be  said  that 
the  courts  are  formed  by  the  constitution.  For 
farther  restraints,  therefore,  upon  the  discretion 
of  Congress,  the  remaining  part  of  the  same 
section  must  be  consulted.  Here  he  begged 
leave  to  remark,  that  he  had  often  felt  a  vene- 
ration for  the  wisdom  of  the  sages  who  formed 
this  constitution;  considering  the  difficulties 
they  had  to  encounter,  resulting  from  the  va- 
rious local  prejudices  and  local  interests  of  the 
different  parts  of  the  United  States,  and  the  vast 
variety  of  opinions  which  the  subject  presented, 
it  was  almost  wonderful  to  conceive  how  they 
should  have  hit  upon  a  system  so  admirably  cal- 
culated to  protect  and  to  promote  the  general 
interests,  when  administered  according  to  its 
original  meaning  and  intention.  He  could  not 
go  so  far  as  to  say  it  was  perfect.  He  admit- 
ted, like  other  human  productions,  it  was  stamp- 
ed with  the  common  fallibility  of  man.  That 
he  wished,  however,  to  see  no  radical  changes 
in  its  principles.  He  wished  to  hand  it  down  to 
posterity  with  those  amendments  only  which 
experience  should  suggest,  and  which  would 
grow  out  of  the  continually  varying  state  of 
the  nation.  He  said  it  was  not  only  remarka- 
ble for  the  wisdom  of  its  arrangements,  but  the 
correct  and  technical  mode  of  expression.  The 
part  of  the  section  now  to  be  examined,  was  an 
example  of  the  justice  of  both  these  remarks. 
The  words  are,  "  the  judges  both  of  the  supreme 
and  inferior  courts  shall  hold  their  offices  dur- 
ing good  behavior,  and  shaE,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  liieir  continuance 
in  office." 

The  fii'st  part  of  the  sentence  respects  the 
relationship  between  the  Executive  and  the 
Judiciary  Departments.  It  respects  judges  or 
officers  of  the  courts  who  are  appointed  by  the 
President.  The  last  part  of  the  sentence  re- 
spects the  relationship  between  the  Legislative 
and  Judiciary  Departments.  It  respects  the 
creation  of  offices,  the  fixing  the  compensation 
of  the  officers  or  judges,  and  their  continuance 
in  office.  These  are  the  peculiar  attributes  of 
the  Legislative  Department.  Accordingly,  the 
most  correct  and  technical  words  are  used  in 
relation  to  both  these  objects.    The  term  "hold 
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their  oflSces  during  good  behavior,"  relates 
merely  to  the  Executive  Department.  The 
term  "  hold,"  is  the  common  technical  word 
used  to  convey  the  idea  of  tenure.  Tenure  re- 
quires two  parties.  The  one  granting,  the 
other  holding  or  receiving  the  grant.  Let  the 
inquiry  be  made,  of  whom  do  the  judges  hold? 
The  constitution  furnishes  the  answer,  of  the 
President.  One  of  the  most  obvious  rules  in 
the  construction  of  instruments  of  writing  is, 
that  the  whole  of  it  must  be  taken  together, 
and  not  one  particular  part  by  itself.  The  fol- 
lowing words  will  be  found  in  the  second  sec- 
tion of  the  second  article  of  the  constitution  : 
"And  he  (to  wit,  the  President)  shall  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States,  whoso  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall 
be  established  by  law."  In  the  third  section  of 
the  same  article,  are  these  words:  "And  shall 
(to  wit,  the  President)  commission  all  the  offi- 
cers of  the  United  States."  These  three  sen- 
tences contain  the  relationship  between  the 
Executive  and  Judiciary  Departments,  so  far  as 
respects  the  objects  of  the  present  discussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  connec- 
tion with  each  other,  excluding  therefrom  all 
intermediate  words  not  immediately  bearing  on 
the  subject.  In.  that  case  the  constitution  would 
read  thus :  "  He  (to  wit,  the  President)  shall 
nominate  and  appoint  the  Judges  of  the  Supreme 
Court,  .'md  all  other  officers  of  the  United  States, 
and  shall  commission  all  the  officers  of  the  Uni- 
ted States.  The  judges  both  of  the  supreme 
and  inferior  courts  shall  hold  their  offices  dur- 
ing good  behavior."  It  may  now  be  asked,  if 
this  case  of  the  judges  of  the  supreme  and  in- 
ferior courts  be  not  an  obvious  exception  out  of 
the  general  Presidential  discretion  of  appointing 
and  commissioning  all  officers  of  the  United 
States  during  pleasure  ?  After  the  Government 
has  been  in  operation  above  twelve  years,  and 
the  principle  of  commissioning  aU  Executive 
officers  during  pleasure,  has  been  practised  upon 
during  the  whole  of  the  period  by  the  Execu- 
tive, as  well  as  the  Legislative  Department,  the 
propriety  of  that  practice  is  for  the  first  time 
now  become  questionable.  It  is  said  that  the 
right  to  commission  during  pleasure,  is  by  im- 
pUcation.  It  is  readily  admitted  that  there  are 
no  express  words  in  the  constitution  to  that 
effect ;  but  the  inference  from  the  words  which 
are  there,  is  almost  as  strong  as  the  words 
themselves,  if  they  had  been  inserted.  The 
President  is  authorized,  without  limitation,  to 
"  commission  all  the  officers  of  the  United 
States."  The  question  arises,  by  what  tenure? 
The  reply  is,  according  to  his  pleasure  or  discre- 
tion. It  was  not  difficult  to  foresee,  that  if 
the  President  was  fully  empowered  to  com- 
mission as  he  pleased,  he  would  please  to  com- 
mission during  his  pleasure.     The  Legislature 


has  no  more  control  over  an  officer  who  holds 
an  Executive  commission  dm-ing  the  pleasure 
of  the  President,  than  over  a  Judicial  officer 
holding  his  office  during  good  behavior.  The 
remedy  given  by  the  constitution  being  the 
same  iu'both  cases,  to  wit,  impeaoliment.  Nor 
is  there  any  reason  why  the  office  of  the  one 
should  be  less  subject  to  the  discretion  of  the 
Legislature,  than  the  office  of  the  other ;  and  it 
seems  to  be  universally  agreed,  that  although 
the  Legislature  cannot  deprive  an  Executive 
officer  of  )»s  office  in  any  other  way  than  by 
impeachment,  during  the  continuance  of  such 
office,  yet  the  office  itself  is  always  subject  to 
be  abolished.  The  same  reasoning  will  hold 
with  equal  force  respecting  a  judge  and  a  Judi- 
cial office.  The  reason  why  the  Executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  judge  a  complete  independence  of 
the  President,  who  is  not  responsible  for  the 
discharge  of  Judicial  duties ;  but  the  removal  is 
perfectly  correct  in  the  case  of  an  Executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  Executive  duties. 
The  Legislature  is  not  responsible  for  either, 
and  of  course  stands  in  the  same  constitutional 
relation  to  both.  This  appears  obvious  from 
famishing  to  the  Legislatm-e  the  same  means 
of  removing  both,  as  will  appear  by  the  fourth 
section  of  the  second  article,  in  the  following 
words:  "The  President,  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  by  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high 
crimes  or  misdemeanors."  He  now  beggeid  to 
call  the  attention  of  the  committee  particularly 
to  the  last  clause  of  the  sentence,  which  ascer- 
tains the  constitutional  connection  between  the 
Legislative  and  Judicial  Departments,  so  far  aa 
respects  the  limitation  of  the  Legislative,  in  the 
exercise  of  the  power  committed  to  it,  for  the 
organization  of  the  Judicial  Department.  He 
should  place  particular  emphasis  on  these  words 
of  the  constitution  in  the  exposition  he  proposed 
to  make.  The  words  are:  "And  shall  at 
stated  times  receive  for  then-  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  office."  The  first  part 
of  this  section  having  given  to  Congress  the 
power  of  creating  com-ts,  ascertaining  the  num- 
ber of  judges,  &c.,  these  last  words  maybe  con- 
sidered as  containing  explanations  and  limita- 
tions of  the  general  power  of  Congressj  as  was 
the  foregoing  part  of  this  sentence  a  limitation 
of  the  general  Executive  power.  And  accord- 
ingly the  most  correct  terms  are  used  for  limit- 
ing Legislative  discretion,  and  explaining  its 
objects ;  according  to  the  words  of  this  sentence, 
the  judge  is  to  receive  a  compensation  for  his 
services.  To  whom  are  these  services  to  be 
rendered?  To  the  people,  for  the  benefit  of 
the  people.  Who  is  to  judge  of  the  necessity 
or  utOity  of  these  services  ?  The  constitution 
has  ordained,  that  Congress,  or,  in  other  words, 
the  Eepresentatives  of  the  people,  shall  be  the 
tribunal.     Suppose  there  should  be  no  services 
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required,  none  for  the  judge  to  perform,  and 
that  Congress  should  so  think  and  determine : 
is  the  judge  entitled  to  compensation  ?  He  is 
not.  The  condition  of  service  for  the  benefit 
of  the  people,  is  the  express  consideration  upon 
which  the  compensation  accrues.  No  service  is 
rendered,  the  competent  tribunal  says,  there  is 
none  required,  of  course  no  compensation 
aocrnes.  The  judge  is  entitled  to  receive  none. 
On  this  point,  an  obvious  and  most  important 
difference  of  opinion  exists  between  the  two 
sides  of  the  committee.  On  one  side  it  is  con- 
tended, that  the  office  is  the  vested  property  of 
the  judge,  conferred  on  him  by  his  appointment, 
and  that  his  good  behavior  is  the  considera- 
tion of  his  compensation  ;  so  long,  therefore,  as 
his  good  behavior  exists,  so  long  his  office  must 
continue  in  consequence  of  Ms  good  behavior, 
and  that  his  compensation  is  his  property  in 
virtue  of  his  oflSoe,  and  therefore  cannot  be 
taken  away  by  any  authority  whatever,  al- 
though there  may  be  no  service  for  him  to  per- 
form. On  the  other  side,  it  is  contended  that 
the  good  behavior  is  not  the  consideration 
upon  which  the  compensation  accrues,  but  ser- 
vices rendered  for  the  public  good ;  and  that  if 
the  office  is  to  be  considered  as  a  property,  it  is 
a  property  held  in  trust  for  the  benefit  of  the 
people,  and  must  therefore  be  held  subject  to 
that  condition,  of  which  Congress  is  the  consti- 
tutional judge.  Mr.  G.  said,  consideiing  the 
boundary  line  between  these  conflicting  opin- 
ions to  be  the  boundary  line  between  the  offices 
held  for  public  utility,  and  offices  held  for  per- 
sonal favor,  he  could  not  bestow  too  much  at- 
tention upon  this  part  of  the  discussion ;  for  if 
the  construction  gentlemen  contend  for  should 
prevail,  in  vain  have  the  framers  of  the  consti- 
tution, with  so  much  jealous  circumspection, 
erected  so  many  ramparts  against  the  intro- 
duction of  some  of  these  offices  in  the  Govern- 
ment of  the  United  States.  A  sinecure  office  is 
an  office  held  without  the  condition  of  service ; 
often  for  past  services  already  compensated; 
often  for  present  favor,  without  the  condition  of 
any  service.  For  the  purpose  of  excluding 
from  the  Federal  Government  all  sinecure  offi- 
ces, the  sages  who  formed  the  constitution  have 
through  every  part  of  it  connected  services  and 
compensation,  and  they  ought  never  to  be  se- 
parated in  construction.  The  sixth  section  of 
the  first  article  is  in  these  words :  "  The  Sena- 
tors and  Representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained 
by  law,"  &c.,  and  so  far  has  this  principle  of  the 
rendition  of  service  been  carried,  that  the  ser- 
vice of  the  Senate  and  Representatives  is  to  be 
rendered  every  day,  and  unless  they  do  daily 
render  service,  they  are  not  entitled  to  their 
day's  compensation.  In  the  first  section  of  the 
second  article  of  the  constitution,  are  these 
words:  "  The  President  shall,  at  stated  times, 
receive  for  his  services  a  compensation,"  &c. 
In  the  forty-first  section  of  the  act  under  which 
the  judges  claim  their  compensation,  are  these 
words :  "  That  each  of  the  circuit  judges  of  the 


United  States,  to  be  appointed  by  virtue  of  tliis 
act,  shall  be  allowed  as  a  compensation  for  his 
services,"  &c.  These  expressions  all  demon- 
strate the  importance  of  coupling  the  service 
and  compensation  of  office.  But  the  jealous 
caution  of  the  framers  of  the  constitution  did 
not  stop  at  choosing  the  best  affirmative  ex- 
pression for  excluding  this  doctrine  of  sinecure 
offices,  they  also  applied  negative  restraints. 

In  the  ninth  section  of  the  first  article  of  the 
constitution,  are  these  words,  "No  money  shall 
be  drawn  from  the  Treasury  but  in  consequence 
of  appropriations  made  by  law."  In  the  same 
section,  "  No  title  of  nobility  shall  be  granted 
by  the  United  States,  and  no  person  holding 
any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  King,  Prince,  or  foreign 
State."  If  then  services  rendered  for  the  pub- 
lic benefit  be  the  essential  consideration,  upon 
which  the  compensation  does  accrue  to  the 
judges ;  if  the  Congress  be  the  proper  tribunal 
for  pronouncing  upon  the  necessity  or  utility  of 
such  service,  and  if  they  decide  that  no  such 
service  is  necessary  or  useful ;  the  judge  sus- 
tains no  injury  in  not  receiving  the  compensa- 
tion, because  he  does  not  comply  with  the  con- 
dition on  his  part ;  nor  does  he  sustain  a  hard- 
ship thereby,  because  it  must  be  presumed  that 
he  understood  the  second  conditions  attached 
to  his  office  at  the  time  of  his  acceptance.  It 
has  been  admitted  by  all  gentlemen,  that  Con- 
gress is  the  constitutional  tribunal  for  deciding 
respecting  the  services  to  be  performed.  They 
admit  that  Congress  may  modify  the  courts, 
diminish  or  add  to  their  duties,  alter  the  terms 
of  their  sessions,  or  make  any  other  arrange- 
ments respecting  them  which  do  not  go  to  tSke: 
away  or  diminish  their  compensations.  It  is  to 
be  observed  that  there  is  not  one  of  these 
powers  specified  in  the  constitution ;  they  are 
therefore'  necessary  inferences  from  the  para- 
mount power  "to  ordain  and  establish,"  and 
the  power  of  repeal,  or  to  take  away  aU  the  ser- 
vices to  be  performed,  is  as  necessary  an  infer- 
ence as  either  of  the  others,  and  has  uniformly 
resulted  from  every  other  specified  power  in 
the  constitution.  From  this  part  of  the  sen- 
tence, therefore,  it  is  deducible,  that  the  only 
restraint  upon  the  general  power  given  to  Con- 
gress in  the  first  part  of  the  section  to  ordain 
and  establish  courts,  is,  that  the  compensations 
of  the  judges  should  not  be  lessened  during  their 
continuance  in  office;  not  during  their  good 
behavior.  And  in  this  part  of  the  sentence 
the  correct  phraseology  of  the  constitution  is 
worthy  of  observation.  In  speaking  of  the 
Executive  attribute,  to  wit,  the  appointing  and 
commissioning  officers,  the  term  good  lehavior 
is  used.  In  speaking  of  the  Legislative  attri- 
bute, to  wit,  the  creation  of  the  offices  and  fix- 
ing compensations,  the  term  during  their  con- 
tinuance in  ojffice  is  used.  The  reason  for  this 
variation  of  expression  is  obvious.  It  was  known 
that  the  office  might  be  discontinued,  and  the 
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judge  coniinue  to  behave  well ;  the  limitation 
was  therefore  applied  to  the  office,  and  not  the 
good  behavior,  beoanse  if  the  office  should  be 
discontinued,  which  is  clearly  implied  in  this 
expression,  it  was  not  the  intention  of  the  con- 
stitution that  the  compensation  should  be  re- 
ceived, no  service  in  that  event  being  to  be 
rendered.  From  this  interpretation  of  the  con- 
stitution, all  of  the  departments  are  preserved 
iu  the  due  exercise  of  their  respective  functions 
for  the  general  good,  without  any  of  the  mis- 
chievous and  absurd  consequences  resulting 
from  the  opposite  construction.  It  is  admitted 
that  the  first  part  of  this  section  expressly  vests 
Congress  with  the  general  power  to  todain  and 
establish  courts ;  and,  if  there  had  been  no  other 
restriction,  the  consequent  power  to  unordain, 
or  abolish.  The  restriction  relied  upon  is  not 
a  restriction  in  express  words :  there  are  no 
words  in  the  constitution  prohibiting  Congress 
from  repealing  a  law  for  organizing  courts;  the 
restraint  contended  for,  therefore,  is  by  impli- 
cation, and  that  implication,  to  say  the  least, 
not  expressly  connected  with  any  Legislative 
attribute.  Is  it  right,  is  it  a  correct  interpre- 
tation, that  when  a,  power  is  given  in  express 
words  for  the  most  important  purposes,  that  it 
shoidd  be  restrained  or  prohibited  by  implica- 
tion? Can  so  much  inattention  and  folly  be 
attributed  to  the  framers  of  the  constitution, 
as  would  result  from  the  supposition  that  if  it 
was  their  intention  that  a  law  growing  _out_  of 
one  of  the  specified  powers,  in  contradistinction 
to  all  others,  should  be  irrepealable  when  once 
passed,  that  so  extraordinary  a  principle  would 
be  left  to  mere  implication  ?  Such  a  supposi- 
tion would  be  the  highest  injustice  to  the  su- 
perior intelligence  and  patriotism  of  those  gen- 
tlemen, manifested  in  every  other  part  of  the 
instrument.  No,  sir,  they  would  have  made 
notes  of  admiration :  they  would  have  used 
every  mark,  adopted  every  caution,  to  have  ar- 
rested and  fixed  the  attention  of  the  Legislature 
to  so  extraordinary  a  principle. 

They  would  have  said,  Legislators!  be  cir- 
cumspect !  Be  cautious !  Be  calm !  Be  deli- 
berate !  Be  wise !  Be  wise  not  only  for  the 
present,  but  be  wise  for  posterity !  You  are 
now  about  to  tread  upon  holy  ground.  The 
law  you  are  now  about  to  pass,  is  irrepealable ! 
Irrevokable!  "We  are  so  enamored  with  the 
salutary  and  practical  independence  of  the  Eng- 
lish Judiciary  system,  that  in  infusing  its  prin- 
ciple into  our  constitution,  we  have  stamped  it 
with  the  proverbial  folly  of  the  Medes  and 
Persians!  If  this  principle  had  been  introduced 
into  the  constitution  in  express  words,  it  would 
have  formed  an  unfortunate  contrast  to  aU  other 
parts  of  the  instrument ;  yet  gentlemen  make 
no  difficulty  in  introducing  that  principle  by 
construction,  which  would  have  appeared  so 
stupid  and  absurd  if  written  in  express  words 
in  the  body  of  the  instrument.  But  there  is  no 
such  language  in  the  constitution.  Let  us  see 
what  is  the  language  of  that  instrument.  "  The 
Jndi.  ill  power  of  tlie  United  States  shall  be 
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vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  Congress  may  from  time  to  time 
ordain  and  establish."  Here,  then,  instead  of 
cautioning  the  Legislature  that  a  law  for  the 
organization  of  courts,  when  passed,  can  never 
be  repealed,  it  contains  an  invitation  to  a  revi- 
sion from  time  to  time.  It  contains  an  intima- 
tion, that  the  subject  is  new  and  difficult,  and 
an  injunction  to  ordain  and  establish  your  courts 
from  time  to  time,  according  to  the  results, 
which  an  experience  of  the  system  alone  could 
suggest.  #he  gentleman  from  Pennsylvania 
(Mr.  Hemphill)  observed  that  the  character  of 
irrepealability  was  not  exclusively  attached  to 
this  law,  and  attempted  to  furnish  instances  of 
other  laws  of  the  same  character.  He  instanced 
a  law  for  the  admission  of  a  new  State  into  the 
Union. 

The  gentleman  from  Kentucky  (Mr.  Da. Vis) 
had  given  a  proper  reply  to  that  remark  ;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur- 
pose, the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form' on  its  part,  no  services  to  render  ;  in  the 
case  before  the  committee  the  law  is  in  a  state 
of  execution,  and  the  judges  have  services  to 
render  on  their  part  which  the  competent  tri- 
bunals may  determine  to  he  neither  useful  nor 
necessary.  A  law  for  the  appropriation  of  money 
to  a  given  object,  may  be  adduced  as  an  in- 
stance ;  the  money  is  applied ;  its  object  is  an- 
swered ;  the  law  may  be  said  to  be  irrepealable, 
or,  in  other  words,  the  repeal  would  produce  no 
effect.  That  is  not  the  case  of  the  law  in  ques- 
tion. Mr.  G.  said  he  had  no  doubt  but  that  the 
framers  of  the  constitution  had  particular  refer- 
ence to  the  British  act  of  Parliament  of  William 
HI.  for  the  establishment  of  the  independence 
of  the  judges  in  that  country,  in  framing  the 
section  for  the  establishment  of  the  Judicial 
Department  in  the  United  States ;  and  it  is  not 
a  little  remarkable,  that  whilst  gentlemen  in 
one  breath  speak  of  the  independence  of  the 
English  judges,  as  the  boast  and  glory  of  that 
nation,  in  the  next  breath  they  teU  us  that  by  the 
repeal  of  the  present  act,  the  independence  of  the 
judges  here  would  be  immolated.  Let  this  sub- 
ject be  examined.  In  the  third  chapter  of  the 
first  book  of  Blackstone's  Commentaries,  the 
independence  of  the  English  Judiciary  is  fully 
explained.  He  begged  to  read  the  exposition 
of  that  commentator  on  that  subject. 

"  And,  in  order  to  maintain  both  the  dignity  and 
independence  of  the  judges  of  the  superior  courts,  it 
is  enacted  by  the  statute,  13  W.  IIL  c.  2,  that  their 
commissions  shall  be  made  (not,  as  formerly,  durante 
bene  placifo^  but)  quam  diu  bene  se  gesserini,  and  their 
salaries  ascertained  and  established ;  but  that  it  may 
be  lawful  to  remove  them  on  the  address  of  both 
Houses  of  Parliament.  And  now,  by  the  noble  im- 
provements of  that  law  in  the  statute  of  Geo.  III.  c. 
23  enacted  at  the  earnest  recommendation  of  the 
Kinf  himself,  from  the  Throne,  the  judges  are  con- 
tinued in  their  offices  during  their  good  behavior, 
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notwithstanding  any  demise  of  the  Crown,  (which 
was  formerly  held  immediately  to  vacate  their  seats,) 
and  their  full  salaries  are  absolutely  secured  to  them 
during  the  continuance  of  their  commissions.  His 
Majesty  having  been  pleased  to  declare,  that  "  he 
looked  upon  the  independence  and  uprightness  of  the 
judges,  as  essential  to  the  impartial  administration  of 
justice  ;  as  one  of  the  best  securities  of  the  rights  and 
liberties  of  his  subjects ;  and  as  tho  most  conducive 
to  the  honor  of  the  Crown." 

Now,  sir,  under  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  ns  see  whether 
the  judges  of  the  United  States  are  not  more 
independent  than  the  judges  of  England.  In 
the  first  place,  Congress  have  the  power  of 
originating,  abolishing,  modifying,  &o.,  the 
courts  here.  The  Parliament  in  England  have 
the  same  power  there.  Congress  cannot  remove 
a  judicial  officer  from  his  office  so  long  as  the 
office  itself  is  deemed  useful,  except  by  impeach- 
ment, two-thirds  of  the  Senate  being  necessary 
to  a  conviction.  In  England,  judges  can  be  re- 
moved from  their  offices,  although  the  offices 
may  be  deemed  useful,  by  an  address  of  the 
majority  of  the  two  Houses  of  Parliament. 
Here  then  is  one  essential  advantage  in  favor 
of  the  independence  of  the  judges  of  the  Uni- 
ted States.  Congress  cannot  diminish  the  com- 
pensation of  the  judges  here  during  their  con- 
tinuance ia  office.  In  England,  the  Parliament 
may  diminish  the  compensation  of  the  judges, 
at  their  discretion,  during  their  continuance  in 
-  office.  Here,  then,  is  another  obvious  advantage 
in  favor  of  the  independence  of  the  judges  of 
the  United  States ;  whence  is  it,  then,  that  we 
hear  of  the  independence  of  the  English  judici- 
ary, as  being  the  boast  and  glory  of  that  country, 
and  with  justice,  too,  and  at  the  same  time  hear 
the  cry  of  the  immolation  of  the  independence 
of  the  judges  of  the  United  States,  when,  under 
the  interpretation  of  the  constitution  by  the 
favorers  of  the  repeal,  the  judges  here  are  more 
independent  than  the  English  judges?  It  can 
have  no  other  object  than  to  excite  a  popular 
clamor,  which,  if  excited  at  all,  can  have  only 
a  momentary  effect,  and  wiU  be  dissipated  as 
soon  as  the  subject  shall  be  thoroughly  examined 
and  understood.  But  it  appeared  to  him,  that 
if  gentlemen  really  do  value  the  independence 
of  the  judges,  they  have  taken  an  unfortunate 
ground  in  the  interpretation  of  the  constitution. 
Under  their  construction,  the  judges  may  be 
placed  not  only  in  a  dependent,  but  a  ludicrous 
point  of  view. 

Gentlemen  admit  that  Congress  may  consti- 
tutionally increase  or  diminish  the  duties  of 
judges ;  give  or  take  away  jurisdiction ;  fix  the 
times  of  holding  courts,  &o.,  saving  therefrom 
the  salaries  of  the  judges.  Under  this  admission. 
Congress  may  postpone  the  sessions  of  the 
courts  for  eight  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  all  the 
powers  of  the  existing  courts.  Ia  this  case,  the 
judges  would  be  held  up  to  the  people  as  pen- 
sioners, receiving  their  money  and  rendering  no 
service  in  return;  or  Congress  might  convert 
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them  into  mere  courts  of  piepoudre,  assigning 
them  the  most  paltry  duties  to  perform,  and 
keep  them  continually  in  session,  in  inconveni- 
ent places ;  whilst  new  courts  could  be  erected 
to  perform  all  the  essential  business  of  the  nsr 
tion.  This  would  be  taking  down  the  high 
pretensions  assigned  to  the  judges  by  the  gen- 
tleman from  North  Carolina,  (Mr.  Hendeeson,) 
of  being  formed  into  a  permanent  corps  for  the 
purpose  of  protecting  the  people  against  their 
worst  enemies,  themselves;  and  degi-ading  them 
into  pitiful  courts  of  piepoudre,  rendering  little 
service  and  receiving  large  compensations.  And 
this  would  be  the  case,  if  party  purposes  were 
the  object,  and  not  the  general  good.  Accord- 
ing to  his  construction,  these  absurd  results 
could  not  take  place,  unless  by  a  virtual  breach 
of  the  constitution.  Because,  he  contended, 
that  service  and  compensation  were  correlative 
terms;  and  that  there  ought  always  to  be  a  due 
apportionment  of  service  to  compensation.  This 
he  considered  as  the  plain  and  sound  interpreta- 
tion of  the  constitution,  and  the  moment  it  is 
departed  from,  infinite  absurdities  ensue.  He 
intended  to  have  taken  another  view  of  this 
subject,  as  it  respects  the  relative  iniluence  of 
the  law  of  the  last  session,  and  the  proposed 
repeal  upon  this  question;  but  the  gentleman 
from  Massachusetts  (Mr.  Bacon)  has  put  this 
subject  in  so  much  stronger  point  of  view  than 
he  could  do,  that  he  would  refer  to  his  remarks 
thereupon,  observing  only  that  he  had  no  doubt 
but  that  the  law  of  last  session,  now  proposed 
to  be  repealed,  was,  in  every  respect,  as  much 
opposed  to  the  doctrine  of  gentlemen,  as  the 
contemplated  repeal  could  be.  The  sections  of 
the  law  particularly  alluded  to,  are  the  twenty- 
fourth,  in  these  words,  "  and  be  it  further  enact- 
ed, that  the  district  courts  of  the  United  States, 
in  and  for  the  districts  of  Tennessee  and  Ken- 
tucky, shall  be  and  are  hereby  abolished,"  and 
the  twenty-seventh,  in  these  words,  "and  be  it 
further  enacted,  that  the  circuit  courts  of  the 
United  States,  heretofore  estabUshed,  shall  cease 
and  be  abolished." 

Mr.  G.  concluded  by  observing  that,  upon  the 
whole  view  of  the  subject,  feeling  the  firmest 
conviction  that  there  is  lio  constitutional  im- 
pediment in  the  way  of  repealing  the  act  in 
question,  upon  the  most  fair  and  candid  inter- 
pretation of  the  constitution: — ^believing  that 
principles  advanced  in  opposition,  go  directly 
to  the  destruction  of  the  fundamental  principle 
of  the  constitution,  the  responsibility  of  all 
public  agents  to  the  people — that  they  go  to  the 
establishment  of  a  permanent  corporation  of 
individuals  invested  with  ultimate  censorial  and 
controlling  power  over  all  the  departments  of 
the  Government,  over  legislation,  execution, 
and  decision,  and  irresponsible  to  the  people; 
believing  that  these  principles  are  in  direct  hos- 
tility to  the  great  principle  of  Representative 
Government;  believing  that  the  courts  formerly 
established,  were  fully  competent  to  the  busi- 
ness they  had  to  perform,  and  that  the  present 
courts  are  useless,  unnecessary,  and  expensive; 
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believing  that  the  Supreme  Court  has  heretofore 
discharged  all  the  duties  assigned  to  it  in  less 
than  one  month  in  the  year,  and  that  its  duties 
could  be  performed  in  half  that  time ;  consider- 
ing the  compensations  of  the  judges  to  be  among 
the  highest  given  to  any  of  the  highest  officers 
of  the  United  States  for  the  services  of  the 
whole  year ;  considering  the  compensations  of 
all  the  judges  greatly  exceeding  the  services 
assigned  them,  as  well  as  considering  all  the  cir- 
cumstances attending  the  substitution  of  the 
new  system  for  the  old  one,  by  increasing  the 
number  of  judges,  and  compensations,  and  les- 
sening their  duties  by  the  distribution  of  the 
business  into  a  great  number  of  hands,  &c., 
while  acting  under  these  impressions,  he  should 
vote  against  the  motion  now  made  for  striking 
out  the  first  section  of  the  repealing  bill. 

Fkidat,  February  19. 
Jvdiciary  System. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  "  An  act  to  repeal  certain 
acts  respecting  the  organization  of  the  Courts 
of  the  United  States,  and  for  other  purposes." 

Mr.  Bayaed. — Mr.  Chairman,  I  must  be  al- 
lowed to  express  my  surprise  at  the  course  pur- 
sued by  the  honorable  gentleman  from  Virginia, 
(Mr.  Giles,)  in  the  remarks  which  he  has  made 
on  the  subject  before  us.  I  had  expected  that 
he  would  have  adopted  a  different  line  of  con- 
duct. I  had  expected  it  as  well  from  that  sen- 
timent of  magnanimity  which  ought  to  have 
been  inspired  by  a  sense  of  the  high  ground  he 
holds  on  the  floor  of  this  House,  as  from  the 
professions  of  a  desire  to  conciliate,  which  he 
has  so  repeatedly  made  during  the  session.  We 
have  been  invited  to  bury  the  hatchet,  and 
bi'ighten  the  chain  of  peace.  We  were  disposed 
to  meet  on  middle  ground.  We  had  assurances 
from  the  gentleman  that  he  would  abstain  from 
reflections  on  the  past,  and  his  only  wish  was 
that  we  might  unite  in  future  in  promoting  the 
welfare  of  our  common  country.  We  confided 
in  the  gentleman's  sincerity,  and  cherished  the 
hope  that,  if  the  divisions  of  party  were  not 
banished  from  the  House,  its  spirit  would  be 
less  intemperate.  Such  were  our  impressions, 
when  the  mask  was  suddenly  thrown  aside,  and 
we  saw  the  torch  of  discord  lighted  and  blazing 
before  our  eyes.  Every  effort  has  been  made 
to  revive  the  animosities  of  the  House,  and  in- 
flame the  passions  of  the  nation.  I  am  at  no 
loss  to  perceive  why  this  course  has  been  pur- 
sued. The  gentleman  has  been  unwiUing  to 
rely  upon  the  strength  of  his  subject,  and  has 
therefore  determined  to  make  the  measure  a  par- 
ty question.  He  has  probably  secured  success, 
but  would  it  not  have  been  more  honorable  and 
more  commendable  to  have  left  the  decision  of 
a  great  constitutional  question  to  the  under- 
Btanding,  and  not  to  the  prejudices  of  the 
House?  It  was  my  ardent  wish  to  discuss  the 
subject  with  calmness  and  deliberation,  and  I 
did  intend  to  avoid  every  topic  which  could  I 


awaken  the  sensibility  of  party.  This  was  my 
temper  and  design  when  I  took  my  seat  yester 
day.  It  is  a  course  at  present  we  are  no  longer 
at  liberty  to  pursue.  The  gentleman  has  wan- 
dered far,  very  far,  from  the  points  of  the  debate, 
and  has  extended  his  animadversions  to  all  the 
prominent  measures  of  the  former  administra- 
tions. In  following  him  through  his  prelimi- 
nary observations,  I  necessarily  lose  sight  of  the 
bill  upon  your  table. 

The  gentlema%commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable.  That 
some  were  attached  to  the  monarchal,  while 
others  thought  the  republican  more  eligible. 
This,  as  an  abstract  remark,  is  certainly  true, 
and  could  have  furnjshed  no  ground  of  offence, 
if  it  had  not  evidently  appeared  that  an  allusion 
was  designed  to  be  made  to  the  parties  in  this 
country.  Does  the  gentleman  suppose  that  we 
have  a  less  lively  recollection  than  himself  of 
the  oath  which  we  have  taken  to  support  the 
constitution;  that  we  are  less  sensible  of  the 
spirit  of  our  Government,  or  less  devoted  to 
the  wishes  of  our  constituents?  Whatever  im- 
pression it  might  be  the  intention  of  the  gen- 
tleman to  make,  he  does  not  believe  that  there 
exists  in  this  country  an  anti-republican  party. 
He  will  not  venture  to  assert  such  an  opinion 
on  the  floor  of  this  House.  That  there  may  be 
a  few  individuals  having  a  preference  for  mon- 
archy is  not  improbable ;  but  wUl  the  gentleman 
from  Virginia,  or  any  other  gentleman,  aflSrm, 
in  his  place,  that  there  is  a  party  in  the  country 
who  wish  to  establish  a  monarchy?  Insinua- 
tions of  this  sort  belong  not  to  the  Legislatm-e 
of  the  Union.  Their  place  is  an  election  ground 
or  an  alehouse.  Within  these  walls  they  are 
lost;  abroad,  they  have  an  effect,  and  I  fear  are 
still  capable  of  abusing  the  popular  credulity. 

We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting the  Executive  power  and  guarding  the 
rights  of  the  peopled  The  gentleman  did  not 
tell  us  in  plain  language,  but  he  wished  it  to 
be  understood,  that  he  and  his  friends  were  the 
guardians  of  the  people's  rights,  and  that  we 
were  the  advocates  of  Executive  power. 

I  know  that  this  is  the  distinction  of  pai-ty 
which  some  gentlemen  have  been  anxious  to 
establish ;  but  this  is  not  the  ground  on  which 
we  divide.  I  am  satisfied  with  the  constitu- 
tional powers  of  the  Executive,  and  never 
wished  nor  attempted  to  increase  them ;  and  I 
do  not  believe  that  gentlemen  on  the  other  side 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  Executive  au- 
thority. No,  sir,  our  views  as  to  the  powers 
which  do  and  ought  to  belong  to  the  General 
and  State  Governments,  are  the  true  sources 
of  our  divisions.  I  co-operate  with  the  party 
to  which  I  am  attached,  because  I  believe  their 
true  object  and  end,  is  an  honest  and  efiicient 
support  of  the  General  Government,  in  the  ex- 
ercise of  the  legitimate  powers  of  the  constitution. 


612 


ABRIDGMENT  OF  THE 


H.  or  R.] 


Judiciary  System. 


[Februakt,  1802. 


I  pvay  to  God  I  may  be  mistaken  in  the  opin- 
ion I  entertain  as  to  the  designs  of  gentlemen 
to  whom  I  am  opposed.  Those  designs  I  be- 
lieve hostile  to  the  powers  of  this  Government. 
State  pride  extinguisLss  a  national  sentiment. 
Whatever  is  taken  from  this  Government  is 
given  to  the  States. 

The  ruins  of  this  Government  aggrandize  the 
States.  There  are  States  which  are  too  proud 
to  be  controlled ;  whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  protec- 
tion, and  induces  a  belief,  that  if  no  General  Gov- 
ernment existed,  their  influence  would  be  more 
extensive,  and  their  importance  more  oonspicu- 
ons.  There  are  gentlemen  who  make  no  secret 
of  an  extreme  point  of  depression,  to  which  the 
Government  is  to  be  sunk.  To  that  point  wo 
are  rapidly  progressing.  But  I  would  beg 
gentlemen  to  remember,  that  human  affairs  are 
not  to  be  arrested  in  their  course,  at  artificial 
points.  The  impulse  now  given  may  be  accele- 
rated by  causes  at  present  out  of  view.  And 
when  those  who  now  design  well,  wish  to  stop, 
they  may  find  their  powers  unable  to  resist  the 
torrent.  It  is  not  ti-ue  that  we  ever  wished  to 
give  a  dangerous  strength  to  Executive  power. 
While  the  Government  was  in  our  hands,  it  was 
our  duty  to  maintain  its  constitutional  balance, 
by  preserving  the  energies  of  each  branch. 
There  never  was  an  attempt  to  vary  the  rela- 
tion of  its  powers.  The  struggle  was  to  main- 
tain the  constitutional  powers  of  the  Executive. 
The  wild  principles  of  French  liberty  were 
scattered  through  the  country.  We  had  our 
Jacobins  and  disorganizers.  They  saw  no  dif- 
ference between  a  King  and  a  President,  and  as 
the  people  of  France  had  put  down  their  King, 
they  thought  the  people  of  America  ought  to 
put  down  their  President.  They  who  consid- 
ered the  constitution  as  securing  all  the  princi- 
ples of  rational  and  practical  liberty,  who  were 
unwilling  to  embarli  upon  the  tempestuous  sea 
of  revolution,  in  pursuit  of  visionary  schemes, 
were  denounced  as  monarchists.  A  line  was 
drawn  between  the  Government  and  the  people, 
and  the  friends  of  the  Government  were  marked 
as  the  enemies  of  the  people.  I  hope,  however, 
that  the  Government  and  the  people  are  now 
the  same ;  and  I  pray  to  God  that  what  has  been 
frequently  remarked  may  not  in  this  case  be 
discovered  to  be  true,  that  they  who  have  the 
name  of  people  the  most  often  in  their  mouths, 
have  their  true  interests  the  most  seldom  at 
their  hearts. 

The  honorable  gentleman  from  Virginia  wan- 
dered to  the  very  confines  of  the  Federal  Ad- 
ministration, in  search  of  materials  the  most  in- 
flammable and  most  capable  of  kindling  the  pas- 
sions of  his  party. 

He  represents  the  Government  as  seizing  the 
first  moment  which  presented  itself  to  create  a 
dependent  moneyed  interest,  ever  devoted  to  its 
views.  What  are  we  to  understand  by  this  re- 
mark of  the  gentleman  ?  Does  he  mean  to  say 
that  Congress  did  wrong  in  funding  the  pub- 
lic  debt  ?     Does   Le  mean  to   say  that  the 


price  of  our  liberty  and  independence  ought 
not  to  have  been  paid?  Is  he  bold  enough 
to  denounce  this  measure  as  one  of  the  Federal 
victims  marked  for  destruction  ?  Is  it  the  de- 
sign to  tell  us  that  its  day  has  not  yet  come,  but 
is  approaching ;  and  that  the  funding  system  is 
to  add  to  the  pile  of  Federal  ruins  ?  Do  I  hear 
the  gentleman  say  we  will  reduce  the  anny  to 
a  shadow ;  we  will  give  the  navy  to  the  worms ; 
the  mint,  which  presented  the  people  vidth  the 
emblems  of  their  liberty,  and  of  their  sovereign- 
ty, we  will  abolish ;  the  revenue  shall  depend 
upon  the  winds  and  waves ;  the  judges  shall  be 
made  our  creatures,  and  the  great  work  shall 
be  crowned  and  consecrated  by  relieving  the 
country  from  an  odious  and  oppressive  public 
debt  ?  These  steps,  I  presume,  are  to  be  taken 
in  progression.  The  gentleman  will  pause  at 
each,  and  feel  the  public  pulse.  As  the  fever 
increases  he  will  proceed,  and  the  moment  of 
delirium  will  be  seized  to  finish  the  great  work 
of  destruction. 

The  i>ssumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives — to  a  design 
of  increasing  a  dependent  moneyed  interest.  Is 
it  not  well  known  that  those  debts  were  part  of 
the  price  of  our  Revolution  ?  That  they  rose 
in  the  exigency  of  our  affairs,  from  the  efforts 
of  the  particular  States,  at  times  when  the  Fe- 
deral ann  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  the  protection  of  the 
Union,  the  defence  was  a  common  burden,  and 
every  State  had  a  right  to  expect  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  further  to 
add,  that  the  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direct  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments,  the  assumption  of  these 
debts  was  necessary  to  save  some  of  the  States 
from  bankruptcy. 

The  internal  taxes  are  made  one  of  the  crimes 
of  the  Federal^dministration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  host  of 
dependents  on  Executive  favor.  This  supposes 
the  past  administrations  to  have  been  not  only 
very  wicked,  but  very  weak.  They  laid  taxes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  imposition 
of  a  tax  would  create  a  hundred  enemies  for 
one  friend  ?  The  name  of  excise  was  odious ; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  part  of 
the  community  least  disposed  to  support  public 
burdens,  and  most  ready  to  complain  of  their 
weight.  A  little  experience  will  give  the  gentle- 
man anew  idea  of  the  patronage  of  this  Govern- 
ment. He  win  find  it  not  that  dangerous 
weapon  in  the  hands  of  the  administration 
which  he  has  heretofore  supposed  it ;  he  will 
probably  discover  that  the  poison  is  accompa- 
nied by  its  antidote,  and  that  an  appointment  of 
the  Government,  while  it  gives  to  the  adminis- 
tration one  Lizy  friend,  wiU  raise  up  against  it 
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ten  active  enemies.  No !  Tlie  motive  ascribed 
for  the  imposition  of  the  internal  taxes  is  as  un- 
founded as  it  is  uncharitable.  The  Federal  Ad- 
ministration, in  creating  burdens  to  support  the 
credit  of  the  nation,  and  to  supply  the  means  of 
its  protection,  knew  that  they  risked  the  favor 
of  those  upon  whom  their  power  depended. 
They  were  willing  to  be  the  victims  when  the 
public  good  required. 

The  duties  on  imports  and  tonnage  furnished 
a  precarious  revenue — a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  The  internal  taxes  offered  a  fund  less 
liable  to  be  impaired  by  accident — a  fund  '^hich. 
did  not  rob  the  mouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens. Through  this  medium  the  Western 
country  is  enabled  to  contribute  something  to 
the  expenses  of  a  Government  which  has  ex- 
pended and  daily  expends  such  large  sums  for 
its  defence.  When  these  taxes  were  laid  they 
were  indispensable.  With  the  aid  of  them  it 
has  been  diflBcult  to  prevent  an  increase  of  the 
public  debt.  And  notwithstanding  the  fairy 
prospects  which  now  dazzle  our  eyes,  I  under- 
take to  say,  if  you  abolish  them  this  session, 
you  will  be  obliged  to  restore  them  or  supply 
their  place  by  a  direct  tax  before  the  end  of  two 
years.  Will  the  gentleman  say,  that  the  direct 
tax  was  laid  in  order  to  enlarge  the  bounds  of 
patronage?  Will  he  deny  that  this  was  a  mea- 
sure to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
of  Federal  power  ?  My  word  for  it,  no  admin- 
istration will  ever  be  strengthened  by  a  patron- 
age united  with  taxes  which  the  people  are 
sensible  of  paying. 

We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  the  honorable  gentleman  did 
not  allege  a  single  reason  for  the  position.  He 
did  not  undertake  to  state  that  it  was  a  wanton 
war,  or  provoked  by  the  Government.  He  did 
not  even  venture  to  deny,  that  it  was  a  war  of 
defence,  and  entered  into  in  order  to  protect 
our  brethren  on  the  frontiers  from  the  bloody 
Bcalping-knife  and  murderous  tomahawk  of  the 
savage.  What  ought  the  government  to  have 
done  ?  Ought  they  to  have  estimated  the  value 
of  the  blood  which  probably  would  be  shed,  and 
the  amount  of  the  devastation  likely  to  be  com- 
mitted before  they  determined  on  resistance? 
They  raised  an  army,  and  after  gi-eat  expense 
and  various  fortune,  they  have  secured  the  peace 
and  safety  of  the  frontiers.  But  why  was  the 
army  mentioned  on  this  occasion,  unless  to  fore- 
warn us  of  the  fate  which  awaits  them,  and  to 
t«ll  us  that  their  days  are  numbered  ?  I  cannot 
suppose  that  the  gentleman  mentioned  this  little 
array  distributed  on  a  line  of  three  thousand 
miles'  for  the  purpose  of  giving  alarm  to  three 
hundred  thousand  free  and  brave  yeomanry, 
ever  ready  to  defend  the  liberties  of  the  country. 

The  honorable  gentleman  proceeded  to  in- 
form the  committee,  that  the  Government,  avail- 


ing itself  of  the  depredations  of  the  Algerines, 
created  a  navy.  Did  the  gentleman  mean  to 
insinuate,  that  this  war  was  invited  by  the 
United  States  ?  Has  he  any  documents  orproof 
to  render  the  suspicion  colorable  ?  No,  sir,  he 
has  none.  He  well  knows  that  the  Algerine 
aggressions  were  extremely  embarrassing  to  the 
Government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  the  Mediter- 
ranean. A  war  with  these  pirates  could  be  at- 
tended with  neither  honor  nor  profit.  It  might 
cost  a  great  deal  of  blood,  and  in  the  end  it 
might  be  feared  that  a  contest  so  far  from  home, 
subject  to  numberless  hazards  and  difficulties, 
could  not  be  maintained.  What  would  gentle- 
men bave  had  the  Government  to  do  ?  I  know 
there  are  those  who  are  ready  to  answer : 
abandon  the  Mediterranean  trade.  But  would 
this  have  done?  The  corsairs  threatened  to 
pass  the  Straits,  and  were  expected  in  the  At- 
lantic. Nay,  sir,  it  was  thought  that  our  very 
coasts  would  not  have  been  secure. 

Will  gentlemen  go  further,  and  say  that  the 
United  States  ought  to  relinquish  their  com- 
merce. It  has  been  said  that  we  ought  to  be 
cultivators  of  the  earth,  and  make  the  nations 
of  Europe  our  carriers.  This  is  not  an  occasion 
to  examine  the  solidity  of  this  opinion  ;  but  I 
will  only  ask,  admitting  the  administration 
were  disposed  to  turn  the  pursuits  of  the  people 
of  this  country  from  the  ocean  to  the  land, 
whether  there  is  a  power  in  the  Government, 
or  whether  there  would  be  if  we  were  as  strong 
as  the  Government  of  Turkey,  or  even  of  France, 
to  accomplish  the  object  ?  With  a  sea-coast  of 
seventeen  hundred  miles,  with  innumerable 
harbors  and  inlets,  with  a  people  enterprising 
beyond  example,  is  it  possible  to  say,  you  will 
have  no  ships  or  sailors,  nor  merchants  ?  The 
people  of  this  country  will  never  consent  to 
give  up  their  navigation,  and  every  administra- 
tion will  find  themselves  constrained  to  provide 
means  to  protect  their  commerce. 

In  respect  to  the  Algerines,  the  late  adminis- 
tration were  singularly  unfortunate.  They 
were  obliged  to  fight  or  pay  them.  The  true 
policy  was  to  hold  a  purse  in  one  hand  and  a 
sword  in  the  other.  This  was  the  policy  of  the 
Government.  Every  commercial  nation  in  Eu- 
rope was  tributary  to  those  petty  barbarians. 
It  was  not  esteemed  disgraceful.  It  was  an 
affair  of  calculation,  and  the  administration 
made  the  best  bargain  in  their  power.  They 
have  heretofore  been  scandalized  for  paying  tri- 
bute to  a  pirate,  and  now  they  are  criminated 
for  preparing  a  few  frigates  to  protect  our  citi- 
zens from  slavery  and  chains !  Sir,  I  believe  on 
this  and  many  other  occasions,  if  the  finger  of 
Heaven  had  pointed  out  a  course,  and  the  Gov- 
ernment had  pursued  it,  yet  that  they  would 
not  have  escaped  the  censure  and  reproaches  of 
their  enemies. 

We  were  told  that  the  disturbances  in  Europe 
were  made  a  pretext  for  augmenting  the  army 
and  navy.    I  will  not,  Mr.  Chairman,  at  present 
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go  into  a  detailed  view  of  the  events  which  com- 
pelled the  Government  to  put  on  the  armor  of 
defence,  and  to  resist  by  force  the  French  ag- 
gressions. All  the  world  know  the  efforts  which 
were  made  to  accomplish  an  amicable  adjust- 
ment of  differences  with  that  power.  It  is 
enough  to  state,  that  ambassadors  of  peace  were 
twiqe  repelled  from  the  shores  of  Prance  with 
ignominy  and  contempt.  It  is  enough  to  say, 
that  it  was  not  tiU  after  we  had  drunk  the  cup 
of  humiliation  to  the  dregs,  that  the  national 
spirit  was  roused  to  a  manly  resolution,  to  depend 
only  on  their  God  and  their  own  courage  for 
protection.  What,  sir,  did  it  grieve  the  gentle- 
man that  we  did  not  crouch  under  the  rod 
of  the  Mighty  Nation,  and,  like  the  petty 
powers  of  Europe,  tamely  surrender  our  inde- 
pendence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blood 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  mouths  of  our  rivers  were  choked 
with  French  corsairs ;  till  our  shores,  and  every 
harbor,  were  insulted  and  violated;  tiU  half 
our  commercial  capital  had  been  seized,  and  no 
safety  existed  for  the  remainder  but  the  protec- 
tion of  force.  At  this  moment  a  noble  enthu- 
siasm electrized  the  country ;  the  national  pulse 
beat  high,  and  we  were  prepared  to  submit  to 
every  sacrifice,  determined  only  that  our  inde- 
pendence should  be  the  last.  At  that  time  an 
American  was  a  proud  name  in  Europe ;  but  I 
fear,  much  I  fear,  that  in  the  course  we  are  now 
likely  to  pursue,  the  time  will  soon  arrive  when 
our  citizens  abroad  will  be  ashamed  to  acknow- 
ledge their  countJy. 

The  measures  of  1798  grew  out  of  the  public 
feelings;  they  were  loudly  demanded  by  the 
public  voice.  It  was  the  people  who  drove  the 
Government  to  anus,  and  not  (as  the  gentleman 
expressed  it)  the  Government  which  pushed  the 
people  to  the  X,  Y,  Z  of  the  political  designs 
before  they  understood  the  A,  B,  0  of  their 
political  principles. 

But  what,  sir,  did  the  gentleman  mean  by  his 
X,  Y,  Z  ?  I  must  look  for  something  very  signi- 
ficant— something  more  than  a  quaintness  of  ex- 
pression, or  a  play  upon  words — ^in  what  falls 
fi"om  a  gentleman  of  his  learning  and  ability. 
Did  he  mean  that  the  dispatches  which  con- 
tained those  letters  were  impostures,  designed 
to  deceive  and  mislead  the  peole  of  America — 
intended  to  rouse  a  false  spirit  not  justified  by 
events  ?  Though  the  gentleman  had  no  respect 
for  some  of  the  characters  of  that  embassy ; 
though  he  felt  no  respect  for  the  Chief  Justice, 
or  the  gentleman  appointed  from  South  Carolina 
— ^two  characters  as  pure,  as  honorable,  as  ex- 
alted, as  any  the  country  can  boast  of — ^yet  I 
should  have  expected  that  he  would  have  felt 
some  tenderness  for  Mr.  Gerry,  in  whom  his 
party  had  since  given  proofs  of  undiminished 
confidence.  Does  the  gentleman  believe  that 
Mr.  Gerry  would  have  joined  in  the  deception, 
and  assisted  in  fabricating  a  tale  which  was  to 
blind  his  countrymen,  and  to  enable  the  Govern- 


ment to  destroy  their  liberties  ?  Sir,  I  will  not 
avail  myself  of  the  equivocations  or  confessions 
of  Talleyrand  himself;  I  say  these  gentlemen 
will  not  dare  publicly  to  deny  what  is  attested 
by  the  hand  and  seal  of  Mr.  Gerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  Government  to  do  ?  Give  us,  sny  the 
Directory,  1,200,000  livres  for  our  own  purse, 
and  purchase  $15,000,000  of  Dutch  debt,  (which 
was  worth  nothing,)  and  we  will  receive  your 
Ministers,  and  negotiate  for  peace. 

It  was  only  left  to  the  Government  to  choose 
between  an  unconditional  surrender  of  the  honor 
and  independence  of  the  country,  or  a  manly 
resistance.  Can  you  blame,  sir,  the  Administra- 
tion for  a  line  of  conduct  which  has  reflected  on 
the  nation  so  much  honor,  and  to  which,  under 
God,  it  owes  its  present  prosperity  ? 

These  are  the  events  of  the  General  Govern- 
ment which  the  gentleman  has  reviewed  in  suc- 
cession, and  endeavored  to  render  odious  or  sus- 
picious. For  all  this  I  could  have  forgiven  him, 
but  there  is  one  thing  for  which  I  will  not,  I 
cannot  forgive  him — I  mean  this  attempt  to  dis- 
turb the  ashes  of  the  dead ;  to  disturb  the  oshes 
of  the  great  and  good  Washingtou  1  Sir,  I 
might  degrade  by  attempting  to  eulogize  this 
illustrious  character.  The  work  is  infinitely  be- 
yond my  powers.  I  wiU  only  say,  that  as  long 
as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  Washington  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  aiTows  against  the 
late  Executive,  he  opened  another,  equally 
poisoned,  against  the  Judiciary.  He  has  told  us, 
sir,  that  when  the  power  of  the  Government 
was  rapidly  passing  from  Federal  hands — after 
we  had  heard  the  thundering  voice  of  the  peo- 
ple which  dismissed  us  from  their  service — we 
erected  a  Judiciary,  which  we  expected  would 
afford  us  the  shelter  of  an  inviolable  sanctuary. 
The  gentleman  is  deceived.  We  knew  better, 
sir,  the  characters  who  were  to  succeed  us,  and 
we  knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  Ko,  sir,  I  never  had  a  thought  that 
any  thing  belonging  to  the  Federal  Government 
was  holy  in  the  eyes  of  those  gentlemen.  I 
could  never,  therefore,  imagine  that  a  sanctuary 
could  be  built  up  which  would  not  be  violated. 
I  believe  these  gentlemen  regard  public  opinion, 
because  their  poWer  depends  upon  it ;  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  Government ;  and  if  public  opinion  could 
be  brought  to  support  them,  I  have  no  doubt 
they  would  annihilate  the  whole.  I  shall  at 
present  only  say  further,  on  this  head,  that  we 
thought  the  reorganization  of  the  Judicial  sys- 
tem a  useful  measure,  and  we  consider  it  as  a 
duty  to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  our  country. 

The  honorable  gentleman  expressed  his  joy 
that  the  constitution  had  at  last  become  sacred 
in  our  eyes :  that  we  formeriy  held  that  it  meant 
every  thing  or  nothing.  I  believe,  sir,  that  the 
constitution  formerly  appeared  different  in  our 
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eyes  from  what  it  appears  in  the  eyes  of  the 
dominant  party.  We  formerly  saw  in  it  the 
principles  of  a  fair  and  goodly  creation.  "We 
looked  npon  it  as  a  source  of  peace,  of  safety,  of 
honor,  and  of  prosperity  to  the  country.  But 
_  now  the  view  is  changed ;  it  is  the  instrnment 
of  wild  and  dark  destruction ;  it  is  a  weapon 
which  is  to  prostrate  every  establishment  to 
which  the  nation  owes  the  unexampled  blessings 
'  which  it  enjoys. 

The  present  state  of  the  country  is  an  unan- 
swerable commentary  upon  our  construction  of 
the  constitution.  It  is  true  that  we  made  it 
mean  much;  and  hope,  sir,  we  shall  not  be 
tanght  by  the  present  Administration  that  it 
can  mean  even  worse  than  nothing. 

The  gentleman  has  not  confined  his  animadver- 
sions to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  judges  the  subject  of 
personal  invective.  They  have  been  charged 
with  having  transgressed  the  bounds  of  Judicial 
duty,  and  become  the  apostles  of  a  political  sect. 
"We  have  heard  of  their  travelling  about  the 
country  for  little  other  purpose  than  to  preach 
the  Federal  doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  parti- 
san. No  man  would  be  more  ready  to  condemn 
a  judge  who  carried  his  political  prejudices  or 
antipathies  on  the  bench.  But  I  have  still  to^ 
learn  that  such  a  charge  can  be  sustained  against 
the  judges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the 
land,  and  they  have  taken  pains,  in  their  charges 
to  grand  juries,  to  unfold  and  explain  its  princi- 
ples. Upon  similar  occasions  they  have  enu- 
merated the  laws^which  compose  our  criminal 
code,  and  when  some  of  those  laws  have  been 
denounced  by  the  enemies  of  the  Administration 
as  unconstitutional,  the  judges  may  have  felt 
themselves  called  npon  to  express  their  judg- 
ments upon  that  point,  and  the  reasons  of  their 
opinions. 

So  far,  but  no  farther,  I  believe,  the  judges 
have  gone.  In  going  thus  far,  they  have  done 
nothing  more  than  faithfully  discharge  their  duty. 

But  if,  sir,  they  have  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  The  gentleman  now 
holds  the  sword  of  justice.  The  judges  are  not 
a  privileged  order;  they  have  no  shelter  but 
their  innocence.  But,  inany  view,  are  the  sins 
of  the  former  judges  to  be  fastened  upon  the 
new  Judicial  system?  "Would  you  annihilate  a 
system,  because  some  men  under  part  of  it  had 
acted  wrong  ?  The  constitution  has  pointed  out 
a  mode  of  punishing  and  removing  the  men, 
and  does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
frightful  nature  against  the  judges.  They  have 
been  represented  going  about  searching  out  vic- 
tims of  the  Sedition  law.  But  no  fact  has  been 
stated;  no  proof  has  been  adduced,  and  the 
gentleman  must  excuse  me  for  refusing  my  be- 


lief to  the  charge,  till  it  is  sustained  by  stronger 
and  better  ground  than  assertion. 

If,  however,  Mr.  Chairman,  the  eyes  of  the 
gentlemen  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  view  from  the  walks  of  the  judges  to 
the  track  of  the  present  Executive.  It  is  in 
this  path  we  see  the  real  victims  of  stern,  un- 
charitable, unrelenting  power.  It  is  here,  sir, 
we  see  the  soldier  who  fought  the  battles  of  the 
Eevolution,  who  spilt  his  blood  and  wasted  his 
strength  to  esljjiblish  the  independence  of  his 
country,  deprived  of  the  reward  of  his  services, 
and  left  to  pine  in  penury  and  wretchedness.  It 
is  along  this  path  that  you  may  see  helpless 
children  crying  for  bread,  and  gray  hairs  sink- 
ing in  sorrow  to  the  grave !  It  is  here  that  no 
innocence,  no  merit,  no  truth,  no  services,  can 
save  the  unhappy  sectary  who  does  not  believe 
in  the  creed  of  those  in  power.  I  have  been 
forced  upon  this  subject,  and  before  I  leave  it, 
allow  me  to  remark,  that  without  inquiring  into 
the  right  of  the  President  to  make  vacancies  in 
office  during  the  recess  of  the  Senate,  but  ad- 
mitting the  power  to  exist,  yet  that  it  never 
was  given  by  the  constitution  to  enable  the 
Chief  Magistrate  to  punish  the  insults,  to  re- 
venge the  wrongs,  or  to  indulge  the  antipathies 
of  the  man.  If  the  discretion  exists,  I  have  no 
hesitation  in  saying  that  it  is  abused  when  exer- 
cised from  any  other  motives  than  the  public 
good.  And  when  I  see  the  wUl  of  a  President 
precipitating  from  oiBoe  men  of  probity,  know- 
ledge, and  talents,  against  whom  the  community 
has  no  complaint,  I  consider  it  as  a  wanton  and 
dangerous  abuse  of  power.  And  when  I  see 
men  who  have  been  the  victims  of  this  abuse  of 
power,  I  view  them  as  the  proper  objects  of  na- 
tional sympathy  and  commiseration. 

Among  the  causes  of  impeachment  against  the 
judges,  is  their  attempt  to  force  the  sovereignties 
of  the  States  to  bow  before  them.  "We  have 
heard  them  called  an  ambitious  body  politic ; 
and  the  fact  I  allude  to  has  been  considered  as 
fuU  proof  of  the  inordinate  ambition  of  the  body. 

Allow  me  to  say,  sir,  the  gentleman  knows 
too  much  not  to  know  that  the  judges  are  not  a 
body  politic.  He  supposed,  perhaps,  there  was 
an  odium  attached  to  the  appellation,  which  it 
might  serve  his  purposes  to  connect  with  the 
judges.  But,  sir,  how  do  you  derive  any  evi- 
dence of  the  ambition  of  the  judges  from  their 
decision  that  the  States  under  our  Federal  com- 
pact were  compellable  to  do  justice  ?  Can  it  be 
shown,  or  even  said,  that  the  judgment  of  the 
court  was  a  false  construction  of  the  constitu- 
tion ?  The  policy  of  later  times  on  this  point 
has  altered  the  constitution,  and,  in  my  opinion, 
has  obliterated  its  fairest  features.  I  am  taught 
by  my  principles  that  no  power  ought  to  be  su- 
perior to  justice.  It  is  not  that  I  ^vish  to 
see  the  States  humbled  in  dust  and  ashes ;  it  is 
not  that  I  wish  to  see  the  pride  of  any  man 
flattered  by  their  degradation ;  but  it  is  that  I 
wish  to  see  the  great  and  the  small,  the  sovereign 
and  the  subject,  bow  at  the  altar  of  justice, 
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and  submit  to  those  obligations  from  which  the 
Deity  himself  is  not  exempt.  "What  was  the 
effect  of  this  provision  in  the  constitution  ?  It 
prevented  the  States  being  the  judges  in  their 
own  cause,  and  deprived  them  of  the  power  of 
denying  justice.  Is  there  a  principle  of  ethics 
more  clear  than  that  a  man  ought  not  to  be  a 
judge  in  his  own  cause,  and  is  not  the  principle 
equally  strong  when  applied  not  to  one  man  but 
to  a  collective  body  ?  It  was  the  happiness  of 
our  situation  which  enabled  us  to  force  the 
greatest  State  to  submit  to  the  yoke  of  justice, 
and  it  would  have  been  the  glory  of  the  coun- 
try in  the  remotest  times,  if  the  principle  in  the 
constitution  had  been  maintained.  What  had 
the  States  to  dread  ?  Could  they  fear  injustice 
when  opposed  to  a  feeble  individual  ?  Has  a 
great  man  reason  to  fear  from  a  poor  one  ?  And 
could  a  potent  State  be  alarmed  by  the  un- 
founded claim  of  a  single  person  ?  For  my  part 
I  have  always  thought  that  an  Independent 
tribunal  ought  to  be  provided  to  judge  on  the 
claims  against  this  Government.  The  power 
ought  not  to  be  in  our  ovni  hands.  We  are  not 
impartial,  and  are  therefore  liable,  without-  our 
knowledge,  to  do  wrong.  I  never  could  see 
why  the  whole  community  should  not  be  bound 
by  as  strong  an  obligation  to  do  justice  to  an  in- 
dividual, as  one  man  is  bound  to  do  it  to  an- 
other. 

In  England  the  subject  has  a  better  chance 
for  justice  against  the  Sovereign  than  in  this 
country  a  citizen  has  against  a  State.  The 
Crown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment  have  no  interest  in  the  event 
of  their  decision. 

The  judges,  sir,  have  been  criminated  for 
their  conduct  in  relation  to  the  Sedition  act,  and 
have  been  charged  with  searching  for  victims 
who  were  sacrificed  under  it.  The  charge  is 
easily  made,  but  has  the  gentleman  the  means 
of  supporting  it?  It  was  the  evident  design  of 
the  gentleman  to  attach  the  odium  of  the  Sedi- 
tion law  to  the  Judiciary;  on  this  score  the 
judges  are  surely  innocent.  They  did  not  pass 
the  act;  the  Legislature  made  the  law,  and 
they  were  obliged  by  their  oaths  to  execute  it. 
The  judges  decided  the  law  to  be  constitutional, 
and  I  am  not  now  going  to  agitate  the  question. 
I  did  hope,  when  the  law  passed,  that  its  effect 
would  be  useful.  It  did  not  touch  the  freedom 
of  speech,  and  was  designed  only  to  restrain  the 
enormous  abuses  of  the  press.  It  went  no 
farther  than  to  punish  malicious  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
ing the  Government.  No  innocent  man  ever 
did  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted  till  a  jury  was 
satisfied  that  a  publication  was  false,  and  that 
the  party  charged,  knowing  it  to  be  false,  had 
published  it  with  an  evil  design. 

The  misconduct  of  the  judges,  however,  on 
this  subject,  has  been  considered  by  the  gentle- 
man the  more  aggravated,  by  an  attempt  to  ex- 
tend the  principles  of  the  Sedition  act,  by  an 
adoption  of  those  of  the  common  law.     Con- 


nected with  this  subject,  such  an  attempt  was 
never  made  by  the  Judges.  They  have  held, 
generally,  that  the  Constitution  of  the  United 
States  was  predicated  upon  an  existing  common 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt.  I  should  scarcely  go  top  far,  were 
I  to  say,  that,  stripped  of  the  common  law, 
there  would  be  neither  constitution  nor  Gov- 
ernment. The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  justice  with 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings ;  they  contain  no  principles  of  evi- 
dence ;  they  furnish  no  rule  of  property.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  judge. 

I  have  never  contended  that  the  whole  of  the 
common  law  attached  to  the  constitution,  but 
only  such  parts  as  were  t>^/Lsonant  to  the  nature 
and  spirit  of  our  Government.  We  have  noth- 
ing to  do  with  the  law  of  the  Ecclesiastical  Es- 
tablishment, nor  with  any  principle  of  monarch- 
ical tendency.  What  belongs  to  ns,  and  what 
is  unsuitable,  is  a  question  for  the  sound  discre- 
tion of  the  judges.  The  principle  is  analogous 
to  one  which  is  found  in  the  writings  of  all  ju- 
rists and  commentators.  When  a  colony  is 
planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  forefathers 
colonized  the  wilderness  of  America,  they 
brought  with  them  the  common  law  of  Eng- 
land. They  claimed  it  as  their  birthright,  and 
they  left  it  as  the  most  valuable  inheritance  to 
their  children.  Let  me  say,  that  this  same 
common  law,  now  so  much  despised  and  vili- 
fied, is  the  cradle  of  the  rights  and  liberties 
which  we  now  enjoy.  It  is  to  the  common  law 
we  owe  our  distinction  from  the  colonists  of 
France,  of  Portugal,  and  of  Spain.  How  long 
is  it  since  we  have  discovered  the  malignant 
qualities  which  are  now  ascribed  to  this  law  ? 
Is  there  a  State  in  the  Union  which  has  not 
adopted  it,  and  in  which  it  is  not  in  force? 
Why  is  it  refused  to  the  Federal  Constitution? 
Upon  the  same  principle  that  every  power  is 
denied  which  tends  to  invigorate  the  Govern- 
ment. Without  this  law  the  constitution  be- 
comes, what  perhaps  many  gentlemen  wish  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  our 
courts,  that  the  common  law  was  in  force,  and 
yet  can  gentlemen  say,  that  there  has  been  a 
victim  who  has  suffered  under  it?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  order  to  demonstrate  the  aspiring  ambition 
of  this  body  politic,  the  Judiciary,  the  honora- 
ble gentleman  stated  with  much  emphasis  and 
feeling  that  the  judges  had  been  hardy  enough 
to  send  their  mandate  into  the  Executive  cabi- 
"^*-  Was  the  gentleman,  sir,  acquainted  with 
the  fact  when  he  made  this  statement  ?  It  dif- 
fers essentially  from  what  I  know  I  have  heard 


DEBATES  OF  CONGRESS. 


617 


February,  1802.] 


JvMoiary  System, 


[H.  OF  K. 


upon  the  subject.  I  shall  be  allowed  to  state 
the  fact. 

Several  commissions  had  been  made  out  by 
the  late  Administration  for  justices  of  the  peace 
of  this  Territory.  The  commissions  'v^ere  com- 
plete ;  they  were  signed  and  sealed,  and  left 
with  the  clerks  of  the  ofiBce  of  State  to  be 
handed  to  the  persons  appointed.  The  new 
Administration  found  them  on  the  Clerk's  table, 
and  thought  proper  to  withhold  them.  These 
ofiBcers  are  not  dependent  on  the  wiU  of  the 
President.  The  persons  named  in  the  commis- 
sions considered  that  their  appointments  were 
complete,  and  that  the  detention  of  their  com- 
missions was  a  wrong,  and  not  justified  by  the 
legitimate  authority  of  the  Executive.  They 
applied  to  the  Supreme  Court  for  a  rule  upon 
the  Secretary  of  State,  to  show  cause  why  a 
mandamus  should  not  issue,  commanding  him 
to  deliver  up  the  commissions.  Let  me  ask,  sir, 
what  could  the  judges  do  ?  The  rule  to  show 
cause  was  a  matter  of  course  upon  a  new  point, 
at  least  doubtful.  To  have  denied  it,  would 
have  been  to  shut  the  doors  of  justice  against 
the  parties.  It  concludes  nothing,  neither  the 
jurisdiction  nor  the  regularity  of  the  act.  The 
judges  did  their  duty ;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  against  your 
President,  and  have  shown  themselves  disposed 
to  grant  redress  against  the  greatest  man  in 
the  Government.  If  a  wrong  has  been  com- 
mitted, and  the  constitution  authorizes  their  in- 
terference, wiU  gentlemen  say  that  the  Secre- 
tary of  State,  or  even  the  President,  is  not 
subject  to  law?  And  if  they  violate  the  law, 
where  can  we  apply  for  redi-ess  but  to  our 
courts  of  justice?  But,  sir,  it  is  not  true  that 
the  judges  issued  their  mandate  to  the  Execu- 
tive ;  they  have  only  called  upon  the  Secretary 
of  State  to  show  them  that  what  he  has  done  is 
right.  It  is  but  an  incipient  proceeding  which 
decides  nothing. 

To  show  the  inexpediency  of  the  present  bill, 
I  shall  endeavor  to  prove  the  expediency  of  the 
judicial  law  of  the  last  session.  In  doing  this 
it  win  be  necessary  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existing  system,  to  in- 
quire into  its  defects,  and  to  examine  how  far 
the  evils  complained  of  were  remedied  by  the 
provisions  of  the  late  act.  It  is  not  my  inten- 
tion to  enter  into  the  details  of  the  former  sys- 
tem ;  it  can  be  necessary  only  to  state  so  much 
as  will  distinctly  show  its  defects. 

There  existed,  sir,  a  Supreme  Court,  having 
original  cognizance  in  a  few  cases,  but  princi- 
pally a  court  of  appellate  jurisdiction.  This  was 
the  great  national  court  of  dernier  resort.  Be- 
fore this  tribunal,  questions  of  unlimited  magni- 
tude and  consequence,  both  of  a  civil  and  polit- 
ical nature,  received  their  final  decision ;  and  I 
may  be  allowed  to  call  it  the  national  crucible 
of  justice,  in  which  the  judgments  of  inferior 
courts  were  to  be  reduced  to  their  elements  and 
cleansed  from  every  impurity.  There  was  a 
Oircmt  Court,  composed  in  each  district  of  a 


judge  of  the  Supreme  Court  and  the  district 
judge.  This  was  the  chief  court  of  business 
both  of  a  civil  and  criminal  nature. 

In  each  district  a  court  was  established  for 
affiiirs  of  revenue,  and  of  admiralty  and  mari- 
time jurisdiction.  It  is  not  necessary  for  the 
purposes  of  the  present  argument  to  give  a 
more  extensive  outline  of  the  former  plan  of 
our  Judiciary.  We  discover  that  the  judges  of 
the  Supreme  Court,  in  consequence  of  their 
composing  a  part  f  the  circuit  courts,  were 
obhged  to  tra'^l  from  one  extremity  to  the 
other  of  this  exteilsive  country.  In  order  to  be 
in  the  court-house  two  months  in  the  year  they 
were  forced  to  be  upon  the  road  six.  The  Su- 
preme Court  being  the  court  of  last  resort, 
having  final  jurisdiction  over  questions  of  incal- 
culable importance,  ought  certakdy  to  be  filled 
with  men  not  only  of  probity,  but  of  great  tal- 
ents, learning,  patience,  and  experience.  The 
union  of  these  qualities  is  rarely,  very  rarely 
found  in  men  who  have  not  passed  the  meridian 
of  life.  My  Lord  Coke  teDs  us  no  man  is  fit  to 
be  a  judge  until  he  has  numbered  the  lucubra- 
tions of  twenty  years.  Men  of  studious  habits, 
are  seldom  men  of  strong  bodies.  In  the  course 
of  things  it  could  not  be  expected  that  men  fit 
to  be  judges  of  your  Supreme  Courts  would  be 
men  capable  of  traversing  the  mountains  and 
wildernesses  of  this  extensive  country  ?  It  was 
an  essential  and  great  defect  in  this  court,  that 
it  required  in  men  the  combination  of  qualities, 
which  it  is  a  phenomenon  to  find  united.  It  re- 
quired that  they  should  possess  the  learning  and 
experience  of  years  and  the  strength  and  activ- 
ity of  youth.  I  may  say  further,  Mr.  Chairman, 
that  this  court,  from  its  constitution,  tended  to 
deterioration  and  not  to  improvement.  Your 
judges,  instead  of  being  in  their  closets  and  in- 
creasing by  reflection  and  study  their  stock  of 
wisdom  and  knowledge,  had  not  even  the  means 
of  repairing  the  ordinary  waste  of  time.  In- 
stead of  becoming  more  learned  and  more  capa- 
ble, they  would  gradually  lose  the  fruits  of  their 
former  industry.  Let  me  ask  if  this  was  not  a 
vicious  construction  of  a  court  of  the  highest 
authority  and  greatest  importance  in  the  nation? 
In  a  court  from  which  no  one  had  an  appeal 
and  to  whom  it  belonged  to  establish  the  lead- 
ing principles  of  national  jurisprudence  ? 

In  the  constitution  of  this  court,  as  a  court 
of  last  resort,  there  was  another  essential  de- 
fect. The  appeals  to  this  court  are  from  the 
circuit  courts.  The  circuit  court  consists  of  the 
district  judge  and  a  judge  of  the  Supreme  Court. 
In  cases  where  the  district  judge  is  interested, 
where  he  has  been  counsel,  and  where  he  has 
decided  in  the  court  below,  the  judge  of  the  Su- 
preme Court  alone  composes  the  circuit  court. 
What,  then,  is  substantially  the  nature  of  this 
appellate  jurisdiction  ?  In  truth  and  practice, 
the  appeal  is  from  a  member  of  a  court  to  the 
body  of  the  same  court.  The  circuit  courts  are 
but  emanations  of  the  Supreme  Court.  Cast 
your  eyes  upon  the  Supreme  Court ;  you  see  it 
disappear,  and  its  members  afterwards  arising 
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in  the  sliapo  of  circuit  judges.  Behold  the  cir- 
cuit judges;  they  vanish,  and  immediately  you 
perceive  the  form  of  the  Supreme  Court  appear- 
ing. There  is,  sir,  a  magic  in  this  arrangement 
which  is  not  friendly  to  justice.  Wlien  the  Su- 
preme Court  assemble.?,  appeals  come  from  the 
various  circuits  of  the  United  States.  There 
are  appeals  from  the  decisions  of  each  judge. 
The  judgments  of  each  member  pass  in  suc- 
cession under  the  revision  of  the  vi^hole  body. 
Will  not  a  judge,  while  he  is  examining  the  sen- 
tence of  a  brother  to-day,  remember  that  that 
brother  will  sit  in  judgment  upon  his  proceed- 
ings to-morrow?  Are  the  members  of  a  court 
thus  constituted,  free  from  all  motive,  exempt 
from  all  bias,  which  could  even  remotely  influ- 
ence opinion  on  the  point  of  strict  right  ?  and 
yet  let  me  ask  emphatically,  whether  this  court, 
being  the  court  of  final  resort,  should  not  be  so 
constituted  that  the  world  should  believe  and 
every  suitor  be  satisfied,  that  in  weighing  the 
justice  of  a  cause,  nothing  entered  the  scales 
but  its  true  merits  ? 

Tour  Supreme  Court,  sir,  I  have  never  con- 
sidered as  any  thing  more  than  the  judges  of  as- 
size sitting  in  bank.  It  is  a  system  with  which 
perhaps  I  should  find  no  fault,  if  the  judges  sit- 
ting in  bank  did  not  exercise  a  final  jurisdiction. 
Political  institutions  should  be  so  calculated  as 
not  to  depend  npon  the  virtues,  but  to  guard 
against  the  vices  and  weaknesses  of  men.  It  is 
possible  that  a  judge  of  the  Supreme  Court 
would  not  be  infiuenced  by  the  esprit  du  corps, 
that  he  would  neither  be  gratified  by  the  affirm- 
ance, nor  mortified  by  the  reversal  of  his  opin- 
ions ;  but  this,  sir,  is  estimating  the  strength 
and  purity  of  human  nature  upon  a  possible,  but 
not  on  its  ordinary  scale. 

I  believe,  said  Mr.  B.,  that  in  practice  the 
formation  of  the  Supreme  Court  frustrated,  in  a 
great  degree,  the  design  of  its  institution.  I  be- 
lieve that  many  suitors  were  discouraged  from 
seeking  a  revision  of  the  opinions  of  the  circuit 
court,  by  a  deep  impression  of  the  difficulties  to 
be  surmounted  in  obtaining  the  reversal  of  the 
judgment  of  a  court  from  the  brethren  of  the 
'  judge  who  pronounced  the  judgment.  The  ben- 
efit of  a  court  of  appeals,  well  constituted,  is 
not  confined  to  the  mere  act  of  reviewing  the 
sentence  of  an  inferior  court ;  but  is  more  ex- 
tensively useful  by  the  general  operation  of  the 
knowledge  of  its  existence  npon  inferior  courts. 
The  power  of  uncontrollable  decision  is  of  the 
most  delicate  and  dangerous  nature.  When  ex- 
ercised in  the  courts,  it  is  more  formidable  than 
by  any  other  branch  of  our  government.  It  is 
the  Judiciary  only  which  can  reach  the  person, 
the  property,  or  life  of  an  individual.  The  ex- 
ercise of  their  power  is  scattered  over  separate 
cases,  and  creates  no  common  cause.  The  great 
safety  under  this  power  arises  from  the  right  of 
appeal.  A  sense  of  this  right  combines  the  re- 
putation of  the  judge  with  the  justice  of  the 
cause.  In  my  opinion,  it  is  a  strong  proof  of  the 
wisdom  of  a  judicial  system  when  few' causes 
are  carried  into  the  court  of  the  last  resort.     I 


would  say,  if  it  were  not  paradoxical,  that  the 
very  existence  of  a  court  of  appeals  ought  to  de- 
stroy the  occasion  for  it.    The  conscience  of  the 
judge,  sir,  will  no  doubt  be  a  great  check  upon 
him  in  the  unbounded  field  of  discretion  created 
by  the  uncertainty  of  law;  but  I  should,  in  gen- 
eral cases,  more  rely  upon  the  effect  produced 
by  his  knowledge,  that  an  inadvertent  or  de- 
signed abuse  of  power  was  liable  to  be  cor- 
rected by  a  superior  tribunal.    A  court  of  appel- 
late jurisdiction,  organized  upon  sound  principles, 
should  exist,  though  few  causes  arose  for  their 
decision ;  for  it  is  surely  better  to  have  a  court 
and  no   causes,   than   to  have   causes  and  no 
court.     I  now  proceed,  sir,  to  consider  the  de- 
fects which  are   plainly  discernible,  or  which 
have  been  discovered  by  practice  in  the  consti- 
tution of  the  circuit  courts.    These  courts,  from 
information  which  I  have  received,  I  apprehend 
were  originally  constructed  upon  a  fallacious 
principle.     I  have  heard  it  stated  that  the  de- 
sign of  placing  the  judges  of  the  Supreme  Court 
in  the  circuit  courts,  was  to  establish  uniform 
rules  of  decision  throughout  the  Un'ted  States. 
It  was  supposed  that  the  presiding  judges  of  the 
circuit  courts,  proceeding  from  the  same  body, 
would  tend  to  identify  the  principles  and  rules 
of  decision  in  the  several  districts.     In  practice, 
a  contrary  eflfeot  has  been  discovered  to  be  pro- 
duced by  the  peculiar  organization   of  these 
courts.     In  practice  we  have  found  not  only  a 
want  of  uniformity  of  rule  between  the  different 
districts,  but  no  uniformity  of  rule  in  the  same 
district.     No  doubt  there  was  a  uniformity  in 
the  decisions  of  the  same  judge ;  but  .as  the  same 
judge  seldom  sat  twice  successively  in  the  same 
district,  and  sometimes  not  tiU  after  an  interval 
of  two  or  three  years,  his  opinions  were  forgot- 
ten or  reversed  before  he  returned.     The  judges 
were  not  educated  in  the  same  school.     The 
practice  of  the  courts,  the  forms  of  proceeding, 
as  well  as  the  rules  of  property,  are  extremely 
various  in  the  different  quarters  of  the  United 
States.     The  lawyers  of  the  Eastern,  the  Mid- 
dle, and  Southern  States,  are  scarcely  professors 
of  the  same  science.     These  courts  were  in  a 
state  of  perpetual  fluctuation.     The  successive 
terms  gave  you  courts  in  the  same  district,  as 
diflTerent  from  each  other  as  those  of  Connecti- 
cut and  Virginia.     No  system  of  practice  could 
grow  up,  no  certainty  of  rule  could  be  estab- 
lished.   The  seeds  sown  in  one  term  scarcely 
vegetated  before  they  were  trodden  under  foot. 
The   condition  of  a  suitor  was  terrible;   the 
ground  was  always  trembling  under  his  feet. 
The  opinion  of  a  former  judge  was  no  precedent 
to  his  successor.   Each  considered  himself  bound 
to  follow  the  light  of  his  own  understanding. 
To  exemphfy  these  remarks,  I  will  take  the 
liberty  of  stating  a  ease  which  came  under  my 
own  observation.     An  apphcation  before  one 
judge  was  made  to  quash  an  attachment  in  fa- 
vor of  a  subsequent  execution  creditor;  the  ap- 
plication was  resisted  upon  two  grounds,  and 
the  learned  judge,  to  whom.the  apphcation  was 
first  made,  expressing  his  opinion  in  support  of 
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both  grounds,  dismissed  the  motion.  At  the 
succeeding  court,  a  diflferent  judge  presided,  and 
the  ai^plication  was  renewed  and  answered 
upon  the  same  grounds.  The  second  learned 
judge  was  of  opinion,  that  one  point  has  no 
validity,  hut  he  considered  the  other  sustainable, 
and  was  about  also  to  dismiss  the  motion,  but 
upon  being  pressed,  at  last  consented  to  grant  a 
rule  to  show  cause.  At  the  third  term,  a  third 
learned  judge  was  on  the  bench,  and  though 
the  case  was  urged  upon  its  former  principles, 
he  was  of  opinion,  that  both  answers  to  the 
application  were  clearly  insuflBcient,  and  ac- 
cordingly quashed  the  attachment.  When  the 
opinions  of  his  predecessors  were  cited,  he  re- 
plied, that  every  man  was  to  be  saved  by  his 
own  faith. 

Upon  the  opinion  of  one  judge,  a  suitor  would 
set  out  in  a  long  course  of  proceedings,  and 
after  losing  much  time  and  wa-sting  much  mon- 
ey, he  would  be  met  by  another  judge,  who 
would  tell  him  he  had  mistaken  his  road,  that 
he  must  return  to  the  place  from  which  he 
started,  and  pursue  a  different  track.  Thus  it 
happened  as  to  the  chancery  process  to  compel 
the  appearance  of  a  defendant.  Some  of  the 
judges  considered  themselves  bound  by  the 
rules  in  the  English  books,  while  others  con- 
ceived that  a  power  belonged  to  the  court,  upon 
the  service  of  a  subpoena,  to  make  a  short  rule 
for  the  defendant  to  appear  and  .answer,  or  that 
the  bill  should  be  taken  pro  confesso.  A  case 
of  this  kind  occurred  where  much  embarrass- 
ment was  experienced.  In  the  circuit  court 
for  the  district  of  Pennsylvania,  a  bill  in  chan- 
cery was  filed  against  a  person,  who  then  hap- 
pened to  be  in  that  district,  but  whose  place  of 
residence  was  in  the  North-western  Territory. 
The  subpoena  was  served,  but  there  was  no  an- 
swer nor  appearance.  The  court  to  which  the 
writ  was  returned,  without  difficulty,  upon  an 
application,  granted  a  rule  for  the  party  to  ap- 
pear and  answer  at  the  expiration  of  a  limited 
time,  or  that  the  bill  be  taken  pro  confesso.  A 
personal  service  of  this  rule  being  necessary,  the 
complainant  was  obliged  to  hire  a  messenger  to 
travel  more  than  a  thousand  miles  to  serve  a 
copy  of  the  rule.  At  the  ensuing  court,  affi- 
davit was  made  of  the  service,  and  a  motion  to 
make  the  rule  absolute.  The  scene  immediate- 
ly changed,  a  new  judge  presided,  and  it  was 
no  longer  the  same  court. 

The  authoiity  was  called  for  to  grant  such  a 
rule.  "Was  it  warranted  by  any  act  of  Con- 
gress, or  by  the  practice  of  the  State  ?  It  was 
answered  there  is  no  act  of  Congress — the  State 
has  no  court  of  chancery.  But  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage  at  considerable  expense,  under  the 
direction  of  this  court.  The  judge  knew  of  no 
power  the  court  had  to  direct  the  proceeding, 
and  he  did  not  consider  that  the  complainant 
could  have  a  decree  upon  his  bill  without  going 
through  the  long  train  of  process  found  in  the 
books  of  chancery  practice.  The  complainant 
took  this  course,  and  at  a  future  time  was  told 


by  another  jndge,  that  he  was  incurring  an  un- 
necessary loss  of  time  and  money,  and  that  a 
common  rule  would  answer  his  purpose.  I  ask 
you,  Mr.  Chairman,  if  any  system  could  be  de- 
vised more  likely  to  produce  vexation  and  de- 
lay? Surely,  sir,  the  law  is  uncertain  enough 
in  itself,  and  its  paths  sufficiently  intricate  and 
tedious,  not  to  require  that  your  suitors  should 
be  burdened  with  additional  embarrassments 
by  the  organization  of  your  courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business ;  the  defects  of  this  court  were, 
therefore,  molt  generally  and  sensibly  felt.  The 
high  characters  of  the  judges  at  first  brought 
suitors  into  the  courts  ;  hut  the  business  was 
gradually  declining,  though  causes  belonging  to 
the  jurisdiction  of  the  courts  were  multiplying, 
the  continual  oscillation  of  the  court  baffled  all 
conjecture  as  to  the  correct  course  of  the  pro- 
ceeding or  the  event  of  a  cause.  The  law  ceased 
to  be  a  science.  To  advise  your  client  it  was 
less  important  to  be  skilled  in  the  books  than  to 
he  acquainted  with  the  character  of  the  judge 
who  was  to  preside.  When  the  term  approach- 
ed, the  inquiry  was,  what  judge  are  we  to  have  ? 
What  is  his  character  as  a  lawyer  ?  Is  he  ac- 
quainted with  chancery  law?  Is  he  a  strict 
common  lawyer,  or  a  special  pleader  ? 

When  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the  na- 
ture of  their  causes,  determine  whether  it  was 
more  advisable  to  use  means  to  postpone  or  to 
bring  them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sources. 
Their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  difficulties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course was  seldom  had  to  the  Federal  tribunals. 

I  have  ever  considered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  judges  of  the 
highest  and  lowest  grades.  This,  sir,  was  an 
unnatural  association  ;  the  members  of  the 
court  stood  on  ground  too  unequal  to  allow  the 
firm  assertion  of  his  opinion  to  the  district 
judge.  Instead  of  being  elevated,  he  felt  him- 
self degraded  by  a  seat  upon  the  bench  of  this 
court.  In  the  district  court  he  was  every  thing, 
in  the  circuit  court  he  was  nothing.  Some- 
times he  was  obliged  to  leave  his  seat,  while  his 
associate  reviewed  the  judgment  which  he  had 
given  in  the  court  below.  In  all  cases  he  was 
sensible  that  the  sentences  in  the  court  in  which 
he  was,  were  subject  to  the  revision  and  con- 
trol of  a  superior  jurisdiction  where  he  had  no 
influence,  but  the  authority  of  which  was  shar- 
ed by  the  judge  with  whom  he  was  acting.  No 
doubt  in  some  instances  the  district  judge  was 
an  efficient  member  of  this  court,  but  this  never 
arose  from  the  nature  of  the  system,  but  from 
the  personal  character  of  the  man.  I  have  yet, 
Mr.  Chairman,  another  fault  to  find  with  the 
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ancient  establisljment  of  the  circuit  courts. 
They  conBisted  only  of  two  judges,  and  some- 
times of  one.  The  number  was  too  small,  con- 
sidering the  extent  and  importance  of  the  juris- 
diction of  the  court.  Will  you  remember,  sir, 
that  they  held  the  power  of  life  and  death,  with- 
out appeal  ?  That  their  judgments  were  final 
over  sums  of  two  thousand  dollars,  and  their 
original  jurisdiction  restrained  by  no  limits  of 
value,  and  that  this  was  the  court  to  which  ap- 
peals were  carried  from  the  district  court. 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wisdom,  and  if  the  converse 
of  the  maxim  be  equally  true,  this  court  must 
have  been  very  deficient.  When  we  saw  a 
single  judge  reversing  the  judgment  of  the  dis- 
trict court,  the  objection  was  most  striking,  but 
the  court  never  had  the  weight  which  it  ought 
to  have  possessed,  and  would  have  enjoyed  had 
it  been  composed  of  more  members.  But  two 
judges  belonged  to  the  court,  and  inconvenience 
was  sometimes  felt  from  a  division  of  their  opin- 
ions. And  this  inconvenience  was  but  poorly 
obviated  by  the  provision  of  the  law  that  in 
such  cases  the  cause  should  be  continued  to  the 
succeeding  term,  and  receive  its  decision  from 
the  opinion  of  the  judge  who  should  then  pre- 


I  do  not  pretend,  Mr.  Chairman,  to  have  enu- 
merated all  the  defects  which  belonged  to  the 
former  j  udicial  system.  But  I  trust  those  which 
I  have  pointed  out,  in  the  minds  of  candid  men, 
will  justify  the  attempt  of  the  Legislature  to  re- 
vise that  system,  and  to  make  a  fairer  experi- 
ment of  that  part  of  the  plan  of  our  constitution 
which  regards  the  Judicial  power.  The  defects, 
sir,  to  which  I  have  alluded,  had  been  a  long 
time  felt  and  often  spoken  of.  Remedies  had 
frequently  been  proposed.  I  have  known  the 
subject  brought  forward  in  Congress  or  agitated 
in  private,  ever  since  I  have  had  the  honor  of 
a  seat  upon  this  floor.  I  believe,  sir,  a  great 
and  just  deference  for  the  author  of  the  ancient 
scheme  prevented  any  innovation  upon  its  ma- 
terial principles  ;  there  was  no  gentleman  who 
felt  the  deference  more  than  myself,  nor  should 
I  have  ever  hazarded  a  change  upon  speculative 
opinion.  But  practice  had  discovered  defects 
which  might  well  escape  the  most  discerning 
mind  in  planning  the  theory.  The  original 
system  could  not  be  more  than  experiment ;  it 
was  built  upon  no  experience.  It  was  the  first 
application  of  principles  to  a  new  state  of  things. 
The  first  judicial  law  displays  great  ability,  and 
it  is  no  disparagement  of  the  author  to  say  its 
plan  is  not  perfect. 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  which 
it  provided  for  the  friends  of  the  Administra- 
tion. This  is  a  calumny  so  notoriously  false, 
and  so  humble,  as  not  to  require  nor  to  deserve 
an  answer  upon  this  floor.  It  cannot  be  sup- 
posed that  the  paltry  object  of  providing  for 
sixteen  unknown  men  could  have  ever  offered 


an  inducement  to  a  great  party  basely  to  vio- 
late their  dnty,  meanly  to  sacrifice  their  char- 
acter, and  foolishly  to  forego  all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes   which  were  made  by  the  late  law. 
This  subject  has  not  been  correctly  understood. 
It  has  every  where  been  erroneously  represent- 
ed.    I  have  heard  much  said  about  the  addi- 
tional courts  created  by  the  act  of  last  session. 
I  perceive  them  spoken  of  in  the  President's 
Message.     In  the  face  of  this  high  authority,  I 
undertake  to  state,  that  no  additional  court  was 
established  by  that  law.     Under  the  former 
system  there  was  one  Supreme  Court,  and  there 
is  but  one  now.     There  were  seventeen  district 
courts,  and  there  are  no  more  now.     There  was 
a  circuit  court  held  in  each  district,  and  such  is 
the  case  at  present.     Some  of  the  district  judges 
are  directed  to  hold  their  courts  at  new  places, 
but  there  is  still  in  each  district  but  one  district 
court.  What,  sir,  has  been  done  ?  The  unnatural 
alliance  between  the  Supreme  and  district  courts 
has  been  severed,  but  the  jurisdiction  of  both 
these  courts  remains  untouched.     The  power  or 
authority  of  neither  of  them  has  been  augment- 
ed or  diminished.     The  jurisdiction  of  the  cir- 
cuit court  has  been  extended  to  the  cognizance 
of  debts  of  four  hundred  dollars,  and  this  is  the 
only  material  change  in  the  power  of  that 
court.     The  chief  operation  of  tlie  late  law  is  a 
new  organization  of  the  circuit   courts.     To 
avoid  the  evils  of  the  former  plan,  it  became 
necessary  to  create  a  new  corps  of  judges.     It 
was  considered  that  the  Supreme  Court  ought 
to  be  stationary,  and  to  have  no  connection 
with  the  judges  over  whose  sentences  they  had 
an  appellate  jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attended  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many 
districts  the  duties  of  the  judge  require  a  daily 
attention.  In  all  of  them  business  of  great  im- 
portance may  on  unexpected  occurrences  re- 
quire his  presence. 

This  plan  was  thought  of ;  it  was  well  ex- 
amined and  finally  rejected,  in  consequence  of 
strong  objections  to  which  it  was  liable.  No- 
thing therefore  remained  but  to  compose  the 
circuit  court  of  judges  distinct  from  those  of  the 
other  courts.  Admitting  the  propriety  of  ex- 
cluding from  this  court  the  judges  of  the  Su- 
preme and  district  courts,  I  think  the  late  Con- 
gress cannot  be  accused  of  any  wanton  expense, 
nor  even  of  a  neglect  of  economy  in  the  new 
establishment.  This  extensive  country  hns  been 
divided  into  six  circuits,  and  three  judges  ap- 
pointed for  each  circuit.  Most  of  the  judges 
have  twice  a  year  to  attend  a  court  in  three 
btates,  and  there  is  not  one  of  them  who  has  not 
to  travel  further,  and  who  in  time  will  not  have 
more  labor  to  perform  than  any  judge  of  the 
State  courts.  When  we  call  to  mind  that  the 
jurisdiction  of  this  court  reaches  the  life  of  the 
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citizen,  and  tliat  in  civil  cases  its  judgments  are 
final  to  a  large  amount,  certainly  it  will  not  be 
said  that  it  ought  to  have  been  composed  of  less 
than  three  judges.  One  was  surely  not  enough, 
and  if  it  had  been  doubtful  whether  two  were 
not  sufiBcient,  the  inconvenience  which  would 
have  frequently  arisen  from  an  equal  division  of 
opinion,  justifies  the  provision  which  secures  a 
determination  in  all  cases. 

It  was,  additionally,  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform  to 
the  law  and  the  practice  of  the  several  States. 

I  trust,  sir,  the  committee  are  satisfied  that 
the  number  of  judges  which  compose  the  cir- 
cuit court  is  not  too  great,  and  that  the  Legis- 
lature would  have  been  extremely  culpable  to 
have  committed  the  high  powers  of  this  court 
to  fewer  hands.  Let  me  now  ask,  if  the  com- 
pensation allowed  to  these  judges  is  extrava- 
gant ?  It  is  little  more  than  half  the  allowance 
made  to  the  judges  of  the  Supreme  Court.  It 
is  but  a  small  proportion  of  the  ordinary  prac- 
tice of  those  gentlemen  of  the  bar,  who  are  fit, 
and  to  whom  we  ought  to  look  to  fiU  the  places. 
Tou  have  given  a  s^ary  of  two  thousand  dol- 
lars. The  puisne  judges  of  Pennsylvania,  I 
believe,  have  more.  When  you  deduct  the 
expenses  of  the  oflSce,  you  will  leave  but  a  mo- 
derate compensation  for  service,  but  a  scanty 
provision  for  a  family.  When,  Mr.  Chairman, 
gentlemen  coolly  consider  the  amendments  of 
the  late  law,  I  flatter  myself  their  candor  will 
at  least  admit  that  the  present  modification  was 
fairly  designed  to  meet  and  remedy  the  evils  of 
the  old  system. 

The  Supreme  Court  has  been  rendered  sta- 
tionary. Men  of  age,  of  learning,  and  of  ex- 
perience, are  now  capable  of  holding  a  seat  on 
the  bench  ;  they  have  time  to  mature  their 
Qpinions  in  causes  on  which  they  are  called  to 
decide,  and  they  have  leisure  to  devote  to  their 
books,  and  to  augment  their  store  of  knowledge. 
It  was  our  hope,  by  the  present  establishment 
of  the  court,  to  render  it  the  future  pride,  and 
honor,  and  safety  of  the  nation.  It  is  this_  tri- 
bunal which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice ; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
value  between  individuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  the  validity  of  the  laws  of  the  States,  and 
of  this  Government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble  or 
incapable  hands  ?  It  has  been  asserted  that  this 
court  will  not  have  business  to  employ  it.  The 
assertion  is  supported  neither  by  what  is  past, 
nor  by  what  is  likely  to  happen.  During  the 
present  session  of  Congress,  at  their  last  term, 
the  court  was  fuUy  employed  for  two  weeks  m 
the  daily  hearing  of  causes.  But  its  busmess 
must  increase.  There  is  no  longer  that  restraint 
upon  appeals  flrom  the  circuit  court,  which  was 
imposed  by  the  authority  of  the  judge  of  the 


court  to  which  the  appeal  was  to  be  carried  ; 
no  longer  will  the  apprehension  of  a  secret  un- 
avoidable bias  in  favor  of  the  decision  of  a 
member  of  their  own  body,  shake  the  confi- 
dence of  a  suitor,  in  resorting  to  this  court,  who 
thinks  that  justice  has  not  been  done  to  him  in 
the  court  below.  The  progressive  increase  of 
the  wealth  and  population  of  the  country,  will 
unavoidably  swell  the  business  of  the  court. 
But  there  is  a  more  certain  and  unfailing  source 
of  employment,  which  wiU  arise  in  the  appeals 
from  the  conrts  of  the  National  Territory. 
From  the  courts  of  original  cognizance  m  this 
Territory,  it  afibrds  the  only  appellate  jurisdic- 
tion. If  gentlemen  will  look  to  the  state  of 
property  of  a  vast  amount  in  this  city,  they 
must  be  satisfied  that  the  Supreme  Court  will 
have  enough  to  do  for  the  money  which  is  paid 
them. 

Mr.  Eaitoolph  said  that  he  did  not  rise  for  the 
purpose  of  assuming  the  gauntlet  which  had 
been  so  proudly  thrown  by  the  Goliath  of  the 
adverse  party ;  not  but  that  he  believed  even 
his  feeble  powers,  armed  with  the  simple  weap- 
on of  truth,  a  sling  and  a  stone,  capable  of  pros- 
trating on  the  floor  that  gigantic  boaster,  armed 
cap-^pie  as  he  was ;  but  that  he  was  impelled 
by  the  desire  to  rescue  from  misrepresentation 
the  arguments  of  his  colleague,  (Mr.  Giles,)  who 
was  now  absent  during  indisposition.  That  ab- 
sence, said  Mr.  E.,  is  a  subject  of  peculiar  regret 
to  me,  not  only  because  I  could  have  wished  his 
vindication  to  have  devolved  on  abler  hands,  but 
because  he  had  to-day  lost  the  triumph  which, 
yesterday,  he  could  not  have  failed  to  enjoy ; 
that  of  seeing  his  opponent  reduced  to  the 
wretched  expedient  of  perverting  and  mutilating 
his  arguments  through  inability  to  meet  and 
answer  them.  Mr.  E.  said,  that  this  was  the 
strongest  proof  which  could  be  given  of  inade- 
quacy to  refute  any  posi^ionl  He,  therefore, 
left  to  the  gentleman  the  victory  which  he  had 
obtained  over  his  own  arguments;  but,  while 
he  felt  no  disposition  to  disturb  him  in  this  en- 
joyment, he  hoped  he  should  be  permitted  to 
correct  some  of  the  misstatements  which  had 
been  made  of  his  colleague's  observations. 

In  the  view  which  he  had  taken  of  the  con- 
duct of  our  predecessors,  in  the  chain  of  whose 
measures  the  law  now  proposed  to  be  repealed 
formed  an  important  link,  the  funding  of  the 
debt  of  the  United  States,  and  the  assumption 
of  those  of  the  individual  States,  were  compre- 
hended. An  attempt  is  made  to  construe  this 
disapprobation  into  a  design  of  violating  the 
public  faith.  Mr.  E.  denied  that  one  syllable 
had  fallen  from  his  colleague,  indicative  of  a 
right,  or  disposition  on  his  part,  to  withhold  the 
payment  of  any  public  engagements.  Against 
these  destructive  measures  his  colleague  had 
raised  his  voice ;  against  the  fatal  and  absurd 
maxim,  that  a  public  debt  was  a  public  blessing, 
he  had  indeed  protested ;  but  not  a  word  es- 
caped his  lips,  because  no  such  sentiment  lurked 
in  his  heart,  which  could  be  construed  into  a 
declaration  that  the  present  Legislature  pos- 
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sessed  the  same  power  over  the  engagements 
of  former  Legislatures  which  they  possessed 
over  ordinary  laws ;  that  of  modifying  or  abro- 
gating them  with  the  same  freedom  which  had 
been  exercised  in  their  establishment.  Since 
the  gentleman  had  betrayed  such  peculiar  sen- 
sibility on  the  subject  of  the  debt,  Mr.  E.  relied 
on  his  support,  when  a  measure  should  be 
brought  forward  for  its  final  and  rapid  extin- 
guishment, not  by  a  sponge,  but  by  a  fair  re- 
imbursement of  one  hundred  cents  for  every 
dollar  due. 

On  other  topics,  the  Algerine  depredations, 
Indian  war,  &c.,  it  might  as  easily  be  shown 
that  the  representation  had  been  equally  unfair. 
He  should  not  dwell  upon  them,  because  they 
■were  less  calculated  to  make  the  unfavorable 
impression  on  the  pubhc  mind,  which  had  been 
attempted  on  the  subject  of  the  debt.  He 
would  dismiss  them  with  a  single  remark :  the 
uses  to  which  these  incidents  were  applied,  and 
not  the  events  themselves,  formed  the  subject 
of  his  colleague's  animadversions. 

But  to  the  long  catalogue  of  unpopular  acts 
which  have  deprived  their  authors  of  the  pub- 
lic confidence,  the  gentleman  tells  us,  he  and 
his  friends  were  "  goaded  "  by  the  clamor  of 
their  opponents.  He  solemnly  assures  us,  that 
in  the  adoption  of  those  measures  they  clearly 
foresaw  the  downfall  of  their  power ;  but  im- 
pressed with  a  conviction  that  they  were  es- 
sential to  the  public  good,  and  disdaining  all 
considerations  of  a  personal  nature,  they  nobly 
sacrificed  their  political  existence  on  the  altar 
of  the  general  welfare ;  and  we  are  called  upon 
now  to  revere  in  them  the  self-immolated  vic- 
tims at  the  shrine  of  patriotism.  These  are,  in- 
deed, lofty  pretensions ;  and  although  I  shall  not 
peremptorily  deny,  in  this  age  of  infidelity,  I 
may  be  permitted  to  doubt  them;  for  I  call 
upon  this  committee  to  decide  whether,  in  this 
day's  discussion,  the  gentleman  has  evinced  that 
purity  of  heart,  or  that  elevation  of  sentiment, 
which  could  justify  me  in  clothing  him  with  the 
attributes  of  Ourtius  or  of  the  Decii  ? 

I  wish  especially  to  know,  whether  the  com- 
mon law  of  libels  which  attaches  to  this  con- 
stitution, be  the  doctrine  laid  down  by  Lord 
Mansfield,  or  that  which  has  immortalized  Mr. 
Fox?  And  whether  the  jurisdiction  thus  usurped 
over  the  press,  in  defiance  of  an  express  amend- 
atory clause,  which  must  be  construed  to  annul 
every  previous  provision,  if  any  such  there  be, 
which  comes  within  its  purview,  be  an  example 
adduced  to  illustrate  the  position,  which  I  cer- 
tainly shall  never  contest,  that  "  what  the  con- 
stitution does  not  permit  to  be  done  by  du-ect 
means,  cannot,  constitutionally,  be  indirectly 
efifected?"  But  to  reconcile  us  to  this  usurpa- 
tion, we  are  Informed,  that  the  principles  of  the 
common  law  are  favorable  only  to  liberty;  that 
they  neither  have  been,  nor  can  be  enlisted  in 
the  cause  of  persecution.  If  I  did  not  misun- 
derstand the  gentleman,  he  said  that  no  prose- 
cution had  occurred  under  that  law.  He  has 
therefore  never  heard  of  the  case  of  Luther 


Baldwin.  I  speak  of  the  New  Jersey  case ;  nor 
that  of  Williams.  Othel*  instances,  I  learn  from 
high  authority,  have  taken  place  in  Vermont. 

Mr.  R.  said  he  was  unhackneyed  in  the  ways 
of  majorities;  his  experience  had  been  very 
limited;  but  was  he  to  conclude,  from  these 
observations,  that  it  was  the  common  law,  the 
uniform  usage  heretofore  of  this  Government, 
for  this  House  to  be  the  mere  instrument  for 
efiecting  the  Executive  will,  a  Chamber  for  en- 
registering  Presidential  edicts  ?  It  is  said,  that 
the  document  on  this  subject  was  one  which  the 
Executive  had  no  right  to  lay  before  the  House. 
"When  did  the  right  of  the  President  to  recom- 
mend modifications  of  the  Judiciary  system 
cease!  Such  recommendations  had  heretofore 
formed  a  prominent  feature  in  two  successive 
Executive  communications  made  at  the  com- 
mencement of  two  successive  sessions  of  Con- 
gress. Did  the  right  of  the  Executive  to  re- 
commend, and  of  Congress  to  act,  cease  at  the 
precise  period  when  the  faultless  model  of  the 
last  session  was  perfected?  Mr.  E.  said,  that 
the  gentleman  from  Delaware  had  taken  such 
a  range,  and  thrown  out  such  a  vast  deal  of 
matter,  that,  in  attempting  to  reply  to  some 
of  his  obseTvations,  he  was  necessarily  led  into 
many  desultory  remarks.  The  present  system, 
it  seems,  was  necessary,  from  the  inevitable  cor- 
poreal infirmity  of  the  judges :  the  unavoidable 
effect  of  the  tedious  probation  indispensable  to 
that  venerable  station. 

Let  US  compare  the  former  practice  with  the 
present  theory.  The  judge  of  one  of  the  two 
districts  into  which  Virginia  had  been  divided, 
was  contemporary  w^th  him  at  school.  He  is 
certainly  neither  an  infirm  nor  hoary  sage. 
His  associate  from  Maryland  had  been  an  ac- 
tive and  gallant  partisan  at  the  siege  of  Pens£t- 
cola,  during  our  Eevolutionary  war :  not  con- 
tending, however,  under  those  banners  where 
you  would  have  expected  to  find  a  man  who 
occupies  so  dignified  a  station  under  the  Gov- 
ernment of  the  United  States ;  but  fighting  the 
battles  of  his  King.  Bravely,  yet,  alas  I  un- 
successfully contending  against  the  spirit  of  in- 
subordination and  jacobinism  which  threatens 
to  sweep  from  the  earth  every  thing  valuable  to 
man,  against  which  the  gentleman  from  Dela- 
ware is  also  eager  to  enter  the  lists.  The  se- 
lections which  have  been  made  from  either 
House  of  Congress  seem  to  have  had  as  little 
reference  to  age  and  experience,  which  are  said 
to  be  indispensable  to  the  Judicial  character. 
Upon  a  subject  connected  with  those  appoint- 
ments, we  have  been  told  that  the  Executive 
had  a  right  to  presume  a  vacancy  in  all  cases 
where  a  judge  of  an  inferior  tribunal  had  been 
appointed  to  a  seat  on  the  bench  of  a  superior 
court;  and  that  the  new  office  vests,  not  at  the 
time  when  the  judge  is  notified  of  his  promo- 
tion, nor  at  the  date  of  his  acceptance,  but  from 
flie  date  of  his  commission.  Mr.  E.  said,  that 
he  certainly  did  not  mean  to  contend  with  the 
gentleman  from  Delaware  on  points  of  law,  yet 
he  would  put  a  question  to  that  gentleman.     It 
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will  readily  be  conceded,  that  the  vacating  of 
tlie  former  office  is  the  condition  of  the  ac- 
ceptance of  the  latter.  Suppose  a  judge,  after 
the  date  of  his  new  commission,  but  prior  to 
his  notification  or  acceptance  thereof,  perform 
a  Judicial  act,  was  that  act,  therefore,  invalid? 
Could  his  successor,  on  the  receipt  of  his  com- 
mission, exercise  the  functions  of  judge,  prior 
to  the  resignation  of  the  former  incumbent? 
Could  any  office  be  at  the  same  time  in  the 
possession  of  two  persons?  Did  not  this  doc- 
trine imply  a  right  on  part  of  the  Government 
to  anticipate  the  resignation  of  any  judge,  to 
compel  his  assent  to  an  act  vacating  his  office  ? 
The  new  commission,  under  these  circumstances, 
either  did  or  did  not  give  a  claim  to  its  possess- 
or on  the  office.  If  it  did  not,  the  Executive 
had  a  right  to  withhold  it.  If  it  did,  a  judge 
may  be  expelled  from  office,  without  his  con- 
sent, and  provided,  at  any  time  afterwards  he 
shall  acquiesce,  the  expulsion  is  legal.  Besides, 
by  what  authority  does  a  member  of  this 
House  hold  his  seat  under  an  election  previous 
to  his  appointment  of  district  judge  of  North 
Carolina?  For  this  office  a  commission  was 
issued,  as  I  am  credibly  informed.  But,  sir,  we 
shall  be  told,  that  the  manner  in  which  this 
affair  was  transacted  ought  not  to  affect  our  de- 
cision. It  is  with  me  an  irrefragable  proof  of 
the  inexpediency  of  the  law,  and  of  coarse  con- 
clusive evidence  of  the  expediency  of  its  re- 
peal. 

But  the  constitution  is  said  to  forbid  it.  And 
here  permit  me  to  express  my  satisfaction,  that 
gentlemen  have  agreed  to  construe  the  constitu- 
tion by  the  rules  of  common  sense.  This  mode 
is  better  adapted  to  the  capacity  of  unpro- 
fessional men,  and  will  preclude  the  gentleman 
from  arrogating  to  himself,  and  half  a  dozen 
other  characters  in  this  committee,  the  sole 
right  of  expounding  that  instrument,  as  hei  had 
done  in  the  case  of  the  law  which  is  proposed 
to  be  repealed.  Indeed,  as  one  of  those  who 
would  be  unwilling  to  devolve  upon  that  gen- 
tleman the  high  priesthood  of  the  constitution, 
and  patiently  submit  to  technical  expositions 
which  I  might  not  even  comprehend,  I  am  pe- 
culiarly pleased  that  we  are  invited  to  exercise 
our  understandings  in  the  construction  of  this 
instrument.  A  precedent,  said  to  be  quite  an- 
alogous, has  been  adduced — the  decision  of  the 
judges  of  Virginia,  on  a  similar  question.  A 
pamphlet,  entitled  "A  Friend  to  the  Consti- 
tution," has  been  quoted.  Public  opinion  in- 
forms me  that  this  is  the  production  of  tlie  pen 
of  a  gentleman  who  holds  a  pre-eminent  sta- 
tion on  the  Federal  bench.  Am  I  so  to  con- 
sider it?  If  this  be  understood,  it  is  entitled 
to  high  respect;  the  facts,  at  least,  must  be  un- 
questionable. 

The  courts  of  Virginia  consisted  of  one  gen- 
eral court  of  common  law;  a  court  of  chancery, 
composed  of  three  judges ;  and  a  court  of  ad- 
miralty. The  judges  of  aU  those  courts  held 
their  office  during  good  behavior ;  and  did,  by 
law,  constitute  a  court  of  appeals.     The  gen- 


eral court  becoming  manifestly  incompetent  to 
the  extensive  duties  assigned  to  it,  a  system  of 
circuit  courts  was  adopted  in  178T,  aud  the 
judges  of  the  court  of  appeals  were  appointed 
to  ride  the  circuits.  This  law  the  judges  pro- 
nounced unconstitutional,  and  agreed,  unani- 
mously, to  remonstrate  against  it.  After  la- 
menting the  necessity  of  deciding  between  the 
constitution  and  the  law,  and  that,  in  a  case 
personally  interesting  to  themselves,  they  say, 
"  on  this  view  of  the  subject,  the  following  al- 
ternatives priBented  themselves ;  either  to  de- 
cide the  question,  or  resign  their  offices.  The 
latter  would  have  been  their  choice,  if  they 
could  have  considered  those  questions  as  af- 
fecting their  individual  interests  only."  Yes, 
sir,  and  such  was  the  character  of  those  men, 
that  none  doubted  the  sincerity  of  this  de- 
claration. They  then  go  on  to  declare,  that  the 
Legislature  have  no  right  even  to  increase  their 
duties,,  by  a  modification  of  the  courts ;  a  privi- 
lege for  which  no  one  here  has  contended.  In 
respect,  much  more,  it  is  believed,  to  the  char- 
acters of  those  venerable  men,  than  to  this 
opinion,  the  Legislature  did  not  enforce  the 
new  regulations.  The  law  was  new-modelled, 
a  separate  court  of  appeals  established,  the 
judges  of  which  were  to  be  elected  by  joint 
ballot,  in  conformity  with  the  constitution. 
New  members  were  added  to  the  general  court, 
and  it  was  declared  to  be  their  duty  to  ride  the 
circuits.  The  judges  of  chancery,  of  the  gene- 
ral court,  and  court  of  admiralty,  who  had  not 
been  elected,  in  pursuance  of  the  constitution, 
judges  of  appeals,  but  on  whom  that  duty  was 
imposed  by  law,  were  relieved  from  the  far- 
ther discharge  of  it.  In  this  arrangement  sev- 
eral of  the  judges  were  understood  to  have 
been  consulted ;  and  on  the  ballot  the  six  senior 
judges  were  elected,  five  into  the  court  of  ap- 
peals, and  the  sixth  in  the  court  of  chancery, 
Nevertheless,  against  this  law  the  judges  also 
protested,  as  an  invasion  of  the  Judiciary  es- 
tablishment, denying  the  right  of  the  Legisla- 
ture to  deprive  them  of  office  in  any  other 
mode  than  is  pointed  out  in  the  constitution, 
(impeachment ;)  but  to  make  way  for  the  pres- 
ent salutary  system,  they  do,  in  their  mere  free 
will,  resign  their  appointments  as  judges  of  the 
court  of  appeals,  and  as  they  do  not  hold  any 
separate  commission  for  that  office,  which  might 
be  returned,  they  do  order  the  same  to  be  re- 
corded. 

Now,  sir,  I  shall  not  contend,  as  I  certainly 
might,  and  with  great  reason,  that  the  practice 
of  Virginia  must  be  considered  as  settling  the 
constitutional  doctrine  of  the  State,  the  opin- 
ions of  individuals,  however  enlightened  and 
respectable,  notwithstanding;  under  which  prac- 
tice two  chancellors  have  been  removed  from 
their  office  of  judges  in  chancery,  as  well  as  of 
appeals,  and  the  judges  of  the  general  court  and 
court  of  admiralty  also  divested  of  their  seats  on 
the  bench  of  the  court  of  appeals,  although  a 
court  of  appeals  was  supposed  necessary,  and  was 
retained  in  the  new  system ;  nor  shall  I  insist  on 
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the  disparity  between  tlie  stability  of  the  Judicial 
branch  of  Government  in  the  eye  of  the  Consti- 
tution of  Virginia,  and  that  of  the  United  States, 
respectively,  as  surely  I  might.  For  the  consti- 
tution of  Virginia  has  a  retrospect  to  pre-existing 
Judicial  establishments,  which  experience  had 
tested,  which  were  allowed  to  be  beneficial,  and 
which  it  is  contended  were  sanctioned  by  it. 
That  of  the  United  States,  formed  when  the 
Confederacy  had  no  such  establishments,  is  to 
be  created,  from  time  to  time :  in  other  words, 
to  be  modified,  as  experience  shall  point  out 
their  defects — this  power  being  devolved  on  a 
body  constituted  by  express  unalterable  pro- 
visions. No,  sir,  I  shall  not  dilate  upon  these 
forcible  topics ;  I  will  concede,  for  argument 
sake,  that  the  doctrine  contended  for  by  the 
judges  of  Virginia,  was  the  true  constitutional 
doctrine,  and  will  apply  it  to  the  biU  on  your 
table,  having  first  applied  it  to  the  act  on  which 
it  is  intended  to  operate.  Previous  to  the  ex- 
istence of  that  act,  the  duty  of  judge  of  the  cir- 
cuit court  was  performed  by  the  judges  of  the 
Supreme  Court,  who  constituted  a  court  of  ap- 
peals, and  by  the  judges  of  the  respective  dis- 
tricts. These  were  judges  of  the  circuit  court 
to  every  intent  and  purpose,  as  completely  as 
the  judges  of  Virginia  were  judges  of  appeals. 
By  the  operation  of  the  law  of  the  last  session, 
they  have  been  divested  of  this  office,  and  other 
persons  have  been  appointed  to  it.  Much 
stress  is  laid,  much  ingenuity  exercised  to  make 
metaphysical  distinctions  between  the  court 
and  the  office.  I  wiU  grant  all  that  gentlemen 
contend  for,  that  there  is  a  wide  distinction. 
Does  it  afieot  the  case  ?  Does  it  alter  the  fact  ? 
The  late  circuit  courts  were  not  only  abolished 
— the  persons  holding  the  office  of  judge  of  those 
courts  no  longer  hold  it;  they  have  neither 
been  impeached,  nor  have  they  resigned.  They 
have  not  even  accepted  any  new  appointment 
inconsistent  with  it,  and  by  which  it  became 
vacant.  The  function  of  judge  of  the  circuit 
court  does  or  does  not  constitute  an  office.  If 
it  does,  then  thei  judges  pf  the  supreme  and  dis- 
trict courts  have  been  deprived  of  their  offices, 
(the  discharge  of  whose  duties,  be  it  remem- 
bered, constitutes  no  small  part  of  the  consid- 
eration for  which  they  receive  their  salaries.)  If 
it  does  not,  then  the  circuit  judges  are  not  now 
about  to  be  deprived  of  their  offices.  On  the 
passage  of  the  law  of  last  session,  did  we  hear 
any  protest  against  its  unconstitutionality  from 
the  Supreme  or  district  courts?  Of  any  resig- 
nations of  the  office  of  judge  of  the  circuit  court, 
in  order  "that  a  salutary  system  might  take  ef- 
fect?" And  yet,  sir,  is  not  that  office  as  dis- 
tinct from  that  of  Supreme  or  district  judge,  .as 
the  office  of  judge  of  appeals  in  Virginia  is  from 
that  of  judge  of  the  general  court,  chancery,  or 
admiralty?  Are  not  the  jurisdictions  of  those 
courts  separate  and  distinct?  Both  never  hav- 
ing original  jurisdiction  of  the  same  subjects ; 
and  an  appeal  lying  from  the  inferior  to  the  su- 
perior tribunal,  as  in  Virginia,  although  the 
officers  of  those  tribunals  may  be  the  same  in- 
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dividuals?  What,  then,  is  the  diflference  be- 
tween taking  the  office  of  appellate  jurisdiction 
from  the  judge  who  possessed  original  jurisdic- 
tion, or  taking  the  office  of  original  jurisdiction 
from  the  appellate  judge?  How  is  the  inde- 
pendence of  the  judge  more  affected  by  the  one 
act  than  by  the  other? 

To  prove  the  unconstitutionality  of  this  bill, 
then,  by  a  recurrence  to  the  doctrine  of  the 
judiciary  of  Virginia,  is  to  prove  the  unconsti- 
tutionality of  the  law  of  which  it  will  effect  the 
repeal.  And  no  argument  has  been,  or,  in  my 
poor  opinion,  can  be,  adduced,  to  prove  the 
unconstitutionality  of  the  one,  which  wiU  not 
equally  apply  to  the  other.  No,  sir,  gentlemen 
are  precluded  by  their  own  act  from  assuming 
the  ground  of  the  judges  of  Virginia ;  they  are 
obliged  to  concede  that  we  have  the  power, 
because  they  have  already  exercised  it,  of  mod- 
ifying the  courts,  and  here  they  concede  the 
question.  They  tell  you  that  this,  however, 
must,  to  be  constitutional,  be  a  "bona  fide" 
modification.  It  becomes  them  to  prove,  then, 
that  this  is  a  mala  fide  modification. 

Gentlemen  have  not,  they  cannot  meet  the 
distinction  between  removing  the  judges  from 
office  for  the  purpose  of  putting  in  another  per- 
son, and  abolishing  an  office  because  it  is  useless 
or  oppressive.  Suppose  the  collectors  of  your 
taxes  held  their,  offices  by  the  tenure  of  good 
behavior,  would  the  abohtion  of  your  taxes 
have  been  an  infraction  of  that  tenure?  Or 
would  you  be  bound  to  retain  them,  lest  it 
should  infringe  a  private  right  ?  If  the  repeal 
of  the  taxes  would  be  an  infringement  of  that 
tenure,  and  therefore  unconstitutional,  could 
you  ring  all  the  changes  upon  the  several 
duties  on  stamps,  carriages,  stills,  &c.,  and, 
because  yon  had  retained  the  man  and  any  one 
of  these  offices  without  diminishing  his  emolu- 
ments, abolish  the  others  ?  "Would  not  this  be 
to  impair  the  tenure  of  the  office  which  was 
abolished,  or  to  which  another  officer  might 
have  been  appointed  by  a  new  regulation? 
Have  not  the  judges,  in  the  same  manner,  been 
deprived  of  one  of  their  offices?  And  is  not 
the  tenure  as  completely  impaired  thereby,  as  if 
the  other  had  been  taken  away  also  ?  Although 
it  wiU  be  granted  that  the  tenant  is  not  so  much 
affected,  since,  with  one  office,  he  has  the  salary 
fortnerly  attached  to  both. 

I  agree  that  the  constitution  is  a  limited 
gi-ant  of  power,  and  that  none  of  its  general 
phrases  are  to  be  construed  into  an  extension 
of  that  grant.  I  am  free  to  declare,  that  if  the 
intent  of  this  bill  is  to  get  rid  of  the  judges,  it 
is  a  perversion  of  your  power  to  a  base  pur- 
pose ;  it  is  an  unconstitutional  act.  If,  on  the 
contrary,  it  aims  not  at  the  displacing  of  one 
set  of  men,  from  whom  you  differ  in  political 
opinion,  with  a  view  to  introduce  others,  but 
at  the  general  good  by  abolishing  useless  offices, 
it  is  a  constitutional  act.  The  guo  animo 
determines  the  nature  of  this  act,  as  it  deter- 
mines the  innocence  or  guilt  of  other  acts. 
But  we  are  told  that  this  is  to  declare  the  Judi- 
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ciary,  whioli  the  constitution  has  attempted  to 
fortify  against  the  other  branches  of  Govern- 
ment, dependent  on  the  will  of  the  Legislature, 
whose  discretion  alone  is  to  limit  their  encroach- 
ments. Whilst  I  contend  that  the  Legislature 
possess  this  discretion,  I  am  sensible  of  the 
delicacy  with  which  it  is  to  be  used.  It  is 
like  the  power  of  impeachment,  or  of  de- 
claring war,  to  be  exercised  under  high  respon- 
sibility. But  the  power  is  denied  since  its  ex- 
ercise will  enable  flagitious  men  to  overturn 
the  Judiciary,  in  order  to  put  their  creatures 
into  oflBce,  and  to  wreak  their  vengeance  on 
those  who  have  become  obnoxious  by  their 
merit.  Yet  the  gentleman  expressly  says,  that 
arguments  drawn  from  a  supposition  of  extreme 
political  depravity,  prove  nothing;  that  every 
Government  pre-sapposes  a  certain  degree  of 
honesty  in  its  rulers,  and  that  to  argue  from 
extreme  cases  is  totally  inadmissible.  Yet  the 
whole  of  this  argument  is  founded  on  the  sup- 
position of  a  total  want  of  principle  in  the  Le- 
gislature and  Executive.  In  other  words,  argu- 
ments drawn  from  the  hypothesis  are  irresistible 
when  urged  in  favor  of  that  gentleman's  opin- 
ion ;  when  they  militate  against  him,  they  are 
totally  inapplicable.  It  is  said  that  the  bill  on 
your  table  cannot  constitutionally  be  passed, 
because  unprincipled  men  will  pervert  the 
power  to  the  basest  of  purposes;  that,  here- 
after, we  may  expect  a  revolution  on  the  bench 
of  justice,  on  every  change  of  party,  and  the 
politics  of  the  litigants,  not  the  merits  of  the 
case,  are  to  govern  its  decisions.  The  Judi- 
ciary is  declared  to  be  the  guardian  of  the  con- 
stitution against  infraction,  and  the  protection 
of  the  citizen,  as  well  against  Legislative  as 
Executive  oppression.  Hence  the  necessity  of 
an  equal  independence  of  both.  For  it  is 
declared  to  be  an  absurdity,  that  we  should 
possess  the  power  of  controlling  a  department 
of  Government  which  has  the  right  of  checking 
us;  since  thereby  that  check  may  be  either 
impaired  or  annihilated.  This  is  a  new  doc- 
trine of  check  and  balance,  according  to  which 
the  constitution  has  unwisely  given  to  an  in- 
fant Legislature  the  power  of  impeaching 
their  guardians,  the  judges.  Apply  this  theo- 
ry to  the  reciprocal  control  of  the  two  branches 
of  the  Legislature  over  each  other  and  the 
Executive,  and  of  the  Executive  over  them. 
But,  sir,  this  law  cannot  be  passed,  because 
the  character  of  the  bench  is  to  be  given  to  it 
by  the  Legislature,  to  the  entire  prostration  of 
its  independence  and  impartiality.  It  will  be 
conceded,  that  measures,  such  as  have  been 
portrayed,  will  never  be  taken,  unless  the  senti- 
ment of  the  ruling  party  is  ready  to  support 
them.  Although  gentlemen  contend,  that  the 
oflBce  of  judge  cannot  be  abolished,  they 
are  not  hardy  enough  to  deny  that  it  may  be 
created.  Where  then,  sir,  is  the  check,  sup- 
posing such  a  state  of  things  as  the  gentleman 
has  imagined,  (and  which  he  has  also  declared 
cannot  be  conceived,)  which  shall  prevent 
unprincipled  men  from  eflfecting  the  same  ob- 
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ject  by  increasing  the  number  of  judges,  so  as 
to  overrule,  by  their  creatures,  the  decisions  of 
the  courts?  Would  not  public  opinion  be  as 
ready  to  sanction  the  one  as  the  other  of  these 
detestable  acts?  Would  not  the  same  evil 
which  has  excited  such  apprehension  in  the 
minds  of  gentlemen,  be  thus  effected  by  means 
even  more  injurious  than  those  which  they 
have  specified?  Without  any  breach  of  the 
constitution  an  unprincipled  faction  may  effect 
the  end  which  is  so  much  apprehended  from 
the  measure  nc^  contemplated  to  be  adopted. 
I  might  add,  that,  when  the  public  sentiment 
becomes  thus  corrupt,  the  ties  of  any  constitu- 
tion wiU  be  found  too  feeble  to  control  the 
vengeful  ambition  of  a  triumphant  faction. 
The  rejection  of  this  bill  does  not  secure  the 
point  which  has  furnished  matter  for  so  much 
declamation.  Its  friends  are  represented  as 
grasping  at  power  not  devolved  upon  them  by 
the  constitution,  which  hereafter  is  to  be 
made  the  instrument  of  destroying  every  judi- 
cial office,  for  the  purpose  of  reviving  them 
and  filling  the  places  with  their  partisans. 

I  have  long  been  in  the  habit  of  attending  to 
the  arguments  of  the  gentleman  from  Delaware, 
and  I  have  generally  found,  in  their  converse,  a 
ready  touchstone,  the  test  of  which  they  are 
rarely  calculated  to  withstand.  If  you  are 
precluded  from  passing  this  law,  lest  depraved 
men  make  it  a  precedent  to  destroy  the  inde- 
pendence of  your  Judiciary,  do  you  not  concede 
that  a  desperate  faction,  finding  themselves 
about  to  be  dismissed  from  the  confidence  of 
their  country,  may  pervert  the  power  of  erect- 
ing courts,  to  provide  to  an  extent  for  their 
adherents  and  themselves?  and  that  however 
flagi-ant  that  abuse  of  power,  it  is  remediless, 
and  must  be  submitted  to  ?  WiU  not  the  his- 
tory of  all  Governments  warrant  the  assertion, 
that  the  creation  of  new  and  unnecessary  ofiBces, 
as  a  provision  for  political  partisans,  is  an  evil 
more  to  be  dreaded  than  the  abolition  of  use- 
less ones  ?  Is  not  an  abuse  of  power  more  to 
be  dreaded  from  those  who  have  lost  the  pub- 
lic confidence  than  from  those  whose  interest  it 
will  be  to  cultivate  and  retain  it  ?  And  does 
not  the  doctrine  of  our  opponents  prove  that, 
at  every  change  of  administration,  the  number 
of  your  judges  are  probably  to  be  doubled? 
Does  it  not  involve  the  absurdity  that,  in  spite 
of  all  constitutional  prohibitions.  Congress  may 
exercise  the  power  of  creating  an  indefinite 
number  of  placemen,  who  are  to  be  maintained 
through  life  at  the  expense  of  the  community  ? 
But,  when  these  cases  are  cited,  you  are  grave- 
ly told  that  they  suppose  a  degree  of  political 
depravity  which  puts  an  end  to  aU  argument. 
Here,  sir,  permit  me  to  state  an  important  dif- 
ference of  opinion  between  the  two  sides  of  this 
House.  We  are  accused  of  an  ambitious  usur- 
pation of  power ;  of  a  design  to  destroy  a  great 
department  of  Government,  because  it  thwarts 
our  views,  and  of  a  lawless  thirst  of  self-aggran- 
dizement which  no  consideration  can  restrain. 
Let  us  not  be  amused  by  words.    Let  us  attend 
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to  facts.  They  will  show  who  are  contending 
for  unlimited,  and  who  for  limited  power.  The 
opponents  of  this  bill  contend  that  they  did  pos- 
sess the  power  of  creating  offices  to  an  indefinite 
amount;  which,  when  created,  were  beyond  the 
control  of  the  succeeding  Legislature.  They,  of 
course,  contend  for  the  existence  of  such  a  power 
in  the  present  Legislature,  for  whose  exercise 
there  is  no  security  but  their  self-respect.  In 
other  words,  that  if  the  present  majority  should 
incur  the  suspicion  of  the  people,  they  may,  as 
soon  as  there  is  any  indication  of  their  having 
forfeited  the  public  confidence,  on  the  signal  of 
their  dismissal  from  their  present  station,  make 
ample  and  irrepealable  provision  for  themselves 
and  their  adherents,  by  the  creation  of  an  ade- 
quate number  of  judicial  offices.  Now,  sir,  this 
is  a  power  which  we  reject,  though  it  is  insist- 
ed that  we  possess  it.  We  deny  that  such  an  au- 
thority does  exist  in  us.  We  assert  that  we  are 
not  clothed  with  the  tremendous  power  of 
erecting,  in  defiance  of  the  whole  spirit  and 
express  letter  of  the  constitution,  a  vast  judi- 
cial aristocracy  over  the  heads  of  our  fellow- 
citizens,  on  whose  labor  it  is  to  prey.  Who, 
then,  are,  in  reality,  the  advocates  of  a  limited 
authority,  and  who  are  the  champions  of  a  dan- 
gerous and  uncontrollable  power  ?  In  my  esti- 
mation, the  wisest  prayer  that  ever  was  composed 
is  that  which  deprecates  the  being  led  into 
temptation.  I  have  no  wish  to  be  exposed  my- 
self, nor  to  see  my  friends  exposed,  to  the  dan- 
gerous allurements  which  the  adverse  doctrine 
holds  out.  Do  gentlemen  themselves  think 
that  the  persons,  whom  I  see  around  me,  ought 
to  be  trusted  with  such  powers!  Figure  to 
yourselves  a  set  of  men,  whose  incapacity  or 
want  of  principle  has  brought  on  them  the 
odium  of  their  country,  receiving,  in  the  month 
of  December,  the  solemn  warning,  that  on  the 
4th  of  March  following,  they  are  to  be  dismiss- 
ed from  the  hehn  of  Government ;  estabhsh  the 
doctrine  now  contended  for,  and  what  may  we  not 
expect  ?  Yes,  sir,  the  doctrine  advanced  by  our 
opponents  is  that  of  usurpation  and  ambition. 
It  denies  the  existence  of  one  power  by  establish- 
ing another  infinitely  more  dangerous ;  and  this 
you  are  told  is  to  protect,  through  the  organ  of 
an  independent  judiciary,  the  vanquished  party 
from  the  persecution  of  their  antagonists,  although 
it  has  been  shown  that,  by  increasing  the  num- 
ber of  judges,  any  tone  whatever  may  be  given 
to  the  bench. 

The  theory  for  which  gentlemen  contend 
seems  to  me  far-fetched  and  overstrained.  A 
mighty  enginery  is  set  in  motion,  which  to  all 
good  purposes  is  ineffectual,  although  formi- 
dable in  the  perpetration  of  mischief.  If,  how- 
ever, the  people  should  be  of  a  different  opin- 
ion, I  trust  that  at  the  next  election  they  will 
apply  the  constitutional  corrective.  That  is 
the  true  check;  every  other  check  is  at  vari- 
ance with  the  principle,  that  a  free  people  are 
capable  of  self-government. 

But,  sir,  if  you  pass  the  law,  the  judges  are 
to  put  their  veto  upon  it  by  declaring  it  uncon 


stitutional.  Here  is  a  new  power,  of  a  dangerous 
and  uncontrollable  nature,  contended  for.  The 
decision  of  a  constitutional  question  must  rest 
somewhere.  Shall  it  be  confided  to  men  im- 
mediately responsible  to  the  people,  or  to  those 
who  are  irresponsible  ?  for  the  responsibility  by 
impeachment  is  little  less  than  a  name.  From 
whom  is  a  corrupt  decision  most  to  be  feared  ? 
To  me  it  appears  that  the  power  which  has  the 
right  of  passing,  without  appeal,  on  the  validity 
of  your  laws,  is  your  sovereign.  But  an  extreme 
case  is  put ;  a  bill  of  attainder  is  passed ;  are  the 
judges  to  support  the  constitution  or  the  law? 
Shidl  they  obey  God  or  Mammon  ?  Yet  yon 
cannot  argue  from  such  cases.  But,  sir,  are  we 
not  as  deeply  interested  in  the  true  exposition 
of  the  constitution,  as  the  judges  can  be?  With 
all  the  deference  to  their  talents,  is  not  Congress 
as  capable  of  forming  a  correct  opinion  as  they 
are  ?  Are  not  its  members  acting  under  a  re- 
sponsibility to  public  opinion,  which  can  and 
will  check  their  aberrations  from  duty  ?  Let  a 
case,  not  an  imaginary  one,  be  stated :  Congress 
violates  the  constitution  by  fettering  the  press ; 
the  judicial  corrective  is  applied  to ;  far  from 
protecting  the  liberty  of  the  citizen,  or  the  let- 
ter of  the  constitution,  you  find  them  outdoing 
the  Legislature  in  zeal ;  pressing  the  common 
law  of  England  to  their  service  where  the  sedi- 
tion law  did  not  apply.  Suppose  your  reliance 
had  been  altogether  on  this  broken  staff,  and 
not  on  the  elective  principle  ?  Your  press  might 
have  been  enchained  till  doomsday,  your  citizens 
incarcerated  for  life,  and  where  is  your  remedy  ? 
But  if  the  construction  of  the  constitution  is  left 
with  us,  there  are  no  longer  limits  to  our  power, 
and  this  would  be  true  lif  an  appeal  did  not  lie 
through  the  elections,  from  us  to  the  nation,  to 
whom  alone,  and  not  a  few  privileged  individ- 
uals, it  belongs  to  decide,  in  the  last  resort,  on 
the  constitution.  Gentlemen  tell  us  that  our 
doctrine  will  carry  the  people  to  the  gallows  if 
they  suffer  themselves  to  be  misled  into  the  be- 
lief that  the  j  udges  are  not  the  expositors  of  the 
constitution.  Their  practice  has  carried  the 
people  to  infamous  punishment,  to  fine  and  im- 
prisonment ;  and  had  they  affixed  the  penalty 
of  death  to  their  unconstitutional  laws,  judges 
would  not  have  been  wanting  to  conduct  them 
to  the  gibbet. 

Mr.  Maoon. — As  no  other  member  at  pres- 
ent seems  disposed  to  take  the  fioor,  I  will  ask 
the  attention  of  the  committee  for  a  few  min- 
utes. I  have  attended  with  the  greatest  patience 
and  diligence,  to  the  arguments  of  gentlemen 
who  oppose  the  bill  as  unconstitutional;  and 
had  they  produced  a  single  doubt  in  my  mind 
on  the  point  of  constitutionality,  I  should  most 
certainly  have  voted  with  them  against  the  bUl 
on  your  table ;  but  I  can  with  truth  say,  I  have 
not  heard  any  argument  which  has  in  the  least 
changed  my  first  conviction,  that  we  have  a 
constitutional  right  to  pass  it. 

I  should  not,  I  believe,  have  spoken  on  this 
question,  had  not  my  colleagues,  who  differ  with 
me  in  opinion,  thought  proper  to  bring  into  view 
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a  vote  of  the  Legislature  of  the  State,  instrnot- 
ing  her  Senators  and  recommending  it  to  the 
Representatives  to  use  their  best  endeavors  to 
obtain  a  repeal  of  the  last  Judiciary  act.  _  On 
this  resolution  of  the  State  Legislature,  Ihey 
made  some  extraordinary  remarks,  which  I 
mean  to  notice ;  but  first  permit  me  to  inform 
the  committee,  that  it  has  been  the  constant 
practice  of  the  Legislature  of  that  State,  from 
the  commencement  of  the  General  Government 
to  the  present  day,  to  instruct  her  Senators, 
and  to  recommend  to  her  Kepresentatives,  to 
pursue  such  measures  on  all  the  great  national 
questions  that  have  occurred,  as  the  Legislature 
judged  the  interest  of  the  State  required,  and 
this  proceeding  has  never  been  considered  im- 
proper. I  shall  endeavor  to  answer  the  gentle- 
men in  the  order  they  spoke,  beginning  with 
my  colleague  (Mr.  Hendbeson,)  who  was  first 
on  the  floor.  If  I  understand  bim  rightly,  (and 
if  I  do  not  he  will  correct  me,  because  it  is  not 
my  desire  to  misstate  a  single  word,)  he  said 
that  the  Legislature  of  the  State  might  ]»ve 
adopted  the  resolutions  in  consequence  of  the 
Message  of  the  President;  but,  upon  examina- 
tion of  the  dates,  this  will  be  found  to  be  im- 
possible. The  message  could  not  have  reached 
the  Legislature  before  the  question  on  the  re- 
solutions was  taken  and  decided ;  and  on  no 
important  question  was  that  body  ever  more 
unanimous ;  and  though  my  colleague  has  said 
the  question  was  there  viewed  but  on  one  side, 
and  decided  in  a  manner  ex  pa/rte,  yet  I  will 
be  bold  to  say,  if  there  were  any  members  in 
that  Legislature  who  thought  on  this  subject  as 
he  does,  he  enjoyed  the  same  right  there  that  my 
colleague  does  here,  to  deliver  his  sentiments. 

Knowing  as  I  do  the  great  talents  and  inte- 
grity of  my  colleague,.and  I  believe  no  one  on 
this  floor  knows  them  better,  I  was  surprised 
when  he  charged  others  with  being  under  the 
influence  of  passion,  when  his  conduct  must 
convince  them  that  he  was  guided  by  the  very 
passion  which  he  attributed  to  others  He 
quoted  the  Constitution  of  Korth  Carolina ,  let 
us  examine  it,  and  see  whether  his  ai-gument 
can  be  aided  by  the  practice  under  that  instru- 
ment. The  thirteenth  article  is  in  the  follow- 
ing words :  that  "  the  General  Assembly  shall, 
by  joint  ballot  of  both  Houses,  appoint  judges 
of  the  supreme  court  of  law  and  of  equity,  judges 
of  admiralty,  and  attorney  general,  who  shall  be 
commissioned  by  the  Governor,  and  hold  their 
offices  during  good  behavior."  On  this  clause 
he  noted  the  independence  of  the  State  Judi- 
ciary ;  and  they  are  independent  so  long  as  the 
law  creating  their  office  is  in  force,  and  no 
longer ;  and  it  is  worthy  of  notice,  that  in  this 
section,  no  mention  is  made  of  salary,  and  yet 
the  judges  have  been  considered  as  independent 
as  the  Judges  of  the  United  States.  Soon  after 
the  adoption  of  the  constitution,  the  Legislature 
of  the  States  established  courts  in  conformity 
thereto ;  first  county  courts,  and  then  superi- 
or, and  afterwards,  by  a  Legislative  act,  with- 
out electing  a  single  new  judge,  gave  the  supe- 


rior courts  the  additional  jurisdiction  of  a  court 
of  equity,  and  never  a  solitary  complaint,  that 
this  law  was  unconstitutional ;  and  it  must  be 
acknowledged,  that  if  you  can  make  a  court  of 
law  also  a  court  of  equity,  by  a  Legislative  act, 
you  can  by  the  same  power  take  it  away ;  and 
what  becomes,  in  this  case,  of  the  commission 
which  is  to  be  held  during  good  behavior  ?  It 
is,  according  to  my  construction,  to  last  no  long- 
er than  the  law  which  created  the  office  re- 
mains in  force,  and  this  is  long  enough  to  make 
the  judges  ind^endent.  As  to  the  salary  of 
the  Judges  of  North  Carolina,  the  twenty-first 
section  of  the  constitution  says,  "  they  shall  have 
adequate  salaries  during  their  continuance  in 
office,"  and  yet  with  this  clear  right  in  the  Le- 
gislature, to  lessen  as  well  as  to  add  to  their 
salaries,  the  judges,  it  is  agreed,  are  indepen- 
dent. My  colleague  well  knows,  that  many 
attempts  have  been  made  to  deprive  the  superior 
courts  of  exercising  any  jurisdiction  in  cases  of 
equity ;  and  he  also  knows,  that  attempts  have 
been  made  to  establish  a  court  of  appeals,  which 
should  revise  the  decisions  of  the  superior  courts 
now  in  being ;  and  by  the  oonstitntion  of  the 
State,  any  supreme  court  may,  on  presentment 
of  a  grand  jury,  try  the  governor  for  mal-admin- 
istration,  &c.,  and  I  believe  the  present  courts 
are  authorized  to  do  this.  I  have  not  at  this 
place  been  able  to  see  the  act  which  gives  this 
authority ;  but  no  doubt  is  entertained  of  the 
fact. 

It  is  clear,  then,  that  in  North  Carolina,  all 
parties  have  thought,  that  "  during  good  be- 
havior," only  meant  so  long  as  the  office  existed ; 
because,  by  establishing  a  'court  of  appeals,  the 
judges  now  in  being  would  not  be  supreme 
judges,  and  in  all  these  various  attempts,  no 
one  ever  charged  either  of  them  to  be  uncon- 
stitutional. On  examination  of  the  Constitution 
of  North  Carolina,  it  will  be  found  that  it  makes 
provision  for  the  appointment  of  other  officers 
by  the  Legislature,  but  says  nothing  about  ade- 
quate compensation,  except  in  the  section  last 
read,  and  if  you  take  the  office  away,  what  is 
an  adequate  compensation  fordoing  nothing? 
Another  proof  might  be  drawn  from  the  Consti- 
tution of  North  Carolina,  in  favor  of  the  opinion 
I  hold,  which  is  taken  from  the  twenty-ninth 
section,  that  "no  Judge  of  a  Supreme  Court 
shall  have  a  seat  in  the  General  Assembly,"  and 
my  colleague  knows,  that  the  present  judges 
could  not  hold  a  seat  there,  because  they  are 
supreme  judges.  And  he  also  knows,  that  no 
one  ever  doubted  the  constitutional  right  of  the 
Legislature  to  establish  the  courts  before  men- 
tioned; and  it  seems  to  me  this,  on  his  con- 
struction, would  be  a  violation  of  the  constitu- 
tion, because,  having  once  made  a  Supreme 
Court,  it  must  always  remain  so,  to  secure,  what 
he  calls,  the  independence  of  the  judges. 

Sir,  I  was  astonished  when  my  colleague  said, 
that  the  judges  should  hold  their  offices,  whether 
useful  or  not,  and  that  their  independence  was 
necessary,  as  he  emphatically  said,  to  protect 
the  people  against  their  worst  enemies,  them- 
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selves ;  their  usefulness  is  the  only  true  test  of 
their  necessity,  and  if  there  is  no  use  for  them, 
they  ought  not  to  be  continued.  I  will  here  ask 
my  colleague  whether,  since  the  year  1788,  he 
has  heard  of  any  disorder  in  the  State  we  re- 
present, or  whether  any  act  has  been  done  there 
which  can  warrant  or  justify  such  an  opinion, 
that  "  it  is  necessary  to  have  judges  to  protect 
the  people  from  their  worst  enemies,  them- 
selves." I  had  thought  we,  the  people,  formed 
this  Government,  and  might  be  trusted  with  it. 
My  colleague  never  could  have  uttered  this  sen- 
tence, had  he  not  been  governed  by  that  passion 
which  he  supposes  governs  others.  It  is  true 
that  we  are  not  a  rich  and  wealthy  State,  but 
it  is  equally  true,  that  there  is  no  State  in  the 
Union  more  attached  to  order  and  law ;  and  my 
colleague  himself  would  not  say  that  it  was  ne- 
cessary to  have  judges  for  this  purpose  in  the 
country  we  represent ;  the  people  there  behave 
decently  without  having  Federal  judges,  or 
standing  armies,  to  protect  them  against  them- 
selves. Is  it  not  strange,  that  the  people  should 
have  sense  enough  to  pay  their  taxes  without 
being  driven  to  it  by  superior  force,  and  not 
have  sense  enough  to  take  care  of  themselves 
without  this  new  Judiciary  1  They  certainly 
contrived  to  do  this  before  the  act  establishing 
this  Judiciary  passed. 

Another  expression  of  his  equally  astonished 
me ;  he  said,  that  on  the  7th  day  of  December, 
a  spirit  which  had  spread  discord  and  destruc- 
tion in  other  countries,  made  its  entry  into  this 
House.  "What !  are  we  to  be  told,  because  at 
the  last  election  the  people  thought  proper  to 
change  some  of  their  representatives,  and  to  put 
out  some  of  those  who  had  heretofore  been  in 
power,  and  to  put  others  in  power  of  different 
opinions,  that  a  destroying  spirit  entered  into 
all  the  public  functionaries  ?  For  what,  sir,  are 
elections  held,  if  it  be  not  that  the  people  should 
change  their  representatives  when  they  do  not 
like  them?  And  are  we  to  be  told  from  the 
house-tops,  that  the  only  use  of  elections  is  to 
promote,  not  pubhc  good,  but  public  mischief? 
"We  are  also  told,  that  this  constitution  was  to 
be  destroyed  by  the  all-devouring  energies  of 
its  enemies.  "Who  are  its  enemies?  "We  are 
not,  nor  do  I  think  there  are  any  in  this  House ; 
but  there  are  parties  as  well  in  this  House  as 
out  of  doors,  and  no  man  wishes  more  sincerely 
than  I  do,  that  they  were  amalgamated,  that 
we  might  get  rid  of  all  party  gall,  and  free  our- 
selves from  improper  reflections  hereafter.  But 
by  what  energy  is  the  constitution  to  be  de- 
stroyed? The  only  energy  heretofore  used,  and 
which  made  the  change  so  much  complained  of, 
was  the  energy  of  election.  Sir,  I  scarcely  know 
what  to  say  when  I  hear  such  uncommon  sen- 
timents uttered  from  a  head  so  correct  and  a 
heart  so  pure;  it  is  the  effect  of  a  passion  of 
which  he  is  unconscious.  Again  he  says,  if  you 
repeal  this  law,  the  rich  will  oppress  the  poor. 
Nothing  but  too  much  law  can  any  where  put 
it  in  the  power  of  the  rich  to  oppress  the  poor. 
Suppose  you  had  no  law  at  all,  could  the  rich 


oppress  the  poor  ?  Could  they  get  six,  eight  or 
ten  per  cent,  for  money  from  the  poor  without 
law  ?  If  you  destroy  all  law  and  government, 
can  the  few  oppress  the  many,  or  will  the  many 
oppress  the  few  ?  But  the  passing  the  bill  will 
neither  put  it  in  the  power  of  the  rich  to  oppress 
the  poor,  nor  the  poor  to  oppress  the  rich. 
There  will  then  be  law  enough  in  the  country 
to  prevent  the  one  from  oppressing  the  other. 
But  while  the  elective  principle  remains  free, 
no  great  danger  of  lasting  oppression  can  be 
really  apprehended ;  as  long  as  this  continues, 
the  people  will  know  who  to  trust. 

We  have  heard  much  about  the  judges,  and 
the  necessity  of  their  independence.  I  wDl  state 
one  fact,  to  show  that  they  have  power  as  well 
as  independence.  Soon  after  the  establishment 
of  the  Federal  Courts,  they  issued  a  writ — not 
being  a  professional  man  I  shall  not  undertake 
to  give  its  name — to  the  Supreme  Court  of 
North  Carolina,  directing  a  case  then  depending 
in  the  State  court  to  be  brought  into  the  Fed- 
evs^  Court.  The  State  Judges  refused  to  obey 
the  summons,  and  laid  the  whole  proceedings 
before  the  Legislature,  who  approved  their  con- 
duct, and,  as  well  as  I  remember,  unanimously ; 
and  this  in  that  day  was  not  called  disorganiz- 
ing. 

As  so  much  has  been  said  about  the  resolu- 
tions of  North  Carolina,  I  will  repeat  again,  that 
it  is  no  uncommon  thing  for  the  Legislature  to 
express  their  opinion  on  great  national  subjects, 
and  wiU  ask  my  colleagues  whether  they  ever 
heard  any  complaint  of  the  resolutions  about 
the  Western  land  ?  And  whether  none  of  them 
in  the  Legislature  never  voted  for  the  resolu- 
tions about  the  western  land,  nor  about  post- 
officas  and  post-roads?  The  Legislature  surely 
had  as  much  right  to  give  an  opinion  as  the 
Chamber  of  Commft-ce  of  New  York ;  but,  put 
it  upon  what  footing  you  please,  it  is  entitled 
to  respect,  as  the  uninfluenced  opinion  of  so 
many  respectable  individuals ;  and  the  Legisla- 
ture never  intended  nor  wished  that  the  recom- 
mendation to  the  representatives  should  be 
binding  on  them  at  all  events ;  and  if  I  believed 
the  bill  to  be  unconstitutional,  I  should  not  vote 
for  it,  but  as  I  do  not,  I  hope  the  gentleman  will 
pardon  me  for  pursuing  my  own  sentiments, 
and  voting  for  it.  I  hope  no  man  will  ascribe 
to  me  a  disposition  to  produce  anarchy  in  m"; 
native  country..  Although  poor  myself,  I  fee 
as  strong  a  desire  as  any  one  on  this  floor  for 
the  preservation  of  good  order  and  good  gov- 
ernment. 

It  has  been  asked,  by  the  gentleman  fi-om 
Delaware,  (Mr.  Batakd,)  wiU  the  gentleman 
from  Virginia  (Mr.  Giles)  say,  the  assuming  the 
State  debts  was  improper  ?  I  have  no  hesitation 
to  say  that  it  was  done  at  an  improper  time ; 
and  in  showing  that  it  was,  I  hope  I  shall  be 
pardoned  for  travelling  over  topics  that  really 
have  nothing  to  do  with  the  merits  of  the  pres- 
ent question.  That  act  is  now  done,  and,  by 
what  I  say,  it  is  not  to  be  understood  that  I 
wish  Congress  should  put  their  hands  upon  it. 
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It  will  be  noticed  that  Congress  are  authorized 
to  establish  post-offices  and  post-roads  for  the 
general  and  equal  dissemination  of  information 
throughout  the  United  States;  and  is  it  not 
known  that  no  act  was  passed  on  that  subject 
before  the  assumption  of  the  State  debts,  and 
that  there  was  only  one  post-road  which  run 
near  the  sea-coast?  Of  course,  the  people  in  the 
interior  country  had  no  communication  with 
those  in  the  Government,  nor  had  they  any 
knowledge  of  what  was  doing.  But  the  rich 
speculator,  who  was  on  the  spot,  by  going  into 
the  country  where  the  people  were  ignorant  of 
what  had  been  done,  purchased  up  their  certifi- 
cates— the  only  reward  they  had  received  for 
their  toil  and  wounds — at  about  one-tenth  of 
their  value.  And  it  is  possible  that  many  of 
these  purchases  may  have  been  made  with  pub- 
lic money.  And  it  is  clear  to  me,  that  if  a  pro- 
per number  of  post-roads  had  been  established, 
before  the  act  was  passed  for  assuming  the 
State  debts,  the  war-worn  soldier  would  not 
have  lost  half  as  much  as  he  did  by  the  specu- 
lation on  his  certificates. 

The  gentleman  from  Delaware  says  we  drove 
them  to  the  direct  tax.  This  is  the  first  time  I 
ever  heard  of  a  minority  driving  a  majority.  Is 
such  a  thing  possible?  Did  we  drive  them  to 
the  measures  that  made  such  immense  expendi- 
tures of  the  public  money  necessary  ?  Fo,  sir, 
we  opposed  those  measures  as  useless ;  and  the 
true  ground  of  the  direct  tax  is  this  :  the  public 
money  was  expended ;  public  credit  was  stretch- 
ed, until,  to  preserve  it,  it  became  necessary  to 
provide  for  paying,  and  the  means  adopted 
were  the  direct  tax. 

The  same  gentleman  tells  us  there  is  nothing 
sacred  in  the  eyes  of  infidels.  "We  know  our 
opponents.  The  allusion  here  is  too  plain  not 
to  be  understood ;  and  evidently  is,  that  those 
who  differ  with  him  in  opinion  are  infidels.  This 
is  a  strong  expression ;  it  would  have  seemed 
that  his  love  of  Americans  ought  to  have  pre- 
vented the  use  of  it.  I  shall  make  no  answer 
to  it,  except  to  remind  him  that  in  a  book,  the 
truth  of  which  he  wUl  not  deny,  he  will  find 
these  words,  "  Judge  not,  lest  ye  he  judged.'''' 
He  also  said  that  gentlemen  might  look  to  the 
Executive  for  victims,  and  not  to  the  judges. 
Notwithstanding  this  remark,  and  without  con- 
demning or  approving  the  appointments  made 
by  the  late  President,  I  hope  I  may  be  permit- 
ted to  express  my  own  ideas,  without  being  con- 
sidered as  under  the  influence  of  the  present 
President.  Prior  to  the  fourth  of  last  March, 
all,  or  nearly  all,  the  offices  in  the  gift  of  the 
Executive,  were  in  the  hands  of  men  of  one  po- 
litical opinion.  On  that  day,  the  people  changed 
the  President,  because  they  did  not  Kke  meas- 
ures that  had  been  pursued.  But,  to  those  who 
have  attended  to  the  debates  in  this  House,  it 
must  appear  strange,  indeed,  to  hear  gentlemen 
complain  of  the  President  having  in  office  those 
who  agree  with  him  in  opinion,  when  we  were 
formerly  told  that  the  President  would  do  wrong 
if  he  appointed  to  office  those  who  differed  from 


hiin  in  political  opinion  ;  and  whenever  he  had 
done  it,  he  had  had  cause  to  repent  of  it.  Was 
that  opinion  then  correct,  and  now  false,  in  the 
estimation  of  gentlemen  ?  For  my  part,  I  did 
not  think  the  opinion  correct  when  I  first  heard 
it,  nor  have  I  since  been  convinced  of  its  pro- 
priety. Indeed,  before  I  can  think  so,  I  must 
have  a  worse  opinion  of  human  nature  than  I 
now  have,  and  think  of  men  as  they  pretend  to 
think  of  us,  which  God  forbid!  But,  taking 
things  as  they  are,  what  course,  on  this  point, 
is  most  fair  and  ♦olerant  ?  The  community,  as 
well  as  this  House,  is  divided  into  two  parties. 
It  seems  to  me,  that  aU  the  most  tolerant  could 
wish,  would  be  an  equal  division  of  the  offices 
between  the  parties,  and  thus  you  might  fix  a 
reciprocal  check  on  each  other.  But  I  ask  gen- 
tlemen to  be  candid,  and  tell  me  whether  they 
are  at  this  time  equally  divided?  Sir,  they 
know  that  there  are  many  more  persons  who 
now  fill  offices  who  agree  with  them  in  opinion 
than  agree  '(^  ith  us.  As  to  myself,  I  care  not 
who  fill  offices,  provided  they  act  honestly  and 
faithfully  in  them.  I  can  with  truth  say,  so 
little  party  attachment  have  I  on  this  head,  that 
I  never  solicited  to  have  any  man  discharged 
from  office.  Knowing  that  a  large  majority  of 
those  now  in  office  agree  with  those  gentlemen 
in  political  opinion,  I  am  at  a  loss  for  the  cause 
of  all  this  clamor.  They  have  no  doubt  some 
reason  for  it,  which  has  not  been  declared.  The 
fact  is,  they  have  a  majority  of  the  offices,  and 
a  majority  of  the  people  are  with  us.  I  am  con- 
tented it  should  be  so. 

The  gentleman  has  dwelt  much  on  a  subject 
which,  from  my  habits  of  life,  I  am  not  enabled 
fully  to  notice ;  I  must  decide  for  myself,  and, 
judging  with  the  small  share  of  information  I 
possess,  I  cannot  agree  with  him.  I  do  not 
pretend  to  understand  the  subject  as  well  as  he 
does,  but  certainly  he  was  not  so  perspicuous 
as  it  might  have  been  expected.  I  mean,  sir, 
his  opinion  on  the  common  law.  He  told  us 
that  the  judges  only  adopted  such  parts  of  the 
common  law  of  England  as  suited  the  people, 
and  that  he  apprehended  no  danger  from  this. 
Sir,  I  do  apprehend  danger  from  this,  because  1 
cannot  find  any  authority  given  them  in  the 
constitution  to  do  it,  and  I  suppose  it  is  not  an 
inherent  right.  Without  pretending  to  know 
the  extent  of  this  common  law,  it  has  always 
appeared  to  me  to  be  extremely  dangerous  to 
the  rights  of  the  people,  for  any  person  not 
elected  by  them,  to  undertake  to  exercise  the 
power  of  legislating  for  them,  and  this  adopting 
the  common  law  is  only  another  name  for  legis- 
lation. He  has  also  told' us,  that  the  States  had 
adopted  it.  If  the  States  adopted  it,  it  became 
a  law  of  the  State,  and  not  of  the  United  States; 
but  the  adoption  of  it  by  the  individual  States, 
could  not  give  the  judges  a  right  to  adopt  it  for 
the  United  States.  The  judges  have  no  powers 
but  what  are  given  by  the  constitution  or  by 
statute,  and  this  power  cannot  be  found  in  either. 
He  even  told  us,  that  the  constitution  was  a 
dead  letter  without  it.    I  do  not  believe  this 
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was  the  opinion  of  the  convention  that  formed 
it,  and  by  an  examination  of  the  debates  of  the 
State  conventions  that  ratified  it,  it  will  not  be 
found  to  be  their  opinion ;  nor  is  it,  I  believe, 
the  opinion  of  all  the  Judges  of  the  Supreme 
Court,  that  the  constitution  would  be  a  dead 
letter  without  the  common  law  of  England.  1 
have  understood,  that  one  of  them  has  given  it 
as  his  opinion,  that  the  common  law  was  not  in 
force  in  the  United  States.  The  gentleman  told 
us,  that  the  Sedition  law  was  constitutional,  and 
that  the  judges  had  so  determined.  This  we 
have  often  been  told  before ;  but,  in  my  opin- 
ion, the  contrary  is  the  fact.  I  firmly  believe 
there  is  no  authority  given'  in  the  constitution 
to  pass  that  law,  and  although  the  judges  agree 
with  him  in  opinion,  I  believe  the  people  agree 
with  me.  He,  like  ray  colleague,  did  not  pre- 
tend to  say  that  the  judges  under  the  old  system 
had  too  much  business,  but  too  much  riding. 
The  whole  burden  of  the  song  seems  to  be  riding 
and  salary,  salary  and  riding ;  you  may  destroy 
the  office,  but  the  officer  must  have  his  salary, 
and  this  I  suppose  without  riding.  The  old  sys- 
tem was,  in  my  opinion,  equal  to  every  object 
of  justice  contemplated  by  its  establishment. 

The  gentleman  has  ascribed  to  us  the  wish  to 
have  the  courts  viciously  formed.  Is  it  possible, 
that  he  can  have  so  degrading  an  idea  of  the 
American  people,  as  to  suppose  they  would  send 
men  here  to  legislate  on  their  dearest  interests, 
£0  base  and  corrupt,  as  to  wish  their  courts  so 
formed,  that  vice  and  not  virtue  should  prevail 
in  them  ?  I  am  happy  to  say  that  gentleman 
is  the  only  one  who  has  uttered  a  sentiment  so 
abhorrent  to  human  nature.  He  also  said,  if 
you  permit  the  State  courts  to  execute  your 
laws,  you  would  have  no  constitution  in  ten 
years.  I  have  not  heard  any  one  express  a  de- 
sire that  you  should  have  no  courts,  or  that  the 
State  courts  should  execute  all  your  laws ;  but 
I  do  not  believe,  that  if  the  State  courts  were 
to  execute  your  laws,  that  they  would  destroy 
the  constitution  which  they  are  sworn  to  sup- 
port. He  has  told  us  that  we  paid  millions  for 
an  army  which  might  be  useless,  and  refused 
thousands  to  a  Judiciary  which  was  useful.  As 
to  the  army,  those  who  agree  with  me  in  sen- 
timent, are  as  clear  of  it  as  it  is  possible  for  men 
to  be  of  any  political  sin  whatever ;  we  always 
considered  them  useless,  except  in  a  small  de- 
gree, and  voted  against  them. 

But,  says  he,  this  is  the  President's  measure ; 
he  may  prevent  it.  This  is  indeed  a  bold  asser- 
tion. Are  a  majority  of  this  House  so  degra- 
ded, so  mean,  so  destitute  of  honor  or  morality, 
as  to  act  at  the  nod  of  a  President?  What  the 
majority  may  hereafter  do,  I  cannot  tell ;  but  I 
can  say,  as  yet  they  have  done  nothing  which 
even  the  eye  of  criticism  can  find  fault  with. 
But  are  we  to  infer  from  these  charges,  that  it 
has  heretofore  been  the  practice  for  the  Presi- 
dent to  give  the  tone  to  the  majority  of  the 
House,  and  to  wield  them  about  as  he  pleased  ? 
I  had,  before,  a  better  opinion  of  our  adversa- 
ries.   I  had  thought,  and  still  think,  that  no 


man  can  wield  a  majority  of  this  House ;  that 
the  House  is,  and  has  been,  too  independent  for 
tills ;  to  think  otherwise,  would  be  degrading 
to  my  country.  Sir,  I  do  not  believe  the  gen- 
tleman from  Delaware  himself,  with  all  his 
talents,  can  wield  those  with  whom  he  generally 
votes,  at  his  will  and  pleasure. 

Much  has  been  said  about  the  manner  in 
which  the  late  law  was  passed,  and  the  purpose 
for  which  it  was  done.  I  hope  I  shall  be  par- 
doned for  saying  nothing  on  this  subject ;  enough, 
if  not  too  much  has  already  been  said  on  it ;  nor 
can  I  conceive  that  it  has  any  thing  to  do  with 
tlie  question. 

The  true  question  is,  were  there  courts  enough 
under  the  old  system,  to  do  the  business  of  the 
nation  ?  In  my  opini'on  there  were.  We  had  no 
complaints  that  suits  multiplied,  or  that  business 
was  generally  delayed;  and  when  genthmen 
talk  about  Federal  courts  to  do  the  business  of 
the  people,  they  seem  to  forget  that  there  are 
State  courts,  and  that  the  State  courts  have 
done,  and  will  continue  to  do  almost  the  whole 
business  of  the  people  in  every  part  of  the 
Union ;  that  but  very  few  suits  can  be  brought 
into  the  Federal  courts,  compared  with  those 
that  may  be  brought  into  the  State  courts. 
They  will  be  convinced  that  under  the  old  sys- 
tem, we  had  federal  judges  and  courts  enough; 
besides,  sir,  I  believe  each  State  knows  best 
what  courts  they  need,  and  if  they  have  not 
enough,  they  have  the  power  and  can  easily 
make  more.  I  am  sure  the  old  system  answered 
every  purpose  for  the  State  I  live  in  as  well  as 
the  new. 

He  also  told  us,  that  we  attempt  to  do  in- 
directly what  we  cannot  do  directly.  I  do  not 
know  of  any  such  attempt.  The  bill  is  certainly 
a  direct  attempt  to  repeal  the  act  of  the  last 
session  ;  but  I  have  seen  things  done  indirectly 
which  I  believe  could  not  have  been  done  di- 
rectly; such  was  the  army  of  volunteers;  it 
surely  was  an  indirect  attempt  to  officer  and  get 
possession  of  the  militia.  The  same  gentleman 
challenges  us  to  say  there  are  any  in  the  United 
States  who  prefer  monarchy.  In  answer  to 
this,  I  say,  there  were  such  during  the  Ameri- 
can revolutionary  war,  and  I  have  not  heard 
that  they  had  changed  their  opinion ;  but  as  he 
has  told  us  there  were  jacobins  in  the  country, 
it  is  not  unfair  to  suppose  there  are  monarchists; 
they  being  the  two  extremes.  We  are  also 
charged  with  a  design  to  destroy  the  whole 
Judiciary.  If  thei-e  is  such  a  design,  this  is  the 
first  time  I  ever  heard  it ;  no  attempt  of  the 
kind  is  yet  made.  But  what  is  the  fact?  We 
only  propose  to  repeal  the  act  of  the  last  session, 
and  restore  the  Judiciary  exactly  to  what  it  was 
for  twelve  years,  and  this  is  called  destroying 
the  Judiciary. 

To  complete  the  scene,  we  were  told  of  the 
sword,  of  civil  discord,  and  of  the  sword  of 
brother  drawn  against  brother.  Why  such  de- 
clamation? Why  do  we  bear  of  such  things  on 
this  floor  ?  It  is  for  them  to  tell  who  use  the 
expressions;  to  me  they  are  too  horrid  to  think 
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of.  Do  gentlemen  appeal  to  our  fears,  rather 
than  to  our  understanding?  Are  we  never  to 
be  clear  of  these  alarms?  They  have  often  been 
tried  without  producing  any  effect.  Every  in- 
strument of  death  is  dragged  into  this  question ; 
sword,  bayonet,  hatchet,  and  tomahawk;  and 
then  we  are  told  that  the  passing  this  bill  may 
be  attended  with  fatal  consequences  to  the  wo- 
men and  children.  Can  it  be  possible,  sir,  that 
the  gentleman  was  really  serious  when  he  talked 
about  an  injury  to  women  and  children?  He 
also  told  us,  if  you  pass  the  bill  and  it  should 
produce  a  civil  war,  not  only  himself  but  many 
enlightened  citizens  would  support  the  judges. 
And  have  we  already  come  to  this,  that  enlight- 
ened citizens  have  determined  on  their  side  in 
case  of  a  civil  war,  and  that  it  is  talked  of  in 
this  assembly  with  deliberation  and  coolness  ? 
We  certainly  were  not  sent  here  to  talk  on  such 
topics,  but  to  take  care  of  the  affairs  of  the  na- 
tion, and  prevent  such  evils.  In  fact,  it  is  our 
duty  to  take  care  of  the  nation,  and  not  destroy 
it.  Compare  this  with  the  conduct  of  the  for- 
mer minority.  I  challenge  them  to  show  any 
thing  like  it  in  all  their  proceedings.  When- 
ever we  supposed  the  constitution  violated,  did 
we  talk  of  oivU  war  ?  No,  sir;  we  depended  on 
elections  as  the  main  corner-stone  of  our  safety ; 
and  supposed,  whatever  injury  the  State  ma- 
chine might  receive  from  a  violation  of  the  con- 
stitution, that  at  the  next  election  the  people 
would  elect  those  that  would  repair  the  injury, 
and  set  it  right  again ;  and  this,  in  my  opmion, 
ought  to  he  the  docti-ine  of  us  all ;  and  when  we 
differ  about  constitutional  points,  and  the  ques- 
tion shall  be  decided  against  us,  we  ought  to 
consider  it  a  temporary  evil,  remembering  that 
the  people  possess  the  means  of  rectifying  any 
error  that  may  be  committed  by  us. 

Is  the  idea  of  a  separation  of  these  States  so 
light  and  trifling  an  affair,  as  to  be  uttered  with 
calmness  in  this  deliberate  assembly  ?  At  the 
very  idea  I  shudder,  and  it  seems  to  me  that 
every  man  ought  to  look  on  such  a  scene  with 
horror,  and  shrink  from  it  with  dismay.  Yet 
some  gentlemen  appear  to  be  prepared  for  such 
an  event,  and  have  determined  on  their  sides  in 
case  it  should  happen.  For  my  part,  sir,  I  de- 
plore such  an  event  too  much  to  make  up  my 
mind  on  it  until  it  shall  really  happen,  and  then 
it  must  be  done  with  great  hesitation  indeed. 
To  my  imagination,  the  idea  of  disunion  con- 
veys the  most  painful "  sensations ;  how  much 
more  painful  then  would  be  the  reality !  Who 
BhaU  fix  the  boundaries  of  these  new  empires, 
when  the  fatal  separation  shall  take  place  ?  Is 
it  to  be  done  with  those  cruel  engines  of  death 
that  we  have  heard  of,  the  sword,  the  bayonet, 
and  the  more  savage  instruments  of  tomahawk 
and  hatchet  ?  And  is  the  arm  of  the  brother 
to  plunge  them  into  the  breast  of  brother,  and 
citizen  to  be  put  in  battle  array  against  citizen, 
to  make  this  separation  which  would  ruin  the 
whole  country  ?  And  why  is  all  this  to  be  done? 
Because  we  cannot  all  think  alike  on  political 
topics.    As  well  might  it  be  said,  because  we 


cannot  all  agree  in  the  tenets  embraced  by  each 
particular  sect  of  our  holy  religion,  becnuse  ona 
is  a  Calvinist  and  another  a  Lutheran,  that  each 
should  be  employed  in  plunging  the  dagger  into 
the  heart  of  the  other.  But  suppose,  sir,  you 
agree  to  divide  these  States,  where  is  the  boun- 
dary to  be  ?  Is  it  to  be  a  river,  or  a  line  of 
marked  trees  ?  Be  it  which  it  may,  both  sides 
must  be  fortified,  to  keep  the  one  from  intrud- 
ing on  the  other ;  both  the  new  governments 
will  have  regular  soldiers  to  guard  their  foi-tiiied 
places,  and  th^  people  on  both  sides  must  be 
oppressed  with  taxes  to  support  these  fortifica- 
tions and  soldiers.  What  would  become,  in  such 
a  state  of  things,  of  the  national  debt,  and  all 
the  banks  in  the  United  States?  If  we  do 
wrong  by  adopting  measures  which  the  public 
good  does  not  require,  the  injury  cannot  be  very 
lasting ;  because  at  the  next  election  the  people 
will  let  us  stay  at  home,  and  send  others  who 
wiU  manage  their  common  concerns  more  to 
their  satisfection.  And  if  we  feel  power  and 
forget  right,  it  is  proper  that  they  should  with- 
draw their  confidence  from  us ;  but  let  us  have 
no  civil  war  ;  instead  of  the  arguments  of  bayo- 
nets, &c.,  let  us  rely  on  such  as  are  drawn  from 
truth  and  reason. 

Another  topic  has  been  introduced,  which  I 
very  much  regret ;  it  is  the  naming  of  persons 
who  have  received  appointments  from  the  late 
or  the  present  President.  I  hope  I  shall  be 
pardoned  for  not  following  this  example.  And 
one  gentleman  is  named  as  having  been  an  im- 
portant member  during  the  election  of  President 
by  the  late  House  of  Representatives.  It  ought 
to  be  remembered  there  were  others  as  impor- 
tant as  the  gentleman  named.  In  talking  about 
the  late  or  the  present  President,  it  ought  not 
to  be  forgotten  that  they  both  signed  the  Decla- 
ration of  Independence,  that  they  have  both 
been  Ministers  in  Europe,  and  both  Presidents 
of  the  United  States.  Although  they  may  differ 
in  political  opinion,  as  many  of  us  do,  is  that 
any  reason  we  should  attempt  to  destroy  their 
reputation  ?  Is  American  character  worth  noth- 
ing, that  we  should  thus,  in  my  judgment,  im- 
properly, attempt  to  destroy  it  on  this  floor  ? 
The  people  of  this  country  wiU  remember  that 
British  gold  could  not  corrupt  nor  British  power 
dismay  these  men.  I  have  differed  in  opinion 
with  the  former  President,  but  no  man  ever 
heard  me  say,  that  he  was  either  corrupt  or  dis- 
honest ;  and  sooner  than  attempt  to  destroy  the 
fame  of  those  worthies,  to  whose  talents  and  ex- 
ertions we  owe  our  independence,  I  would  cease 
to  be  an  American ;  nor  wiU  I  undertake  to  say 
that  all  who  differ  from  me  in  opinion  are  disor- 
ganizers  and  jacobins. 

Thtjesdat,  February  25. 
Judicia/ry  System. 
The  House  then  went  into  a  committee  on 
the  bill,  sent  from  the  Senate,  entitled,  "An 
act  to  repeal  certain  acts  respecting  the  organ- 
ization of  the  courts  of  the  United  States,  and 
for  other  purposes." 
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Mr.  KuTLEDGE. — I  beg  leave,  Mr.  Chairman, 
to  proffor  my  thanks  to  the  committee  for  the 
indulgence  with  which  they  favored  me  yester- 
day, and  at  the  same  time  to  acknowledge  the 
respect  excited  by  the  politeness  of  the  honora- 
ble gentleman  from  Maryland,  who  moved  for 
its  rising.  In  the  course  of  the  observations  I 
yesterday  offered,  I  endeavored  to  show  that  it 
was  the  intention  of  the  Convention  to  make 
our  judges  independent  of  both  Executive  and 
Legislative  power ;  that  this  was  the  acknow- 
ledged understanding  of  all  the  political  writers 
of  that  time ;  the  belief  of  the  State  Conven- 
tions, and  of  the  first  Congress,  when  they  or- 
ganized our  Judicial  system.  If  1  have  beer, 
successful  in  my  attempt  to  establish  this  posi- 
tion, and  if  (what  I  suppose  cannot  be  denied)  it 
be  true  in  jurisprudence,  that  whenever  power 
is  given  specially  to  any  branch  of  Government, 
and  the  tenure  by  which  it  is  to  be  exercised  be 
specially  defined,  that  no  other,  by  virtue  of 
general  powers,  can  rightfully  intrude  into  the 
trust ;  then  I  presume  it  must  follow  of  conse- 
quence, that  the  present  intermeddling  of  Con- 
gress with  the  Judicial  Department  is  a  down- 
right usurpation,  and  that  its  effect  will  be  the 
concentration  of  all  power  in  one  body,  which 
is  the  true  definition  of  despotism.  As,  sir, 
every  thing  depends  upon  the  fair  construction 
which  this  article  in  the  constitution  respecting 
the  Judiciary  is  susceptible  of,  I  must  again  read 
it.  [Here  Mr.  R.  read  several  clauses  of  the 
constitution.]  Some  of  the  clauses  we  see  are 
directory  and  others  prohibitory.  Now,  sir,  I 
beg  to  be  informed  of  what  avail  are  your  pro- 
hibitory clauses,  if  there  be  no  power  to  check 
Congress  and  the  President  from  doing  what 
the  constitution  has  prohibited  them  from  do- 
ing? Those  prohibitory  regulations  were  de- 
signed for  the  safety  of  the  State  Governments, 
and  the  liberties  of  the  people.  But  establish 
what  is  this  day  the  ministerial  doctrine,  and 
your  prohibitory  clauses  are  no  longer  barriers 
against  the  ambition  or  the  will  of  the  National 
Government ;  it  becomes  supreme  and  is  with- 
out control.  In  looking  over  those  prohibitory 
clauses,  as  the  Representative  of  South  Carolina, 
my  eye  turns  with  no  inconsiderable  degree  of 
jealousy  and  anxiety  to  the  ninth  section  of  the 
first  article,  which  declares — [Here  Mr.  R.  read 
the  article  respecting  migration  before  the  year 
1808.] 

I  know  this  clause  was  meant  to  refer  to  the 
importation  of  Africans  only,  but  there  are  gen- 
tlemen who  insist  that  it  has  a  general  reference, 
and  was  designed  to  prohibit  our  inhibiting  mi- 
gration as  well  from  Europe  as  any  where  else. 
It  is  in  the  recollection  of  many  gentlemen  who 
now  hear  me,  that,  in  discussing  the  alien  bill, 
this  clause  in  the  constitution  was  shown  to  us, 
and  we  were  told  it  was  a  bar  to  the  measure. 
And  an  honorable  gentleman  from  Georgia, 
then  a  member  of  this  House,  and  now  a  sena- 
tor of  the  United  States,  (and  who  had  been  a 
member  of  the  Convention,)  told  us  very  gravely 
he  never  considered  this  prohibition  as  relating 


to  the  importation  of  slaves.  I  call  upon  gen- 
tlemen from  the  Southern  States  to  look  well 
to  this  business.  If  they  jersevere  in  frittering 
away  the  honest  meaning  of  the  constitution  by 
their  forced  implications,  this  clause  is  not 
worth  a  rush — is  a  mere  dead  letter ;  and  yet, 
without  having  it  in  the  constitution,  I  know 
the  members  from  South  Carolina  would  never 
have  signed  this  instrument,  nor  would  the  con- 
vention of  that  State  have  adopted  it.  My 
friend  from  Delaware,  standing  on  this  vantage 
ground,  says  to  our  opponents.  Here  I  throw 
the  gauntlet,  and  demand  of  you  how  you  wiU 
extricate  yourselvet  tom  the  dilemma  in  which 
you  will  be  placed,  should  Congress  pass  any 
such  acts  as  are  prohibited  by  the  constitution? 
The  judges  are  sworn  to  obey  the  constitution, 
which  limits  the  powers  of  Congress,  and  says, 
they  shall  not  pass  a  bill  of  attainder  or  ex  post 
facto  law,  they  shall  not  tax  articles  exported 
from  any  State,  and  has  other  prohibitory  regu- 
lations. Well,  sir,  suppose  Congress  should 
pass  an  ex  post  facto  law,  or  legislate  upon  any 
other  subject  which  is  prohibited  to  them, 
where  are  the  people  of  this  country  to  seek 
redress?  Who  are  to  decide  between  the  con- 
stitution and  the  acts  of  Congress  1  Who  are 
to  pronounce  on  the  laws?  Who  will  declare 
whether  they  be  unconstitutional  ?  Gentlemen 
have  not  answered  this  pertinent  inquiry.  Sir, 
they  cannot  answer  it  satisfactorily  to  the  peo- 
ple of  this  country.  It  is  a  source  of  much  gra- 
tification to  me  to  know  that  my  sentiments  on 
this  subject,  as  they  relate  to  the  constitution- 
ality of  it,  are  in  unison  with  the  wisest  and 
best  men  in  my  native  State.  The  Judicial  sys- 
tem had  proved  so  inconvenient  there,  as  to 
render  a  new  organization  of  it  necessary  some 
years  past.  There  were  gentlemen  in  the  Le- 
gislature as  anxious  to  send  from  the  bench  some 
of  the  judges  as  gentlemen  here  are  to  dismiss 
our  federal  judges.  Personal  animosities  existed 
there  as  well  as  here,  though  not  to  so  great  an 
extent ;  but  it  was  the  opinion  of  a  large  ma- 
jority of  the  South  Carolina  Legislature,  that  as 
the  constitution  declares,  "  the  judges  shaUhold 
their  offices  during  good  behavior,"  the  office 
could  not  be  taken  from  them,  the  measure  was 
abandoned,  and  the  wise  and  cautious  course 
pursued,  which  we  wish  gentlemen  here  to  fol- 
low :  the  system  was  not  abolished,  but  modi- 
fied and  extended ;  the  judges  had  new  duties 
assigned  to  them,  and  their  number  was  in- 
creased, but  no  judge  was  deprived  of  his  ofl5oe. 
In  South  Carolina  they  have  a  court  of  chan- 
cery, consisting  of  three  chancellors,  and  the 
law  establishing  it  requires  the  presence  of  two 
judges  to  hold  a  court.  During  a  recess  of  the 
Legislature,  one  of  the  chancellors  resigned  and 
another  died.  The  functions  of  the  court  of  con- 
sequence became  suspended.  All  the  business 
pending  in  it  was  put  to  sleep.  The  public 
prints  were  immediately  filled  with  projects  for 
destroying  the  court,  which  had  been  denounced 
as  unnecessary.  As  the  citizens  of  the  western 
part  of  the  State  had  not  participated  much  in 
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the  benefits  derived  from  the  court  of  chancery, 
many  of  the  most  influential  of  them  deemed  it 
of  little  utility.  The  opposition  assumed  so  for- 
midable an  aspect  as  to  determine  the  Governor 
(who  exercises  the  power  of  appointing  judges 
during  the  recess  of  the  Legislature)  not  to 
make  any  appointment,  believing  the  court 
would  be  abolished.  "When  the  Legislature  met, 
an  effort  was  made  to  abolish  the  court,  but  a 
large  majority  giving  to  the  constitution  the 
honest  meaning  of  its  framers,  considered  the 
judges  as  having  a  life  estate  in  their  offices, 
provided  they  behaved  well ;  and  the  vacancies  on 
the  chancery  bench  were  immedia,tely  supplied. 
That  the  national  Judiciary  Establishment  is 
comparatively  more  costly  than  are  the  State 
Jcudiiaries,  is  far  from  being  the  case,  I  believe. 
It  may  be  so  in  Virginia,  where  they  have  one 
chancellor,  with  little  salary  and  much  business, 
but  it  is  not  so  in  other  States.  In  South  Ca- 
rolina, we  have  six  judges  at  common  law,  at 
six  hundred  pounds  sterling  a  year  each  ;  three 
chancellors  at  five  hundred  pounds  each  ;  which, 
together  with  the  salaries  and  fees  of  ofiBce  of 
the  attorney  general,  master  in  chancery,  soli- 
citors, clerks,  and  sheriffs,  amount  to  six  thou- 
sand two  hundred  pounds  sterling.  And  yet, 
sir,  justice,  I  believe,  is  nowhere  cheaper  than 
in  South  Carolina.  By  the  judicious  structure 
of  her  judiciary  system,  the  streams  of  justice 
are  diffused  over  the  whole  State,,  and  every 
man  is  completely  protected  in  his  life,  liberty, 
property,  and  reputation.  The  courts  are  ^- 
most  constantly  in  session.  The  judges  are 
gentlemen  of  high  talents,  integrity,  and  strict 
impartiality ;  and  every  one  who  goes  into  the 
court  of  that  State,  not  only  obtains  ample  jus- 
tice, but  obtains  it  promptly  ;  this,  sir,  is  what 
I  call  cheap  justice.  The  gentleman  from  Vir- 
ginia has  seen  fit  to  notice  the  law  which  laid 
a  direct  tax,  and  said  it  was  imposed  when  we 
knew  the  Administration  of  this  Government 
was  soon  to  pass  from  those  then  in  power,  and 
was  resorted  to  as  a  means  of  extending  Execu- 
tive patronage,  and  to  make  provision  for  the' 
friends  of  an  expiring  Administration.  Can 
the  honorable  gentleman  be  serious  in  all  this  ? 
Does  he  remember  when  we  passed  this  law  ? 
It  was  in  1798,  when  I  will  be  bold  to  say,  the 
Administration  enjoyed  the  highest  degree  of 
popular  favor.  In  no  popular  Government, 
perhaps,  was  an  Administration  more  popular 
than  was  the  former  Administration,  at  the 
time  this  tax  was  laid.  Sir,  this  law  had  no 
connection  with  personal  or  party  considera- 
tions. Like  aU  the  measures  of  the  past  Ad- 
ministration, it  was  designed  to  promote  the 
public  good.  Had  we,  like  our  opponents,  con- 
sulted the  caprices  and  prejudices,  and  not  the 
real  interests  of  our  constituents  ;  had  we  been 
merely  attentive  to  popular  favor,  we  should 
not  have  passed  this  law.  At  the  crisis  it  was 
passed,  the  public  good  demanded  it,  and  we 
were  regardless  of  every  other  consideration. 
A  nation  that  had  lighted  up  the  fiame  of  war 
in  every  corner  of  Europe,  that  was  prostrating 


the  liberties  of  every  free  people,  and  subvert- 
ing the  Government  of  every  country,  saw  fit  to 
menace  us ;  told  us  for  the  preservation  of  our 
peace  and  independence  we  must  pay  tribute. 
This  degrading  measure  was  scornfully  rejected 
by  our  Administration  ;  they  said,  if  we  must 
fall,  we  will  fall  after  a  struggle ;  and  our  citi- 
zens prepared  themseLves  for  war  with  alacrity, 
and  regarded  every  sacrifice  as  inconsiderable, 
compared  with  the  great  sacrifice  of  our  inde- 
pendence. "With  this  prospect  of  immediate 
war,  we  shoul^  have  acted  not  only  unwisely 
but  treacherously,  had  we  trusted  for  public  in- 
come to  the  revenue  derived  from  trade.  Had 
our  trade  been  destroyed,  there  would  have 
been  a  complete  destitution  of  revenue,  and 
to  place  the  meanc  ii  national  defence  as  far 
beyond  the  reach  of  contingency  as  possible  we 
imposed  the  direct  tax.  "We  knew  this  law 
would  prove  arms  and  ammunition  to  those 
who  were  inventing  all  the  falsehood  credulity 
could  swallow,  and  who  were  busily  employed 
in  misrepresenting  and  calumniating  the  con- 
duct of  the  Government.  "We  did  suppose  they 
might  make  this  law  their  artillery  to  batter 
down  the  Administration  ;  but  we  were  not 
deterred  from  our  honest  purposes  by  this  ex- 
pectation ;  a  change  of  men,  when  compared 
with  a  change  of  government,  weighed  with 
our  minds  as  dust  does  in  the  balance  ;  our 
measures  did  not  aim  at  popularity,  and  we 
were  just  to  our  country,  regardless  of  party 
consequences.  At  this  early  period,  says  the 
gentleman,  it  was  to  have  been  calculated  what 
would  be  the  result  of  the  Presidential  election. 
Sir,  those  must  have  been  gifted  with  second 
sight,  they  must  have  been  prophets  indeed, 
who  could  have  then  foretold  how  the  election 
would  issue ;  the  result  was  as  doubtful  as  any 
event  could  he,  tiU  within  a  few  days  of  the 
election.  It  is  recollected  that  every  thing  de- 
pended upon  the  South  Carolina  vote  ;  all  the 
gentlemen  in  nomination  went  there  with  an 
equal  number  of  votes  ;  the  anxiety  displayed 
at  the  time  by  the  gentlemen  here  from  "Vir- 
ginia, proved  they  then  deemed  it  doubtful  how 
the  election  would  terminate.  Indeed,  sir,  no- 
thing could  have  been  more  doubtful,  and  I  be- 
lieve it  is  fully  known  to  the  ministerial  side  of 
this  House,  that  it  depended  upon  one  of  the 
gentlemen  nominated,  who  had  not  the  Caro- 
lina votes,  to  have  obtained  them,  and  produ- 
ced to  the  election  a  different  result ;  but  his 
correct  mind  was  obnoxious  to  any  intrigue  ;  it 
would  not  descend  to  any  compromise,  and  this 
honorable  man  knew  that  no  station  could  be 
honorable  to  him  unless  honorably  obtained. 
In  the  very  wide  range  which  the  gentleman 
from  Virginia  has  permitted  himself  to  take,  he 
has  been  pleased  to  notice  the  conduct  of  the 
late  Congress  when  they  were  occupied  in  the 
election  of  the  President  of  the  United  States, 
and  he  has  said  we  were  then  "  pushing 
forward  to  immolate  the  constitution  of  our 
country."  What  does  all  this  mean,  sir  ?  "What, 
sir  !  because  we,  of  the  two  gentlemen  who  had 
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from  the  electors  an  equal  number  of  votes,  did 
not  prefer  liiin  who  was  from  Virginia,  are  we 
to  be  charged  with  an  immolation  of  our  con- 
Btitiition?  Sir,  the  gentleman  from  Virginia 
was  not  a  member  of  the  last  Congress,  and 
lest  he  should  not  know  the  liistory  of  the  trans- 
action to  which  he  alludes,  I  will  give  it. 

Tlie  Electors  chosen  in  the  different  States 
gave  the  same  number  of  votes  for  Thomas  Jef- 
ferson and  Aaron  Burr  ;  there  being  a  tie,  it 
devolved,  by  the  dft-eotion  of  the  constitution, 
upon  the  House  of  Representatives  to  make  an 
election.  We  sincerely  believed  that  Mr.  Burr 
was  the  best  and  the  most  fit  man  to  be  Presi- 
dent, and  we  accordingly  voted  for  him  ;  we 
continued  to  vote  for  him  six  and  thirty  times  ; 
we  were  anxious  to  have  him  elected,  and  we 
deprecited  the  election  of  the  other  candidate  ; 
but  when  we  found  gentlemen  were  determin- 
ed not  to  have  the  candidate  from  New  York, 
and  said  they  would  have  him  from  Virginia 
President,  or  they  would  have  no  President,  we, 
who  venerated  our  constitution  too  sacredly  to 
do  any  thing  which  should  hazard  the  loss  of  it, 
yielded.  We  believed  Mr.  Jefferson  radically 
and  on  principle  hostile  to  the  National  con- 
stitution ;  we  believed  some  of  the  most  im- 
portant features  in  it  obnoxious  to  him  ;  we 
believed  him  desirous  of  destroying  the  inde- 
pendence of  our  Judiciary  ;  we  believed  him 
opposed  to  the  Senate  as  now  organized,  and  we 
believed  him  destitute  of  that  degree  of  energy 
necessary  to  maintain  the  general  liberty  of  the 
people  of  the  United  States.  With  these  im- 
pressions deep  upon  our  minds,  we  should  have 
been  traitors  to  our  country  had  we  voted  for 
the  gentleman  frori  Virginia,  as  long  as  there 
was  any  prospect  »ft  to  us  of  elevating  the 
gentleman  from  New  York  ;  but  when  we 
found  the  object  of  our  preference  was  so  ob- 
noxious to  gentlemen  on  the  other  side,  that 
they  would  hazard  the  having  of  no  President 
rather  than  have  him,  we  ceased  our  opposi- 
tion.* And  this  is  what  the  honorable  mem- 
ber from  Virginia  hasbeen  pleased  to  call "  push- 
ing forward  to  immolate  the  constitution." 

I  regret,  Mr.  Chairman,  being  compelled  to 
mention  names  and  say  any  thing  of  a  personal 
nature,  but  I  am  obliged  to  dolt  in  pursuing  the 
gentleman  from  Virginia,  who  in  his  extraordi- 
nary course  has  not  only  mentioned  the  names  of 
gentlemen,  but  ascribed  unworthy  motives  for 
their  conduct.  He  has  said  Mr.  Read  and  Mr. 
Green  voted  for  the  law  under  which  they  got 
appointments.  Although  I  have  abundant  proof 
that  neither  of  these  gentlemen  solicited  their 
offices,  that  they  were  given  spontaneously,  and 
without  being  expected,  yet  I  will  merely  an- 
swer this  observation  by  mentioning  what  is 
very  generally  known  to  all  gentlemen  who 
have  beenof  late  in  the  councils  of  the  nation  ; 
it  is,  that  it  was  the  invariable  practice  of  the 
former  Executive  to  appoint  gentlemen  to  office 


*  The  detail  of  the  vote  on  the  balloting  shows  this  fact, 
BO  creditable  to  South  Oarolina. 


without  .previously  advising  with  them.  It  is 
well  known  that  under  the  law  gentlemen  are 
now  endeavoring  to  repeal,  Mr.  Jay  was  ap- 
pdinted  Chief  Justice,  and  about  the  same  time 
several  gentlemen  in  this  House  were  appoint- 
ed to  some  of  the  most  honorable  stations  un- 
der our  Government ;  the  Executive's  intention, 
it  is  well  known,  had  not  been  previously  noti- 
fied to  them ;  it  is  well  known  they  all  declin- 
ed accepting  the  places  proffered  to  them.  Per- 
mit me,  sir,  to  give  a  brief  history  of  the  case 
of  Mr.  Green,  on  which  the  gentleman  from 
Virginia  has  dwelt  so  much. 

The  district  judge  in  Rhode  Island  was  ap- 
pointed circuit  judge,  and  Mr.  Green  was  ap- 
pointed district  judge.  On  the  foui-th  day  of 
March,  Mr.  Green  took  his  seat  in  the  Senate ; 
the  friend.s  of  the  Administration  objected  to 
his  keeping  it ;  they  said  he  was  a  judge,  as  ap- 
peared by  the  journals  of  the  Senate  ;  they 
here  made  a  complete  recognition  of  his  ap- 
pointment as  judge,  and  he  vacated  his  seat. 
After  getting  home  he  received  his  commission, 
in  which  the  blanks  had  been  filled  up  with  the 
words  circuit  judge,  instead  of  di-trict  judge. 
Mr.  Green  enclosed  his  commission  to  the  Exe- 
cutive, in  a  letter  most  profoundly  respectful, 
and  requested  the  errors  of  the  clei-k  in  the  De 
partment  of  State  might  be  correcte<],  and  his 
commission  made  to  conform  to  the  appoint- 
ment, as  recorded  on  the  Senatorial  journal 
To  this  letter,  which  was  in  highly  respectful 
terms,  the  President  would  not  deign  to  have 
any  answer  given  ;  he  pocketed  Mr.  Green's 
commission,  and  placed  another  gentleman  in 
his  office.  This  is  a  history  of  the  appoint- 
ment of  Mr.  Green,  and  the  manner  in  which 
the  President  "  corrected  the  procedure." 

Sir,  the  Judiciary  is,  in  the  fabric  of  the  con- 
stitution, not  a  Corinthian  pillar,  not  any  orna- 
ment added  by  Congi-ess.  It  is,  sir,  the  grand 
Doric  column  ;  one  of  three  foundation  pillars, 
formed  not  by  Congress,  but  by  the  people 
themselves  ;  it  .binds  together  the  abutment,  is 
laid  in  the  foundation  of  the  late  fabric  of  our 
Government,  and  if  you  demolish  it,  the  grand 
arch  itself  will  totter  and  the  whole  be  endan- 
gered. We  are  asked  by  the  gentleman  from 
Virginia  if  the  people  want  judges  to  protect 
them?  Yes,  sir,  in  popular  governments  con- 
stitutional checks  are  necessary  for  their  pre- 
servation ;  the  people  want  to  be  protected 
against  themselves  ;  no  man  is  so  absurd  aa  to 
suppose  the  people  collectedly  will  consent  to 
the  prostration  of  their  liberties  ;  but  if  they 
be  not  shielded  by  some  constitutional  checks 
they  wiU  suffer  them  to  be  destroyed  ;  to  be 
destroyed  by  demagogues,  who  filch  the  confi- 
dence of  the  people  by  pretending  to  be  their 
friends ;  demagogues  who,  at  the  time  they  are 
soothing  and  cajoling  the  people,  with  bland 
and  captivating  speeches,  are  forging  chains  for 
them  ;  demagogues  who  carry  daggers  in  their 
hearts,  and  seductive  smiles  in  their  hypocriti- 
cal faces  ;  who  are  dooming  the  people  to  des- 
potism, when  they  profess  to  be  exclusively  the 
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friends  of  the  people.  Against  such  designs 
and  artifices  were  our  constitutional  checks 
made  to  preserve  the  people  of  this  country. 
"Will  gentlemen  look  back  to  the  histories  of 
other  countries,  and  then  tell  us  the  people  here 
have  nothing  to  apprehend  from  themselves  ? 
Who,  sir,  proved  fatal  to  the  liberties  of  Eome? 
The  courtier  of  the  people ;  one  who  professed 
to  be  "  the  man  of  the  people,"  who  had  will- 
ed his  fortune  to  the  people,  and  had  exposed 
his  will  to  the  public  eye  ;  a  man  who,  when  a 
Grown' was  proffered  to  him,  shrunk  from  the 
offei-,  and  affectedly  said,  it  did  not  come  from 
the  people.  It  was  Julius  Caesar  who  prostrat- 
ed the  liberties  of  Eome ;  and  yet  Caasar  pro- 
fessed to  be  the  friend  of  Eome,  to  be  in  fact 
the  people.  Who  was  it,  that,  in  England,  de- 
stroyed the  Eepresentative  Government,  and 
concentrated  all  its  powers  in  his  own  hands  ? 
One  who  styled  himself  the  man  of  the  people ; 
who  was  plain,  nay  studiously  negligent  in  his 
dress  ;  disdaining  to  call  himself  Mister,  it  was 
plain  unassuming  Oliver ;  Oliver  Cromwell,  the 
friend  of  the  people,  the  protector  of  the  Com- 
monwealth. The  gentleman  from  Virginia  says 
he  would  rather  live  under  a  despot  than  a  Gov- 
ernment where  the  judges  are  as  independent 
as  we  would  wish  them  to  be.  Had  I  his  pro- 
pensities, I,  like  him,  would  fold  my  arms  and 
look  with  indifference  at  this  attack  upon  the 
constitution.  It  has  been  my  fortune,  Mr. 
Chairman,  to  have  visited  countries  governed 
by  despots.  Warned  by  the  suffering  of  the 
people  I  have  seen  there,  I  am  zealous  to  avoid 
any  thing  which  may  establish  a  despotism  here. 
It  is  because  I  am  a  republican  in  principle  and 
by  birth,  and  because  I  love  a  republican  form 
of  Government  and  none  other,  that  I  wish  to 
keep  our  constitution  unchanged.  Independent 
judges,  at  the  same  time  that  they  are  useful  to 
the  people,  are  harmless  to  them.  The  judges 
cannot  impose  taxes  ;  they  cannot  raise  armies ; 
they  cannot  equip  fleets ;  they  cannot  enter  into 
foreign  alliances  :  these  are  powers  which  are 
exercised  without  control  by  despots  ;  and  as 
the  gentleman  from  Virginia  does  not  hold  des- 
pots in  abhorrence,  he  and  I  can  never  agree  in 
our  opinions  on  Government. 

Whether  another  honorable  gentleman  from 
Virginia  (Mr.  Eandolph)  has  derived  aU  the 
service  from  his  sling  and  his  stone  he  had  ex- 
pected, or  whether  he  feels  acquitted  of  his 
promise,  and  now  thinks  himself  capable  of 
prostrating  the  Goliath  of  this  House,  armed  cap- 
S,-pie  with  the  constitution  of  his  country,  I 
cannot  conjecture.  Whether  he  has  discovered 
the  skill  and  the  prowess  of  David,  or  whether 
he  is  likened  to  him  only  by  the  weapons  he 
wars  with,  it  is  for  the  committee  to  judge  ; 
for  myself  I  must  say,  that  his  high  promises 
had  excited  expectations  which  in  me  have  not 
been  realized,  and  when  the  gentleman  sat  down 
I  was  sorry  to  find  my  objections  to  the  bill  on 
your  table  undiminished.  I  say  sorry,  for  I 
can  lay  my  hand  upon  my  heart,  and  in  the 
fulness  of  sincerity  declare,  there  is  nothing  I 


desire  more  anxiously  than  to  be  convinced  by 
gentlemen  that  this  measure  is  not  unconstitu- 
tional. 

The  gentleman  has  asked  whether,  if  we  had 
created  an  army  of  judges,  and  given  them  mon- 
strous high  salaries,  it  would  not  he  right  to  re- 
peal the  law  ;  that  if  the  power  exists  to  repeal 
any  law  which  might  have  passed  on  this  sub- 
ject, it  might  not  now  be  used?  and  has  been 
pleased  to  say,  we  would  have  created  more 
judges  and  given  them  higher  salaries,  if  we 
had  not  wajited  nerves  ;  and  tells  my  hon- 
orable and  learned  friend  from  Delaware  that 
we  were  restrained  by  the  same  feebleness  of. 
nerve  which  induced  us  at  the  Presidential  elec- 
tion to  put  blank  votes  into  the  ballot  box.  Sir, 
my  friend  from  Delaware  does  want  that  sort 
of  nerve  that  some  gentlemen  now  discover. 
Although  he  is  as  brave  as  he  is  wise,  yet  in  liv- 
ing without  fear  he  will  live  without  reproach, 
and  never  make  himself  liable  to  the  charge 
of  prostrating  the  constitution  of  his  coun- 
try ;  for  such  a  work  it  is  true  he  has  no  nerve. 
The  observations  of  one  honorable  gentleman 
from  Virginia  (Mr.  Giles)  being  now  reiterated 
by  another  respecting  the  course  of  conduct  we 
pursued  at  the  Presidential  election,  shows  that 
time  has  not  abated  the  resentment  of  Virginia 
which  we  excited  by  our  not  voting  for  the 
Virginia  candidate.  Permit  me  here  to  declare, 
sir,  that  in  reviewing  all  my.  public  conduct,  I 
can  discover  no  one  act  of  which  I  am  more  sa- 
tisfied than  my  having  put  a  blank  vote  into  the 
ballot-box.  Much  has  been  said  on  this  subject. 
My  friend  from  Delaware  and  myself  have  been 
denounced  by  the  jacobins  of  the  country;  at 
their  civic  feasts,  and  in  their  drunken  frolics, 
we  have  been  noticed.  European  renegadoes, 
who  have  left  their  ears  on  the  whipping  posts 
of  their  respective  countries,  or  who  have  come 
to  this  country  to  save  their  ears,  have  endea- 
vored to  hang  out  terrors  to  us  in  the  pubhc 
prints  ;  nay,  sir,  circular  letters  have  been  dif- 
fused through  the  country,  charging  us  with 
the  intention  of  preventing  at  one  time  the  elec- 
tion of  a  President,  and  at  another  with  the  de- 
sign of  defeating  the  vote  of  the  Electors  and 
making  a  President  by  law.  This  was  all  a  ca- 
lumny, and  as  it  relates  to  the  South  Carolina 
delegation,  I  declare  they  had  no  intention  of 
defeating  the  public  will ;  they  never  heard  of 
any  project  for  making  a  President  by  law  ; 
they  had  but  one  object  in  view  which  they 
pursued  steadily  as  long  as  there  was  any  pros- 
pect of  attaining  it.  The  gentleman  from  Vir- 
ginia and  the  gentleman  from  Now  York  had 
an  equal  number  of  votes  ;  we  preferred  the 
latter  ;  we  voted  for  him  more  than  thirty 
times,  but  when  we  found  our  opponents  would 
not  unite  with  us,  and  seemed  obstinately  de- 
termined to  hazard  the  loss  of  the  constitution 
rather  than  join  us,  we  ceased  to  vote  ;  we  told 
them  we  cannot  vote  with  you,  but  by  ceasing 
to  vote,  by  using  blank  votes,  we  will  give  effect 
to  your  votes  ;  we  wiU  not  choose,  but  we  will 
suffer  you  to  choose.    Surely,  Mr.  Chairman, 
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there  was  nothing  in  all  this  which  had  any  as- 
pect towards  defeating  the  public  •w.iM.     Why 
1  did  not  prefer  the  gentleman  who  ultimately 
was  preferred,   has   already   been  mentioned. 
This  is  a  subject  on  which  I  did  not  expect  to 
be  called  upon  to  explain ;  but  the  gentlemen 
from  Virginia  have  called,  and  it  was  necessary 
to  answer.    Permit  me  to  state,  also,  that  be- 
sides the  objections  common  to  my  friend  from 
Delaware  and  fiiygelf,  there  was  a  strong  one 
which  I  felt  with  peculiar  force.    It  resulted 
,>  from  a  firm  belief  that  the  gentleman  in  ques- 
I  tion  held  opinions  respecting  a  certain  descrip- 
tion of  property  in  my  State,   which,  should 
they  obtain  generally,  would  endanger  it,  and 
j  indeed  lessen  the  value  of  every  other.*    Fol- 
j  lowing  the  example  set  by  his  colleague,  the 
1  gentleman  from  Virginia  has  bestowed  much 
censure  on  the  past  Administration,  and  made 
it  a  serious  charge  against  them,  having   ap- 
pointed under  this  law  a  gentleman  of  Mary- 
land, who  he  says  was  not  with  us  formerly, 
but  unfurled  his  standard  in  the  service  of  his 
King,   and    fought    against    his    countrymen, 
whom  he  then  deemed  rebels.     I  did  not  ex- 
pect, Kr.  Chairman,  to  hear  this  observation 
from  one  of  the  friends  of  the  Executive.  Since 
the  fourth  of  March  last,  I  thought  philosophy 
had  thrown  her  mantle  over  all  that  had  pass- 
ed ;  that  sins  were  to  be  forgotten  and  forgiven, 
and  to  prove  the  sincerity  of  this    forgiving 
spirit,  sinners  were  to  be  distinguished  by  Ex- 
ecutive favors.     One  would  have  thought  so  in 
reviewing  Executive  conduct ;  where  persons 
had  been  imprisoned  and  fined  under  our  laws, 
they  we  know  were  released ;  where  fines  had 
actually  been  paid,  the  officers, of  Government 
had  been  ordered  to  return  them,  and  not  only, 
tories  had  been  appointed  to  office,  but  old 
tories,  rank  old  tories,  who  had  been  banished. 
The  present  collector  of  Philadelphia,  for  the  in- 
ternal revenue,  has  been  appointed  since  the 
fourth  of  March  last,  and  although  he  never, 
like  the  gentleman  alluded  to,  shivered  lauces 
in  the  service  of  his  King,  yet  he  was  actively 
employed  in  the  more  safe  service  of  giving  in- 
formation to  the  British  Generals,  and  march- 
ing before  Sir  William  Howe,  decorated  with 
laurels,  conducted  him  into  the  metropolis  of 
his  native  State.     Sir,  there  are  many  instances 
of  this  kind.     Have  gentlemen  forgotten  the 
young  Englishman  who  was  so  busily  employed 
here  last  winter  during  the  Presidential  elec- 
tion, that  in  seeing  him  one  would  really  have 
supposed  him  not  only  a  member  of  this  House, 
but,  like  him  of  Tennessee,  holding  an  entire 
vote  at  his  command  ?      This  youngster  was 
sent  out  here  by  some  merchants  in  England  to 
collect  debts  due  to  them  in  this  country,  and 
his  father,  whose  tory  principles   carried  him 
from  America  early  in  the  Revolution,  is  now 
subsistmg  on  a  royal  pension  ;  and  this  young 


*  This  is  the  first  authentic  declaration  that  Mr.  Jefferson's 
opinion  on  slavery  was  an  obstacle  to  hia  receiving  the 
South  Carolina  vote. 


man  has  been  appointed  our  Consul  at  London, 
and  the  former  consul,  a  native  and  stanch 
American,  whose  conduct  had  been  approved 
by  merchants  generally,  has  been  turned  out  to 
create  a  vacancy.  The  gentleman  from  Virgi- 
nia has  repeated  the  observation  of  his  col- 
league, that  the  people  are  capable  of  taking 
care  of  their  own  rights,  and  do  not  want  a  corps 
of  judges  to  protect  them.  Human  nature  is 
the  same  every  where,  and  man  is  precisely  the 
same  sort  of  being  in  the  New  World  that  he  is 
in  the  Old.  The  citizens  of  other  Kepublics 
were  as  wise  and  valiant  and  far  more  power- 
ful than  we  are.  The  gentleman  from  Virginia 
knows  full  well,  that -wherever  the  Roman 
standard  was  unfurled,  its  motto,  ''  Senatus  JV- 
pulusque  Somani,"  proclaimed  to  a  conquered 
world  that  they  were  governed  by  the  Senate 
and  the  people  of  Rome.  But  now,  sir,  the 
Roman  lazzaroni,  who  crouching  at  the  gates  of 
his  Prince's  palaces,  begs  the  ofials  of  his 
kitchen,  would  never  know  that  his  ancestors 
had  been  free,  nor  that  the  people  had  counted 
for  any  thing  in  Rome,  or  that  Rome  ever  had 
her  Senate  ;  did  he  not  read  it  on  the  broken 
friezes  and  broken  columns  of  the  ruined  tem- 
ples, whose  fragments  now  lie  scattered  over 
the  Roman  forum  1 


TtTESDAT,  March  2. 

Mr.  Dana. — After  this  vindication  of  merito- 
rious men  who  have  been  removed  from  office, 
I  will  now  attend  more  particularly  to  some  ob- 
servations of  the  gentleman  from  Virginia.  He 
has  spoken  of  the  judicial  act  of  the  13  th  of  Feb- 
ruary, 1801,  asif  the  passage  of  it  had  been  attend- 
ed with  improper  circumstances,  and  thence  has 
attempted  to  deduce  the  inference  that  it  ought 
to  be  repealed.  He  read  part  of  the  journal  of 
the  last  session,  and  charged  certain  members 
of  the  House  with  having  been  engaged  in  op- 
posing the  pubho  will  at  the  time  when  the  act 
was  approved.  The  journal  shows,  that  on  the 
13th  of  February,  eighteen  hundred  and  one, 
the  representatives,  voting  by  States,  proceeded 
to  the  twenty-ninth  ballot  for  President,  and 
the  result  was  the  same  as  had  taken  place  be- 
fore ;  the  votes  of  eight  States  given  for  Thom- 
as Jefferson ;  the  votes  of  six  States  for  Aaron 
Burr;  and  the  votes  of  two  States  divided 
Much  has  been  said  on  this  topic,  which  has  at 
length  been  brought  forward  as  a  public  charge 
by  the  gentleman  from  Virginia.  It  is  now- 
time  that  it  should  be  examined. 

According  to  the  principles  of  our  Govern- 
ment, the  public  will,  when  explicitly  ascer- 
tained by  an  authentic  act,  is  the  law  of  tho 
land,  and  must  be  obeyed.  Of  this  there  can 
be  no  doubt ;  it  is  beyond  all  question.  But 
this  public  will  is  not  merely  the  will  of  part 
ot  the  community,  a  section  of  the  people:  it 
IS  the  will  of  the  great  body  of  American  citi- 
zens. Ihe  highest  and  most  solemn  expression 
ot  the  public  will  in  this  country  is  the  Consti- 
1^^}°^  of  the  United  States.  This  was  agreed 
to  by  the  General  Convention ;  was  transmitted 
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to  the  Legislatures  of  the  several  States  by  the 
TinanimoTis  resolution  of  Congress  under  the 
Confederation ;  was  recommended  by  all  those 
Legislatures,  when  they  passed  laws  for  sub- 
mitting it  to  conventions  for  their  ratification, 
and  was  finally  ratified  by  the  conventions  of  all 
the  States  in  the  Union.  It  was  thus  established 
by  the  general  consent.  In  this  we  should  ac- 
knowledge the  high  authority  of  the  public  will. 

There  is,  however,  a  misfortune  which  at- 
tends the  argumentation  of  some  gentlemen. 
They  substitute  a  part  for  the  whole;  and 
would  confound  the  will  of  a  certain  portion  of 
the  people,  however  vaguely  expressed,  with 
the  wiU  of  the  whole  public  body  as  explicitly 
manifested  by  an  authentic  act. 

What  manifestation  was  there  of  the  pnbhc 
wUl  relative  to  the  late  election  of  a  President 
of  the  United  States?  The  only  authentic 
evidence  of  the  public  will  on  this  subject 
proved,  that  Thomas  Jefferson,  of  Virginia, 
and  Aaron  Burr,  of  New  Tork,  were  equally 
the  objects  of  approbation.  The  majority  of 
the  electors  had  given  them  an  equal  number 
of  votes.  "What  then  was  the  difference  of 
right  between  them  ?  Was  it,  that  one  of  the 
candidates  was  a  Virginian  ?  Was  it  that  the 
members  of  Congress  were  assembled  on  the 
banks  of  the  Potomac,  with  Virginia  in  view 
on  the  other  side?  Must  it  be  acknowledged 
as  the  prerogative  of  that  State  to  impose  a 
Chief  Magistrate  on  the  Union  ?  Or  was  there 
a  difference  of  right,  because  Virginia,  with  its 
extent  and  population,  could  make  more  clamor 
than  any  other  State?  The  noise  of  so  great 
a  State  may  sometimes  seem  loud  enough  for 
the  voice  of  the  people  of  the  United  States. 
And  are  they,  therefore,  in  this  House  to  be 
confounded  with  each  other?  If  so,  the  ob- 
servations about  the  public  wUl,  of  which  we 
have  lately  heard  so  much  from  a  certain 
quarter,  must  be  understood  to  mean  the  will 
of  Virginia;  and  we  may  thus  judge  of  the  ar- 
gumentation when  gentlemen  from  that  State 
are  speaking  of  the  respect  due  to  the  public  will. 

Two  persons  were  presented,  in  constitution- 
al form,  to  the  House  of  Eepresentatives,  as 
being  equally  candidates  for  the  oflSce  of  Presi- 
dent :  one  from  Virginia  and  the  other  from 
New  York.  When  they  were  so  presented,  the 
choice  between  the  two  candidates  was  de- 
volved on  the  Eepresentatives,  by  the  Constitu- 
tion of  the  United  States.  After  maturely 
considering  the  question,  it  was  for  them,  as 
ultimate  electors,  to  vote  as  they  judged  to  be 
most  for  the  public  welfare.  They  voted  by 
States,  as  required  by  the  constitution.  And 
are  gentlemen  to  be  here  accused  for  exercising 
the  constitutional  right  of  election  according  to 
the  conviction  of  their  own  judgments  ?  When 
called  upon,  under  the  constitution,  to  elect 
one  of  the  two  candidates,  were  they  not 
bound,  by  the  nature  of  their  duty,  to  give 
their  votes  according  as  the  one  or  the  other 
was  by  them  judged  to  be  more  or  less  prefer- 
able?    Upon  what  principle  can  gentlemen  he 


accused  of  hostility  to  the  interest  of  the  people, 
because  they  did  not  think  proper  to  elect  the 
candidate  from  Virginia  ?  Are  our  affairs  al- 
ready reduced  to  such  a  situation  that  it  is  to 
be  charged  as  a  public  offence,  if  any  member 
of  this  House  has  failed  to  vote  for  a  Virginian 
to  be  the  President  of  the  United  States  ? 

It  was  the  constitutional  right  of  members  of 
this  House,  in  deciding  between  the  two  candi- 
dates, to  give  their  ballots  for  the  one  whom 
they  believed  to  be  superior  in  practical  capacity 
for  administering  the  Government — one  whom 
they  believed  to  be  not  hostile  to  the  commer- 
cial interests  of  the  country,  and  not  disposed 
to  subject  the  Union  to  the  domination  of  a 
particular  State,  whatever  might  be  its  lordly 
pretensions  in  consequence  of  extent  of  territory 
or  antiquity  of  dominion. 

As  the  gentleman  from  Virginia  has  thought 
proper  to  speak  of  events  which  took  place 
about  the  time  of  passing  the  act  in  question, 
aUow  me,  sir,  to  mention  one  circumstance,  of 
which  he  has  said  nothing.  The  act,  as  finally 
enrolled,  was  signed  by  the  Speaker  of  the 
House  of  Eepresentatives  after  the  balloting  for 
a  President  had  commenced;  and  the  Clerk 
carried  it  to  the  other  House  for  the  signature 
of  their  President.  The  candidate  from  Vir- 
ginia was  then  in  the  chair  of  the  Senate. 
The  Clerk  of  this  House,  on  first  presenting 
himself,  as  was  customary,  at  the  door  of  the 
Senate  Chamber,  was  not  admitted.  The  situ- 
ation came  to  the  knowledge  of  a  Senator,  and 
was  communicated  to  the  Senate.  After  the 
sense  of  that  body  was  found  to  be  for  his  ad- 
mission, the  door  was  opened,  and  the  Clerk 
was  admitted  to  deliver  his  message,  and  pre- 
sent the  enrolled  bill  for  signature.  It  was 
then  signed  by  the  President  of  the  Senate. 

What  should  be  thought  of  this,  as  taken  in 
connection  with  the  fate  of  the  act  and  pendency 
of  the  Presidential  election  ?  Was  it  a  circum- 
stance which  must  ever  be  remembered  with 
mortification,  and  which  therefore  wOl  never 
be  forgiven  ? 

To  give  a  further  color  to  the  suggestion  that 
the  passage  of  the  act  was  attended  with  im- 
proper circumstances,  the  attempt  has  been 
made  to  impress  an  idea  that  it  was  adopted 
without  mature  deliberation,  and  hurried 
through  its  different  stages  in  a  reprehensible 
manner.  If  we  are  not  willing  to  he  misled  by 
pretext,  let  us  examine  what  was  the  fact. 

A  recurrence  to  the  journals  of  the  House 
will  prove  that  the  subject  of  the  Judicial  Es- 
tablishment was  recommended  by  the  Presi- 
dent of  the  United  States  to  the  attention  of 
Congress  at  two  successive  sessions.  In  his 
communication  at  the  opening  of  the  first  ses- 
sion of  the  sixth  Congress,  he  recommended  the 
subject  in  the  following  terms  ; 

"  To  give  due  effect  to  the  civil  administration  of 
Government,  and  to  ensure  a  just  execution  of  the 
laws,  a  revision  and  amendment  of  the  Judiciary 
system  is  indispensably  necessary.  In  this  extensive 
country  it  cannot  but  happen  that  numerous    ques- 
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tions  respecting  the  interpretation  of  the  laws  and 
the  rights  and  duties  of  officers  and  citizens  must 
arise.  On  the  one  hand,  the  laws  should  be  ex- 
ecuted ;  on  the  other,  individuals  should  be  guarded 
from  oppression.  Neither  of  these  objects  is  suf- 
ficiently assured  under  the  present  organization  of 
the  Judicial  Department.  I  therefore  earnestly  re- 
commend the  subject  to  your  serious  consideration." 

In  the  House  of  Representatives,  this  part  of 
the  President's  Speech  was  referred  to  a  select 
committee.  They  reported  a  hill  which  con- 
tained a  variety  of  provisions  for  amending  the 
system.  The  bill  was  referred  to  a  Committee 
of  the  Whole,  in  which  it  was  discussed  several 
days,  and  was  afterwards  recommitted  to  the 
same  gentlemen  who  had  reported  it.  As  it 
was  printed  for  the  use  of  the  members,  and  the 
subject  was  extensively  interesting  to  the  com- 
munity, it  was  judged  proper  to  defer  a  final 
decision  until  another  session,  and  in  the  mean 
time  gentlemen  might  have  an  opportunity  to 
acquire  information  that  would  assist  them  to 
form  a  more  satisfactory  judgment. 

At  the  second  session  of  the  sixth  Congress, 
the  subject  was  again  recommended  by  the 
President.    These  are  his  words : 

"  It  is,  in  every  point  of  view,  of  such  primary  im- 
portance to  carry  the  laws  into  prompt  and  faithful 
execution,  and  to  render  that  part  of  the  adminLstra- 
tion  of  justice  which  the  constitution  and  laws  de- 
volve on  the  Federal  courts,  as  convenient  to  the 
people  as  may  consist  with  their  present  circum- 
stances, that  I  cannot  omit  once  more  to  recommend 
to  your  serious  consideration  the  Judiciary  system 
of  the  United  States,  No  subject  is  more  interesting 
than  this  to  the  public  happiness;  and  to  none  can 
those  improvements  which  may  have  been  suggested 
by  experience  be  more  beneficially  applied." 

On  this  recommendation  a  select  committee 
was  appointed.  That  committee  reported  a  hill 
to  provide  for  the  more  convenient  organization 
of  the  courts  of  the  United  States.  The  bill  un- 
derwent a  long  discussion  and  a  variety  of 
amendments.  It  was  finally  passed  in  the 
House  of  Eepresentatives  by  a  majority  of  51 
to  43 ;  and  in  the  Senate  by  a  majority  of  16  to 
11.  After  knowing  these  facts,  will  gentlemen 
have  the  hax-dihood  to  oaU  this  a  hasty  mea- 
sure ? 

Compare  the  whole  proceedings  with  what 
took  place  respecting  a  former  act.  Gentlemen 
have  spoken  of  the  general  power  of  Congress 
to  repeal  acts  passed  by  their  predecessors. 
Are  they  prepared  to  repeal  the  act  to  which  I 
now  refer?  It  is  the  act  relative  to  the  tem- 
porary and  permanent  seat  of  Government, 
passed  in  July,  1790.  That  act  was  carried  in 
the  Senate  by  a  majority  of  14  to  12.  In  the 
House  of  Representatives,  a  Committee  of  the 
Whole  agreed  to  it  as  it  came  from  the  Senate. 
Twelve  different  amendments  were  proposed  in 
the  House ;  the  yeas  and  nays  were  taken  on 
each  of  them,  and  every  amendment  was  re- 
jected— all  in  one  day.  A  motion  was  then 
made  for  the  third  reading  of  the  bill  on  the 
Monday  following;  the  motion  was  negatived. 
It  was  moved  that  the  third  reading  should  be 


on  the  next  day ;  this  was  negatived.  The  yeas 
and  nays  were  taken  twelve  times  during  the 
sitting.  A  motion  was  made  to  adjourn ;  this 
was  negatived.  The  general  rule  of  the  House 
being  against  reading  a  bill  twice  on  the  same 
day  without  special  order,  a  motion  for  then 
reading  the  bill  the  third  time  was  made  on  the 
part  of  its  advocates,  and  carried.  On  taking 
the  yeas  and  nays,  for  the  thirteenth  time  in 
one  day,  the  biU  passed  by  a  majority  of  32  to 
29.  Mark  the  smallness  of  the  majority  in  both 
Houses ;  the  utter  rejection  of  every  amend- 
ment in  the  House  of  Representatives ;  the 
hurried  manner  in  which  it  was  forced  on  to 
the  final  question.  Recollect  other  consider- 
ations relative  to  the  passage  of  that  act,  and 
then  judge  whether  it  was  not  attended  with 
circumstances  signally  improper.  If  matters  of 
this  kind  constitute  a  sufficient  cause  for  gen- 
tlemen to  repeal  any  act  passed  by  their  pre- 
decessors, why  should  we  remain  here  in  pur- 
suance of  this  act  ?  Will  any  gentleman  say  it 
is  for  our  personal  convenience  that  the  seat  of 
Government  is  now  at  this  place?  Is  it  at 
present  for  the  public  convenience  ?  Is  it  less 
expensive  for  individuals,  or  for  the  public, 
than  it  would  be  in  some  of  your  commercial 
cities?  Have  you  here  the  opportunities  for 
valuable  information  which  might  be  had  else- 
where ?  What,  then,  should  detain  ns,  if  it  be 
not  a  regard  to  stability  and  consistency  in  pub- 
lic proceedings,  combined  with  a  regard  to  the 
expectations  of  respectable  persons  seriously  in- 
terested in  the  question  ?  But  if  you  may  re- 
peal the  act  organizing  the  Judicial  system, 
what  principle  is  there  that  ought  to  confine 
the  Government  to  the  place  in  which  we  are 
now  assembled  ?  Repeal  this  act,  as  is  pro- 
posed by  the  bill  on  your  table,  and  you  shake 
the  principle  of  public  stability  and  consistency. 
Repeal  this  act,  and  there  can  be  no  principle 
of  constitutional  obligation,  none  of  political 
honor,  or  legal  right,  to  detain  you  here. 


Wednesday,  March  3. 

Mr.  LownDEs  moved  that  the  further  con- 
sideration of  the  bill  be  postponed  until  the 
first  Monday  in  December  next ;  on  which  a 
debate  of  considerable  length  ensued ;  when 
the  question  being  taken  thereupon,  it  passed 
in  the  negative — yeas  32,  nays  59. 

And,  after  debate  thereon,  the  main  question 
was  taken  that  the  said  bill  do  pass,  and  re- 
solved in  the  affirmative — yeas  59,  nays  32,  as 
follows: 

Yeas.— Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  BaUey,  Phanuel  Bishop,  Richard  Brent 
Robert  Brown,  WilUam  Bntler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  Thomas  T.  Davis,  John 
Dawson,  WilUam  Dickson,  Lucas  Ehnendorph,  Eben- 
ezer  Elmer,  John  Fowler,  William  B.  Giles,  Edwin 
Gray,  Andrew  Gregg,  Joseph  Heister,  WilUam  Helms, 
Wm.  Hoge,  James  HoUand,  David  Holmes,  George 
Jackson,  Charles  Johnson,  'Wimam  Jones,  Michael 
Ldb,  John  Milledge,  Samuel  L.  Mitchill,  Thomas 
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Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  John  Randolph,  jun.,  John 
Smilie,  John  Smith,  (of  New  York,)  John  Smith,  (of 
Virginia,)  Josiah  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  jun.,  John 
Stewart,  John  Taliaferro,  jun.,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Varnum, 
Isaac  Van  Home,  and  Henry  Woods. 

Nays. — ^Thomas  Boude,  John  Camphell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  "William  Eustis,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  William  Barry  Grove,  Seth 
Hastings,  Joseph  Hemphill,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  Thomas  Lowndes, 
Lewis  R.  Morris,  Joseph  Pierce,  Thomas  Plater,  Na- 
than Read,  John  Eutledge,  John  Stanley,  Benjamin 
Tallmadge,  Samuel  Tenney,  Thomas  Tillinghast, 
George  B.  Upham,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Benjamiu  Walker,  Lemuel  Williams,  and 
Henry  Woods. 


was  twice  read,  and  committed  to  a  Committee 
of  the  whole  House  on  Wednesday  next. 


Fbidat,  March  5. 
State  Balances. 

Mr.  -Thomas,  from  the  committee  appointed 
to  inquire  into  the  expediency  of  extinguishing 
the  claims  of  the  IJnited  States,  for  certain 
balances,  which,  by  the  Commissioners  appoint- 
ed to  settle  the  accounts  between  the  IJnited 
States  and  the  individual  States,  were  reported 
to  be  due  from  several  of  the  States  to  the 
United  States,  made  a  report,  as  follows : 

That  the  following  balances  were,  by  the  said 
Commissioners,  reported  to  be  due  from  the  States 
hereinafter  mentioned,  to  wit :  From  the  State  of 
New  York,  two  millions  seventy-four  thousand  eight 
hundred  and  forty-six  dollars;  from  the  State  of 
Pennsylvania,  seventy-six  thousand  seven  hundred 
and  nine  dollars ;  from  the  State  of  Delaware,  six 
hundred  and  twelve  thousand  four  hundred  and 
twenty-eight  dollars ;  from  the  State  of  Maryland, 
one  hundred  and  fifty-one  thousand  six  hundred  and 
forty  dollars ;  from  the  State  of  Virginia,  one  hun- 
dred thousand  -eight  hundred  and  seventy-nine  dol- 
lars ;  and  from  the  State  of  North  Carolina,  five  hun- 
dred and  one  thousand  and  eighty-two  dollars. 

That,  as  none  of  these  States  has  evinced  a  dispo- 
sition to  pay  any  part  of  those  balances,  except  the 
State  of  New  York,  which  has  been  credited  on  the 
books  of  the  Treasury  for  two  hundred  and  twenty- 
two  thousand  eight  hundred  and  ten  dollars  and  six 
cents,  for  money  expended  in  erecting  fortifications, 
pursuant  to  an  act  of  Congress,  pasSed  the  5th  of 
Februaiy,  1799 ;  but  as  it  would  be  unequal  to  ask  a 
further  payment  from  that  State  exclusively,_and  as 
it  does  not  appear  that  any  measure  of  coercion  can 
ever  be  resorted  to,  a  further  continuance  of  the  de- 
mands against  those  States,  the  justice  and  equity  of 
which  they  do  not  admit,  will,  ui  the  opinion  of  the 
committee,  answer  no  useful  purpose  ;  but,  on  the 
contrary,  is  calculated  to  occasion  perpetual  irrita^ 
tlon  and  disquiet,  as  well  to  the  creditor  as  to  the 
debtor  States.  .  .        ... 

The  committee  are,  therefore,  of  opimon,  that  it  is 
expedient  to  extinguish  the  claims  of  the  United 
States  for  those  balances,  and  for  that  purpose  report 
a  bill,  which  is  herewith  submitted. 

The  report  was  laid  on  the  table.    The  bill 


Wednesday,  March  10. 

An  engrossed  bill  for  revising  and  amending 
the  acts  concerning  Naturalization  was  read  the 
third  time,  and  on  the  question  that  the  same 
do  pass,  it  was  resolved  in  the  affirmative — yeas 
59,  nays  2Y,  as  follows : 

Yeas. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Tlieodoms  Baiiey,  James  A.  Bayard,  Phanuel  Bishop, 
Thomas  Boude,  Robert  Brown,  William  Butler,  Sam- 
uel J.  Cabell,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  John  Condit,  Thomas  T.  Davis,  John  Daw- 
son, John  Dennis,  William  Dickson,  Lucas  Elmen- 
dorph,  Ebenezer  Elmer,  William  Eustis,  John  Fowler, 
Wm.  B.  Giles,  Andrew  Gregg,  William  Barry  Grove, 
Joseph  Heister,  WiUiam  Helms,  Joseph  Hemphill, 
William  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  William  Jones,  Michael  Leib,  John  Mil- 
led^e,  Samuel  L.  Mitchill,  Thomas  Moore,. Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  John  SmiUe,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith, 
(of  Virginia,)  Samuel  Smith,  Henry  Southard,  Rich- 
ard Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
David  Thomas,  Thomas  TiUinghast,  Philip  R.  Thomp- 
son, Abram  Trigg,  Philip  Van  Cortlandt,  John  P. 
Van  Ness,  Joseph  B.  Varnum,  Isaac  Van  Home, 
Robert  WiUiams,  and  Henry  Woods. 

Nays. — John  Campbell,  Manasseh  Cutler,  Samuel 
W.  Dana,  Jofih  Davenport,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  Archibald  Henderson,  William 
H.  Hill,  Benjamin  Huger,  Thomas  Lowndes,  Ebene- 
zer Mattoon,  Lewis  R.  Morris,  Thomas  Plater,  Na- 
than Read,  John  Rutledge,  John  C.  Smith,  Josiah 
Smith,  John  Stanley,  Benjamin  Tallmadge,  Samuel 
Tenney,  George  B.  Upham,  Killian  IC.  Van  Rensse- 
laer, Peleg  Wadsworth,  Benjamin  Walker,  and  Le- 
muel Williams. 


Thuebdat,  March  11. 
Wyoming  Oontroteny. 

The  House  went  into  a  Committee  of  tbe 
Whole  on  the  report  of  the  committee  to  whom 
was  referred  the  petition  of  sundry  inhabitants 
of  the  State  of  Pennsylvania,  settled  on  the 
lands  claimed  under  grants  from  the  State  of 
Connecticut,  antecedent  to  the  trial  before  the 
court  of  commissioners  between  the  State  of 
Pennsylvania  and  Connecticut. 

The  report  of  the  committee  embraces  an 
historical  view  of  the  Wyoming  controversy, 
recites  the  act  of  Pennsylvania,  for  preventing 
intrusions  upon  land  in  Northampton,  Nor- 
thumberland, and  Lnzerne  Counties.  The  re- 
port then  proceeds  to  state : 

"The  petitioners  complain  of  these  acts  as  uncon- 
stitutional, and  pray  that  provisions  may  be  made  by 
law  for  transferring  the  proceedings  under  these  laws 
from  the  State  Courts  of  Pennsylvania  to  the  Courts 
of  the  United  States ;  and  that  further  provision  may 
be  made  by  law,  t'hat  m  the  trial  of  any  prosecution 
in  virtue  of  the  said  acts  the  defendant  may  have  a 
venire  facias  to  summon  juries  from  some  State,  other 
than  Pennsylvania.  Your  committee  conceive  that 
the  right  of  jurisdiction  was  finally  settled  by  the 
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decree  of  Trenton,  of  the  30th  December,  1788,  and 
that  by  the  decision  of  the  circuit  court  for  the  dis- 
trict of  Pennsylvania  in  April,  1795,  the  whole  ques- 
tion of  the  right  of  soil  was  fully  taken  up  and  de- 
cided by  the  court,  in  a  case  the  most  favorable  for 
the  defendant ;  which  decision  not  having  been  re- 
vised and  reversed,  should  also  be  considered  as  final 
and  conclusive. 

Your  committee  therefore,  upon  the  whole  circum- 
stances of  the  case,  are  of  opinion,  that  the  measures 
contemplated  by  the  petitioners  would  tend  very  much 
to  increase  the  embarrassments  already  experienced  by 
the  State  of  Pennsylvania,  in  extending  and  enforcing 
its  lawful  jurisdiction  over  the  lands  in  question,  and 
that  it  would  be  highly  inexpedient  on  the  part  of  the 
United  States  to  interfere  with  the  regulations  of  the 
States  in  that  respect,  or  to  countenance,  by  any 
means  whatever,  any  circumstances  of  insubordina- 
tion to  the  State  authority. 

Your  committee  are  therefore  of  opinion  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted."' 

After  a    debate,   the   committee    rose 
reported  their  agreement  to  the  report. 

A  motion  was  made  and  lost  to  recommit  the 
report  to  a  select  committee. 

It  was  then  moved  to  postpone  the  farther 
consideration  of  the  report  till  the  last  day  of 
November  next.    Not  carried. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  report, 
by  yeas  and  nays,  and  agreed  to— yeas  60,  nays 
17. 

And  so  the  petition  was  rejected. 


and 


Feidat,  March  12. 

The  House  being  Informed  that  Kaeswoetht 
Hunter,  the  Delegate  from  the  Mississippi  Ter- 
ritory, in  this  House,  died  last  evening : 

On  motion,  it  was 

Resohed,  That  a  committee  be  appointed  to 
take  order  for  superintending  the  funeral  of 
Naeswoetht  Huntee,  late  a  Delegate  from  the 
Mississippi  Territory ;  and  that  this  House  will 
attend  the  same. 

Reaohed,  That  the  members  testify  their  re- 
spect for  the  memory  of  the  said  Naeswoethy 
Htjntee,  by  weai-ing  a  crape  on  the  left  arm, 
for  one  month. 

Resohed,  '  That  the  Speakbe  of  this  House 
address  a  letter  to  the  Governor  of  the  Missis- 
sippi Territory,  to  inform  him  of  the  death  of 
Naeswoetht  HirerTBE,  the  Delegate  from  the 
said  TerritoiT-  in  this  House,  in  order  that 
measures  may  be  taken  to  supply  the  vacancy 
occasioned  thereby. 

Ordered,  That  Mr.  Leib,  Mr.  Davis,  Mr. 
Holland,  Mr.  Btjtledgb,  and  Mr.  Lewis  R. 
MoEEis,  be  appointed  a  committee,  pursuant  to 
the  first  resolution. 

State  Balances. 
The  House  resolved  itself  into  a  Committee 
of   the  "Whole  on  the  bill  to  extinguish  the 
claims  of   the  United  States  for    balances  re- 
ported against  certain  States  by  Commissioners 


appointed  to  settle  the  accounts  between  the 
United  States  and  the  individual  States. 

Mr.  Thomas. — Mr.  Chairman,  I  rise,  with  a 
gi-eat  deal  of  diffidence,  to  deliver  my  senti- 
ments on  this  floor,  as  I  have  not  been  accus- 
tomed to  public  speaking ;  however,  a  sense  of 
my  duty  as  a  Eepresentative  of  the  United 
States,  as  well  as  the  immediate  Representative 
from  the  State  of  New  York,  impels  me,  on 
this  occasion,  to  ask  the  indulgence  of  the  Com- 
mittee while  I  make  a  few  remarks  on  the  sub- 
ject of  the  bill  now  under  consideration. 

Sir,  a  number  of  the  debtor  States,  and  par- 
ticularly the  one  which  I  have  the  honor  to 
represent,  have  always  believed  that  they  were 
prodigiously  injured  in  the  settlement  that  was 
made;  they  have  always  believed  that  there 
was  something  radically  wrong,  grossly  un- 
equal, in  the  accounts  exhibited  by  the  indi- 
vidual States,  and  allowed  by  the  Board  of 
Commissioners;  in  this  belief,  they  have  fre- 
quently called  for  information  on  the  subject, 
for  a  re-examination  of  that  settlement,  and  have 
as  often  been  denied  it. 

Much  might  be  said  to  prove  that  the  very 
economical  system  adopted  and  adhered  to  by 
the  State  of  New  York  in  limiting  the  prices  of 
produce,  and  in  liquidating  the  accounts  of  her 
citizens  for  supplies  furnished  during  the  Rev- 
olutionary war,  operated  particularly  prejudicial 
to  that  State  in  the  settlement.  I  shall,  how- 
ever, waive  any  remarks  on  this  for  the  pres- 
ent, and  confine  myself  principally  to  the  rule 
which  was  adopted  for  apportioning  the  ex- 
penses of  the  war  among  the  several  States. 
Sir,  the  committee  will  recollect  that  by  an 
act  of  Congress  passed  in  the  year  1789,  the 
enumeration  of  inhabitants  made  in  the  year 
1791  was  adopted  as  the  rule  for  apportion- 
ing this  debt  among  the  thirteen  States. 

I  shall  in  the  first  place  examine  the  original 
contract  entered  into  by  these  States,  and  under 
which  these  expenses  were  incurred,  and  then 
endeavor  to  show  the  effect  whicB,  adopting  an 
enumeration  made  seven  or  eight  years  after  the 
close  of  the  war,  had  upon  the  several  States 
different  from  what  the  same  rule  would  have 
produced  had  the  apportionment  been  made 
according  to  the  numbers  in  each  State  at  that 
period,  say  1784. 

In  the_  year  1778,  the  people  of  these  States 
entered  into  a  confederation  for  various  pur- 
poses, one  of  which  was,  to  prosecute  the  war 
agamst  Great  Britain.  In  the  eighth  article 
of  this  compact  it  was  expressly  agreed  that — 

"  All  charges  of  the  war,  and  all  other  expenses 
that  should  be  incurred  for  the  common  defence,  and 
general  welfare,  and  allowed  by  the  United  States 
m  Congress  assembled,  should  be  defrayed  out  of  a 
common  treasury,  which  should  be  supplied  by  the 
several  States  in  proportion  to  the  value  of  all  lands 
within  each  State  granted  to  or  surveyed  for  any  per- 
son as  such  lands  and  the  building  and  improvements 
thereon  should  be  estimated,  according  to  such  mode 
as  theUuited  States  in  Congress  assembled,  should 
from  time  to  time  direct  and  appoint." 
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TMs,  Mr.  Oliairman,  was  the  agreement  mi- 
der  which  this  debt  was  incurred ;  and  here 
allow  me  to  ask  the  honorable  gentleman  from 
Massachusetts  (Mr.  Bacon)  whether  he  was 
correct  when  he  told  us  the  other  day  that 
this  settlement  had  been  made  agreeably  to 
the  articles  of  Confederation;  and,  further, 
whether,  agreeably  to  that  compact,  the  State 
which  he  represents  would  have  been  allowed 
for  her  losses  in  the  Penobscot  expedition, 
which  has  enabled  her  to  become  a  creditor 
State  of  upwards  of  one  million  two  hundred 
thousand  dollars,  and  more  than  one-third  of 
the  whole  amount  of  the  balances.  Sir,  had 
the  original  agreement  under  which  these  ex- 
penses were  incurred  been  adhered  to  in  the 
settlement,  no  one  ought  now  to  complain; 
but,  in  order  to  comply  with  it,  the  expenses 
of  the  war  ought  to  have  been  apportioned 
among  the  several  States  according  to  the  value 
of  the  lands  and  buildings  at  the  time  these 
expenses  were  incurf  ed,  and  I  do  contend  that 
the  period  immediately  after  the  termination 
of  the  war  was  the  only  proper  one  for  carry- 
ing into  effect  this  stipulation.  I  am  per- 
suaded that  no  gentleman  on  this  floor  will 
deny  that  the  existing  circumstances  of  the 
several  States  at  that  period  were  the  most 
proper  to  determine  the  just  proportion  which 
each  State  ought  to  pay  of  these  expenses,  by 
whatever  rule  might  be  adopted.  Admitting, 
then,  that  Congress  had  the  power,  and  it  was 
judged  expedient  to  deviate  from  the  original 
contract,  and  adopt  as  the  rule  of  apportion- 
ment the  enumeration  of  inhabitants  as  a  more 
practicable  one,  ought  it  not  to  have  had  refer- 
ence to  the  numbers  in  each  State  at  the  close 
of  the  war?  Most  unquestionably,  Mr.  Chair- 
man, no  gentleman  will  deny  this,  and  that  the 
year  1784  was  the  proper  time.  It  may,  how- 
ever, be  said  that  no  enumeration  was  mJide  till 
the  year  1T91,  seven  years  afterwards.  I  grant 
it.  But  will  this  alter  the  justness  of  my  posi- 
tion ?  Not  at  all.  It  mnst  be  obvious  in  the 
mind  of  every  gentleman  who  has  reflected  on 
the  subject,  that  the  relative  numbers  in  each 
State  had  changed  materially  between  the  year 
1784,  when  this  settlement  ought  to  have  been 
made,  and  the  year  1791,  when  it  was  made. 
In  order  to  establish  this  fact,  I  have  adopted 
this  method ;  I  have  admitted  what  I  believe 
every  gentleman  who  hears  me  will,  without 
hesitation :  that  there  has  been  no  material 
variation  in  the  increase  of  population  in  the 
several  States,  since  the  year  1784 ;  that  the 
increase  was  nearly,  if  not  correctly,  in  the 
same  ratio  between  the  years  1784  and  1791, 
with  the  increase  between  the  years  1791  and 
1801 ;  that  is,  that  the  relative  increase  of  pop- 
ulation in  the  several  States  was  nearly,  if  not 
correctly,  ia  the  same  proportion  for  the 
seven  years  previous  to  the  year  1791  that 
it  was  for ,  the  ten  years  subsequent  to  that 
period. 

This  I  have  established  as  my  data,  by  which  I 
have  ascertained  the  numbers  in  each  State  in  the 
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year  1784,  apd  having  apportioned  the  whcle  debt 
among  the  several  States,  according  to  the  enu- 
meration, I  find  the  following  to  be  the  result : 

That  the  State  of  Massachusetts,  instead  of 
being  a  creditor  of  $1,248,801,  she  would  have 
been  a  creditor  for  only  $863,267;  that  the 
State  of  Connecticut,  instead  of  being  a  creditor 
State  of  $619,121,  she  would  have  been  a  debtor 
State  for  $235,419 ;  that  the  State  of  Ehode 
Island,  instead  of  being  a  creditor  State  for 
$299,611,  she  would  have  been  a  debtor  State  for 
$13,212  ;  that%e  State  of  New  Jersey,  instead 
of  being  a  creditor  for  $49,030,  she  would  have 
been  a  debtor  State  for  $300,201;  that  the 
State  of  New  York,  instead  of  being  a  debtor 
State  for  $2,074,846,  she  would  have  been  a 
creditor  State  for  $966,921,  &c.  . 

This,  Mr.  Chairman,  would  have  been  the 
situation  of  those  States  had  the  apportionment 
been  made  according  to  the  numbers  in  each 
State  in  the  year  1784.  As  for  the  accuracy 
of  this  statement  I  think  I  can  with  safety 
pledge  myself;  it  is,  however,  open  for  any 
gentleman  who  will  give  himself  the  trouble  to 
examine  it  for  himself  The  principles  on 
which  it  has  been  made  cannot  be  disputed,  as 
it  respects  the  State  of  New  York;  if  any 
thing,  it  does  not  make  enough  in  her  favor, 
for  it  is  evident  that  the  emigration  into  that 
State  from  the  neighboring  States  was  greater  for 
the  first  seven  years  after  the  close  of  the  war 
than  it  has  been  for  any  subsequent  seven  yeai-s. 

Will,  then,  Mr.  Chairman,  any  gentleman  hes- 
itate a  moment  to  pronounce  the  rule  of  appor- 
tionment which  was  adopted  unjust,  unequal, 
and  erroneous?  WiU  any  gentleman  say,  sir, 
that  the  rule  of  apportionment  was  a  just  one,  or 
as  just  as  the  nature  of  the  case  would  admit  ol^ 
which  brought  the  State  of  New  York  in  debt 
upwards  of  two  millions — two-thirds  of  the 
whole  amount  of  the  balances — when,  on  the 
principles  of  righteousness,  on  the  principles 
of  legal  contract,  or  any  other  principles,  but 
an  unauthorized  act  of  Congress,  that  State 
would  have  been  a  creditor  State  for  nearly  a 
million  ? 

Mr.  Chairman,  I  admit,  as  the  settlement  has 
been  made,  and  the  creditor  States  have  received 
their  balances,  that  it  would  be  improper  now 
to  take  up  this  subject  de  novo,  and  endeavor  to 
compel  those  States  to  refund  what  they  have 
received  more  than  they  were  entitled  to  ;  this 
is  not  expected — it  is  not  asked;  all  that  is 
asked  of  you  is,  that  you  render  such  justice  to 
those  injured  States  as  the  present  situation  of 
this  transaction  wOl  admit  of;  this  is  all  that  is 
contemplated  in  the  hill  now  before  us. 

Sir,  as  to  the  present  situation  of  the  State  of 
New  York  with  respect  to  this  subject,  she  has 
not  acknowledged  the  justice  of  this  claim,  as 
was  stated  by  some  gentlemen  when  this  ques- 
tion was  under  consideration  the  other  day ;  she 
has  uniformly  denied  it.  It  is  true  she  did  com- 
ply with  the  act  of  Congress  passed  in  Pebruary, 
1799,  and  has  expended  and  been  credited  on 
the  books  of  your  Treasury  for  $223,810  under 
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that  act ;  she  did  tliis,  not  from  a  <jpnviction  of 
the  justice  of  the  claim,  but  from  motives  which 
have  always  actuated  her  conduct,  as  well  dur- 
ing the  Revolutionary  war  as  since,  to  do  every 
thing  m  her  power  for  the  general  welfare  of 
the  nation,  whenever  its  exigencies  required  it, 
and  also  from  an  expectation  that  the  other 
States  called  debtor  States  would  do  the  same, 
and  thereby  get  rid  of  an  evil  which  she  con- 
siders as  having  a  tendency  to  alienate  the  good 
will  and  cordial  affection  so  necessary  to  be 
cherished  between  these  States — a  cause,  sir, 
which  has  and  will,  while  it  is  suffered  to  exist, 
occasion  perpetual  irritation  and  disquiet,  as  well 
to  the  creditor  as  to  the  debtor  States,  and  which 
may  at  some  future  period  produce  consequen- 
ces more  fatal. 

I  say,  sir,  these  were  her  motives  in  agree- 
ing to  that  measure ;  and  did  she  not  evince  a 
magnanimous  spirit  by  doing  it?  a  willingness 
to  suffer  an  additional  injury  herself,  rather 
than  not  remove  a  cause  which  might  put  in 
jeopardy  the  peace  and  harmony  of  these  United 
States  ?  But,  Mr.  Chairman,  as  it  can  answer 
no  useful  purpose  to  have  the  remainder  of  the 
money  expended  in  the  manner  directed  by  the 
act — and  this  I  am  warranted  in  stating  to  the 
committee,  not  only  as  my  own  opinion,  but  as 
the  opinion  of  the  gentleman  who  was  employed 
under  Government  as  an  agent  or  commissioner 
to  superintend  the  expenditure  already  made — 
as  no  other  State  has  evinced  a  disposition  to 
extinguish  these  balances  by  paying  any  part  of 
them,  or  by  complying  with  any  of  the  terms 
heretofore  offered  by  Congress ;  and  as  it  must 
be  admitted  on  all  hands  that  Congress  have  no 
power  to  effect  it  by  eviction,  I  ask  gentlemen 
if  it  would  be  just  or  reasonable  that  the  State 
of  Kew  York,  who  has  been  injured  more  in  the 
settlement  than  any  other  State  in  the  Union ; 
who  has  already  paid  upwards  of  $220,000  to- 
wards these  balances,  and  who  is  the  only  State 
that  has,  or  in  all  probability  ever  will,  pay  a 
cent  towards  them — ^I  say,  I  ask  gentlemen  of 
the  committee  whether  it  would  be  just  that 
that  State  should  now  be  driven  to  one  of  two 
alternatives ;  either  to  draw  near  a  million  of 
dollars  from  her  citizens  and  expend  it  where  it 
will  answer  no  useful  purpose  to  the  State  nor 
to  the  nation,  or  to  withhold  any  further  appro- 
priations, and  thereby  incur  the  imputation 
of  having  violated  her  faith  ?  I  call  upon  gen- 
tlemen seriously  to  consider  whether  it  would 
not  be  prodigiously  unjust  to  hold  that  State  in 
this  predicament ;  whether  it  would  not  be  add- 
ing injury  to  injustice  to  do  it? 

Mr.  Chairman,  I  do  flatter  myself  that  the  re- 
presentatives of  this  nation,  convened  here  to  le- 
gislate on  fair  and  equitable  principles,  will  not 
suffer  a  new  wound  to  be  inflicted  on  that 
State,  but  that  they  will  unite  with  one  accord 
in  passing  the  bill  now  before  us,  and  thereby 
not  only  heal  the  one  already  made  on  that,  as 
well  as  several  of  her  sister  States,  but  re- 
move a  rock  which  may  endanger  our  Federal 
ship. 


The  bill  was  supported  by  Messrs.  Randolph, 
Van  Rensbelabb,  Hill,  Van  Nebs,  Gregg, 
Batahd,  Smilie,  Maoon,  8.  Smith,  Olaiboiine, 
and  Holland — and  opposed  by  Messrs.  Elmee, 
Bacon,  Ettstis,  Hastings,  and  Bdtleb. 

The  question  was  then  taken  on  the  commit- 
tee rising,  and  reporting  the  bill  without  amend- 
ment, and  carried — ^yeas  47,  nays  33. 

A  motion  was  then  made  that  the  biU  be  en- 
grossed for  a  third  reading  on  Tuesday,  and  car- 
ried— ^yeaa  47,  nays  35. 

A  motion  was  then  made  by  Mr.  Leib  to  re- 
commit the  report  of  the  select  committee  on 
which  the  above  bill  was  founded,  in  order  to 
correct  an  erroneous  statement  in  relation  to 
Pennsylvania. 


Monday,  March  15. 
French  SpoUations. 
Mr.  Geiswold  said,  that  he  hoped  the  resolu- 
tion which  he  had  laid  on  the  table  for  indemni- 
fying for  French  spoliations  would  be  first  taken 
up.  It  was  important,  before  a  decision  was 
made  on  the  repeal  of  the  internal  taxes,  that 
the  extent  of  indemnities  made  by  Government 
should  be  known.  He  therefore  moved  a  post- 
ponement of  the  biU  on  internal  taxes  till  to- 
morrow, that,  in  the  mean  time,  his  motion 
might  be  acted  upon.  He  concluded  by  desir- 
ing the  yeas  and  nays. 

The  motion  of  Mr.  Geiswold  is  as  follows : 
"  Resolved,  That  it  is  proper  to  make  provision  by 
law  towards  indemnifying  the  merchants  of  the 
United  States  for  losses  sustained  ty  them  from 
French  spoliations,  the  claims  for  which  losses  have 
been  renounced  by  the  final  ratification  of  the  Con- 
vention with  France,  as  published  by  proclamation 
of  the  President  of  the  United  States." 

Mr.  Lowndes  observed,  that  it  was  nearly 
two  months  since  the  committee  was  raised,  to 
whom  had  been  committed  the  petitions  of 
merchants  praying  indemnities ;  notwithstand- 
ing this  length  of  time,  the  committee  had  not 
yet  met.  He  hoped  this  resolution  would  in- 
duce the  committee  to  meet. 

Mr.  S.  Smith  said,  that  he  had  presented  the 
first  petition  on  the  subject  of  French  spoli- 
ations, and  that  it  had  been  immediately  re- 
ferred to  a  select  committee,  who,  though  they 
had  made  progress  in  the  business  committed  to 
them,  had  not  considered  it  fair  to  decide  until 
all  the  petitions  expected  on  the  subject  had 
been  received.  One  indeed  had  been  presented 
only  this  morning.  Mr.  S.  asked  if  this  mode 
was  not  perfectly  just  and  fair?  For  himself, 
on  this  subject,  he  was  precluded  froim  voting, 
as  he  was  deeply  interested  in  the  decision  of 
the  House.  He  mentioned  this  circumstance 
that  the  reason  might  be  understood  why  par- 
ticular gentlemen  from  different  parts  of  the 
Union  did  not  vote  on  this  question  in  its 
several  stages. 

_  Mr.  Lowndes  said  he  did  not  consider  the 
right  of  deciding  the  principle  delegated  to  the 
select  committee.    That  must  be  decided  in  the 
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House.  It  was  the  duty  of  the  committee 
barely  to  make  arrangements  to  protect  the 
House  from  imposition  on  the  score  of  facts. 
If  it  shall  be  determined  by  the  Government, 
that  it  is  improper  to  make  compensation — 
though  he  thought  such  a  decision  scarcely  pos- 
sible— the  select  committee  may  be  discharged. 
If,  on  the  other  hand,  it  is  thought  proper  to 
compensate,  the"  committee  may  go  into  the  in- 
vestigation of  details. 

Mr.  MiTCHiLL  felt  it  an  obligation,  that  the 
case  of  those  whom  he  had  the  honor  to  repre- 
sent, and  that  of  the  other  merchants  in  the 
United  States,  should  be  taken  up  and  receive 
from  this  House  the  most  deliberate  and  serious 
consideration.  He  hfid  before  submitted  to  the 
House  his  ideas  on  the  proper  course  to  be  pur- 
sued, which  it  was  not  necessary  for  him  to  re- 
peat. He  would,  however,  observe,  that  the 
resolution  now  made  was  so  broad  as  entirely 
to  defeat  its  object.  The  first  reference  of  this 
business  was  to  a  select  comipittee  instructed  to 
examine  all  the  papers  and  documents  in  rela- 
tion to  it,  with  an  instruction  to  report  their 
opinion  to  the  House ;  on  receiving  which  the 
House  might  be  able  to  come  to  a  decision. 
On  the  other  hand,  the  present  proposition 
goes  to  commit  the  House  on  the  whole  extent 
of  the  subject  without  any  examination  what- 
ever. 

Mr.  M.  said,  he  would  suggest  a  few  reasons, 
which  satisfied  his  mind  that  a  decision  should 
not  be  too  rapidly  pressed.  The  vessels  taken 
by  the  French  admitted  of  various  classifica- 
tions. One  class  consisted  of  those  that  were 
captured  before  the  dissolution  of  our  treaty 
with  France ;  another  class,  of  those  which  were 
captured  after  that  event;  another  class,  of 
those  that  were  captured  by  picaroons  without 
commissions;  and  another  class,  where  cap- 
tures were  made  on  account  of  contraband 
goods.  All  these  classes  involved  distinct  con- 
siderations; and  when  the  subject  was  pre- 
sented to  the  House  in  a  form  so  complicated, 
was  it  proper  precipitately  to  decide  a  principle 
that  might  bind  the  Government  to  make  in- 
demnity for  all  cases  whatever  ? 

Mr.  M.  said  he  had  no  doubt  but  that  such 
property  of  the  citizens  of  the  United  States  as 
came  fairly  under  the  character  of  spoliated 
property,  would  be  considered  as  a  fit  subject 
of  indemnity.  He  was  one  of  those  who 
thought  that  in  such  cases  payment  ought  to 
be  made.  He  considered  the  merchants  as  a 
very  important  class  of  citizens,  and  that  their 
interests  ought  to  be  protected.  This  he 
thought  the  more  necessary  from  the  consider- 
ation of  the  bOl  on  the  table,  which,  when 
passed,  will  render  the  Government  very  de- 
pendent on  mercantile  credit. 

Mr.  M.  was  of  opinion  that  the  best  way  of 
accomplishing  the  object  of  the  merchants  was 
not  to  precipitate  the  subject.  On  the  other 
hand,  he  was  of  opinion  that  the  best  chance  of 
success  would  arise  from  an  examination  of  the 
various  classes  of  spoliations,  from  separating 


them  from  each  other,  thereby  enabling  the 
House  to  act  understandingly  upon  them.  The 
resolution  of  the  gentleman  from  Connecticut 
was  so  vague  as  not  to  be  susceptible  of  any 
distinct  meaning.  He  hoped,  therefore,  the 
subject  would  be  suffered  to  undergo  a  full  and 
deliberate  investigation  in  the  select  committee, 
which  he,  as  a  member  of  that  committee,  as- 
sured the  House  was  progressing  as  fast  as  a 
sense  of  justice  and  a  regard  to  our  merchants 
require. 

Mr.  Daua. — ^The  object  of  the  present  motion 
is  to  take  up  the  resolution  of  my  colleague,  and 
to  take  order  upon  it — not  to  decide  definitely 
upon  it.  This  being  the  true  question,  I  hope 
the  gentleman  from  Few  York  will  not  think 
it  improper  in  me  to  say  that  many  of  his  re- 
marks do  not  apply  to  it.  As  the  question  is 
not  whether  we  shall  immediately  decide  the 
point,  but  only  place  it  in  a  train  for  decision, 
it  must  be  discussed  either  in  a  Committee  of 
the  Whole,  or  in  a  select  committee ;  and  we 
ask  the  House  now  to  decide  which,  that  it  may 
be  progressing  towards  a  final  decision. 

The  resolution  states  a  general  principle.  If 
it  is  the  fixed  determination  of  the  majority, 
without  an  inquiry,  not  to  grant  any  relief 
whatever,  there  is  an  end  of  the  business.  But 
if  you  agree  to  grant  any  relief,  the  resolution 
ought  to  be  adopted.  The  principle  is  then 
established  of  indemnifying ;  after  which  you 
may  discriminate. 

The  principle  on  which  the  resolution  is  found- 
ed is  not  that  Government  has  declined  to  insist 
upon  the  claims  of  its  citizens  against  the  French ; 
but  that  it  has  undertaken  to  abandon  their 
claims,  so  that  no  citizen  can  now  come  forward 
with  his  claim  either  against  the  French  Gov- 
ernment or  any  citizen  of  France.  For  this  is 
the  construction  of  the  treaty  as  finally  ratified 
by  the  Government.  It  is  a  complete  surren- 
der and  renunciation  of  all  demands.  Among 
the  first  claims  of  our  citizens  are  some  of  pri- 
vate right,  which  were  it  not  for  the  treaty, 
could  be  recovered  in  the  courts  of  France,  but 
which  the  treaty  bars.  This  constitutes  a  class 
of  claims  which  the  Government  cannot  refuse 
to  indemnify.  There  are  other  descriptions  of 
claims  which  might  require  discrimination ;  in 
some  of  which  the  degree  of  compensation 
should  be  varied,  and  others  in  which  there 
should  be  no  compensation  whatever.  I  think, 
therefore,  it  is  proper  for  the  Government  to 
say  the  business  shall  be  attended  to  ;  at  some 
future  time  an  inquiry  may  be  made  into  the 
nature  of  the  various  claims.  This  is  all  we 
ask. 

Mr.  Geiswold  said  that  the  gentleman  from 
New  York  had  misapprehended  the  order  of 
proceeding  in  that  House.  He  supposes  the 
present  resolution  so  vaguely  worded  as  to  be 
improper  to  be  passed.  But,  if  taken  up,  that 
very  gentleman  may  offer  any  amendment  he 
pleases.  I  do,  however,  apprehend  that  it  is  so 
worded  as  to  bring  the  subject  fairly  before  the 
House.     It  is  worded  even  with  caution.    Its 
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sole  object  is  to  bring  the  principle  of  indemni- 
ty before  the  House,  unfettered,  that  its  decision 
might  not  be  embarrassed  by  any  details ;  suppos- 
ing there  would  be  an  indisposition  in  the  Hoi  se 
to  pledge  the  nation  to  an  unlimited  extent,  the 
words  used  are,  "  towards  indemnifying."  Gen- 
tlemen, therefore,  who  are  disposed  to  do  any 
thing,  can  feel  no  objection  to  a  resolution  so 
qualified.  Other  parts  of  the  resolution  are 
worded  with  equal  caution,  so  as  to  extend  only 
to  cases  where  losses  are  renounced  by  treaty. 
Are  gentlemen  unwilling  to  indemnify  for  such 
losses  ? 

This  is  a  principle  proper  for  decision  in  Com- 
mittee of  the  "Whole.  Why  take  it  to  a  select 
committee  ?  It  involves  no  details ;  it  requires 
the  elucidation  of  no  facts.  We  know  the  losses 
of  our  merchants,  and  we  know  the  treaty  has 
renounced  them.  The  House  is,  therefore,  pre- 
pared to  say  whether  it  will  or  will  not  indem- 
nify. When  the  principle  is  decided,  it  may  be 
sent  to  a  select  committee  to  settle  the  details. 
I  hope  that  it  will  be  taken  up,  and  an  early 
day  fixed  for  consideration. 

The  gentleman  says  the  committee  are  pro- 
gressing. It  may  be  so.  Though  I  observe  the 
gentleman  from  South  Carolina  says  the  com- 
mittee has  not  yet  met.  How  progressing? 
Without  meeting?  I  do  not  understand  this 
new  mode,  though  I  will  not  say  that  it  is  not 
a  very  con-ect  mode.  The  gentleman  further 
says  the  committee  have  not  progressed  because 
they  wished  to  have  first  all  the  petitions  be- 
fore them ;  but  the  principle  to  be  settled  is  as 
much  involved  in  one  petition  as  in  all. 

Mr.  Gbego  said  he  should  not  have  risen  but 
for  the  remarks  of  the  gentleman  from  South 
Carolina,  and  after  him  those  of  the  gentleman 
from  Connecticut,  who  had  stated  that  the  com- 
mittee had  not  met.  Being  a  member  of  the 
committee  he  would  inform  those  gentlemen 
that  the  committee  had  met ;  that  they  had 
perused  a  number  of  the  papers,  and  had  de- 
termined that  it  was  improper  to  proceed  until 
they  had  received  documents  that  would  show 
the  extent  of  the  claims. 

As  the  business  now  stands,  we  find  it  refer- 
red to  a  select  committee,  instructed  to  examine 
the  papers,  and  report  their  opinion  thereupon. 
This  report  will  form  the  grounds  of  decision 
for  the  House.  Now  the  gentleman  would 
vC^rest  the  business  from  the  committee,  and 
urge  the  House  into  a  decision  without  any  of 
the  necessary  information.'  The  attempt  was 
unprecedented.  Mr.  G.  said  he  never  knew  a 
similar  instance  where  the  select  committee  had 
not  been  previously  discharged. 

Mr.  LowNDBs  rose  to  explain.  He  said  that 
when  he  informed  the  House  that  the  commit- 
tee had  never  been  called  together,  he  had  been 
induced  to  say  so,  from  never  having  been  him- 
self notified,  though  a  member  of  the  committee. 

Mr.  Bataed  thought  the  motion  ought  to 
prevail  for  the  reason  assigned  by  the  honorable 
gentleman  from  Connecticut.  He  has  properly 
remarked  that  we  are  not  now  called  on  to  de- 


cide the  abstract  question,  but  only  to  say  what 
course  of  proceeding  shall  be  pursued.  The 
point  ought  now  to  be  decided  whether  the 
business  shall  be  sent  to  a  select  committee,  or 
to  a  Committee  of  the  Whole.  The  gentleman 
from  Pennsylvania  says  it  is  altogether  unpre- 
cedented to  take  a  subject  out  of  the  hands  of  a 
select  committee.  But  this  wiU  not  be  the  eflfect 
of  the  resolution ;  which  will  only  facilitate  the 
business  before  the  committee,  and  shed  addi- 
tional light  on  the  path  they  ought  to  pursue. 
We  do  not  wish  to  interfere  with  the  operations 
of  the  committee,  but  to  decide  a  question  that 
will  greatly  facilitate  their  proceedings,  and 
which  question  ought  to  be  settled  in  a  Com- 
mittee of  the  Whole.  It  is  peculiarly  and  strik- 
ingly propev  to  postpone  the  question  of  re- 
pealing the  internal  taxes  until  a  decision  shall 
have  been  made  on  these  claims.  Not  that  we 
are  anxious  to  decide  upon  them  immediately, 
but  because  We  are  solicitous  not  to  prejudge  all 
claims  to  indemnity  by  repealing  the  very  taxes 
on  which  the  indemnity  must  depend.  Do  gen- 
tlemen mean  to  decide  at  once  thus  precipitate- 
ly against  all  indemnity  whatever?  If  they  are 
not  in  favor  of  so  deciding,  surely  they  will  not 
be  for  immediately  deciding  on  the  internal  taxes. 

Let  the  gentleman  from  New  York  classify 
the  claims  as  he  pleases,  can  he  tell  the  extent 
of  the  demands  ?  May  they  not  amount  to  five 
milUon  or  ten  million  of  dollars  ?  And  if  to 
either  sum,  can  we  with  propriety  dispense 
with  the  internal  taxes  ?  It  appears  from  the 
report  of  the  Secretary  of  the  Treasury  that  the 
whole  of  the  revenue  for  the  year  1803  and  1804 
will  be  wanted.  If,  then,  these  claims  shall  be 
allowed,  and  shall  produce  an  increase  of  the 
public  debt,  the  fund  derived  from  the  internal 
revenue  will  be  required. 

It  is  cruel  to  decide  at  once  against  the  claims 
of  our  merchants.  If  it  is  predetermined  not 
to  give  them  relief,  at  least  allow  them  the  con- 
solation of  a  hearing.  Whoever  votes  for  now 
taking  up  the  question  of  the  repeal  of  the  in- 
ternal taxes,  votes,  not  only  against  indemnify- 
ing, but  also  against  hearing  the  merchants ; 
because  he  votes  away  all  means  of  indemnifi- 
cation. It  is  hard,  peculiarly  hard,  that  at  the 
moment  when  you  are  about  to  throw  the 
whole  burdens  of  the  Government  upon  the 
merchants,  you  should  deny  them  a  hearing,  an 
impartial  hearing,  of  their  claims.  Suppose 
there  should  be  a  combination  of  these  men, 
seeing  the  Government  act  towards  them  with 
such  fiagrant  inj  nstice,  to  refuse  all  importations. 
I  ask,  if  you  do  not,  by  such  treatment,  put  the 
Government  entirely  into  their  hands  ? 

If  gentlemen  wUl  agree  to  postpone  the  ques- 
tion of  internal  taxes,  we  will  agree  to  postpone 
this  question,  if  they  are  not  prepared  to  decide 
upon  it.  The  subject  of  the  internal  taxes  is 
the  least  pressing  of  all  the  subjects  before  the 
House.  The  bill,  indeed,  ought  not  to  passnntU 
we  know  the  appropriations  that  are  necessary 
to  be  made  for  the  present  year.  Have  gentle- 
men shown,  can  they  show,  that  witi  propriety 
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these  taxes  can  be  dispensed  witli  from  any  re- 
trenchments that  can  be  made  in  our  expendi- 
tures ?  I  do  not  know  any  official  document  on 
this  point,  except  that  of  the  Secretary  of  "War, 
who,  in  his  very  correct  report,  says,  there 
will  be  a  saving  in  his  department  of  a  little 
more  or  less  than  $500,000  ;  which  report  I  con- 
fess I  do  not  understand.  The  Committee  of 
Ways  and  Means  say  there  will  be  a  retrench- 
ment in  the  "War  Department  of  a  sum  not  ex- 
ceeding $400,000 ;  which  mode  of  expression  I 
do  not  precisely  comprehend.  Surely  we  ought 
to  know  with  precision  the  sums  that  will  be 
required  for  the  objects  of  the  Government  be- 
fore we  abandon  our  resources. 

Mr.  EtrsTis  thought  the  object  of  indemnity 
to  our  merchants  very  important  both  in  its  na- 
ture and  its  consequences.  And,  first,  as  to  its 
amount,  it  was  known  to  be  great.  The  conse- 
quence of  these  applications  will  be  a  hearing, 
and  procedure  thereon.  And  the  amount  of 
the  claims,  as  well  as  the  nature  of  them,  ought 
to  have  great  influence  on  the  deliberations  of 
the  House.  And  yet  we  talk  of  deciding  the 
abstract  question,  when  the  very  facts  on  which 
we  are  to  decide  are  not  before  us.  For  it  will 
be  perceived  by  the  public  prints  that  the  claims 
of  the  merchants  of  the  State  of  Massachusetts 
are  not  yet  brought  forward.  The  necessary 
evidence  is  not  before  the  House.  I  appeal  to 
the  gentlemen  to  know  how  we  are  to  act,  un- 
derstandingly,  if  the  subject  be  taken  up  now. 
"What  is  the  abstract  question  ?  WiU  gentlemen 
say  they  will  pay  all  demands  before  they  know 
any  thing  of  their  nature  or  amount  ? 

The  claims  of  our  merchants  are  very  serious, 
and  merit  great  consideration.  But  the  revenue, 
which  gentlemen  are  so  anxious  to  retain,  to 
them  will  be  but  as  the  light  dust  in  the  balance. 
r  presume  that  the  losses  of  the  merchants  of 
Massachusetts  alone  are  not  less  than  five  to 
ten  millions  of  dollars.  But  to  act  understand- 
ingly  upon  them  we  must  have  evidence  as  well 
of  their  amount  as  their  nature,  both  of  which 
we  at  present  want. 

Mr.  EuTLEDGE. — I  am  sorry  the  resolution  of 
my  honorable  friend  from  Connecticut  is  not 
acceptable  to  the  gentleman  from  New  York. 
It  is  not  the  least  indelicate  to  that  committee. 
On  the  contrary,  were  I  a  member  of  that  com- 
mittee, I  should  feel  infinitely  gratified  by  it. 
I  would  ask  solicitously,  whether  it  were  pos- 
sible that  Congress  would  agree  to  this  princi- 
ple before  the  details  were  gone  into.  We 
are  now  for  giving  that  information  to  the 
committee. 

The  honorable  gentleman  says  this  resolution 
conveys  no  light  But  I  will  say,  that,  if  adopt- 
ed, it  will  confer  not  only  light,  but  comfort  to 
our  merchants.'  It  wiU  foster  their  hopes,  and 
animate  them  to  meet  the  difficulties  under 
which  they  are  staggering. 

The  gentleman  from  Massachusetts  says  there 
is  no  evidence  of  fact.  What  fact  ?  Surely  he 
will  not  say  there  is  no  evidence  of  the  French 
having  condenmed  our  vessels,  and  of  their 


having  committed  vast  spoliation.  If  this  were 
so,  how  happens  it  that  an  American  embassy 
had  demanded  compensation ;  and  that,  on  the 
ulterior  negotiations  of  the  Government,  the 
Government  had  said  we  will  abandon  it,  that 
we  may  release  ourselves  from  guaranteeing  to 
France  her  colonial  possessions.  Had  this  not 
been  so,  France  might  have  called  upon  us  to 
guarantee  her  West  India  possessions,  and  to 
supply  her  with  men  and  money.  From  this 
situation  we  have  been  kept  by  those  negotia- 
tions which  tehninated  in  an  abandonment  of 
the  just  Ciahns  of  your  merchants  on  the  French 
Government  or  her  citizens.  And  this  consti- 
tutes your  good  bargains. 

If  these  are  facts,  we  possess  sufficient  evi- 
dence not  only  to  justify,  but  to  compel  our  pay- 
ing the  merchants,  if  under  the  influence  of 
common  honesty.  The  amount  is  perfectly  im- 
material. Whatever  it  is  we  must  pay  it.  It 
is  true  that  of  the  millions  claimed,  Government 
maj  not  in  law  or  equity  be  compelled  to  pay 
more  than  a  small  part.  But  if  you  establish 
the  principle  that  there  shall  be  an  indemnity 
made,  you  enable  your  committee  to  devise  the 
mode  of  collecting  evidences  of  and  settling  the 
validity  of  the  claims. 

But  the  gentleman  from  Massachusetts  says 
these  taxes,  right  or  wrong,  must  be  repealed. 
For,  he  says,  the  public  expectation  has  already 
decided  the  question  ;  and  that,  indeed,  the 
public  officers  could  not  now  collect  them.  But 
I  hope,  for  the  honor  of  the  Government,  and 
of  the  American  people,  this  opinion  is  not 
correct. 

Mr.  MiTOHiLL  begged  to  be  indulged  in  mak- 
ing a  few  observations  on  what  had  fallen  from 
the  gentleman  from  South  Carolina.  I  do  not 
know  that  these  observations  wiU  satisfy  his 
mind,  but  they  will  at  least  serve  to  justify  my 
own  character  as  a  Eepresentative  of  a  portion 
of  the  Union  respectable  for  its  mercantile  opu- 
lence. I  believe  the  subject  of  indemnities,  in 
the  contemplation  of  gentlemen,  has  swelled 
much  beyond  its  real  magnitude.  7  lelieee  that 
a  large  portion,  of  losses  were  so  covered  hy  in^ 
surance  that  Government  mil  not  ie  oiliged  to 
pay  for  them.  I  feel  as  sincerely  for  the  mer- 
chants as  any  gentleman ;  yet  1  do  not  wish  to 
swell  the  subject  to  an  improper  magnitude. 
Suppose,  as  the  gentlemen  wish,  we  say  we  will 
indemnify,  does  that  pay  the  claims? 

Besides,  it  is  not  so  evident,  as  some  gentle- 
men assert,  that  our  merchants  have  been  de- 
prived of  valuable  rights  by  the  mode  in  which 
the  French  Convention  has  been  ratified.  Let 
gentlemen  recollect  the  mass  of  depredations 
committed  by  Great  Britain,  and  the  engage- 
ments, under  treaty,  of  the  British  Government 
to  make  reparation  for  them.  Yet,  notwith- 
standing this  engagement,  reparation  has  been 
to  this  day  evaded,  under  the  pretext  that  the 
claims  under  one  article  depend  on  the  con- 
struction given  to  a  preceding  article.  Now, 
suppose  in  the  French  Treaty  there  were  the 
same  provisions  as  in  the  British  Treaty,  would 
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this  have  produced  payment  ?  No.  The  oper- 
ations under  the  treaty  might  have  gone  on  as 
long  as  under  the  British  Treaty,  vpith  the  like 
effect,  and  without  any  substantial  provision 
being  made.  I  state  these  circumstances  barely 
to  show  that  the  renunciation  in  the  French 
Treaty  is  not  so  grievous  as  some  gentlemen 
imagine. 

It  is  manifest  that  an  inattention  to  similar 
claims  has  been  considered  as  less  a  departure 
from  right  among  nations  than  among  individu- 
als. And,  judging  of  the  future  by  the  past, 
my  opinion  is  that  a  retention  of  the  article 
stricken  out  of  the  French  Convention,  would 
not  have  benefited  the  claims  of  our  merchants, 
or  afforded  them  any  adequate  eventual  com- 
pensation. In  France,  as  on  the  other  side  of 
the  Channel,  there  would  have  been  claim 
raised  against  claim,  pretext  against  pretext, 
and  the  boards  for  adjusting  the  several  claims 
might  have  been,  in  this  case,  as  in  the  other, 
dissolved.  • 

It  is  said  by  the  gentleman  from  Delaware, 
that  it  is  the  object  of  gentlemen  on  his  side  of 
the  House  to  prevent  a  repeal  of  the  internal 
taxes.  Though  I  admire  the  gentleman's  can- 
dor, I  believe  it  is  needful  to  repeal  these  laws. 
I  believe,  too,  the  people  wish  them  repealed. 
But  I  further  believe,  that  if  future  events  shall 
show  the  necessity  of  restoring  these  taxes,  the' 
good  sense  of  the  people  will  restore  them ;  and 
if  the  indemnities  agreed  to  be  made  shall  re- 
quire them,  I  believe  they  will  be  restored. 
The  work  of  examimng  these  claims  wiU  be  the 
work  of  years.  What  is  the  consequence  ? 
Will  the  present  repeal  of  the  internal  taxes  in- 
terfere with  the  doing  substantial  justice  to  our 
merchants  ?  Suppose  these  taxes  are  removed, 
are  not  the  products  of  the  country  increasing? 
and  are  not  our  resources  increasing  with  our 
population?  The  truth  is,  whenever  your  Trea- 
sury wants  a  fresh  supply  of  resources,  the  peo- 
ple will  submit  to  what  their  Representatives 
desire.  Are  we  to  legislate  for  succeeding  ages  ? 
No.  We  are  to  suffer  our  successors  to  act  for 
themselves ;  and  I  have  no  doubt  either  of  their 
ability  or  their  inclination  to  do  justice. 

Mr.  Dana. — If  I  understood  the  honorable 
member  from  New  York,  he  admitted  the  pro- 
priety of  making  some  indemnity ;  and  if  so,  I 
could  not  understand  why  he  dwelt  so  elabo- 
rately upon  the  minutise  of  detail,  to  show  why 
we  ought  not  to  indemnify.  Nor  can  I  yet  un- 
derstand him,  unless  his  object  be  to  let  the 
subject  sleep,  and  to  say  that  the  longer  it  is 
delayed,  the  less  chance  of  reparation. 

The  gentleman  says,  property  insured  cannot 
be  recovered.  But  is  that  gentleman,  coming 
as  he  does  from  the  first  commercial  city  in  the 
Union,  yet  to  learn  that,  in  the  case  of  loss,  the 
insii/rer  stands  precisely  in  the  place  of  the  in- 
sured ?  Is  he  so  ignorant  of  this  fact  as  not  to 
know  that  the  underwriter,  in  such  circum- 
stances, becomes  entitled  to  the  same  indemnity 
with  him  who  is  underwritten  ? 
With  regard  to  the  analogy  attempted  be- 


tween the  British  Treaty  and  the  French  Con- 
vention, it  is  totally  incorrect.  For,  in  the 
British  Treaty,  we  had  insisted  upon  the  claims 
of  our  merchants  to  reparation  by  Britain,  or 
her  subjects ;  whereas,  in  the  French  Conven- 
tion, we  Ijad  renounced  all  claim.  Nor  were 
the  remarks  of  the  honorable  member  more  for- 
tunate respecting  the  operations  under  the 
British  Treaty  ;  for  he  must  know  that  our 
merchants  have,  in  many  cases,  received  com- 
pensation under  it. 

One  concession  has  been  made  which  I  did 
not  expect  would  be  avowed  so  early,  either  by 
the  gentleman  from  Massachusetts  or  the  gentle- 
man from  New  York  ;  a  confession  that  ia  found- 
ed on  the  principle  that  the  House,  before  ex- 
amii.ing  the  important  details  which  ought  to 
regulate  their  decision,  are  so  placed  by  the 
head  of  the  Executive  ministry,  that  certain 
taxes,  recommended  to  be  abrogated,  must  be 
repealed.  You  must  repeal  them.  The  public 
clamor  is  excited,  and  you  must  obey  it.  I  did 
not  suppose  it  would  so  soon  have  been  avowed 
that  we  are  under  the  absolute  rule  of  Execu- 
tive influence,  and  that,  to  obey  it,  we  are  com- 
pelled to  perjure  our  understandings. 

Mr.  Bataed. — The  honorable  gentleman  from 
Massachusetts  has  thanked  me  for  the  candor 
of  my  avowal  that  I  am  opposed  to  the  repeal 
of  these  taxes.  But  I  do  not  wish  to  be  thank- 
ed for  more  than  I  really  said.  It  is  true,  that 
I  do  not  think  this  the  proper  time  to  repeal  all 
of  those  taxes,  because  I  do  not  know  that  Gov- 
ernment may  not  want  them. 

The  gentleman  from  Massachusetts  has 
broached  a  new  species  of  ethics.  He  says,  if 
the  amount  of  claims  shall  be  small,  we  may 
pay,  but  if  large  we  cannot.  But  I  will  tell 
that  gentleman  I  have  never  acknowledged  such 
a  principle  of  morality.  I  believe  if  the  mer- 
chants have  a  just  demand  for  one  dollar,  we 
must  pay  it ;  and  if  they  have  a  just  demand 
for  one  hundred  millions,  we  must  pay  that  too. 
Nor  can  I  too  forcibly  express  my  astonishment 
at  an  opposite  principle  avowed  by  this  House. 
The  gentleman  says  you  want  evidence,  and 
therefore  ought  not  to  act.  But  can  you  ex- 
amine each  distinct  case  ?  If  the  subject  goes  to 
a  select  committee,  and  they  shall  be  allowed 
years  to  decide,  still  they  will  have  to  establish 
sotne  principle;  for  instance,  that  a  certain  de- 
scription of  vessels  was  captured  unjustly  by  the 
French ;  that  the  injured  merchants  had  a  moral 
claim  on  the  French  Government  for  reparation'; 
that  the  United  States  had  bartered  away  their 
rights,  and  that  Government,  in  consequence,  i? 
bound  to  indemnify.  If  the  House  decide  that 
the  Government  is  bound  to  relieve  in  one  case, 
are  they  not  bound  to  afford  relief  in  all  similar 
cases?  Will  you  not,  then,  be  obliged  to  make 
a  general  provision  that  all  claims,  so  circum- 
stanced, shall  be  allowed  ?  Here  is  a  great  mass 
of  claims;  some  made  now,  and  some  not  likely 
to  be  made  for  years.  What  more,  then,  can 
you  do,  than  decide  the  principle  which  shall  be 
applied  to  them  ? 
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My  opinion  as  to  indemnity  is,  that  whoever 
had  a  valid  claim  against  the  French  Govern- 
ment, which  the  United  States  extinguished, 
has  a  demand  against  the  United  States,  which 
she  must  satisfy.  Put  the  case  to  its  conse- 
quence: Will  gentlemen  tell  me  whether,  ac- 
cording to  any  principle  of  morality,  where  you 
have  taken  from  your  citizens  all  chance  of  re- 
covery, you  are  not  hound  to  indemnify  for  that 
of  which  you  have  deprived  them  ?  Where  the 
French  Government  was  not  bound  to  pay  be- 
fore the  convention,  you  are  not  now  bound  to 
pay.  So,  in  the  case  of  war,  yon  are  not  bound. 
But  where  the  claim  on  the  French  Govern- 
ment was  perfect,  and  you  destroyed  that  claim, 
your  obligation  to  pay  cannot  be  evaded.  I 
wish  to  know  if  the  establishment  of  this  prin- 
ciple requires  facts? 

With  respect  to  the  circumstances  of  parti- 
cular cases,  this  House  cannot  act.  On  those 
numerous  grades  of  credibility  that  will  he  at- 
tached to  the  various  claims  that  shall  be  made, 
you  cannot  decide.  To  effect  this  you  must  es- 
tablish some  competent  tribunal.  Tou  can  es- 
tablish the  principle  ;  but  the  details  could  not 
be  settled  by  Congress,  even  if  their  attention 
were  exclusively  directed  to  that  subject,  in  three 
years.  Having  decided  the  principle,  it  will  be 
proper  to  leave  the  appHcation  of  it  to  your 
courts  of  law. 

Mr.  Baoon  hoped  that  a  great  deal  of  time 
would  not  be  spent  in  exploring  the  secret  mo- 
tives of  individual  members.  He  supposed  they 
should  all  stand  or  fall  on  their  own  consciences. 
He  hoped,  therefore,  they  should  have  the  ques- 
tion. 

Mr.  S.  Smith. — I  am  against  the  proposition 
of  the  gentleman  from  Connecticut,  because  to 
act  now  upon  it  will  be  in  direct  opposition  to 
the  uniform  order  of  the  House.  If  our  atten- 
tion is  thus  to  be  withdrawn  from  every  impor- 
tant object  before  us,  I  do  not  know  how  we  are 
possibly  to  progress  with  the  public  business.  I 
know  of  no  case,  where  a  particular  subject  has 
been  referred  to  a  select  committee,  and  it  has 
afterward  been  taken  up  in  the  House,  while  it 
remained  with  the  committee.  I  should  have 
understood  the  motion,  if  it  had  been  to  dis- 
charge the  select  committee,  and  to  refer  the 
subject  to  a  Committee  of  the  Whole. 

As  gentlemen,  however,  have  taken  so  wide 
a  range  in  the  field  of  debate,  I  hope  their  course 
will  produce  a  saving  of  time,  and  that  we  shall 
not  have  their  speeches  over  again  on  repealing 
the  internal  taxes. 

It  is  not  my  purpose,  at  this  time,  to  enter 
into  a  discussion  of  the  claims  of  our  merchants, 
because  I  think  this  is  not  the  proper  occasion. 
But  I  will  tell  gentlemen,  that  if  they  were  dis- 
posed to  destroy  those  claims,,  they  could  not 
have  pursued  a  plan  more  effectually  calculated 
to  do  it.  Had  such  been  my  intention,  I  would 
have  offered  a  resolution  so  broad  and  vague  as 
to  alarm  the  whole  community  as  to  the  amount 
of  indemnity.  I  would  have  endeavored  to 
throw  the  censure  attached  to  their  losses  on 


the  present  Administration.  I  would  have  op- 
posed their  claims  to  the  wish  of  the  nation  to 
repeal  the  internal  taxes.  AU  these  steps  I 
would  have  taken  to  frustrate  any  indemnity ; 
and  they  are  just  the  steps  taken  by  gentlemen 
who  profess  so  strong  a  regard  for  the  merchants. 
Let  me  tell  those  gentlemen  until  they  shall  pur- 
sue a  far  different  plan,  we  must  doubt  whether 
they  are  in  earnest  to  pay  the  merchants  for 
their  losses. 

If  the  public  business  is  to  be  thus  perpetually 
procrastinate  I  hope  the  gentlemen  with  whom 
I  act  will  be  nrm  enough,  after  rejecting  this 
motion,  to  pursue  the  other  business  even  to  a 
late  hour. 

The  yeas  and  nays  were  then  taken  on  Mr. 
Geiswold's  motion,  to  postpone  taking  up  the 
bill  on  internal  taxes  till  to-morrow,  in  order  to 
take  up  his  resolution  on  French  spoliations  ; 
and  decided  in  the  negative — yeas  33,  nays  54. 


Tdbbdat,  March  16. 
State  Bala/nees. 

The  bill  for  extinguishing  State  balances  was 
read  a  third  time,  when  Mr.  Davis  moved  its 
postponement  to  the  first  Monday  in  November. 

This  motion  was  supported  by  Messrs.  Davis, 
Baoon,  Elmee,  and  Goddaed,  who  declared 
themselves  adverse  to  the  passage  of  the  biU ; 
and  opposed  by  Messrs.  Bataed,  T.  Moeeis, 
Eahdolph,  and  Nicholas,  who  declared  them- 
selves in  ftivor  of  the  bill. 

Mr.  Gbiswold  delivered  his  sentiments  against 
the  postponement,  declaring,  however,  his  de- 
termination to  vote  against  the  passage  of  the 
bill. 

The  question  of  postponement  was  taken  by 
yeas  and  nays,  and  carried — ^yeas  48,  nays  42. 


Wednesdat,  March  24. 
A  new  member,  to  wit,  Waltee  Bowie, 
from  the  State  of  Maryland,  returned  to  serve 
in  this  House  as  a  member  for  the  said  State,  in 
the  room  of  Kiohard  Sprigg,  who  has  resigned 
his  seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


Monday,  March  29. 

An  engrossed  bill,  making  a  partial  approprir 
ation  for  the  support  of  Government,  during  the 
year  1802,  was  read  the  third  time  and  passed. 

Previous  to  its  passage,  conversation  took 
place  respecting  an  fdleged  looseness  of  appropri- 
ation. This  objection  was  made  by  Mr.  Gbis- 
wold, and  supported  by  Mr.  Daita,  who  were 
of  opinion  that  the  sum  in  the  bill  should  be 
more  specifically  appropriated. 

The  objection  was  repelled  by  Messrs.  Mil- 
LEDGE,  GiLKS,  Elmendoeph,  RANDOLPH,  and 
Alston,  who  contended  that  the  objection  did 
not  apply,  and  that  no  inconvenience  could  arise 
from  a  partial  appropriation  made  in  the  bill 
and  contemplated  for  a  definitive  object. 
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A  motion  made  to  recommit  the  bill  was  lost ; 
when  the  bill  passed — yeas  45. 


Tuesday,  March  80. 
Funeral  Expenses  of  Memhers. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

Resolved,  That,  in  case  of  the  death  of  a  member 
of  the  House  of  Representatives  at  the  seat  of  Gov- 
ernment, while  Congress  is  in  session,  the  expenses 
accruing,  in  conformity  to  an  order  of  the  House, 
made  to  testify  their  respact  for  the  deceased  mem- 
ber, shall  be  paid  out  of  the  contingent  funds  of  the 
House,  and  not  out  of  his  wages  for  travelling  home, 
as  is  now  allowed  by  law  : 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Davis,  Mr.  Lewis  R.  Moebis,  and  Mr.  Ni- 
cholson, to  consider  and  report  thereon  to  the 
House. 


Wbdhbsdat,  March  81. 
Funeral  Sinenses  of  Members. 

Mr.  Davis,  from  the  committee  to  whom  was 
yesterday  referred  a  motion  respecting  "mem- 
bers of  this  House  dying  at  the  seat  of  Govern- 
ment during  a  session,  of  Congress,"  made  a 
report  thereon ;  which  was  read  and  consider- 
ed : .  Whereupon, 

Resolfned,  That  the  expenses  accruing  by 
order  of  the  House,  in  attending  the  funeral  of 
Naeswohtht  Hdntee,  a  member  from  the  Mis- 
sissippi Territory,  be  paid  out  of  the  contingent 
funds  of  the  House. 

Resolved,  That  the  legal  representatives  of  a 
member  of  this  H9use,  who  shall  die  at  the  seat 
of  Government  during  the  session,  shall  be  en- 
titled to  receive  the  same  allowance  for  his 
itinerant  expenses,  as  the  member  wonld  have 
been  entitled  to,  had  he  returned  to  his  place 
of  abode. 

Ohio  State  Government. 

The  House  went  again  into  Committee  of  the 
Whole  on  the  report  of  a  select  committee  re- 
specting the  admission  of  the  North-western 
Territory  as  a  State  into  the  Union. 

The  second  resolution  being  under  considera- 
tion, 

Mr.  FEAE1N&  referred  to  the  provisions  of 
the  ordinance  empowering  Congress  to  divide 
the  Territory,  from  which  he  inferred  that  Con- 
gress had  not  the  right  to  divide  the  Territory 
so  as  to  form  one  part  of  it  into  a  State,  while 
the  remaining  section  was  not  made  a  State, 
without  the  consent  of  thy  Territory ;  he  con- 
ceived that  Congress  must,  in  such  event,  form 
this  section  also  into  a  State.  He,  therefore, 
was  of  opinion  that  Congress  must  consult  the 
people  of  the  Territory  before  they  shall  divide 
the  Territory. 

As  to  the  expediency  of  the  resolution,  he 
thought  it  very  expedient  to  make  the  division 
therein  marked  out.  The  effect  of  it  would  be 
that  the  whole  of  Lake  Erie  would  be  thrown 


oat  of  the  State  to  be  formed,  and  the  incon- 
venience to  the  section  of  the  Territory  not  in- 
corporated in  the  new  State  would  be  very  great, 
if  it  should  be  attached  to  the  Indiana  Terri- 
tory, from  its  great  distance,  which  he  under- 
stood was  contemplated. 

Mr.  Giles  said  that  the  committee  who  re- 
ported these  resolutions,  so  far  from  entertain- 
ing a  disposition  to  change  the  ordinance,  had 
strictly  observed  the  conditions  therein  pre- 
scribed, pir.  G.  here  quoted  the  ordinance.] 
It  appeared  therefrom  that  Congress  was  under 
an  obligation,  after  laying  off  one  State,  to  form 
the  remainder  into  a  State.  But  when?  Here- 
after, whene^<.r  they  shall  think  it  expedient 
to  do  so. 

Mr.  Batabd  agreed  that  there  was  no  obliga- 
tion imposed  upon  Congress  to  decide  defimi- 
tively  the  boundary  of  a  State.  If  the  ulti- 
mate right  of  Congress,  after  the  formation  of 
a  new  State,  to  alter  the  boundary  be  doubted, 
they  have  a  right  to  remove  all  doubw  by  so 
declaring  at  this  time.  It  is  certain  that  at 
present  great  inconvenience  wonld  arise  from 
drawing  the  boundary  as  fixed  in  the  resolution. 

The  population  of  the  Territory  does  not 
amount  to  that  which  is  sufficient  to  give  it  ad- 
mission into  the  Union.  He  had,  however,  no 
disposition  to  oppose  its  admission,  notwith- 
standing this  circumstance.  The  population  in 
the  Eastern  State  does  not  exceed  forty-five 
thousand.  We  are  now  about  to  pare  off  five 
or  six  thousand  inhabitants,  which  wiU  bring  it 
down  to  thirty-nine  thousand.  A  population 
of  forty-five  thousand  is  quite  small  enough  for 
an  independent  State.  It  is  a  smaller  popula- 
tion than  exists  in  any  of  the  present  States  in 
the  Union.  From  this  consideration,  it  might 
have  been  expected  that  Congress  would  take 
no  step  whose  effect  would  be  a  diminution  of 
that  population. 

The  division,  as  made  In  the  resolution,  is 
manifestly  unjust,  as  far  as  it  relates  to  the  peo- 
ple north  of  the  dividing  line.  By  it  they  are 
about  to  be  severed  from  their  connection  with 
the  other  portion  of  the  Territory.  Mr.  B. 
wished  to  know  to  whom  they  are  to  be  at- 
tached? If  attached  to  the  Indiana  Territory, 
the  inhabitants,  to  arrive  at  the  seat  of  Govern- 
ment, will  be  obliged  to  go  across  the  new 
State,  a  distance  of  two  or  ttiree  hundred  miles. 
Besides,  after  having  advanced  them  to  the 
second  grade  of  territorial  government,  yon  will 
consign  them  back  again  to  the  first,  and  thereby 
give  them  a  system  of  government  extremely 
odious,  and  which  we  ought  to  get  rid  of  as 
soon  as  possible.  Thus,  after  having  held  out 
to  them  the  flattering  prospect  of  being  elevat- 
ed to  the  high  rank  of  a  State,  you  degrade 
them,  contrary  to  their  expectations,  to  the 
humblest  condition  in  the  Union.  Mr  B 
therefore,  thought  it  would  be  most  just  and 
politic  to  include  this  population  of  five  or  six 
thousand  in  the  bounds  of  the  new  State,  sub- 
ject to  the  reserved  right  of  Congress  to  alter 
the  boundary  hereafter. 
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Mr.  Giles  said  he  was  not  tenacious  of  his 
opinions ;  but  it  "was  necessary  to  justify  the 
contents  of  the  report  by  stating  some  consid- 
erations that  might  not  be  generally,  known 
to  the  members  of  the  House. 

Mr.  G.  said  he  supposed  the  section  of  the 
Territory,  not  embraced  in  the  new  State, 
would  be  attached  to  the  Indiana  Territory; 
nor  would  any  great  hardship  result  from  this 
disposition ;  and  such  as  did  result  would  arise 
from  their  local  situation,  and  not  from  any 
circumstances  over  which  ttie  National  Legis- 
lature had  a  controlling  power.  He  believed 
that  people,  to  reach  the  seat  of  Government, 
had  as  far  to  go  now  as  they  will  then  have. 
His  object  was  to  reserve  in  future  to  Congress 
the  right  of  determining  the  boundary  of  the 
States  in  the  Territory.  If  this  section  should 
once  be  admitted,  he  believed  it  woidd  be  very 
difficult,  however  proper,  to  detach  it  from  the 
State  to  which  it  had  become  attached. 

The  report  contemplates  the  forming  a  con- 
stitution. Should  the  people  on  the  north- 
wardly side  of  the  line  be  admitted  as  a  part 
of  the  State,  they  will  participate  in  the  forma- 
tion of  the  constitution — a  constitution  which 
will  not  be  ultimately  for  themselves,  but  after  a 
hort  time  exclusively  for  others.  This  partici- 
pation would  be  unjust.  The  question  then  is, 
whether  you  will  suffer  those  to  form  a  consti- 
tution who  are  not  to  be  permanently  affected 
by  it ;  and  whether,  if  you  once  constitute  a 
State,  ■  you  wiU  be  able  hereafter  to  alter  its 
boundaries?  For  if  this  section  be  now  admit- 
ted, gentlemen,  by  looking  at  the  map,  wiU 
see  that  the  boundary  now  fixed  cannot  be  per- 
manent. 

As  to  the  remarks  made  by  the  gentleman 
from  Delaware,  Mr.  G.  said  he  was  extremely 
glad  that  gentleman  was  for  giving  to  the  Terri- 
tory the  right  of  a  State.  If,  however,  he  had 
attended  to  the  report,  he  would  have  found 
that  his  calculation  of  numbers  was  incorrect. 
The  population  of  five  thousand  had  been  de- 
ducted by  the  committee,  and  after  that  deduc- 
tion forty-five  thousand  remained.  Though  the 
numbers  in  the  Territory  proposed  to  be  formed 
into  a  State  amounted,  a  year  ago,  to  no  more 
than  forty  thousand,  yet  it  might  be  stated  upon 
strong  ground,  that,  before  the  new  government 
can  get  into  operation,  there  will  be  a  sufficient 
population  to  demand  admission  as  a  matter  of 
right.  By  attaching  the  inhabitants  on  the 
north  of  the  line  to  the  Indiana  Territory,  they 
■vjill  remain  in  the  same  grade  of  government 
they  now  are,  and  not  be  degraded,  as  stated 
by  the  gentleman  from  Delaware,  to  a  lower 
state.  This  disposition  appeared  to  Mr.  G.  the 
best  that  could  be  made.  But  if,  when  gentle- 
men came  to  the  details  of  the  bill,  it  should  be 
thought  best  to  introduce  into  the  new  State 
the  population  north  of  the  line,  he  said  he 
might  have  no  objection. 

Mr.  Feaeino  stated  the  great  inconveniences 
that  would  be  felt  by  the  inhabitants  north  of 
the  line,  if  attached  to  the  Indiana  Territory. 


He  considered  the  remarks  of  the  gentleman 
from  Virginia,  (Mr.  Giles,)  respecting  the  parti- 
cipation of  this  description  of  citizens  in  form- 
ing a  constitution  for  others,  as  entitled  to  little 
weight.  Such  a  measure  was  by  no  means  un- 
common. It  had  been  done  in  the  ease  of  Ken' 
tucky,  and  other  States. 

Mr.  F.  conceived  that  the  people  of  the  Ter- 
ritory had  all  equal  rights  under  the  ordinance ; 
they  had  been  virtually  promised  that  they 
should  not  be  attached  to  any  other  Western 
Territory,  ariS  Congress  had  only  reserved  to 
themselves  the  right  of  admitting  them  into  the 
Union  as  States.  More  they  could  not  do, 
without  their  consent. 

Mr.  Batakd  moved  to  strike  out  of  the  reso- 
>ation  the  words  that  fix  the  boundary,  for  the 
purpose  of  introducing  words  that  should  pre- 
scribe that  the  new  State  be  circumscribed  by 
the  original  boundaries  of  the  Eastern  State, 
referring  to  Congres  the  right  of  making  one 
or  more  States  in  said  State  at  any  future  time. 
Mr.  Giles  said  that  the  State,  as  formed  in 
the  report,  "was  one  of  the  most  compact  and 
convenient  in  the  Union.  The  amendment 
would  materially  change  its  character.  Besides, 
it  would  in  fact  impair  the  right  of  Congress 
to  accommodate  the  boundaries  to  future  cir- 
cumstances. It  was  well  known,  and  sensibly 
felt,  that  there  were  many  inconvenient  boun- 
daries to  several  of  the  States  now  in  the 
Union ;  yet  so  great  was  the  difiSculty  attend- 
ing their  alteration,  that  they  could  not  be 
changed.- 

Mr.  Bataed  was  not  so  sensible  of  the  diffi- 
culty of  altering  the  boundaries  as  the  gentle- 
man from  Virginia,  who  had  stated  that  Con- 
gress would  not  have  power  to  alter  them  when 
once  fixed.  This  difficulty  might  exist  as  to  the 
States  now  in  the  Union,  because  Congress  had 
not  the  constitutional  power  to  alter  them  with- 
out the  consent  of  the  adjacent  States.  But  if 
this  power  be  referred  to  Congress,  which  will 
be  a  disinterested  tribunal,  there  will  be  no  dif- 
ficulty in  varying  the  boundaries  as  circum- 
stances shall  dictate. 

Mr.  B.  asked,  if,  while  gentlemen  are  attend- 
ing to  the  interests  and  wishes  of  one  part  of 
the  people,  they  are  disposed  to  disregard  the 
interests  and  wishes  of  another  part  ?  If  they 
were  not,  they  ought  to  admit  the  section,  pro- 
posed by  the  resolution  to  be  cut  off,  to  a  parti- 
cipation in  State  rights. 

Mr.  Baoon  objected  to  the  amendment.  He 
said  that  Congress  were  vested  by  the  constitu- 
tion with  certain  powers  which  they  cannot- in- 
crease, or  diminish,  or  delegate.  By  the  con- 
stitution likewise,  the  several  States  are  vested 
with  certain  powers  which  they  cannot  increase, 
diminish,  or  divest  themselves  of.  By  the  third 
section  of  the  fourth  article  of  the  constitution, 
"  new  States  may  be  admitted  by  the  Congress 
into  the  Union."  This  act  proposes  to  make 
this  Territory  a  State  with  State  powers  under 
the  constitution.  How,  then,  can  these  people, 
once  a  State,  divest  themselves  of  these  powers. 
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This  is  a  question  that  does  not  interest  simply 
the  State  proposed  to  be  formed,  but  every 
State  in  the  Union.  All  are  equally  Interested 
in  preserving  the  powers  vested  in  them  by  the 
constitution. 

Mr.  Bataed  said  he  did  not  see  any  occasion 
for  striking  out  the  proviso.  The  gentleman 
fruni  Massachusetts  (Mr.  Baoon)  goes  on  the 
principle  that  Congress  has  only  a  right  to  ad- 
mit, without  any  reservation.  Mr.  B.  said  he 
had  always  believed  the  greater  included  the 
smaller.  IS  you  are  vested  with  the  greater 
power  of  admitting,  you  have  certainly  the 
minor  powers  included  in  the  greater  power. 
From  the  nature  of  the  ordinance,  it  consti- 
tutes the  fundamental  principle  on  which  the 
States  are  admitted — they  are  not  admitted 
under  the  constitution.  They  are  to  be  ad- 
mitted exclusively  under  the  provision  of  the 
ordinance.  You  may,  therefore,  say  that  you 
will  not  now  exercise  the  whole  power  com- 
mitted to  you,  but  reserve  the  right  of  exercis- 
ing it  hereafter. 

Mr.  Smilik  did  not  consider  the  principle 
laid  down  by  the  gentleman  from  Delaware  as 
constitutional.  We  must  be  governed  by  the 
constitution.  If  the  Territory  be  admitted  as 
a  State  into  the  Union,  when  admitted  it  must 
be  bound  down  by  the  constitution,  which 
says  the  boundaries  of  States  shall  not  be  alter- 
ed but  with  the  express  permission  of  the 
State. 

Mr.  Giles  — The  gentleman  from  Oonnecticnt, 
(Mr.  Geiswold,)  affects  lately  to  have  discovered 
a  great  deal  of  disguise  in  the  proceedings  of  this 
House.  What  disguise  ?  What  were  the  com- 
mittee to  do  ?  This  country  is  placed  in  a  certain 
peculiar  situation.  We  have  waters  running  to 
the  East — then  to  the  West ;  and  the  committee 
thought  it  was  desirable  to  connect  these  by 
good  roads.  With  the  committee,  State  prin- 
ciples or  interests  had  no  influence — they  were 
governed  entirely  by  general  principles  and  the 
common  interest. 

The  gentleman  has  also  insinuated  that  the 
Secretary  of  the  Treasury  holds  lands  that  will 
be  benefited  by  these  roads.  It  may  be  so.  Mr. 
G.  had  not  inquired  ;  but  he  supposed  he  did 
not  hold  all  the  lands.  Congress  may  lay  out 
these  roads  as  they  please.  He  could  foresee 
how  Congress  would  lay  them  out,  and  it  is  a 
million  to  one  that  they  will  not  touch  his  lands. 

The  United  Stales  are  about  making  a  new 
contract.  These  propositions  are  made  as  addi- 
tional securities  for  the  national  property.  The 
Secretary  of  the  Treasury  having  estimated  the 
annual  product  of  these  lands  at  four  hundred 
thousand  dollars,  Mr.  G.  said,  as  chairman  of 
the  comroittee,  he  had  applied  to  him  to  know 
his  opinion,  of  the  manner  in  which  this  sum 
could  be  best  secured,  and  he  gave  his  opinion 
that  this  provision  would  be  most  likely  to  ef- 
fect that  object.  This  is  all  the  mystery  and 
disguise  attending  the  resolution. 

Mr.  Smilie  said  when  gentlemen  charge  par- 
ticular States  with  injustice,  they  ought  to  be 


prepared  to  prove  what  they  advance.  If  there 
had  been  any  co-operation  between  the  delega- 
tions of  Virginia  and  Pennsylvania  on  this  oc- 
casion, he  had  never  heard  of  it.  The  fact  was, 
that  no  peculiar  good  could  result  to  Pennsyl- 
vania from  this  measure.  The  great  object  was 
to  keep  up  that  intercourse  which  will  attach 
the  people  of  the  Territory  to  you.  When  the 
Territory  shall  become  a  State,  she  will  have  a 
right  to  tax  your  lands.  This  benefit,  together 
with  the  salt-springs,  as  I  understand,  is  propos- 
ed as  a  substitution  for  the  relinquishment  of 
those  rights. 

Mr.  Fbaeing  said  he  considered  a  part  of  the 
rights  of  the  Territory  given  up  by  this  resolu- 
tion ;  and  though  the  Territory  would  be  highly 
benefited  by  the  projected  roads,  and  the  ces- 
sion of  the  salt-spriflgs,  yet  he  conceived  they 
would  be  much  more  benefited  by  laying  out 
the  roads  within  the  Territory. 

Mr.  Geiswold  said  he  was  glad  the  honorable 
gentleman  from  Virginia  had  assured  the  House 
there  was  no  disguise  in  this  business.  If  the 
object  be  to  make  an  advantageous  contract 
with  the  Territory  to  secure  our  Western  lands, 
let  us  offer  them  five  per  cent,  of  the  proceeds 
of  those  lands,  to  be  paid  into  their  treasury.  If 
they  shall  be  disposed  to  make  roads  through 
Pennsylvania  and  Virginia,  he  should  have  no 
objection. 

He  was  as  sensible  as  the  gentleman  from 
Virginia,  that  whatever  improves  a  part  of  the 
Union  improves  the  whole;  though  this  was 
undoubtedly  the  case,  he  was  not  of  opinion 
that  a  sum  of  money  should  be  taken  from  the 
public  treasury,  and  specially  applied  to  local 
purposes.  Under  this  resolution,  according  to 
the  calculation  of  the  Secretary  of  the  Treasury, 
forty  thousand  dollars  was  the  smallest  sura 
that  would  be  annually  applied  to  the  laying 
out  of  those  roads.  Mr.  G.  said  he  thought  the 
sum  too  large  to  be  withdrawn  from  the  na- 
tional treasury,  and  directed  to  local  objects. 

The  allusion  of  the  gentlemen  to  light-houses 
raised  on  the  Connecticut  shore  does  not  apply. 
There  was  but  one  light-house  in  Connecticut, 
ordered  to  be  built  by  this  House,  for  whiQh  the 
enormom  sum  of  twenty-five  hundred  dollars 
had  been  appropriated.  Yet  this  solitary  mea- 
sure had  been  rejected  by  the  Senate.  This  is 
the  great  boon  given  to  Connecticut  I 

For  these  reasoas  Mr.  G.  hoped  the  article 
would  be  stricken  out,  and  that,  if  it  was  neces- 
sary to  make  terms  with  the  new  State,  they 
might  receive  five  per  cent,  on  the  receipts  of 
the  land,  to  be  paid  into  their  own  treasury, 
disposable  by  themselves  as  they  saw  fit. 

Messrs.  R.  Willlmis,  Jaoksoi^,  and  Holland, 
said  a  few  words  in  favor  of  retaining  the  ar- 
ticle ;  when  the  question  was  taken  on  strikine 
it  out,  and  los1>— yeas  17. 

Mr.  ^aeqtg,  wishing  that  half  the  proceeds 

ot  the  Western  lands  should  be  laid  out  on  roads 

withm  the  Territory,  made  a  motion  to  that 

ettect ;  lost — yeas  25. 

The  report  of  the  select  committee,  without 
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further  amendment,  was  then  agreed  to,  and  a 
bill  ordered  in  conformity  thereto. 


"Wednesday,  April  7. 

An  engrossed  bill  for  the  relief  of  Thomas  K. 
Jones  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
fi-om  the  Secretary  of  State,  accompanying  his 
report  on  the  memorial  of  Fulwar  Skipwith,  re- 
ferred to  him  by  order  of  the  House  on  the  nine- 
teenth of  January  last ;  which  were  read,  and 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  Friday  next. 

Mr.  John  0.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  recommitted,  on  the  fif- 
teenth ultimo,  their  report  on  the  memorial  of 
Paul  Coulon,  a  French  citizen,  made  a  supple- 
mentary report  thereon  ;  which  was  read,  and 
ordered  to  be  referred  to  a  Committee  of  the 
whole  House  to-day. 

On  motion  it  was  Mesohed,  That  a  committee 
be  appointed  to  examine  and  report  the  state  of 
the  office  of  the  Clerk  of  this  House. 

Ordered,  That  Mr.  Clay,  Mr.  Htt&ee,  and  Mr. 
SoTTTHAED,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

Mr.  MiTOKELL,  from  the  committee  to  whom 
were  referred,  on  the  fifth  instant,  the  amend- 
ments proposed  by  the  Senate  to  the  biU,  en- 
titled "  An  act  for  revising  and  amending  the 
acts  concerning  naturalization,"  reported  that 
the  committee  had  had  the  said  amendments 
under  consideration,  and  directed  him  to  report 
to  the  House  their  agreement  to  the  same. 

Northrweatern  Territory. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  enable  the  people  of 
the  eastern  division  of  the  Territory  north-west 
of  the  river  Ohio  to  form  a  constitution  and 
State  Government,  and  for  the  admission  of 
such  State  into  the  Union,  on  an  equal  footing 
with  the  original  States,  and  for  other  purposes. 

Mr.  Fbaeing  moved  to  amend  the  bill  so  as 
to  embrace  the  population  of  the  eastern  divi- 
sion as  bounded  by  the  articles  of  the  ordinance, 
the  efieot  of  which  motion  would  be  to  include 
about  thirty  thousand  inhabitants  of  that  divi- 
sion, that  are  excluded  by  the  provisions  of  the 
bill,  and  respecting  whom  it  is  provided  in  the 
bill,  that  they  may  hereafter  be  added  by  Con- 
gress to  the  new  State,  or  disposed  of  other- 
wise, as  provided  by  the  fifth  article  of  the  com- 
pact. 

This  motion  gave  rise  to  a  debate  of  consider- 
able length,  in  which  Messrs.  Feaeing,  Bayaed, 
Geibwold,  Goddaed,  Hendbeson,  and  Kan- 
DOLPH,  supported ;  and  Messrs.  Gn-BS,  Bacon, 
and  R.  Williams,  opposed  the  amendment. 

Those  who  supported  the  amendment  con- 
tended that  the  exclusion  of  that  portion  of 
territory  occupied  by  about  three  thousand 
inhabitants  was  both  unconstitutional  and  in- 
expedient. On  the  ground  of  constitutionality, 
they  contended,  that  under  the  articles  of  the 
compact,  which  were  to  be  considered  as  the 


constitution  of  the  territory.  Congress  had  onlj 
the  right  of  forming  the  eastern  division  into 
one,  two,  or  three  States  ;  and  that  under  this 
power,  no  right  existed  to  form  one  part  of  the 
division  into  a  State,  and  leave  the  remaining 
section  in  a  Territorial  condition ;  that  the 
rights  of  the  whole  of  the  inhabitants  of  the 
eastern  division  were  equal,  and  if  one  part  was, 
so  also  must  the  remaining  pai't  be,  admitted  to 
the  privilege  of  a  State. 

On  the  ground  of  expediency,  it  was  contend- 
ed that  th»  situation  of  the  excluded  inhabi- 
tants would  be  peculiarly  hard ;  that,  if  attached 
to  the  Indiana  Territory,  they  would  be  placed 
two  or  three  hundred  miles  from  it ;  that  they 
would  he  furthermore  degraded  from  the  second 
to  the  first  branch  of  Territorial  government, 
and  that  they  would  be  deprived,  by  the  reduc- 
tion of  their  numbers,  from  the  prospect  of 
being  admitted  for  a  great  number  of  years,  to 
State  rights. 

On  the  contrary,  the  opponents  of  the  amend- 
ment contended  that  the  provisions  of  the  biU 
were  both  constitutional  and  expedient ;  that 
under  the  compact  the  right  was  given  to  Con- 
gress of  admitting  the  eastern  division  into  the 
XTnion,  in  the  form  of  one,  two,  or  three  States  ; 
that  this  right  involved  a  discretion  to  admit 
a  part  of  that  division  at  one  time,  and  the  re- 
maining part  at  a  subsequent  period ;  that  if  the 
whole  division  were  once  admitted  into  the 
Union,  Congress  would  be  prohibited  fi-om  di- 
viding hereafter,  when  it  was  acknowledged 
such  division  would  be  expedient,  the  said  di- 
vision into  two  or  more  States,  without  the 
consent  of  the  State  now  formed. 

That,  as  to  considerations  of  expediency,  the 
hardships  likely  to  be  felt  by  the  excluded  in- 
habitants were  such  as  arose,  not  from  the  pro- 
visions of  the  bio,  but  from  their  local  situation ; 
and  that  it  was  not  true  that  they  would  be  de- 
graded by  annexation  to  the  Indiana  Territory; 
to  a  lower  grade  of  Territorial  character  than 
they  at  present  enjoyed — the  grade  being  the 
same. 

Mr.  EjLNDOLPH  supported  the  amendment  on 
peculiar  ground,  declaring  that  if  the  amend- 
ment should  not  prevail,  he  would  stUl  vote  for 
the  admission.  He  declared  himself  in  favor  of 
the  amendment,  principally  from  a  desire  to 
avoid  the  introduction  of  too  many  small  States 
into  the  Union. 

The  question  was  then  taken  on  Mr.  Feae- 
ing's  amendment,  and  lost — yeas  34,  nays  38. 

Mr.  Fbaeing  moved  so  to  amend  the  bOl  as 
to  leave  to  the  new  State  the  right  of  naming 
itself.    Agreed  to. 

After  some  discussion  of  the  details  of  the 
bUl,  the  committee  rose  and  repeated  the  bill, 
with  amendments. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 

Thuesday,  April  8. 
Mr.  John  Taliafeeeo,  Jun.,  from  the  com- 
mittee   to  whom  was   referred,  on  the  fifth 
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instant,  the  ■  petition  of  sundry  citizens  of 
Georgetown,  in  tlie  District  of  Columbia,  witli 
instruction  to  report  thereon  by  bill  or  other- 
■wise,  presented  a  bill  to  incorporate  the  Di- 
rectors of  the  Columbian  Library  Company  ; 
which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  on  Monday  next. 

Mr.  Dbnnis,  from  the  committee  to  whom 
was  referred,  on  the  fifth  of  February  last,  a 
motion,  in  the  form  of  two  resolutions  of  the 
House,  "  respecting  the  adjustment  of  the  ex- 
isting disputes  between  the  Commissioners  of 
the  City  of  Washington,  and  other  persons  who 
may  conceive  themselves  injured  by  the  several 
alterations  made  in  the  plan  of  the  said  city ; 
also,  relative  to  a  plan  of  the  said  City  of  Wash- 
ington, conformably,  as  nearly  as  may  be,  to 
the  original  design  thereof,  with  certain  excep- 
tions," made  a  report  thereon ;  which  was 
read,  and  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Mr.  John  Taliafeeeo,  Jun.,  from  the  com- 
mittee appointed,  presented  a  bill  to  incorpo- 
rate the  inhabitants  of  the  city  of  Washington, 
in  the  District  of  Columbia;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  Spbakee  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  a 
statement  prepared  by  the  Register,  of  the  ap- 
plication of  the  appropriations  made  by  Con- 
gress for  clerk-hire,  in  the  several  offices  of  the 
Treasury  Department,  specifying  the  names  of 
the  persons,  and  the  salaries  allowed  to  each, 
for  the  three  last  years,  in  pursuance  of  a  reso- 
lution of  this  House,  of  the  twenty-fifth  ultimo ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

The  Spbakbe  laid  before  the  House  a  letter 
irom  the  Secretary  of  the  Treasury,  accom- 
panying two  statements,  marked  A  and  B,  rela- 
tive to  expenses  incurred  by  the  United  States 
in  the  exercise  of  jurisdiction  over  the  territory 
of  Columbia,  since  the  assumption  of  juris- 
diction' by  Congress,  prepared  in  pursuance  of 
a  resolution  of  this  House  of  the  first  instant ; 
which  were  read,  and  ordered  to  be  referred  to 
the  committee  appointed,  on  the  eighth  of  De- 
cember last,  to  inquire  whether  any,  and,  if  any, 
what  alterations  or  amendments  may  be  neces- 
sary in  the  existing  government  and  laws  of  the 
District  of  Columbia. 

The  House  proceeded  to  consider  the  report 
of  the  select  committee  to  whom  were  referred, 
on  the  fifth  instant,  the  amendments  of  the 
Senate  to  the  bill,  entitled  "  An  act  for  revising 
and  amending  the  acta  concerning  naturaliza- 
tion," which  lay  on  the  table:  Whereupon, 

Sesolved,  That  this  House  doth  agree  to  the 
said  amendments,  with  amendments,  to  the  sec- 
tion proposed  to  be  substituted  by  the  Senate 
in  lieu  of  the  first  and  second  sections  of  the 
original  bill. 

Mr.  Nicholson,  from  the  committee  appoint- 
ed on  the  second  instant,  presented  a  bill  to 
abolish  the  Board  of  Commissioners  in  the  city 
of  Washington,  and  to  make  provision  for  the 


repayment  of  loans  made  by  the  State  of  Mary- 
land for  the  use  of  the  city ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

Mr.  Nicholson,  from  the  committee  appoint- 
ed, presented  a  biU  to  provide  more  eflfectually 
for  the  due  application  of  public  money,  and 
for  the  accountability  of  persons  intrusted  there- 
with; which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  supplementary  report  of  the 
Committee  on  Claims,  of  the  seventh  instant, 
to  whom  was  recommitted,  on  the  fifteenth 
ultimo,  their  report  on  the  memorial  of  Paul 
Coulon,  a  French  citizen ;  and  after  gome  time 
spent  therein,  the  committee  rose  and  reported 
a  resolution,  which  was  twice  read,  and  agreed 
to  by  the  House,  as  follows : 

Sesolved,  That  there  be  paid  to  Paul  Coulon, 
as  agent  for  the  captors  of  the  ship  Betty  Oath- 
cart  and  brig  Aaron,  prizes  to  the  French  pn\a- 
teer  La  Bellone,  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated,  the  sum 
of  six  thousand  two  hundred  and  forty-one 
dollars  and  forty-four  cents,  being  the  amount 
retained  by  the  Treasury  Department,  from 
the  sales  of  the  ship  Betty  Cathcart,  and  for 
duties  on  the  cargo  of  the  brig  Aaron. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  the 
Committee  on  Claims  do  prepare  and  bring  in 
the  same. 

Norfhyweatern  Territory. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Committee 
of  the  Whole  to  the  bill  to  enable  the  people 
of  the  Eastern  division  of  the  Territory  north- 
west of  the  river  Ohio  to  form  a  constitution 
and  State  Government,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  and  for  other  pur- 
poses, which  lay  on  the  table ;  and  the  same 
being  severally  twice  read,  were,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House. 

A  motion  was  then  made,  further  to  amend 
the  said  bill,  at  the  Clerk's  table,  by  striking 
out,  in  the  sixth,  seventh,  eighth,  ninth,  and 
tenth  lines  of  the  second  section  thereof,  the 
following  words  :  "  and  on  the  north,  by  an 
east  and  west  line,  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  running  east,  after 
intersecting  the  due  north  Ime  aforesaid,  from 
the  mouth  of  the  Great  Miami,  until  it  shall  in- 
tersect Lake  Erie  or" — and  inserting  in  lieu 
thereof,  the  word  "  to."  ' 

It  passed  in  the  negative — yeas  27,  nays  44 
as  follows :  i      j        i 

Yeas.— James  A.  Bayard,  Thomas  Bonde,  Manas- 
seh  Cutler,  John  Davenport,  Thomas  T.  Davis,  John 
Dennis,  Ebenezer  Elmer,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  William  Helms,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  Benja- 
min Hngor,  Thomas  Lowndes,  Lewis  R.  Morris,  James 
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Mott,  Thomas  Plater,  Nathan  Read,  John  Cotton 
Smith,  John  Stanley,  John  Stratton,  Samuel  Tenney, 
Thomas  Tillinghast,  Lemuel  Williams,  and  Henry- 
Woods. 

Nats. — Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Phannel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  John  Dawson,  William 
Dickson,  Lucas  Elmendorph,  WiUiam  Eustis,  John 
Fowler,  William  B.  Giles,  John  A.  Hanna,  Daniel 
Heister,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  Charles  Johnson,  Samuel 
L.  MitchUl,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Smilie, 
Israel  Smith,  Jolm  Smith,  (of  Virginia,)  Samuel 
Smith,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Taliaferro,  jr.,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  and  Robert  Williams. 

Mr.  John  0.  Smith  moved  further  to  amend 
the  bill,  by  striking  out  the  third  section  there- 
of, in  the  words  following,  to  wit : 

And  he  it  further  enacted,  That  aH  male  citizens  of 
the  United  States,  who  shall  have  arrived  at  foil  age, 
and  resided  within  the  said  Territory  at  least  one 
year  previous  to  the  day  of  election,  and  shall  have 
paid  a  territorial  or  county  tax,  and  all  persons  hav- 
ing, in  other  respects,  the  legal  qualifications  to  vote 
for  Representatives  in  the  General  Assembly  of  the 
Territory,  be,  and  they  are  hereby,  authorized  to 
choose  Representatives  to  form  a  Convention,  who 
shall  be  apportioned  amongst  the  several  counties 
within  the  Eastern  division  aforesaid,  in  a  ratio  of  one 

Representative  to  every  inhabitants   of  each 

county,  according  to  the  enumeration  taken  under 
the  authority  of  the  United  States,  as  near  as  may 
be,  that  is  to  say :  from  the  county  of  Trumbull, 

Representatives ;  from  the  county  of  Jefferson, 

Representatives, of  the to  he  elected 

within  what  is  now  known  by  the  county  of  Belmont, 
taken  from  Jefferson  and  Washington  Counties ;  from 

the   county  of  Washington,  Representatives; 

from  the  county  of  Ross, Representatives, 

of  the to  be  elected  in  what  is  now  known  by 

Fairfield  County,  taken  from  Ross  and  Washington 
Counties  ;  from  the  county  of  Adams, Repre- 
sentatives ;  from  the  county  of  Hamilton, Rep- 
resentatives,   of  the to  be  elected  in  what 

is  now  known  by  Clermont  County,  taken  entirely 
from  Hamilton  County:  and  the  elections  for  the 
Representatives  aforesaid,  shall  take  place  on  the 
second  Tuesday  of  October  next,  the  time  fixed  by 
a  law  of  the  Territory,  entitled  "  An  act  to  ascertain 
the  number  of  free  male  inhabitants  of  the  age  of 
twenty-one,  in  the  Territory  of  the  United  States 
north-west  of  the  river  Ohio,  and  to  regulate  the 
elections  of  Representatives  for  the  same,"  for  elect- 
ing Representatives  to  the  General  Assembly,  and 
shall  he  held  and  conducted  in  the  same  manner 
as  is  provided  by  the  aforesaid  act,  except  that 
the  qualifications  of  electors  shall  be  as  herein  speci- 
fied." 

The  motion  to  strike  out  was  supported  by 
Messrs.  John  0.  Smith,  Goddaed,  Feaeing, 
and  Henderson,  and  opposed  by  Messrs.  Giles, 
MiTomii,  E.  Williams,  Elmeb,  and  Holland, 
on  the  ground  that  the  right  of  the  United 
States  to  admit  necessarily  involved  the  power 
of  prescribing  a  convention. 


The  yeas  and  nays  were  taken,  and  it  passed 
in  the  negative — yeas  26,  nays  48,  as  foEows : 

Yeas. — Thomas  Boude,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Abiel  Foster,  Calvin 
Goddard,  Roger  Grriswold,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Thomas  Morris,  Thomas  Plater, 
Nathan  Read,  William  Shepard,  John  Cotton  Smith, 
John  Stratton,  Samuel  Tenney,  Thomas  Tillinghast, 
George  B.  Upham,  KiUian  K.  Van  Rensselaer,  Pe- 
leg  Wadsworth,  Lemuel  WiUiams,  and  Henry  Woods. 
Nats. — W^lis  Alston,  John  Archer,  Jolm  Bacon, 
Phanuel  BiMiop,  Richard  Brent,  William  Butler, 
Samuel  J.  Cabell,  Thomas  Claiborne,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Wil- 
liam Dickson,  Lucas  Elmendorph,  Ebenezer  Elmer, 
John  Fowler,  WiUiam  B.  Giles,  Edwin  Gray,  John 
A.  Hanna,  Daniel  Heister,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  George  Jack- 
son, Charles  Johnson,  Samuel  L.  MitchiD,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith, 
John  Smith,  (of  Virginia,)  Josiah  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  and  Robert  WiUiams. 
Mr.  FsAEiNa  said  he  was  of  opinion  that 
some  provision  ought  to  be  made  for  the  inhabi- 
tants excluded  from  the  new  State,  and  the  con- 
tinuance of  suits  from  the  old  to  the  new  Gov- 
ernment ;  for  these  purposes  he  moved  the  re- 
commitment of  the  bill.    Lost. 

Mr.  Dana  proposed  so  to  amend  the  fourth 
section,  as  that  a  majority  of  the  whole  num- 
ber of  delegates  elected  in  the  Convention,  in- 
stead of  a  majority  of  those  present,  should 
first  determine  whether  it  be  or  be  not  expedi- 
ent to  form  a  constitution,  &c. 

The  yeas  and  nays  were  called,  and  the  mo- 
tion carried — yeas  38,  nays  33,  as  follows : 

Yeas. — Thomas  Boude,  William  Brent,  John  Con- 
dit, Manasseh  Cutler,  Samuel  W.  Dana,  John  Da- 
venport, Thomas  T.  Davis,  Lucas  Elmendorph,  Eben- 
ezer Elmer,  William  Eustis,  Abiel  Foster,  John 
Fowler,  Calvin  Goddard,  Edwin  Gray,  Roger  Gris- 
wold,  John  A.  Hanna,  Joseph  Hemphill,  Archibald 
Henderson,  William  Hoge,  Benjamin  Huger,  Lewis 
R.  Morris,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  John  Cot- 
ton Smith,  Henry  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  jr.,  John  Stewart,  John  Stratton, 
Samuel  Tenney,  Thomas  Tillinghast,  John  Trigg, 
George  B.  Upham,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Nats. — Willis  Alston,  John  Archer,  John  Bacon, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
Richard  Cutts,  John  Dawson,  WiUiam  Dickson,  Wil- 
liam B.  Giles,  WiUiam  Helms,  James  Holland,  Da- 
vid Holmes,  George  Jackson,  Charles  Johnson,  Sam- 
uel L.  MitchiU,  Thomas  Moore,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John  Smi- 
lie, Israel  Smith,  John  Smith,  (of  Virginia,)  Samuel 
Smith,  John  Taliaferro,  jr ,  David  Thomas,  PhUip  R. 
Thompson,  Abram  Trigg,  Isaac  Van  Home,  and 
Robert  Williams. 

The  bill  was  then  ordered  to  beeugri«sed  for 
a  third  reading  to-morrow. 
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Friday,  April  9. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  en- 
titlcil  "An  act  to  amend  the  Judicial  System  of 
the  United  States ; "  to  which  they  desire  the 
concurrence  of  this  House. 

[The  chief  alterations  made  from  the  old  sys- 
tem consist  in  the  holding  the  Supreme  Court 
only  once  a  year  by  four  justices,  and  the  estab- 
lishment of  six  circuits,  within  each  district  of 
which  circuit  courts  are  to  be  holden  twice  a 
year,  composed  of  one  justice  of  the  Supreme 
Court  and  the  judge  of  the  district,  in  which 
said  court  is  held.] 

The  bUl  was  read  twice,  and  referred  to  a  se- 
lect committee. 

Ohio  State  Govermnent. 

An  engrossed  bill  to  enable  the  people  of  the 
Eastern  division  of  the  Territory  north-west  of 
the  river  Ohio  to  form  a  constitution  and  State 
Government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 
the  original  States,  and  for  other  purposes,  was 
read  the  third  time,  and  the  blanks  therein  fiUed 
up :  And,  on  the  question  that  the  same  do 
pass,  it  was  resolved  in  the  afllrmative — ^yeas 
47,  nays  29,  as  follows : 

Yeas. — Willis  Alston,  John  Archer,  John  Bacon' 
rheodoms  Bailey,  Phanuel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  Johii  Dawson,  Wil- 
liam Dickson,  Lucas  Elmendorph,  Ebenezer  Elmer, 
William  Eustis,  John  Fowler,  William  B.  Giles,  Wil- 
liam Hoge,  James  HoUand,  David  Holmes,  George 
Jackson,  Samuel  L.  Mitohill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Smilie,  Israel  Smith,  John  Smith,  (of 
New  York,)  Josiah  Smith,  Samuel  Smith,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Stewart,  John 
Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  John  P.  Van  Ness,  Isaac 
Van  Home,  and  Robert  Williams. 

Nats. — Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  William  Barry  Grove,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Lewis  R.  Morris,  Thomas  Morris, 
Thomas  Plater,  Nathan  Read,  WiUiam  Shepard,  John 
Cotton  Smith,  John  Stanley,  John  Stratton,  Samuel 
Tenney,  Thomas  TiUinghast,  George  B.  Upham, 
Eillian  K.  Van  Rensselaer,  Lemuel  Williams,  and 
Henry  Woods. 

MoNDAT,  April  12. 

An  engrossed  bill  for  the  relief  of  Theodosius 
Fowler,  was  read  the  third  time,  and  passed. 

The  House  went  into  Committee  of  the 
Whole  on  the  bUl  for  the  relief  of  Paul  Coulon, 
which  was  reported  without  amendment,  and 
ordered  to  be  engrossed  and  read  the  third  time 
to-day. 

Mi.  S.  Smith,  from  the  committee  appointed, 
presented  a  bill  for  the  relief  of  Lewis  Tousard; 
which  was  read  twice  and  committed  to  the 
Committee  of  the  Whole  for  to-morrow. 


Mr.  Olat,  from  the  committee  appointed  on 
the  seventh  instant,  to  examine  and  report  on 
the  state  of  the  office  of  the  Clerk  of  this  House, 
made  a  report :  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  provide  for  the 
establishment  of  certain  districts,  and  therein 
to  amend  an  act,  entitled  "  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage," 
and  for  other  purposes;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
several  amendments  thereto ;  which  were  sev- 
erally twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Secretary  of 
State,  of  the  seventh  instant,  to  whom  was  re- 
ferred, on  the  nineteenth  of  January  last,  the 
memorial  of  Fulwar  Skipwith ;  and  after  some 
time  spent  therein,  the  committee  rose  and  re- 
ported two  resolutions  thereupon ;  which  were 
severally  twice  read  and  agreed  to  by  the 
House,  as  follows : 

Resolved,  That  provision  onght  to  be  made  by  law, 
for  the  payment  of  four  thousand  five  hundred  and 
fifty  dollars,  unto  Fulwar  Skipwith,  (which  sum  was 
advanced  by  him  to  the  United  States,)  with  an  in- 
terest of per  centum,  from  the  first  of  November, 

one  thousand  seven  hundred  and  ninety-five. 

Resolved,  That  provision  ought  to  be  made  by  law, 
for  compensating  the  said  Fulwar  Skipwith,  for  his 
services  &om  the  first  of  November,  one  thousand 
seven  hundred  and  ninety-six,  to  the  first  of  May,  one 
thousand  seven  hundred  and  ninety-nine,  at  the  rate 
of dollars,  per  annum. 

Ordered,  That  a  biU  or  bills  be  brought  in 
pursuant  to  the  said  resolutions ;  and  that  Mr. 
Dawson,  Mr.  Van  Coetlandt,  and  Mr.  Stan- 
ton, do  prepare  and  bring  in  the  same. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  committee  of  the 
twenty-second  of  January,  on  the  petition  of 
Sarah  Fletcher  and  Jane  Ingraham,  referred  to 
them  on  the  tenth  of  December  last,  and,  after 
some  time  spent  therein,  the  committee  rose 
and  reported  several  resolutions  thereupon ; 
which  were  severally  twice  read,  and  agreed  to 
by  the  House,  as  follows : 

Resolved,  That  it  is  expedient  to  grant  to  the 
widows  and  children,  as  the  case  may  be,  of  the 
officers,  seamen,  and  marines,  who  were  lost  at  sea, 
on  hoard  the  ship  Insurgent  and  brigantine  Pickering, 
lately  in  the  service  of  the  United  States,  four  months' 
pay  of  their  respective  husbands  or  fathers. 

Resolved,  That  it  is  expedient  to  provide  by  law 
for  the  payment  of  five  years'  half  pay  to  the  widows 
and  children,  as  the  case  may  be,  of  such  officers  in 
the  naval  service  of  the  United  States  as  shall  be  slain 
in  battle,  or  die,  when  in  the  actual  line  of  their  duty. 

Resolved,  That  the  widows  and  children  of  those 
officers  who  were  lost  at  sea  m  the  ship  Insurgent 
and  brigantine  Pickering,  shall  he  entitled  to  this 
provision. 

Ordered,  That  a  bUl  or  bills  be  brought  in 
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pursuant  to  the  said  resolutions ;  and  that  Mr. 
Etjstis,  Mr.  GoDDAED,  and  Mr.  Stanton,  do 
prepare  and  bring  in  the  same. 

An  engrossed  bill  for  the  relief  of  Paul  Cou- 
lon  was  read  the  third  time  and  passed. 

Mr.  S.  Smith,  from  the  committee  appointed 
the  ninth  instant,  on  the  part  of  this  House, 
jointly,  with  the  committee  appointed  on  the 
part  of  the  Senate,  "to  consider  and  report 
what  business  is  necessary  to  be  done  by  Con- 
gress in  their  present  session,  and  when  it  may 
■be  expedient  to  close  the  same,"  made  a  report 
thereon ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  sick  and  dis- 
abled seamen. 

Mr.  EusTis  moved  to  strike  out. the  first  sec- 
tion which  forms  the  moneys  devoted  to  the 
above  object  into  a  general  fund,  to  be  applied 
according  to  the  discretion  of  the  President, 
instead  of  suffering  it  to  remain,  as  heretofore, 
applied  to  the  particular  ports,  (or  those  in  the 
vicinity,)  from  which  the  moneys  are  derived. 

This  motion  was  supported  by  Messrs.  Eustis, 
MiTCHiLL,  and  Dana,  and  opposed  by  Messrs.  S. 
Smith,  Millbdgb,  Davis,  Macon,  and  Hugee. 

The  question  was  then  taken  on  striking  out 
the  first  section,  and  lost;  when  the  committee 
rose,  and  reported  the  bill  with  amendments. 


Monday,  AprU  19. 
Na/oy  Pensions. 
An  engrossed  bill  for  the  relief  of  widows  and 
orphans  of  certain  persons  who  have  died,  or 
may  hereafter  die,  in  the  naval  service  of  the 
United  States,  was  read  the  third  time ;  and,  on 
the  question  that  the  same  do  pass,  it  was  re- 
solved in  the  affirmative — ^yeas  34,  nays  29. 

Compensation  of  Collectors. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  to  amend  the  act  fixing  the 
compensation  of  officers  employed  in  the  col- 
leotinn  of  duties  on  imposts  and  tonnage. 

This  biU  allows  certain  compensations  to  col- 
lectors of  ports,  provided  the  clear  annual  re- 
ceipt does  not  exceed  $5,000.  A  motion  was 
made  to  strike  out  $5,000,  for  the  purpose  of  in- 
troducing $4,000. 

It  was  contended  that  this  latter  sum  was 
sufficient  compensation  to  any  collector ;  that 
it  greatly  exceeded  most  of  the.  compensations 
allowed  to  the  Federal  officers ;  and  that  as 
money  was  appreciating,  it  became  necessary  to 
reduce  the  salaries  of  officers  generally. 

In  reply  it  was  observed  that  very  few  col- 
lectors would  receive  so  large  a  sum  as  $5,000 
^none  other  than  those  of  New  York,  Phila- 
delphia, Baltimore,  and  perhaps  Charleston; 
that  the  responsibility  attached  to  these  officers 
was  greater  than  that  attached  to  any  other,  as 
in  some  instances  two  million  of  dollars  passed 
through  their  hands;  that  the  temptation  to 
violate    duty  was    proportionably  great;  and 


that,  from  these  considerations,  it  became  the 
Government  to  afford  them  a  liberal  compensa- 
tion ;  and  that  the  sum  was  considerably  below 
that  heretofore  allowed. 

The  question  was  taken  on  striking  out 
$5,000,  and  lost— yeas  26. 

Mr.  Stanley  moved  to  strike  out  that  part 
of  the  hill  which  deducted  from  the  compensa- 
tions made  to  the  collectors  of  Newbern  and 
Edenton,  the  sum  of  $250,  heretofore  allowed 
beyond  their  fees. 

For  this  dfotion  he  assigned  several  reasons : 
among  which  were  the  inadequacy  of  the  com- 
pensations, viz :  about  $1,600  to  the  duties 
performed,  which  were,  notwithstanding  the 
small  amount  of  duties,  very  burdensome,  owing 
to  the  smaUness  of  the  cargoes  imported,  and 
theirs  being  greatly  inferior  to  the  compensa- 
tions allowed  to  the  collectors  of  Wilmington 
and  Petersburg. 

Mr.  8.  Smith  informed  the  committee  that 
the  principle  on  which  the  several  compensa- 
tions had  been  graduated  was,  that  when  the 
gross  emoluments  exceed  $2,000,  the  salary 
heretofore  allowed  by  law,  in  addition  to  the 
emoluments,  should  he  withdrawn.  This  was 
the  fact  in  relation  to  the  ports  of  Newbern  and 
Edenton;  and  as  the  duties  in  each  of  these 
ports  did  not  exceed  $45,000,  the  compensation 
seemed  adequate ;  he  was,  however,  far  from 
being  tenacious,  and  would  have  little  objection 
to  a  vote  of  the  House  which  should  increase  it. 
Motion  lost — yeas  25. 

The  committee  rose,  and  reported  the  bill 
without  amendment. 

Mr.  SouTHAED  renewed  the  motion  to  strike 
out  $5,000,  for  the  purpose  of  inserting  $4,000, 
(the  same  motion  made  in  committee,)  and  as- 
signed substantially  the  same  reasons  above 
stated. 

Messrs.  Stanley,  Baoon,  and  Smilib,  de- 
livered a  few  observations  for,  and  Mr.  HueER 
against  the  motion,  which  was  taken  by  yeas 
and  nays,  on  the  call  of  Mr.  Sottthaed,  and  lost 
— yeas  31,  nays  40. 

Thubsday,  April  22. 
French  Spoliations. 
Mr.  Giles,  from  the  committee  appointed  on 
the  fifth 'of  February  last,  to  whom  were  re- 
ferred the  memorials  and  petitions  of  sundry 
citizens  of  the  United  States,  and  resident  mer- 
chants therein,  praying  relief  in  the  case  of  de- 
predations committed  on  their  vessels  and  car- 
goes, while  in  pursuit  of  lawful  commerce,  by 
the  cruisers  of  the  French  Republic,  during 
the  late  European  war,  made  a  report  thereon ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Friday,  April  23. 
Judicia/ry  System. 
The  question  was  then  put  on  the  passage  of 
the  bill. 

Mr.  Bayaed  called  for  the  yeas  and  nays, 
which  were  taken,  and  stood — ^yeaa  46,  nays 
30,  as  follows : 
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Yeas. — Willis  Alston,  John  Arohor,  John  Bacon, 
Theodoras  Bailey,  Phanuel  Bishop,  Walter  Bowie, 
Richard  Brent,  Rohert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  John  Dawson,  William 
Dicl^son,  Lucas  Elmendorph,  John  Fowler,  WiUiam  B. 
Giles,  Edwin  Gray,  John  A.  Hanna,  Daniel  Heister, 
William  Helms,  James  Holland,  David  Holmes, 
Michael  Leih,  John  Milledge,  Anthony  New,  Joseph 
H.  Nicholson,  John  Smilie,  Israel  Smith,  John 
Smith,  (of  New  York,)  John  Smith,  (of  Virginia,) 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro, 
jr.,  Philip  R.  Thompson,  Ahram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Isaac  Van 
Home,  and  Robert  Williams. 

Nays. — James  A.  Bayard,  Thomas  Bonde,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dennis,  Ebenezer 
Elmer,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  Seth  Hastings,  Archibald  Henderson,  Thomas 
Lowndes,  Lewis  R.  Morris,  Thomas  Morris,  James 
Mott,  Thomas  Plater,  Nathan  Read,  John  Stanley, 
John  Stratton,  Benjamin  Talhnadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  George  P.  Upham,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 


Ttjbsdat,  April  27. 
Nmal  Sites. 

TTNATTTHOEIZED  PUE0HASE8. 

Mr.  MiTOHiLL,  from  the  committee  appointed 
on  so  much  of  the  President's  Message  as  re- 
lates to  naval  sites,  &o.,  made  a  furthei;  report. 
The  report  concludes  as  follows : 

"  The  committee  find  that,  prior  to  the  fourth  of 
March,  1801,  the  sum  of  one  hundred  and  ninety- 
nine  thousand  and  thuiy  dollars,  and  ninety-two 
cents,  has  been  expended  in  purchasing  navy  yards 
and  making  improvements  upon  them,  without  any 
law  authorizing  the  purchase,  or  any  appropriation 
of  money,  either  for  purchase  or  improvements." 


secondly,  hecause  the  said  judges  did  not  only 
take  for  granted  the  constitutionality  of  the 
said  law,  hut  did  nnjnstly  and  improperly  re- 
fuse to  grant  him  a  aubpmna  ad  teatijicarulwin, 
directed  to  the  said  John  Adams ;  and  there- 
fore praying  such  redress  as  the  wisdom  of 
Congress  shall  deign  to  bestow. 

Mr.  Geiswold  moved  to  reject  the  prayer  of 
the  petition. 

Mr.  Giles  moved  to  postpone  the  consider- 
ation of  the  petition  till  the  third  Monday  in 
November. 

On  this  motion  a  debate  ensued,  in  which 
Mr.  Giles  and  Mr.  Randolph  supported,  and 
Mr.  Geiswold  and  Mr.  Bataed  opposed  the 
motion. 

The  question  on  postponement  was  carried, 
by  a  large  majority. 


"Weditesdat,  April  28. 
Sedition  Act. 

PETITION  OF  THOMAS  COOPER. 

.  A  petition  of  Thomas  Cooper,  of  the  county 
of  Northumberland,  in  the  State  of  Pennsyl- 
vania, was  presented  to  the  House  and  read, 
setting  forth  that,  in  the  month  of  April,  eigh- 
teen hundred,  he  was  tried  and  condemned  at 
PhOadelphia,  before  Samiiel  Chase  and  Richard 
Peters,  judges  of  the  circuit  court  of  the  United 
States  there  sitting,  for  having  written  and 
published  a  libel  upon  the  political  character 
and  conduct  of  John  Adams,  the  then  President 
of  the  United  States;  and  was  thereupon  ad- 
judged to  pay  a  fine  of  four  hundred  dollars, 
and  to  suffer  an  imprisonment  of  six  months ; 
which  punishment  he  accordingly  underwent ; 
that  he  apprehends  the  said  trial,  condemna- 
tion, and  punishment,  were  unjust :  first,  be- 
cause the  law,  commonly  called  the  Sedition 
law,  under  which  he  was  indicted,  was  passed 
in  direct  opposition  to  the  letter  and  the  spirit 
of  the  Constitution  of  the  United  States ;  and 


Satubdat,  May  1. 
Disbursement  of  Public  Moneys. 

CWATTTHOEIZED  PTTECHASE  OF  If  ATT  TASDS. 

Mr.  Geiswold. — ^Again,  the  committee  say 
that  four  navy  yards  were  purchased  without 
authority,  and  the  money  misappUed  which 
was  paid  for  them.  In  my  judgment,  this  is 
one  of  the  most  extraordinary  opinions  ever 
pronounced.  The  facts  which,  gave  rise  to  the 
purchase  of  the  navy  yards  were  as  follows : 
In  the  year  1799,  Congress  authorized  by  law 
the  building  of  six  74-gun  ships,  and  one  million 
of  dollars  was  then  appropriated  for  that  ob- 
ject, and  for  building  six  sloops-of-war.  The 
Secretary  of  the  Treasury  found  that  the  com- 
mittee ought  to  have  understood  that  ships 
could  not  be  buUt  either  in  the  air  or  upon  the 
water,  and  as  he  was  directed  to  build  the 
ships,  that  he  must,  of  course,  procure  land  to 
place  them  upon,  and  that  the  land  must  be 
either  purchased  or  hired.  He  found  thatthere 
was  not  a  navy  yard  within  the  United  States 
calculated  for  building  ships-of-the-line,  and 
that  the  expense  of  preparing  yards  upon  pri- 
vate property  would  be  lost  the  moment  the 
ship  was  launched,  and  of  course  that  this 
would  be  bad  economy.  Experience  had  like- 
wise taught  him,  that  the  better  mode  would 
be  to  purchase  the  ground,  as  it  would  then 
remain  at  the  control  of  the  Government,  so 
long  as  It  was  wanted,  and  the  improvements 
would  be  saved.  This  course  was  accordingly 
pursued,  and  I  believe  that  few  gentlemen,  ex- 
cept the  committee,  wiU  conclude  that  it  was 
not  the  wisest  and  best.  But  whether  it  was 
the  best  course  or  not,  it  was  certainly  author- 


ized by  law,  because  it  can  never  be  seriously 
doubted,  whether  a  law  which  directs  a  thing 
to  be  done,  does  authorize  the  agents  to  be  em- 


ployed  to  do  every  thing  which  becomes  ^.- 
cessary  for  accomplishing  the  object.  The  laws 
which  have  authorized  the  building  of  ships 
have  certainly  empowered  the  public  agents  to 
purchase  timber,  copper,  cordage,  and  every 
other  necessary  material,  and  yet  no  law  for 
tnose  objects  has  ever  named  any  one  of  those 
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articles.  On  the  same  principle,  the  law  which 
directed  the  building  of  these  particular  ships, 
necessarily  authorized  the  public  agent  to  pro- 
cure the  ground  to  place  them  upon,  although 
it  was  not  said,  whether  the  ships  should  be 
built  upon  the  water  or  upon  the  land. 

But  there  has  been  one  omission  in  this  part 
of  the  report,  which,  on  every  principle  of  fair- 
ness ought  to  be  connected  with  it,  and  for 
which  purpose  the  report  ought  to  be  recom- 
mitted :  the  omission  of  the  letter  of  Mr.  Stod- 
dert,  late  Secretary  of  the  Navy,  explanatory 
of  the  purchase  made  by  him  of  the  navy  yards, 
addressed  to  the  committee,  in  answer  to  an  ap- 
plication made  by  them  upon  this  subject. 
This  letter  contains,  in  my  opinion,  a  complete 
justification  of  that  transaction,  and  was  so 
viewed  by  the  minority  of  the  committee,  who 
urged  that  it  might,  at  least,  be  included  in  the 
report ;  but,  to  our  astonishment,  the  minority 
refused  this  justice  to  the  man  whom  their  re- 
port had  implicated.  This  opinion  of  the 
majority,  in  respect  to  the  propriety  of  includ- 
ing' Mr.  Stoddert's  letter,  I  must  beheve,  will 
remain  a  solitary  one,  for  I  can  scarcely  imagine 
it  possible  that  any  other  gentleman  in  this 
House  would  have  refused,  when  they  present- 
ed a  charge  against  this  gentleman  with  one 
hand,  to  offer  with  the  other  his  vindication, 
written  at  their  own  request.  If,  however,  the 
motion  to  recommit  should  prevail,  I  will  then 
move  an  instruction  to  the  committee,  which 
will  produce  Mr.  Stoddert's  letter. 

"What  renders  the  report  of  the  committee 
stm  more  extraordinary,  both  in  respect  to 
erecting  the  buildings,  and  also  the  purchase  of 
navy  yards,  is,  that  another  subject,  resembling 
these  in  principle,  was  before  the  committee, 
and  on  which  they  refused  to  report.  This  was 
the  erecting  of  the  extensive  navy  stores  in 
this  place  by  the  present  Administration. 

The  present  Secretary  of  the  Navy  was  re- 
quested to  inform  the  committee  when  those 
stores  were  erected,  and  from  what  fund  the 
money  had  been  taken.  His  answer  satisfied 
the  committee  that  the  stores  had  been  erected 
by  the  present  Administration,  and  that  the 
money,  if  I  recollect  correctly,  had  been  taken 
from  an  appropriation  for  the  Ws,  navy  yards, 
and  docks.  The  minority  of  the  committee  be- 
lieved, what  I  trust  wUl  be  generally  believed 
by  those  who  examine  the  question,  that  this 
was  (to  say  no  more  of  it)  at  least  as  doubtful 
an  expenditure  asi  that  for  the  purchase  of  navy 
yards,  or  for  erecting  the  buildings  on  the 
Schuylkill.  If  an  authority  to  build  74's,  to 
complete  navy  yards  and  docks,  gave  an 
authority  to  erect  stores  for  the  accommodation 
of  the  navy,  it  was  thought  that  an  authority 
to  build  ships,  necessarily  included  a  power  to 
procure  the  land  to  place  them  upon;  and  that 
an  authority  to  purchase  military  stores  and  to 
manage  the  affairs  of  the  army  necessarily  in- 
cluded a  power  to  furnish,  at  the  public  ex- 
pense, buildings  to  cover  the  stores,  and  for 
other  necessary  military  purposes,  at  the  dis- 
VoL.  II.— 42 


cretion  of  the  officers  intrusted  with  those  con- 
cerns. Tlie  minority  of  the  committee,  there- 
fore, urged  to  include  this  transaction  in  the 
report,  together  with  the  letter  of  the  Secretary 
of  the  Navy,  but  the  request  was  rejected  by 
the  majority.  "We  believed  that  the  cases  were 
precisely  similar  in  principle,  and  that  it  was 
not  conducting  with  impartiality  to  include  the 
one  without  the  other;  and  we  have  thought 
that  when  it  was  discovered  that  the  present 
Administration  was  conducting  on  principles 
precisely  similar  to  those  of  their  predecessors, 
it  would  greatly  tend  to  satisfy  all  parties  that 
the  conduct  of  the  Government  had  been  cor- 
rect. I  feel  no  hesitation  in  declaring  that,  in 
my  judgment,  the  present  Administration  were 
authorized  to  erect  the  navy  stores,  although  I 
believe  that  the  power  may  be  better  question- 
ed than  it  could  be  in  the  other  cases.  These 
navy  stores,  I  presume,  are  useful  both  for  re- 
ceiving the  necessary  materials  for  ship  build- 
ing, and  securing  the  stores  of  the  public  ships 
laid  up  in  ordinary ;  and  although  not  express- 
ly authorized  by  the  words  of  the  law,  may 
very  well  be  considered  as  a  proper  appendage 
to  a  navy  yard,  or  as  buildings  rendered  neces- 
sary in  the  finishing  of  the  74's ;  and  as  to  the 
extent  of  the  buildings,  I  am  content  to  leave 
that  point  to  the  Department  to  which  it  has 
been  confided.  The  propriety,  however,  of  in- 
cluding this  statement  in  the  report  (1  trust) 
win  be  apparent  to  the  House,  and  it  will  not 
in  this  place  be  thought  correct  to  confine  our 
criticisms  exclusively  to  the  past  Administra- 
tion. I  therefore  urge  this  as  a  further  reason 
for  recommitting  the  report. 

Mr.  Nicholson  had  very  little  inclination,  at 
this  time,  to  enter  into  an  explanation  of  this 
subject,  which  had  been  so  misunderstood  by 
the  gentleman  just  up,  on  account  of  indispo- 
sition, nor  was  he  very  anxiously  opposed  to 
the  recommitment,  hut  he  could  perceive  not  a 
shadow  of  reason  why  the  report  should  be  re- 
committed. 

The  gentleman  had  grounded  his  motion  up- 
on the  opinion,  that  all  the  necessary  facts  had 
not  been  stated.  It  was,  to  he  sure,  a  very  late 
period  of  the  session,  and  the  discussion  would 
therefore  consume  much  precious  time;  but 
notwithstanding  that,  if  it  should  appear  that 
any  material  facts  had  been  suppressed,  there 
would  be  good  ground  for  recommitting  the 
report.  He  should  therefore  think  it  necessary 
to  test  the  grounds  advanced,  to  prove  the 
necessity  of  the  recommitment. 

As  to  the  navy  yards,  the  committee  having 
been  appointed  "to  report  whether  moneys 
drawn  from  the  Treasury  have  been  faithfully 
applied  to  the  objects  for  which  they  were 
appropriated,  and  whether  the  same  have  been 
regularly  accounted  for ; "  and  knowing  that 
six  navy  yards  had  been  purchased,  very  natu- 
rally inquired  under  what  authority  these  pur- 
chases had  been  made,  and  how  they  were  paid 
for.  They  referred  to  the  law  authorizing  the 
buUding  of  six  seventy-fours  and  six  sloops-of- 
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war.  The  committee  submitted  an  inquiry  to 
the  former  Secretary  of  the  Navy,  (Mr.  Stod- 
dert,)  directing  him  to  inform  the  committee 
as  to  the  purchase.  Mr.  Stoddert  answered 
that  a  law  had  passed,  appropriating  one  mil- 
lion of  dollars  for  building  the  seventy-fours 
and  sloops-of-war,  and  that  fifty  thousand  dol- 
lars were  also  appropriated  for  two  doolc-yards; 
and  also  that  two  hundred  thousand  dollars 
were  appropriated  for  the  purchase  of  timber,  or 
land  clothed  therewith ;  and  that  he  thought 
himself  authorized  to  purchase  six  navy  yards, 
wherein  to  build  the  seventy-fours.  To  these 
several  laws  the  committee  referred  for  the  au- 
thority under  which  the  Secretary  acted,  but 
they  could  find  no  such  authoiity ;  they  could 
find  no  other,  than  authority  to  purchase  two 
dock-yards,  wherein  to  repair  the  ships.  Now, 
although  not  stated  in  the  report,  there  is  very 
good  reason  to  believe  that  the  fifty  thousand 
dollars  never  was  laid  out  upon  the  two  dock- 
yards, but  that  this  sum  was  cast  into  the  surplus 
fund.  Whether  Mr.  Stoddert's  opinion  was 
correct  or  not,  that  it  would  be  more  economi- 
cal to  build  the  seventy- fours  in  public  yards, 
than  in  private  yards  at  rent,  they  were  not  ap- 
pointed to  inquire ;  it  was  their  business  to  say 
whether  he  was  authorized  to  act  so,  let  his 
private  opinion,  be  what  it  might.  The  com- 
mittee were  clearly  of  opinion,  that  he  was 
not  authorized  to  take  money  appropriated 
for  one  purpose  and  make  use  of  it  for  an- 
other. 

As  to  the  reason,  why  the  gentleman  wishes 
the  report  recommitted ;  to  wit,  to  insert  Mr. 
Stoddert's  answer  with  the  report ;  it  is  true  a 
motion  for  the  insertion  was  made.  But  the 
committee  thought  that  letter  was  addressed  to 
them,  and  not  to  the  House;  that  it  was  to 
inform  their  minds,  so  as  to  enable  them  to 
make  the  report.  They  paid  due  attention  to 
the  reasoning  of  the  letter,  but  it  did  not  con- 
vince them  that  Mr.  S.  acted  authoritatively. 
Mr.  Stoddert's  reasoning  upon  the  subject 
could  not  form  a  part  of  the  report ;  the  com- 
mittee were  called  upon  to  form  an  opinion, 
and  not  to  substitute  that  of  any  individual. 
They  were  to  inquire  whether  moneys  appro- 
priated were  used  to  the  purposes  for  which 
they  were  appropriated.  They  thought  it  was 
not,  because  it  was  appropriated  to  build  ships, 
and  to  purchase  land  with  timber  on  it,  or  tim- 
ber alone.  The  question  then  is,  whether  six 
navy  yards  are  six  seventy-four  gun  ships,  and 
whether  six  sloops-of-war  are  lands  with  tim- 
ber growing  on  it  or  not?  If  Mr.  Stoddert's 
reasoning  had  been  adopted  by  the  committee, 
it  would  have  become  their  reasoning,  and 
except  it  should  be  theirs,  it  would  have  had 
no  business  in  the  report.  If  a  disposition  of 
vindication  could  have  been  admitted,  Mr. 
Stoddert  might  have  been  permitted  to  have 
appeared  with  counsel  before  the  committee, 
but  facts  alone  were  required,  and  facts  the 
committee  state.  Ships  had  been  built  for  the 
public  before,  but  the  idea  never  ivas  enter- 


tained to  build  docks  for  them.  No  measure 
different  from  those  taken  in  the  building  of 
the  frigates,  except  by  legal  authority,  ought 
to  have  been  taken  with  the  seventy-fours. 

The  case  of  the  navy  yard  at  this  place  was 
brought  before  the  committee.  It  was  the 
request  of  the  minority  that  the  case  should  be 
inquired  into.  The  committee  sent  to  request 
the  Secretary  of  the  Navy  to  say  by  what  au- 
thority the  storehouse  had  been  erected  here, 
or  from  what  fund  it  was  paid.  The  answer 
was,  that  the  storehouse  had  been  erected  out  of 
a  fund  granted  in  February,  eighteen  hundred 
and  one,  for  completing  the  seventy-fours,  the 
navy  yards,  and  the  docks.  The  ships  had  been 
ordered  to  be  laid  up  in  ordinary  at  this  place, 
and  the  navy  yard  purchased.  When  the  pre- 
sent Secretary  of  the  Navy  came  into  oflSce,  he 
found,  that  as  a  navy  yard  was  to  be  completed 
here,  and  as  sails,  rigging,  and  other  naval 
stores,  must  be  kept  here;  and  finding  that 
one  storehouse  was  already  buUt,  and  another 
begun,  here,  it  would  be  most  prudent  to  com- 
plete that  storehouse,  as  a  necessary  appendage 
to  a  navy  yard  where  shipping  would  be  sent 
for  repairs.  To  this  none  of  the  gentlemen 
objected,  but  rather  approved;  and  this  is 
surely  a  purpose  to  which  the  money  was 
appropriated.  Whether  the  other  applications 
are  or  not,  is  for  the  House  to  decide.  The 
committee  have  stated  the  facts. 

The  gentleman  says  the  accountant  of  the 
War  Department  was  satisfied  with  the  ac- 
counts of  General  Wilkins.  I  did  not  under- 
stand the  fact  so — vouchers  were  sent  on,  but 
they  were  not  satisfactory. 

Mr.  Bataed. — I  shall  beg  the  indulgence  only 
of  a  few  words,  upon  one  or  two  heads,  respect- 
ing which,  the  opinion  I  entertain  is  decidedly 
opposed  to  that  expressed  by  a  majority  of  the 
committee,  I  cannot  well  conceive  of  a  plainer 
mistake,  than  what  appears  in  the  opinion,  pro- 
nounced on  the  purchase  of  six  navy  yards,  made 
by  the  late  Secretary  of  the  Navy.  The  com- 
mittee, I  think,  ought  to  he  allowed  an  oppor- 
tunity of  reviewmg  that  opinion.  Four  of  those 
six  yards  are  considered  as  purchased  without 
authority,  and  the  money  paid  for  them  misap- 
plied. 

By  the  act  of  the  Legislature,  of  February 
1799,  the  Secretary  of  the  Navy  was  directed  to 
cause  to  be  built  six  ships,  each  to  carry  not 
less  than  seventy-four  guns ;  and  six  sloops-of- 
war  of  eighteen  guns.  For  this  purpose,  a  mil- 
lion of  dollars  was  appropriated  ;  two  hundred 
thousand  were  appropriated  to  the  purchase  of 
land,  bearing  timber  suitable  for  the  navy  and 
fifty  thousand  dollars  for  the  making  of  two 
docks.  These  laws,  passed  on  successive  days, 
mdicated  the  design  of  a  permanent  Navy  Es- 
tablishment. It  was  perfectly  understood  that 
the  ships  of  the  line  were  not  directed  to  be 
built  for  the  occasional  defence  of  the  country 
at  that  period,  but  were  intended  as  the  com- 
mencement of  a  lasting  system  of  defence,  which 
was  expected  to  increase  with  the  growth  of 
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the  commerce  and  resources  of  the  country.    It 
was  far  from  our  expectation  that  the  Navy  of 
the  United  States  was  to  be  limited  to  six  ships 
of  the  line,  or  to  any  number  within  the  con- 
venient means  of  the  country,  short  of  a  force 
adequate  to  render  our  flag  respectable  and  our 
navigation  secure.     It  was  not  supposed  that 
the  seventy-fours  would  be  launched  for  several 
years,  but  we  had  hopes  when  they  left  the 
stocks,  a  flourishing  commerce  would  enable  us 
to  lay  the  keels  of  new  ships  in  their  places. 
Under  this  view  were  the  two  hundred  thousand 
dollars  appropriated,  to  the  purchase  of  land 
producing  timber  fit  for  a  navy.     With  this 
knowledge,  so  plainly  derivable  from  the  policy 
pursued  by  the  Legislature,  what  was  the  Sec- 
retary of  the  Navy  to  do  ?    It  was  made  his 
duty  to  build  six  seventy-fours  and  six  sloops- 
of-war.    It  is  surely  not  expected  that  they 
were  to  be  buUt  on  the  water  or  in  the  air,  and 
of  consequence  it  will  be  allowed  that  he  had 
authority  to  provide  yards,  for  the  purpose  of 
constructing  them.     The  public  had  no  yards, 
and  it  was  therefore  necessary  to  obtain  ground 
from  individuals.     As  there  were  no  persons 
disposed  to  make  charitable  grants,  it  remained 
only  for  the  United  States  to  purchase  ground 
in  fee  simple,  or  for  a  term  of  years,  paying  a 
gross  sum  or  an  annual  rent.     The  act  of  Con- 
gress, directing  the  ships  to  be  built,  appro- 
priated not  a  doUar  either  for  the  renting  or 
for  the  purchase  of  land.    But  a  million  of  dol- 
lars were  appropriated  to  the  building  of  the 
ships,  which  was  directed  to  be  done,  but  which 
could  not  be  done  without  an  expenditure  for 
land.     Can  there  be  a  plainer  proposition,  than 
that  an  appropriation  for  a  certain  service,  em- 
braces every  article  without  which  the  service 
cannot  be  performed  ?    In  the  present  instance, 
the  service  imposed  upon  the  Secretary,  could 
not  be  performed  without  obtaining  navy  yards 
at  the  public  expense.    It  therefore  rested  in 
his  discretion,  for  the  faithful  exercise  of  which 
he  was  accountable  to  the  Government,  either 
to  purchase  or  rent  the  ground,  necessary  for 
the  yards.     It  was  his  duty  to  conform  to  the 
views  of  the  Legislature,  and  to  make  such  an 
arrangement  as  would  be  most  advantageous  to 
the  public.     If  it  answered  the  object,  and  was 
most  for  the  interest  of  the  Government  to  rent, 
then  surely  he  ought  to  have  rented  it ;  but  if 
it  comported  more  with  their  views,  or  was 
more  to  their  benefit  to  purchase,  it  was  then 
his  duty  to  purchase. 

This"  inquiry,  however,  was  never  made  by 
the  committee.  They  never  asked  the  question 
whether  it  was  cheaper  to  buy  or  to  rent,  and 
they  have  condemned  the  Secretary  for  buying 
and  not  renting,  when  he  had  no  more  authority 
to  rent  than  to  buy,  and  when  by  buying  he  has 
probably  saved  to  the  United  States  several 
hundred  thousand  dollars.  The  situation  of  this 
officer  is  peculiarly  hard.  Having  been  directed 
to  buUd  a  number  of  ships  for  the  public  ser- 
vice, be  has  purchased  navy  yards  for  the  pur- 
pose and  in  consequence  has  subjected  himself 


to  the  accusation  of  expending  public  money 
without  authority.  If  he  had  rented  land  for 
the  purpose,  he  would  have  been  equally  liable 
to  the  same  reproach ;  and  if  he  had  neglected 
to  do  either,  he  would  have  been  exposed  to  an 
impeachment.  The  Secretary  has  it  fully  in  his 
power  to  show,  that  his  purchases  will  save  a 
large  sum  of  money  to  the  United  States.  A 
navy  yard,  for  a  seventy-four,  cannot  be  pre- 
pared without  great  expense.  Under  this  head, 
I  am  informed  by  the  Secretary,  that  one  hun- 
dred thousand  dollars  were  expended  on  one 
frigate,  the  Constellation.  This  was  occasioned 
in  a  great  degree  by  leasing  the  yard.  At  the 
expiration  of  the  lease,  the  public  lose  the  benefit 
of  aU  their  expense  in  preparing  and  improving 
the  ground. 

In  addition  to  the  inference  which  the  Secre- 
taiy  might  fairly  make,  of  an  authority  to  pur- 
chase ground  for  the  navy  yards,  if  a  purchase 
could  be  made  on  cheaper  terms  than  a  contract 
of  lease,  he  had  further  to  consider  the  inten- 
tion, plainly  manifested  by  the  Legislature,  of 
establishing  a  system  which  would  require  the 
use  of  these  navy  yards  at  a  future  time,  beyond 
the  duration  of  any  common  lease.  Nay,  he 
knew  not  what  time  was  to  be  consumed  in 
building  the  ships  directed,  and  of  course  could 
not  know  for  what  term  a  contract  could  be 
made.  At  present,  if  the  Government  should 
be  disposed  to  sell  the  ships  on  the  stocks,  they 
have  the  power  to  sell  the  navy  yards,  and  they 
win  have  the  same  power  when  the  ships  are 
launched ;  and  they  may  thus  convert  in  effect 
the  permanent  purchase  into  a  term  for  years, 
and  restore  to  the  Treasury  the  money  which 
has  been  expended.  But,  sir,  what  I  consider 
as  the  hardest  act  on  the  part  of  the  majority 
of  the  committee,  was  their  refusal  to  sufier  the 
answer  of  the  Secretary  to  the  letter  we  ad- 
dressed to  him,  explaining  the  grounds  of  his 
conduct,  to  accompany  the  documents  a,nnexed 
to  the  report.  "We  have  been  told  by  the  gen- 
tleman from  Maryland  (Mr.  Nioholsok)  that  it 
was  not  the  business  of  the  committee  to  report 
the  opinions  of  the  Secretary,  or  of  any  other 
individual.  If  this  be  correct,  I  believe  it  was 
as  little  the  business  of  the  committee  to  report 
their  own  opinions.  They  should  have  confined 
themselves  to  the  statement  of  facts,  and  upon 
those  facts  have  left  the  House  and  the  nation 
at  large  to  form  their  own  opinions. 

If  this  course  had  been  pursued,  there  would 
have  been  little  occasion  to  publish  the  reason- 
ing of  Mr.  Stoddert ;  but,  as  the  opinion  of  the 
committee  is  merely  their  inference  from  certain 
premises,  it  was  due  to  the  public,  as  well  as  to 
the  Secretary,  that  the  grounds  should  be  ex- 
plained which  had  led  him  to  a  different  con- 
clusion from  that  adopted  by  the  committee. 
This  report  seems,  at  present,  intended  only  for 
public  information ;  certainly  I  must  believe  to 
give  correct  information.  The  letter  of  Mr. 
Stoddert  throws  great  light  upon  a  part  of  it, 
and  when  our  object  is  only  to  inform  the  people 
on  a  subject,  why  should  we  refuse  any  hght 
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which   places    it    more    clearly  hefore  their 
eyes? 


MoNBAT,  6  o'clock  P.  M.,  May  3. 
A^ovrnment. 

On  motion,  Ordered,  That  Mi'.  Geiswold  and 
Mr.  Samuel  Smith  be  appointed  a  committee, 
on  the  part  of  this  House,  jointly,  with  such 
committee  as  may  be  appointed  on  the  part  of 
the  Senate,  to  wait  on  the  Peesidbnt  of  the 
United  States,  and  notify  him  of  the  proposed 
recess  of  Congress. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  the  commit- 
tee appointed  on  the  part  of  this  House,  to  wait 
on  the  Peesidbnt  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

Mr.  Geiswold,  from  the  committee  appointed 


on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  Peesidbnt  op  the  United  States, 
and  notify  him  of  the  proposed  recess  of  Con- 
gress, reported  that  the  committee  had  perform- 
ed that  service ;  and  that  the  Peebident  signi- 
fied to  them  he  had  no  farther  communication 
to  make  during  the  present  Session. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
about  to  adjourn  until  the  first  Monday  in  De- 
cember next ;  and  that  the  Clerk  of  this  House 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
Legislative  business  before  them,  are  now  ready 
to  adjourn.    Whereupon, 

The  Speakee  adjourned  the  House  until  the 
first  Monday  in  December  next. 
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SEVENTH  CONGRESS -SECOND  SESSION. 


BEGUN   AT   THE   CITY   OF   WASHINGTON,   DECEMBER   6,    1802. 


PKOCEEDESTGS  EST  THE  SENATE. 


MoNDAT,  December  6,  1802. 
In  pursuance  of  the  law  of  last  session,  the 
second  session  of  the  seventh  Congress  com- 
menced this  day,  at  the  city  of  Washington, 
and  the  Senate  assembled,  in  their  Chamber,  at 
the  Capitol. 

PEESKNT  : 

Simeon  Oloott,  from  New  Hampshire. 

Uriah  Teaot,  from  Connecticut. 

Christophbe  Eixeet,  from  Rhode  Island. 

Stephen  R.  Beadlet,  from  Vermont. 

Samuel  "WHrrE,  from  Delaware. 

EoBEET  Weioht,  from  Maryland. 

Abeaham  Baldwin,  from  Georgia. 

"William  Plttmee,  appointed  a  Senator  by  the 
State  of  New  Hampshire,  to  supply  the  vacancy 
occasioned  by  the  resignation  of  James  Shbafe, 
produced  his  credentials,  and  took  his  seat  in 
the  Senate. 

The  number  of  members  assembled  not  bemg 
sufficient  to  form  a  quorum,  the  Senate  ad- 
journed. 

Tdbsdat,  December  7. 

Mr.  Beeokeneidge,  from  Kentucky ;  Mr. 
FosTBE,  from  Rhode  Island  ;  Mr.  Howaed,  from 
Maryland ;  and  Mr.  Logan,  from  Pennsylvania, 
severally  attended.  ,    „      ^     ■,.  ^ 

There  being  no  quorum,  the  Senate  adjonmed. 


■Wednksdat,  December  8. 
The  number  of  members  assembled  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 

Thuesdat,  December  9. 
The  number  of  members  assembled  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 

Feidat,  December  10. 
Mr  S.  T.  Mason,  from  Virginia,  attended.  _ 
The  number  of  members  assembled  not  bemg 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 


Satuedat,  December  11. 

Mr.  Feanklin,  from  North  Carolina,  attended. 

The  number  of  members  assembled  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 

Monday,  December  13. 

Mr.  J.  Mason,  from  Massachusetts  ;  Mr.  Dat- 
TON,  and  Mr.  Ogdbn,  from  New  Jersey;  and 
Mr.  SuMTBE,  from  South  Carolina,  severally  at- 
tended. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President,  pro  tem- 
pore, as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  17,  of  which  9  make  a 
majority. 

Mr.  Bradley  had  7,  Mr.  Tracy  had  7,  Mr. 
Baldwin  1,  Mr.  Dayton  1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
President,  pro  tempore,  as  the  constitution  pro- 
vides,' and  the  ballots  being  collected  and 
counted,  the  whole  number  was  found  to  be  17, 
of  which  9  make  a  majority, 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon the  Senate  preceded  to  the  election  of  a 
R'esident  pro  tempore,  as  the  Constitution  pro- 
vides, and  the  ballots  being  counted,  the  whole 
number  was  found  to  be  17,  of  which  9  make  a 
majority. 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
President,  pro  tempore,  as  the  constitution  pro- 
vides, and  the  ballots  being  counted,  the  whole 
number  of  votes  was  14,  of  which  8  make  a  ma- 
jority. 

Mr.  Tracy  had  7,  Mr.  Bradley  5,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  choice ;  and  the 
Senate  adjourned. 
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TuBSDAT,  December  14. 

The  ViOE  Peesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President,  pro  tem- 
pore, as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  -whole 
number  was  found  to  be  17,  of  which  9  make  a 
majority. 

Mr.  Bradley  had  9,  Mr.  Tracy  T^Mr.  Dayton  1. 

Consequently,  Stephen  B.  Beadlet  was 
elected  President  of  the  Senate,  pro  tempore. 

The  credentials  of  Mr.  Plttmer,  appointed  a 
Senator  by  the  State  of  New  Hampshire,  to  sup- 
ply a  vacancy  occasioned  by  the  resignation  of 
James  Shbafk,  Esq.,  were  read;  and  the  oath 
prescribed  by  law  was  administered  to  him  by 
the  President. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint  him 
that  a  quorum  of  the  Senate  is  assembled,  and 
that,  in  the  absence  of  the  Vice  Peesident, 
they  have  elected  Stephen  R.  Bbadlet,  Presi- 
dent of  the  Senate,  pro  tempore. 

A  similar  notice  was  directed  to  be  given  to 
the  House  of  Eepresentatives,  and  also  that  the 
Senate  are  ready  to  proceed  to  business. 

On  motion,  it  was  agreed  to  proceed  to  the 
choice  of  a  Chaplain  on  the  part  of  the  Senate, 
and  the  ballots  having  been  collected  and 
counted,  the  whole  number  was  17,  of  which  9 
is  the  majority. 

Doctor  Gantt  had  10,  Mr.  M'Cormick  4,  Mr. 
Priestley  2,  Mr.  Balch  1. 

So  it  was  Resohed,  That  the  Rev.  Dr.  Gantt 
be  the  Chaplain  to  Congress,  on  the  part  of  the 
Senate,  during  the  present  session. 


Weditesdat,  December  15. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 
To  tke  Senate  and  Some  of  BepreaentaUvea  of  the 
United  States  : 

When  we  assemble  together,  fellow-citizens,  to 
consider  the  state  of  onr  beloved  country,  onr  just 
attentions  are  first  drawn  to  those  pleasing  ciroran- 
stances  which  mark  the  goodness  of  that  Being  from 
whose  favor  they  flow,  and  the  large  measure  of 
thankfulness  we  owe  for  his  bounty.  Another  year 
has  come  around,  and  finds  ns  still  blessed  with  peace 
and  friendship  abroad ;  law,  order,  and  reUgion,  at 
home ;  good  affection  and  harmony  with  onr  Indian 
neighbors  ;  our  burdens  lightened,,  yet  our  income 
sufficient  for  the  pubho  wants,  and  the  produce  of  the 
year  great  beyond  example.  These,  feUow-oitizens, 
are  the  circumstances  under  which  we  meet :  and  we 
remark,  with  special  satisfaction,  those  which,  under 
the  smiles  of  Providence,  result  from  the  skill,  in- 
dustry, and  order  of  our  citizens,  managing  their  own 
affairs  m  their  own  way,  and  for  their  own  use,  un- 
embarrassed by  too  much  regulation,  unoppressed  by 
fiscal  exactions. 

On  the  restoration  of  peace  in  Europe,  that  portion 
of  the  general  carrymg  trade  which  had  fallen  to  our 
share  during  the  war,  was  abridged  by  the  returning 
competition  of  the  belligerent  powers.  This  was  to 
be  expected,  and  was  just.  But,  in  addition,  we  find 
in  some  parts  of  Europe  monopolizmg  discrimmations, 


which,  in  the  form  of  duties,  tend  effectually  to  pro- 
hibit the  carrying  thither  our  own  produce  in  our 
own  vessels.  From  existing  amities,  and  a  spirit  of 
justice,  it  is  hoped  that  friendly  discusaiou  will  pro- 
duce a  fair  and  adequate  reciprocity.  But  should 
false  calculations  of  interest  defeat  our  hope,  it  rests 
with  the  Legislature  to  decide  whether  they  will  meet 
inequaUties  abroad  with  countervailing  inequaUties  at 
home,  or  provide  for  the  evil  in  any  other  way. 

It  is  with  satisfaction  I  lay  before  you  an  act  of  the 
British  ParUament  anticipating  this  subject  so  far  as 
to  authorize  a  mutual  aboUtion  of  the  duties  and 
countervailing  duties,  permitted  under  the  treaty  of 
1794.  It  shows,  on  their  part,  a  spirit  of  justice  and 
friendly  accommodation,  which  it  is  onr  duty  and  our 
interest  to  cultivate  with  all  nations.  Whether  this 
would  produce  a  due  equality  in  the  navigation  be- 
tween the  two  comltries  is  a  subject  for  your  consid- 
eration. 

Another  circumstance  which  claims  attention,  as 
directly  affecting  the  very  source  of  our  navigation, 
is  the  defect  or  the  evasion  of  the  law  providing  for 
the  return  of  seamen,  and  particularly  of  those  be- 
longing to  vessels  sold  abroad.  Numbers  of  them, 
discharged  in  foreign  ports,  have  been  thrown  on  the 
hands  of  our  Consuls,  who,  to  rescue  them  from  the 
dangers  into  which  their  distresses  might  plunge 
them,  and  save  them  to  their  country,  have  found  it 
necessary,  in  some  cases,  to  return  them  at  the  pub- 
lic charge. 

The  cession  of  the  Spanish  province  of  Louisiana  to 
France,  which  took  place  in  the  course  of  the  late  war, 
wfll,  if  carried  into  effect,  make  a  change  in  the  as- 
pect of  our  foreign  relations,  which  wiU  doubtless 
have  just  weight  in  any  deliberations  of  the  Legisla- 
ture connected  with  that  subject. 

There  was  reason,  not  long  since,  to  apprehend  that 
the  warfare  in  which  we  were  engaged  with  Tripoli 
might  be  taken  up  by  some  other  of  lie  Barbary  Pow- 
ers. A  reinforcement,  therefore,  was  immediately  or- 
dered to  the  vessels  already  there.  Subsequent  infor- 
mation, however,  has  removed  these  apprehensions  for 
the  present.  To  secure  our  commerce  in  that  sea  with 
the  smallest  force  competent,  we  have  supposed  it  best 
to  watch  strictly  the  harbor  of  Tripoli.  Still,  however, 
the  shallowness  of  then-  coast,  and  the  want  of  small- 
er vessels  on  our  part,  has  permitted  some  cruisers  to 
escape  unobserved ;  and  to  one  of  these  an  American 
vessel  unfortunately  fell  a  prey.  The  captain,  one 
American  seaman,  and  two  others  of  color,  remain 
prisoners  with  them  ;  unless  exchanged  under  an  agree- 
ment formerly  made  with  the  Bashaw,  to  whom,  on 
the  faith  of  that,  some  of  his  captive  subjects  had  been 
restored. 

The  convention  with  the  State  of  Georgia  has  been 
ratified  by  tiieir  Legislature,  and  a  repurchase  from 
the  Creeks  has  been  consequently  made  of  a  part 
of  the  Tallassee  country.  In  this  purchase  has 
been  a  so  comprehended  a  part  of  the  lands  withm 
the  tork  of  Oconee  and  Ocmulgee  Rivers.  The 
particulars  of  the  contract  will  be  laid  before  Con- 
gress so  soon  as  they  shall  be  in  a  state  for  communi- 
cation. 

In  order  to  remove  every  ground  of  difference  pos- 
sible witii  oy  Indian  neighbors,  I  have  proceeded  m 
the  work  of  setthng  with  them  and  marking  the 
boundanes  between  us.  That  with  the  Choctaw 
nation  is  fixed  m  one  part,  and  wiU  be  tiirough  the 
whole  withm  a  short  time.  The  country  to  which 
their  title  had  been  extinguished  before  the  Eevolu- 
tiou  is  sufficient  to  receive  a  very  respectable  popula- 
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tion,  which  Congress  will  probahly  see  the  expediency 
of  encouraging  so  soon  as  the  limits  shall  he  declared. 
We  are  to  view  this  position  as  an  outpost  of  the 
United  States,  surrounded  by  strong  neighbors,  and 
distant  from  its  support.  And  how  far  that  monopoly 
which  prevents  population  should  here  be  guarded 
against,  and  actual  habitation  made  a  condition  of 
the  continuance  of  title,  will  he  for  your  considera- 
tion. A  prompt  settlement,  too,  of  all  existing  rights 
and  claims  within  this  Territory  presents  itself  as  a 
preliminary  operation. 

In  that  part  of  the  Indiana  Territory  which  in- 
cludes Vincennes,  the  lines  settled  with  the  neigh- 
boring tribes  fix  the  extinction  of  their  title  at  a 
breadth  of  tw«nty-four  leagues  from  east  to  west,  and 
about  the  same  length,  parallel  with  and  including  the 
Wabash.  They  have  also  ceded  a  tract  of  four  miles 
square,  including  the  salt  springs;  near  the  mouth  of 
that  river. 

In  the  department  of  finance  it  is  with  pleasure  I 
inform  you  tliat  the  receipts  of  external  duties  for  the 
last  twelve  months  have  exceeded  those  of  any  former 
year,  and  that  the  ratio  of  increase  has  been  also 
greater  than  usual.  This  has  enabled  us  to  answer  all 
the  regular  exigencies  of  Government,  to  pay  from  the 
Treasury  within  one  year  upwards  of  eight  millions  of 
dollars,  principal  and  interest,  of  the  public  debt,  ex- 
clusive of  upwards  of  one  million  paid  by  the  sale  of 
bank  stock,  and  making  in  the  whole  a  reduction  of 
nearly  five  millions  and  a  half  of  principal,  and  to 
have  now  in  the  Treasury  four  millions  and  a  half  of 
dollars,  which  are  in  a  course  of  application  to  the 
further  discharge  of  debt  and  current  demands.  Ex- 
perience, too,  so  far,  authorizes  us  to  believe,  if  no 
extraordinary  event  supervenes,  and  the  expenses 
which  wiU  be  actually  incurred  shall  not  be  greater 
than  were  contemplated  by  Congress  at  their  last 
session,  that  we  shall  not  be  disappointed  in  the  ex- 
pectations then  formed.  But,  nevertheless,  as  the 
effect  of  peace  on  the  amount  of  duties  is  not  yet  fully 
ascertained,  it  is  the  more  necessary  to  practise  every 
useful  economy,  and  to  incur  no  expense  which  may 
be  avoided  Avithout  prejudice. 

No  change  being  deemed  necessary  in  our  Military 
Establishment,  an  estimate  of  its  expenses  for  the  en- 
suing year,  on  its  present  footing,  as  also  of  the  sums 
to  he  employed  in  fortifications,  and  other  objects 
within  that  department,  has  been  prepared  by  the 
Secretary  of  War,  and  wiU  make  a  part  of  the  gen- 
eral estimates  which  will  he  presented  to  you. 

Considering  that  our  regular  troops  are  employed 
for  local  purposes,  and  that  the  militia  is  our  general 
reliance  for  great  and  sadden  emergencies,  you  will 
doubtless  think  this  institution  worthy  of  a  review,  and 
give  it  those  improvements  of  wMch  you  find  it 
susceptible. 

Estimates  for  the  Naval  Department,  prepared  by 
the  Secretary  of  the  Navy,  for  another  year,  will,  in 
like  manner,  be  communicated  with  the  general  esti- 
mates. A  small  force  in  the  Mediterranean  will  still 
be  necessary  to  restrain  the  Tripoline  cruisers ;  and 
the  uncertain  tenure  of  peace  with  some  other  of  the 
Barbary  Powers  may  eventually  require  that  force  to 
be  aucmented.  The  necessity  of  procuring  some 
smaller  vessels  for  that  service  will  raise  the  estimate ; 
but  the  difference  in  their  maintenance  wiU  soon  make 
it  a  measure  of  economy. 

Presuming  it  will  be  deemed  expedient  to  expend 
annually  a  convenient  sum  towards  providing  the 
Naval  defence  which  our  situation  may  require,  I 
cannot  but  recommend  that  the  first   appropriations 


for  that  purpose  may  go  to  the  saving  what  we  al- 
ready possess.  No  cares,  no  attentions,  can  preserve 
vessels  from  rapid  decay,  which  lie  in  water  and  ex- 
posed to  the  sun.  These  decays  require  great  and 
constant  repairs,  and  will  consume,  if  continued,  a 
great  portion  of  the  moneys  destined  to  Naval  pur- 
poses To  avoid  this  waste  of  our  resources,  it  is 
proposed  to  add  to  our  navy  yard  here  a  dock,  within 
which  our  present  vessels  may  be  laid  up  dry,  and 
under  cover  from  the  sun.  Under  these  circum- 
stances, experience  proves  that  works  of  wood  will 
remain  scarc^  at  all  affected  by  time.  The  great 
abundance  of  running  water  which  this  situation 
possesses,  at  heights  far  above  the  level  of  the  tide,  if 
employed  as  is  practised  for  lock  navigation,  fur- 
nishes the  means  for  raising  and  laying  up  our  ves- 
sels on  a  dry  and  sheltered  bed.  And  should  the 
measure  be  found  useful  here,  similar  depositories 
for  laying  up,  as  well  as  for  building  and  repairing 
vessels,  may  hereafter  be  undertaken  at  other  navy 
yards  offering  the  same  means.  The  plans  and  es- 
timates of  the  work,  prepared  by  a  person  of  skill  and 
experience,  will  be  presented  to  you  without  delay ; 
and  from  this  it  will  be  seen  that  scarcely  more  than 
has  been  the  cost  of  one  vessel  is  necessary  to  save  the 
whole,  and  that  the  annual  sum  to  be  employed 
towards  its  completion  may  be  adapted  to  the  views 
of  the  Legislature  as  to  Naval  expenditure. 

To  cultivate  peace,  and  maintain  commerce  and 
navigation  in  aU  their  lawful  enterprises ;  to  foster 
our  fisheries  as  nurseries  of  navigation  and  for  the 
nurture  of  man,  and  protect  the  manufactures 
adapted  to  our  circumstances ;  to  preserve  the  faith 
of  the  nation  by  an  exact  discharge  of  its  debts  and 
contracts,  expend  the  public  money  with  the  same 
care  and  economy  we  would  practise  with  our  own, 
and  impose  on  our  citizens  no  unnecessary  burdens ;  to 
keep,  in  all  things,  within  the  pale  of  our  constitu- 
tional powers,  and  cherish  the  Federal  Union  as  the 
only  rock  of  safety ;  these,  fellow-citizens,  are  the 
landmarks  by  which  we  are  to  guide  ourselves  in  all 
our  proceedings.  By  continuing  to  make  these  the 
rule  of  our  action,  we  shall  endear  to  our  country- 
men the  true  principles  of  their  constitution,  and  pro- 
mote a  union  of  sentiment  and  of  action,  equally 
auspicious  to  their  happiness  and  safety.  On  my  part 
you  may  count  on  a  cordial  concurrence  in  every  mea- 
sure for  the  pubhc  good  ;  and  on  all  the  information  I 
possess  which  may  enable  you  to  discharge  to  advan- 
tage the  high  functions  with  which  you  are  invested 
by  your  country. 

TH.  JEFFERSON. 
Decembee  15,  1802. 

The  Message  and  papers  therein  referred  to 
were  read ;  and 

Ordered,  That  five  hundred  copies  of  the  Mes- 
sage of  the  PEBSrOESTT  OF   THB  tjuiTED  StATES, 

together  with  one  hundred  copies  of  each  of  the 
papers  referred  to  in  the  Message,  he  printed  for 
the  use  of  the  Senate. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  the  House  have  elected 
the  Reverend  William  PAKKOisoiii  a  Ohaplaln  to 
Congress,  on  their  part. 


WEDiresDAT,  Decemher  22. 
DwiGHT  FosTBE,  from  the  State  of  Massachu- 
setts, attended. 
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TiruBSDAT,  December  23. 
Mr.  MoBEis,  from  the  State  of  New  York, 
attended. 


Monday,  December  27. 
Mr.  HiLLHOTTSB,  from  the  State  of  Oomiecti- 
cut,  attended. 


Thtesdat,  December  30. 
Mr.  Andbeson,  and  Mr.  Oookb,   from  the 
State  of  Tennessee,  severally  attended. 

Monday,  January  3,  1803. 
Mr.  Nicholas,  from  the  State  of  Virginia, 
and  Mr.  Wells,  from  the  State  of  Delaware, 
attended. 


Fkiday,  January  7. 

Mr.  Stonk,  from  North  Carolina,  attended. 

The  Pebsidbnt  communicated  a  letter  signed 
T.  Worthington,  agent  for  the  State  of  Ohio, 
enclosing  a  copy  of  the  constitution  of  the  said 
State,  and  requesting  it  might  be  laid  before  the 
Senate ;  and  they  were  read,  and  ordered  to  lie 
for  consideration. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  5th  instant  for  extending 
the  laws  of  the  United  States  to  the  State  of 
Ohio,  together  with  the  amendment  proposed 
thereon ;  which  amendment  was  withdrawn ; 
and  it  was  agreed  to  adopt  the  motion,  amended 
as  follows : 

Resolved,  That  a  committee  he  appointed  to 
inquire  whether  any,  and,  if  any,  what  Legis- 
lative measures  may  be  necessary  for  admitting 
the  State  of  Ohio  into  the  Union,  or  for  extend- 
ing to  that  State  the  laws  of  the  United  States ; 
and 

Ordered,  That  Messrs.  Bebokeneidgb,  Moe- 
Eis,  and  Andbeson,  be  the  committee,  and  that 
the  letter  signed  T.  Worthington,  agent  for  the 
State  of  Ohio,  laid  before  the  Senate  this  morn- 
ing, together  with  a  copy  of  the  constitution  of 
said  State,  be  referred  to  the  same  committee, 
to  consider  and  report  thereon. 

The  bill  to  carry  into  effect  the  several  reso- 
lutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Davidson,  and  Scriven,  was  read  the 
third  time. 

On  motion  to  postpone  the  further  considera- 
tion of  this  bai  until  the  first  Monday  in  Decem- 
ber next,  it  passed  in  the  negative — ^yeas  9,  nays 

17,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breokenridge,  Cooke,  Ellery,  Nicholas,  Sumter,  and 
Wright. 

Nays. — Messrs.  Clinton,  Dayton,  T.  Fpster,  D. 
Foster,  Franklin,  Hillhouse,  Howarii,  Jackson,  Logan, 
J.  Mason,  Morris,  Olcott,  Plrauer,  Stone,  Tracy, 
Wells,  and  White. 

On  the  question,  Shall  this  bill  pass  as  amend- 
ed 2  it  was  determined  in  the  affirmative — yeas 

18,  nays  8,  as  follows : 


Yeas. — Messrs.  Baldwin,  Clinton,  Dayton,  T.  Fos- 
ter, D.  Foster,  Franklin,  Hillhonse,  Howard,  Jack- 
son, Logan,  J.  Mason,  Morris,  Olcott,  Plumer,  Stone, 
Tracy,  Wells,  and  White. 

Nays. — Messrs.  Anderson,  Bradley,  Breokenridge, 
Cooke,  Ellery,  Nicholas,  Sumter,  and  Wright. 

So  it  was  Reaohed,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "  An 
act  to  carry  into  effect  the  several  resolutions 
of  Congress  for  erecting  monuments  to  the  me- 
mories of  the  late  Generals  Wooster,  Herkimer, 
Davidson,  and  Scriven." 


Tubsday,  January  11. 
In  Executive  session,  the  following  Message 
was  received  from  the  Pebsidbnt  of  the  United 
States  : 

Gentlemen  of  the  Senate  : 

The  cession  of  the  Spanish  province  of  Louisiana 
to  France,  and  perhaps  of  the  Floridas,  and  the  late 
suspension  of  our  right  of  deposit  at  New  Orleans, 
are  events  of  primary  interest  to  the  United  States. 
On  both  occasions,  such  measures  were  promptly 
taken  as  were  thought  most  likely  amicahly  to  re- 
move the  present  and  to  prevent  future  causes  of  in- 
quietude. The  objects  of  these  measures  were  to 
obtain  the  territory  on  the  left  bank  of  the  Mississippi, 
and  eastward  of  that,  if  practicable,  on  conditions  to 
which  the  proper  authorities  of  our  country  would 
agree ;  or,  at  least,  to  prevent  any  changes  which 
might  lessen  the  secure  exercise  of  our  rights.  While 
my  confidence  in  our  Minister  Plenipotentiary  at 
Paris  is  entire  and  undiminished,  I  still  think  that 
these  objects  might  be  promoted  by  joining  with  him 
a  person  sent  from  hence  directly,  carrying  with  him 
the  feelings  and  sentiments  of  the  nation,  excited  on 
the  late  occurrence,  impressed  by  iuU  communications 
of  aU  the  views  we  entertain  on  this  interesting  sub- 
ject ;  and  thus  prepared  to  meet  and  to  improve,  to 
a  useful  result,  the  counter-propositions  of  the  other 
contractmg  party,  whatsoever  form  their  interests 
may  give  to  them,  and  to  secure  to  us  the  ultimate 
accomplishment  of  our  object. 

I  therefore  nominate  Robert  R.  Livingston  to  be 
Minister  Plenipotentiary,  and  James  Monroe  to  be 
Minister  Extraordinary  and  Plenipotentiary,  withfuU 
powers  to  both,  jointly,  or  to  either,  on  the  death  of 
the  other,  to  enter  into  a  treaty  or  convention  with 
the  First  Consul  of  France,  for  the  purpose  of  en- 
larging, and  more  effectually  securing,  our  rights  and 
mterests  in  the  river  Mississippi,  and  in  the  territories 
eastward  thereof. 

But  as  the  possession  of  these  provinces  is  still  in 
Spain,  and  the  course  of  events  may  retard  or  pre- 
vent the  cession  to  France  being  carried  into  efiect 
to  secure  our  object,  it  will  be  expedient  to  addres^ 
equal  powers  to  the  Government  of  Spain  also,  to  be 
used  only  in  the  event  of  its  being  necessary. 

I  therefore  nominate  Charies  Pinckney  to  be  Minis- 
ter Plenipotentiary,  and  James  Monroe,  of  Viroinia, 
to  be  Minister  Extraordinary  and  Plenipotentiai^ 
with  full  powers  to  both,  jointly,  or  to  either,  on  the 
death  of  the  other,  to  enter  into  a  treaty  or  conven- 
tion with  His  Catholic  Majesty,  for  the  purpose  of 
enlarging,  and  more  effectually  securing,  our  rights 
and  interests  in  the  river  Mississippi,  and  in  the  ter- 
ritories eastward  thereof. 

Jan.  11, 1803.  TH.  JEFFERSON. 
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The  Messages  and  papers  therein  referred  to 
■were  read,  and  ordered  that  they  severally  lie 
for  consideration. 


Monday,  Jannary  17. 
Mr.  Beowk,  from  the  State  of  Kentucky,  at- 
tended. 


"Wednesday,  Jannary  19. 
Aaeon  Buee,  Vice  President  of  the  United 
States,  and  President  of  the  Senate,  attended. 


Thoesday,  January  20. 
The  Vice  Pebbident  laid  before  the  Senate  a 
certificate  of  the  election  of  Samttel  M'Olay, 
Esq.  of  Northumberland  county,  and  State  of 
Pennsylvania,  to  be  a  Senator  of  the  United 
States  from  the  fourth  day  of  March  next,  in- 
clusive ;  and  it  was  read  and  ordered  to  lie  on 
ffle. 


Monday,  January  24. 

The  VioE  Peesidbnt  communicated  a  letter 
from  the  Clerk  of  the  House  of  Representatives 
of  the  State  of  Delaware,  enclosing  the  creden- 
tials of  Samuel  White,  Esq.,  elected  a  Senator 
of  the  United  States  for  the  term  of  six  years, 
commencing  on  the  4th  day  of  March  next; 
and  they  were  read. 

Ordered,  That  they  lie  on  file. 


■Wednesday,  January  26. 
James  Eoss,  from  Pennsylvania,  attended. 


Thtjesday,  January  27. 

Mr.  Eoss  presented  the  several  representa- 
tions and  memorials  of  Eichard  Basset,  Egbert 
Benson,  Benjamin  Bourne,  "William  Griffith, 
Samuel  Hitchcock,  B.  P.  Key,  0.  MagUl,  Jere- 
miah Smith,  G.  K.  Taylor,  William  Tilghman, 
and  Oliver  Wolcott,  judges  of  the  circuit  courts 
under  the  late  act,  entitled  "  An  act  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States;"  stating  that, 
since  the  repeal  of  the  said  act,  no  law  had 
been  made  for  assigning  to  them  the  execution 
of  any  Judicial  functions,  nor  has  any  provision 
been  made  for  the  payment  of  their  stipulated 
compensations ;  and  most  respectfully  request- 
ing Congress  to  review  the  existing  laws  with 
respect  to  the  ofilcers  in  question;  and  the 
memorials  were  read. 

Ordered,  That  they  be  referred  to  Messrs. 
MoEEis,  Eoss,  and  Dayton,  to  consider  and  re- 
port thereon,  and  that  the  memorials  be  printed 
for  the  use  of  the  Senate.  The  memorial  is  as 
follows  ■ 

To  the  Bonordble  the  Senate  and  Bouse  of  Representa- 
tives in  Congress  assembled : 
The  undersigned  most  respeetfnUy  submit  the  fol- 
lowing resolution  and  memoifiaL 


By  an  act  of  Congress  passed  on  the  thirteenth 
day  of  February,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  one,  entitled  "  An  act  to 
provide  for  the  more  convenient  organization  of  the 
courts  of  the  United  States,"  certain  judicial  offices 
were  created,  and  courts  established,  called  circuit 
courts  of  the  United  States. 

In  virtue  of  appointments  made  under  the  Constita- 
tion  of  the  United  States,  the  undersigned  became 
vested  with  the  offices  so  created,  and  received  com- 
missions authorizing  them  to  hold  the  same,  with  tbe 
emoluments  tiierennto  appertaining,  during  their 
good  behavior. 

During  the  last  session  an  act  of  Congress  passed, 
by  which  the  above-mentioned  law  was  declared  to 
be  repealed ;  since  which  no  law  has  been  made  for 
assigning  to  your  memorialists  the  execution  of  any 
judicial  functions,  nor  has  any  provision  been  made 
for  the  payment  of  their  stipulated  compensations. 

Under  these  circumstances,  and  finding  it  expressly 
declared  in  the  Constitution  of  the  United  States,  that 
"  The  judges  both  of  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  good  behavior,  and  shall, 
at  stated  times,  receive  for  their  services  a  compen- 
sation which  shall  not  be  diminished  during  their 
continuance  in  office,"  the  undersigned,  after  the 
most  deliberate  consideration,  are  compelled  to  repre- 
sent it  as  their  opinion,  that  the  rights  secured  to 
them  by  the  constitution,  as  members  of  the  Judicial 
Department,  have  been  impaired. 

With  this  sincere  conviction,  and  infiuenced'  by  a 
sense  of  pubhc  duty,  they  most  respectfully  request 
of  Congress  to  review  the  existing  laws  which  respect 
the  offices  in  question,  and  to  define  the  duties  to  be 
performed  by  the  undersigned,  by  such  provisions  as 
shall  be  consistent  with  the  constitution,  and  the 
convenient  administration  of  justice. 

The  right  of  the  undersigned  to  their  compensa- 
tions, they  sincerely  believe  to  be  secured  by  the 
constitution,  notwithstanding  any  modification  of  the 
Judicial  Department,  which,  in  the  opinion  of  Con- 
gress, public  convenience  may  recommend.  This 
right^  however,  involving  a  personal  interest,  will  be 
cheerfully  submitted  to  Judicial  examination  and  de- 
cision, in  such  manner  as  the  wisdom  and  impartiality 
of  Congress  may  prescribe. 

That  judges  should  not  be  deprived  of  their  offices 
or  compensations  without  misbehavior  appears  to  the 
undersigned  to  be  among  the  first  and  best  estab- 
lished principles  of  the  American  constitutions ;  and 
in  the  various  reforms  they  have  undergone,  it  has 
been  preserved  and  guarded  vrith  increased  solicitude. 

On  this  basis  the  Constitution  of  the  United  States 
has  laid  the  foundation  of  the  Judicial  Department, 
and  expressed  its  meaning  in  terms  equally  plain  and 
peremptory. 

This  being  the  deliberate  and  solemn  opinion  of 
the  undersigned,  the  duty  of  their  stations  requires 
that  they  should  declare  it  to  the  Legislative  body. 
They  regret  the  necessity  which  compels  them  to 
make  the  representation,  and  they  confiide  that  it  will 
be  attributed  to  a  conviction  that  they  ought  not 
voluntarily  to  surrender  rights  and  authorities  in- 
trusted to  their  protection,  not  for  their  personal  ad- 
vantage, but  for  the  benefit  of  the  community. 


THtTESDAY,  February  3. 
Memorial  of  Judges. 
Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  report  of  the  com- 
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mittee  on  the  several  memorials  of  the  judges, 
mider  the  late  act  to  provide  for  the  more  con- 
venient organization  of  the  courts  of  the  United 
States.    The  committee  report  as  follows  : 

That  the  petitioners  were  judges  of  certain  courts, 
inferior  to  the  Supreme  Court,  constituted  by  an  act 
of  the  18th  of  February,  1801,  and  duly  commission- 
ed to  hold  their  offices  during  good  behavior. 

That,  while  holding  and  exercising  their  offices,  an 
act  was  passed  on  the  8th  of  March  last,  to  repeal 
the  said  act  of  the  13th  of  Februaiy,  1801,  and  transfer 
the  duties  of  the  said  judges  from  them  to  others. 

That  a  question  has  arisen  whether,  by  reason  of 
the  premises,  the  said  petitioners  be  deprived  of  their 
offices. 

That  this  question,  depending  on  the  construction 
of  the  laws  and  Constitution  of  the  United  States,  is 
not  properly  cognizable  by  the  Senate. 

The  committee,  therefore,  conceive  it  improper 
either  to  give  reasons  or  express  opinions ;  but  they 
consider  it  as  a  question  of  high  and  serious  import, 
and  believe  that  a  speedy  investigation  and  final  de- 
cision is  of  great  moment  to  the  commonwealth. 

Wherefore,  they  submit  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  an  information,  in  the  nature 
of  a  quo  warranto,  to  be  filed  by  the  Attorney  Gene- 
ral against  Richard  Basset,  one  of  the  said  petitioners, 
for  the  purpose  of  deciding  judicially  on  their  claims. 

Mr.  MoEBis  said,  I  rise,  Mr.  Pebsidbnt,  as 
chaii-man  of  the  committee  whose  report  you 
have  just  had  the  goodness  to  read,  for  the  pur- 
pose of  explaining  their  reasons.  If  this  were 
a  common  or  an  ordinary  occasion,  if  no  heats 
had  been  excited,  if  there  were  no  unpleasant, 
no  tormenting  recollections,  a  measure  so  plain, 
so  easy,  so  simple,  would  require  neither  argu- 
ment nor  persuasion.  It  would  be  adopted  for 
its  own  interior  evidence,  and  from  the  general 
sense  of  propriety.  Unhappily,  sir,  this  is  not 
the  case.  Serious  diflferences  of  opinion  have 
existed,  and  stUl  exist  on  the  subject  with  which 
it  is  connected.  From  these  have  arisen  dis- 
putes, divisions,  bickerings.  There  is  not,  I  fear, 
in  the  minds  of  men,  that  calm  impartiality 
which  is  needfal  to  fair  investigation.  There 
remains  much  of  prejudice,  of  irritability. 

Tour  committee  have  pursued  'the  course 
which  appeared  to  be  proper,  not  only  in  itself, 
but  according  to  the  existent  circumstances. 
Gentlemen  will  easily  see  that  they  might  have 
made  an  elaborate  report,  containing  a  long  de- 
tail of  reasons  to  establish  a  favorite  conclusion ; 
and  a  slight  knowledge  of  the  forms  of  business 
wiU  show,  that  they  might  have  placed  that  re- 
port at  length  on  your  journals.  But  would 
this  have  been  right?  Would  it  have  tended 
to  conciliate?  Would  it  have  been  a  proper 
return  for  the  unanimity  with  which  your  com- 
mittee was  chosen  ?  Surely  it  would  not ;  and 
is  it  not  the  duty  of  every  good  citizen  to  heal, 
as  far  as  possible,  the  wounds  of  society  ?  To 
calm  those  irritations  which  disturb  its  repose  ? 
To  remove  all  thmgs  which  may  alarm,  torment, 
or  exacerbate  ? 

Mr.  President,  your  committee  have  no  inten- 
tion, no  wish  to  revive  a  discussion  of  points 


already  settled.  While  the  act  of  last  session 
was  in  agitation,  we  opposed  it  steadily,  perti- 
naciously. But  that  act  has  become  a  law,  and 
to  the  authority  of  the  law  we  bow  submissively. 
While  in  suspense,  we  thought  it  our  duty,  as 
Senators,  to  oppose  it.  But  since  it  has  been 
adopted,  according  to  the  forms  of  the  constitu- 
tion, we  know  that  as  citizens  we  are  bound  to 
obey.  With  these  deep  impressions,  then,  of 
what  is  due  to  the  supreme  law  of  our  land,  I 
shall  proceed  to  the  report  of  your  committee, 
and  endeavor  to  explain  its  several  parts. 

Gentlemen  will  perceive  that  the  question 
which  the  memorialists  have  submitted  to  our 
investigation  is,  whether  the  law  of  last  session 
has  deprived  them  of  their  office  of  judge.  Tour 
committee  consider  this  question  as  not  being 
cognizable  by  the  Senate.  It  is  not  for  the 
Senate,  nor  the  Representatives,  nor  both  com- 
bined, to  interpret  their  own  acts.  We  are  a 
part  of  the  Legislature.  A  part  of  the  Execu- 
tive power  is  also  delegated  to  us.  If  the  Judi- 
ciai7  be  added,  it  wU]  constitute  a  tyranny.  It 
is,  indeed,  the  very  definition  of  tyranny  which 
has  been  given  by  those  best  acquainted  with 
the  subject.  This  Senate  can  have  no  wish  to 
arrogate  power.  It  is  too  jast,  too  wise.  If  a 
sense  of  propriety  did  not  prevent,  prudence 
alone  would  forbid  the  attempt.  This  body  is 
too  feeble  for  the  exercise  of  so  much  authority. 
Its  form,  its  constitution,  the  mode  and  manner 
of  its  creation  and  existence,  the  strength  and 
structure  of  its  members,  render  it  incapable  of 
sustaining  a  greater  weight  of  power. 

Your  committee,  su-,  have  ventured  to  ex- 
press their  belief,  that  the  question  should  he 
speedily  settled.  I  learned  in  early  youth,  from 
the  volumes  of  professional  science,  that  it  is 
expedient  for  the  Commonwealth  that  a  speedy 
end  should  be  put  to  litigation;  and  if  it  be  im- 
portant that  litigation  should  cease  between 
man  and  man,  how  much  more  important  that 
a  litigated  point  of  public  right,  which  interests 
and  agitates  the  whole  community,  should  be 
laid  at  rest?  And  if  this  be  important  in  the 
general  course  of  things,  is  it  not,  under  present 
cu-cumstances,  indispensable?  And  how  is  it 
tobe  effected?  By  an  exertion  of  Legislative 
might ;  by  force.  Remember,  force  will  excite 
resistance.  Such  is  the  nature  of  the  human 
heart.  Free  citizens  revolt  with  disdain  at  the 
exercise  of  force.  But  judgment  commands 
then-  prompt,  their  willing  obedience.  When 
the  law  IS  known,  when  it  is  declared  by  the 
proper  ti-ibunals,  all  will  bow  to  its  authority. 
You,  then,  may  expect  a  full,  and  quiet,  and 
general  submission.  But  while  it  is  litigated 
and  uncertain  what  the  law  is,  differences  wiU 
exist,  and  discord  will  prevail. 

It  is  under  these  impressions,  sir,  that  your 
committee  have  presumed  to  offer  the  resolu- 
tions on  your  table ;  and  as  some  of  the  technical 
terms  may  not  be  familiar  to  every  gentleman, 
it  may  be  proper  to  state  the  kind  of  proceed^ 
ing  which  is  recommended. 
The  attorney  general,  or,  as  he  is  denominated 


DEBATES  OF  CONGKESS. 


657 


Febkdary,  1803] 


Memorial  of  United  States  Judges. 


[Senate. 


ia  French  idiom,  the  public  aocnser,  will  insti- 
tute, before  the  proper  tribunal,  an  inquiry  by 
what  authority  these  men  claim  to  hold  and 
exercise  the  office  of  judge.  It  will  then  be  in- 
cumbent upon  them,  either  to  disclaim  the  office, 
and  then  there  is  an  end  of  the  question;  or  else 
(claiming  it)  to  establish  their  right.  And  to  do 
this,  they  must  prove  two  things ;  first,  that  the 
office  exists,  and  secondly,  that  of  right  it  he- 
longs  to  them.  Failing  of  either,  their  claim  is 
gone. 

Kow,  sir,  it  may  be  well  to  consider  the  deci- 
sions which  may  be  made,  and  their  probable 
eflfeot.  I  take  it  for  granted,  that  these  gentle- 
men, who  have  asked  a  Judicial  decision,  will 
not  disclaim,  and  that  whatever  judgment  may 
be  given  in  the  first  instance,  the  cause  wiU  be 
brought  up  to  the  Supreme  Court.  K  the  judg- 
ment, in  the  last  resort,  should  be  (as  it  proba- 
bly would  he)  against  the  claim,  all  complaint 
will  be  quieted,  and  all  opposition  will  cease. 
Some  then,  indeed,  might  triumph.  For  my 
own  part,  I  should  find  in  it  great  consolation — 
the  consolation  of  knowing  that,  however  wrong 
may  have  been  my  own  opinions,  the  Supreme 
Legislature  of  my  country  have  done  right.  The 
pride  of  opinion  might,  indeed,  be  wounded; 
but  God  forbid,  that  from  motives  of  pride,  or 
from  any  other  motive,  I  should  hear,  without 
deep  concern,  that  the  Legislature  of  my  country 
have  violated  that  sacred  charter  from  which 
they  derive  their  authority  1 

But  suppose  an  opinion  different,  contrarient, 
or  the  very  reverse  (for  that  also  is  possible.) 
Will  the  judges  rudely  declare  that  you  have 
violated  the  constitution,  unmindful  of  your 
duty,  and  regardless  of  your  oath  ?  No.  With 
that  decency  which  becomes  the  Judicial  char- 
acter; that  decency  which  upholds  national 
dignity  and  impresses  obedience  on  the  public 
will ;  that  decency,  the  handmaid  of  the  graces, 
which  more  adorns  a  magistrate  than  ermine, 
aye,  than  royal  robes ;  wi3i  that  decency  which 
so  peculiarly  befits  their  state  and  condition, 
they  will  declare  what  the  Legislature  meant. 
They  will  never  presume  to  beheve,  much  less 
to  declare,  that  you  meant'  to  violate  the  con- 
stitution. There  will  be  no  dangerous  and  hate- 
fdl  clashing  of  public  authorities.  They  will 
never  question  the  exercise  of  that  high  discre- 
tion with  which  you  are  invested.  They  wiU 
not  deny  your  fuU  supremacy.  They  will  not 
examine  into  your  motives,  nor  assign  improper 
views.  They  will  respect  you  so  long  as  they 
preserve  a  due  respect  for  themselves.  They 
will  declare,  that  in  assigning  duties  to  one 
officer,  and  taking  them  from  another,  you  have 
to  consult  only  your  own  convictions  of  what 
the  interest  or  convenience  of  the  people  may 
require.  They  will  modestly  conclude,  that  you 
did  not  mean  to  abolish  the  offices  which  the 
constitution  had  forbidden  you  to  abolish ;  and, 
therefore,  finding  that  it  was  not  your  intention 
to  abolish,  they  will  declare  that  the  offices  still 
exist.  Such,  sir,  would  be  the  language  of  your 
supreme  Judiciary,  from  the  high  sense  they 


entertain  of  their  duty.  And,  if  it  were  decent 
to  suggest  in  this  Senate,  that  they  were  lost  to 
a  sense  of  duty,  can  it  be  believed,  that  a  few 
feeble  judges  will  dare  oppose  themselves  to  the 
power  of  the  Legislature  ? 

The  Vice  Pebsident  rose,  and  said  he  must 
call  the  attention  of  the  Senate  to  the  point  in 
discussion,  which  was,  whether  the  Senate  would 
request  the  President  to  cause  a  process  to  be 
instituted  forthe  purpose  of  ascertaining  whether 
the  petitioners  stiU  hold  the  office  of  judge.  On 
this  questio^  it  could  not  be  in  order  to  go 
back  to  a  law  passed  at  the  last  session,  and  to 
discuss  the  merits  of  that  law. 

Mr.  Jaoetson  said,  it  appeared  by  the  memo- 
rial that  the  petitioners  considered  themselves 
as  being  stUl  judges,  notwithstanding  the  law 
of  last  session.  He  thought,  therefore,  it  could 
not  be  out  of  order  to  show  that  that  act  de- 
prived them  of  their  offices. 

Mr.  Weight  premised,  that  he  would  endeavor 
to  confine  his  remarks  to  the  point  before  the 
Senate.  He  felt  no  disposition  to  travel  again 
over  the  ground  which  had  been  traversed  at 
the  last  session. 

The  petition  was  addressed  to  both  Houses, 
and  prayed  for  two  things  ;  first,  that  Congress, 
in  their  Legislative  capacity,  would  assign  to 
the  petitioners  some  Judicial  duties ;  and  sec- 
ondly, that  they  would  authorize  a  Judicial  in- 
vestigation 6f  their  claim  to  compensation.  The 
committee,  therefore,  ought  to  have  confined 
their  inquiries  to  these  points,  and  to  have  re- 
ported accordingly.  Instead  of  that,  they  had 
reported  a  resolution,  which,  if  adopted,  would 
be  neither  a  grant  nor  a  denial  of  the  prayer  of 
the  petition.  In  doing  this,  the  committee  had 
exceeded  their  powers,  and  proposed  a  measure 
which  the  Senate  itself  was  not  authorized  to 
adopt. 

Mr.  W.  took  a  review  of  the  constitutional 
powers  of  the  Senate,  in  its  Legislative  and  Ex- 
ecutive capacities,  and  inquired.  Have  we  any 
constitutional  authority  to  make  such  a  request 
of  the  President  ?  In  what  part  of  the  constitu- 
tion is  such  power  delegated  to  this  House? 
Are  we  to  make  the  request  as  private  gentlemen, 
or  as  a  constitutional  organ  of  the  Government. 
If  as  private  gentlemen,  the  act  would  clearly  he 
a  nullity ;  the  President  would  still  he  at  liberty 
to  comply  with  the  request,  or  not,  as  he  might 
think  proper.  If  as  a  constitutional  organ  of 
the  Government,  where  is  the  power  given 
to  the  Senate  ?  And  what  would  be  the  remedy 
if  he  should  refuse  to  comply  ?  The  Senate  is 
the  constitutional  adviser  of  the  President  in 
the  formation  of  treaties,  and  in  the  appoint- 
ment of  officers,  &c.  The  constitution  expressly 
declares  that  the  President  shall  exercise  these 
powers  by  and  with  the  advice  and  consent  of 
the  Senate.  Here,  then,  it  is  their  right  and 
their  duty  to  advise  him.  But  the  constitution 
further  says :  "  He  shall  take  care  that  the  laws 
be  faithfully  executed."  Have  the  Senate  any 
authority  to  advise  him  as  to  the  faithful  exe- 
cution of  the  laws?    They  can  go  no  fm-ther 
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than  they  are  expressly  commissioned  by  the 
constitution.  The  specification  of  particular 
Exeoative  powers,  by  the  constitution,  is  a  de- 
nial of  all  others.  Admissio  uniua  est  exclvsio 
alter im  ;  and,  as  the  constitution  has  given  no 
power  to  this  effect,  it  follows  that  no  such 
power  can  be  exercised  by  the  Senate.  If  the 
courts  have  power  to  try  the  validity  of  laws 
of  Congress,  they  can  exercise  that  power  as 
well  without  the  authority  of  this  resolution  as 
with  it.  If  they  have  not  the  power,  neither 
this  House  nor  the  Legislature  can  give  it  them. 
The  duties  and  the  powers  of  the  Supreme  Court 
are  defined  by  the  constitution.  Should  the  Sen- 
ate, then,  adopt  the  resolution,  the  Supreme 
Court  would  have  no  power  to  act  under  it, 
unless  that  power  is  given  by  the  constitution. 
Let  us,  then,  examine  the  authority  of  this  court. 
The  constitution  says:  "In  all  cases  affecting 
Ambassadors,  other  public  Ministers,  and  Con- 
suls, and  those  in  which  a  State  shall  be  a  party, 
the  Supreme  Court  shall  have  original  jurisdic- 
tion." Will  the  gentlemen  say  that  these  judges 
are  ambassadors,  other  public  ministers  or  con- 
suls, or  that  they  are  a  state  ?  If  not,  the  Su- 
preme Court  can  have  no  jurisdiction  of  the 
case,  and  the  committee  have  imposed  upon  the 
Senate  a  resolution  which  they  had  no  author- 
ity to  submit.  As  to  the  law  of  the  last  session, 
by  which  these  judges  had  been  deprived  of 
their  offices,  Mr.  W.  had  no  fear  that  the  Su- 
preme Court,  or  any  body  else  would  attempt 
to  set  it  aside.  The  whole  nation  has  approved 
the  measure,  as  many  of  those  who  opposed  it 
have  fatally  experienced. 

The  question  on  agreeing  to  the  resolution 
was  now  taken,  and  determined  in  the  negative 
— ^yeas  13,  nays  15,  as  follows: 

Yeas. — Messrs.  Dayton,  Dwight,  Foster,  HiUhonse, 
Howard,  J.  Mason,  Morris,  Ogden,  Oloott,  Plmner, 
Boss,  Tracy,  Wells,  and  White. 

Nats.  —  Messrs.  Anderson,  Baldwin,  Bradley, 
Breokeniidge,  Brown,  Clinton,  Cooke,  Ellery,  T. 
Foster,  Jackson,  Logan,  Nicholas,  Stone,  Sumter, 
and  Wright. 

Ordered,  That  the  memorialists  have  leave 
to  withdraw  then*  memorial. 


Monday,  February  14. 
The  Mississippi  Question. 
,  After  the  Senate  had  finished  its  delibera- 
tions upon  the  Legislative  business  before  it — 
Mr.  Eoss  rose  and  said,  that  although  he 
came  from  a  part  of  the  country  where  the  late 
events  upon  the  Mississippi  had  excited  great 
alarm  and  solicitude,  he  had  hitherto  forborne 
the  expression  of  his  sentiments,  or  to  bring 
forward  any  measure  relative  to  the  unjustifi- 
able, oppressive  conduct  of  the  officers  of  the 
Spanish  Government  at  New  Orleans.  He  had 
waited  thus  long  in  the  hope  that  some  person, 
more  likely  than  himself  to  conciliate  and  unite 
the  opinions  of  a  majority  of  the  Senate,  would 
have  offered  efficacious  measures  for  their  con- 
sideration; but,  seeing  the  session  now  drawing 


to  a  close,  without  any  such  proposition,  he 
could  not  reconcile  a  longer  silence  either  to 
his  own  sense  of  propriety  or  to  the  duty  he 
owed  to  his  constituents.  He  would  not  con- 
sent to  go  home  without  making  one  effort, 
however  feeble  or  unsuccessful,  to  avert  the 
calamity  which  threatened  the  Western  country. 
Present  appearances,  he  confessed,  but  little 
justified  the  hope  that  any  thing  he  might  pro- 
pose would  be  adopted,  yet  it  would  at  least 
afford  him  some  consolation,  hereafter,  that  he 
had  done  his  duty,  when  the  storm  was  ap- 
proaching, by  warning  those  who  had  power 
in  their  hands  of  the  means  which  ought  to  be 
employed  to  resist  it. 

He  was  fully  aware  that  the  Executive  of  the 
United  States  had  acted ;  that  he  had  sent  an 
Envoy  Extraordinary  to  Europe.  This  was  the 
peculiar  province,  and  perhaps  the  duty  of  the 
Prepident.  He  would  not  say  that  it  was  un- 
wise in  this  state  of  our  affairs  to  prepare  for 
remonstrance  and  negotiation,  much  less  was 
he  then  about  to  propose  any  measure  that 
would  thwart  negotiation,  or  embarrass  the 
President.  On  the  other  hand,  he  was  convinc- 
ed that  more  than  negotiation  was  absolutely 
necessary,  that  more  power  and  more  means 
ought  to  be  given  to  the  President,  in  order  to 
render  his  negotiations  efficacious.  Could  the 
President  proceed  further,  even  if  he  thought 
more  vigorous  measures  proper  and  expedient  ? 
Was  it  in  his  power  to  repel  and  punish  the  in- 
dignity put  upon  the  nation  ?  Could  he  use  the 
public  force  to  redress  our  wrongs?  Certainly 
not.  This  must  be  the  act  of  Congress.  TTiey 
are  now  to  judge  of  ulterior  measures;  -they 
niust  give  the  power,  and  vote  the  means  to 
vindicate,  in  a  becoming  manner,  the  wounded 
honor  and  the  best  interests  of  the  country. 

Mr.  R.  said,  he  held  in  his  hands  certain  reso- 
lutions for  that  purpose,  and,  before  he  offered 
them  to  the  Senate,  he  would  fully  explain  his 
reasons  for  bringing  them  forward  and  pressing 
them  with  earnestness,  as  the  best  system  the 
United  States  could  now  pursue. 
_  It  was  certainly  unnecessary  to  waste  the 
time  of  that  body  in  stating  that  we  had  a 
solemn  explicit  treaty  with  Spain;  that  thia 
treaty  had  been  wantonly  and  unprovokedly 
■violated,  not  only  in  what  related  to  the  Missis- 
sippi, but  by  the  most  flagrant,  destructive 
spoliations  of  our  commerce,  on  every  part  of 
the  ocean,  where  .Spanish  armed  vessels  met 
the  American  flag.  These  spoliations  were  of 
unmense  magnitude,  and  demanded  the  most 
senous  notice  of  our  Grovernment.  They  had 
been  foUowed  by  an  indignity  and  a  direct  in- 
traction  of  our  treaty  relative  to  the  Mississippi, 
which  bore  an  aspect  not  to  be  dissembled  or 
mistaken. 

To  the  free  navigation  of  that  river  we  Lad 
an  undoubted  right  from  nature,  and  from  the 
position  of  our  Western  country.  This  right, 
and  the  right  of  deposit  in  the  island  of  New 
Orleans,  had  been  solemnly  acknowledged  and 
fixed  by  treaty  in  1796.    That  treaty  had  been 
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in  actual  operation  and  execution  for  many 
years;  and  now,  without  any  pretence  of  abuse 
or  violation  on  our  part,  the  oflBcers  of  the 
Spanish  Government  deny  the  right,  refuse  the 
place  of  deposit,  and  add  the  most  offensive  of 
all  insults,  by  forbidding  us  from  landing  on 
any  part  of  their  territory,  and  shutting  us  out 
as  a  common  nuisance. 

By  whom  has  this  outrage  been  offered?  By 
those  who  have  constantly  acknowledged  our 
right,  and  now  tell  us  that  they  are  no  longer 
owners  of  the  country  1  They  have  given  it 
away,  and,  because  they  have  no  longer  a  right 
themselves,  therefore,  they  turn  us  out,  who 
have  an  undoubted  right  I  Such  an  iusult,  such 
unprovoked  malignity  of  conduct,  no  nation  but 
this  would  affect  to  mistake.  And  yet  we  not 
only  hesitate  as  to  the  course  which  interest 
and  honor  caU  us  to  pursue,  but  we  bear  it 
with  patience,  tameness,  and  apparent  uncon- 
cern. 

Sir,  said  Mr.  R.,  whom  does  this  infraction  of 
the  treaty  and  the  natural  rights  of  this  country 
most  intimately  affect  ?  If  the  wound  inflicted 
on  national  honor  be  not  sensibly  felt  by  the 
whole  nation,  is  there  not  a  large  portion  of 
your  citizens  exposed  to  immediate  ruin  by  a 
continuance  of  this  state  of  things  ?  The  ca- 
lamity lights  upon  all  those  who  live  upon  the 
"Western  waters.  More  than  half  a  million  of 
your  citizens  are  by  this  cut  off  from  a  market. 
"What  would  be  the  language,  what  would  be 
the  feelings  of  gentlemen  in  this  House,  were 
such  an  indignity  offered  on  the  Atlantic  coast  ? 
"What  would  they  say  if  the  Chesapeake,  the 
Delaware,  or  the  Bay  of  New  York  were  shut 
up,  and  all  egress  prohibited  by  a  foreign  pow- 
er ?  And  yet  none  of  these  waters  embrace  the 
interests  of  so  many  as  the  Mississippi.  The 
numbers  and  the  property  affected  by  shutting 
this  river,  are  greater  than  any  thing  that  could 
foUow  by  the  blockade  of  a  river  on  the  At- 
lantic coast.  Every  part  of  the  Union  was 
equally  entitled  to  protection,  and  no  good 
reason  could  be  offered  why  one  part  should 
be  less  attended  to  than  another. 

Fortunately  for  this  country,  there  could  be 
no  doubt  in  the  present  case ;  our  national  right 
had  been  acknowledged,  and  solemnly  secured 
by  treaty.  The  treaty  had  been  long  in  a  state 
of  execution.  It  was  violated  and  denied  with- 
out provocation  or  apology.  The  treaty  then 
was  no  security.  This  evident  right  was  one, 
the  security  of  which  ought  not  to  be  precari- 
ous: it  was  indispensable  that  the  enjoyment  of 
it  should  be  placed  beyond  all  doubt.  He  de- 
clared it  therefore  to  be  his  firm  and  mature 
opioion,  that  so  important  a  right  would  never 
be  secure,  while  the  mouth  of  the  Mississippi 
was  exclusively  in  the  hands  of  the  Spaniards. 
Caprice  and  enmity  occasion  constant  interrup- 
tion. From  the  very  position  of  our  country, 
from  its  geographicsd  shape,  from  motives  of 
complete  independence,  the  command  of  the 
navigation  of  the  river  ought  to  be  in  our 
han<£. 


"We  are  now  wantonly  provoked  to  take  it. 
Hostility  in  its  most  offensive  shape  has  been 
offered  by  those  who  disclaim  all  right  to  the 
soil  and  the  sovereignty  of  that  country — a 
hostility  fatal  to  the  happiness  of  the  "Western 
world.  "Why  not  seize  then  what  is  so  essential 
to  us  as  a  nation  ?  "Why  not  expel  the  wrong- 
doers?— wrongdoers  by  their  own  confession, 
to  whom  by  a  seizure  we  are  doing  no  injury. 
Paper  contracts,  or  treaties,  have  proved  too 
feeble.  Plant  yourselves  on  the  river,  fortify 
the  banks,  itfvite  those  who  have  an  interest  at 
stake  to  defend  it:  do  justice  to  yourselves  when 
your  adversaries  deny  it;  and  leave  the  event 
to  Him  who  controls  the  fate  of  nations. 

"Why  submit  to  a  tardy,  uncertain  negotia- 
tion, as  the  only  means  of  regaining  what  you 
have  lost :  a  negotiation  with  those  who  have 
wronged  you;  with  those  who  declare  they 
have  no  right,  at  the  moment  they  deprive  you 
of  yours  ?  "When  in  possession,  you  will  nego- 
tiate with  more  advantage.  Ton  wUl  then  be 
in  the  condition  to  keep  others  out.  You  wiU 
be  in  the  actual  exercise  of  jurisdiction  over 
all  your  claims;  your  people  wUl  have  the 
benefits  of  a  lawful  commerce.  "When  your 
determination  is  known,  you  will  make  an  easy 
and  an  honorable  accommodation  with  any 
other  claimant.  The  present  possessors  have 
no  pretence  to  complain,  for  they  have  no 
right  to  the  country  by  their  own  confession. 
The  "Western  people  will  discover  that  you 
are  making  every  effort  they  could  desire  for 
their  protection.  They  will  ardently  support 
yon  in  the  contest,  if  a  contest  becomes  ne- 
cessary. Their  all  wiU  be  at  stake,  and  neither 
their  zeal  nor  their  courage  need  be  doubted. 

Suppose  that  this  course  be  not  now  pursued. 
Let  me  warn  gentlemen  how  they  trifle  with 
the  feelings,  the  hopes,  and  the  fears  of  such 
a  body  of  men,  who  inhabit  the  "Western  wa- 
ters. Let  every  honorable  man  put  the  ques- 
tion to  himself;  how  would  half  a  million 
round  him  be  affected  by  such  a  calamity,  and 
no  prompt  measures  taken  by  the  Government 
to  redress  it?  These  men  have  arms  in  their 
hands ;  the  same  arms  with  which  they  proved 
victorious  over  their  savage  neighbors.  They 
have  a  daring  spirit ;  they  have  ample  means  of 
subsistence;  and  they  have  men  disposed  to 
lead  them  on  to  revenge  their  wrongs.  Are 
you  certain  that  they  will  wait  the  end  of  ne- 
gotiation? "When  they  hear  that  nothing  has 
been  done  for  their  immediate  relief,  they  will 
probably  take  their  resolution  and  act.  Indeed, 
from  all  we  have  heard,  there  is  great  reason 
to  believe  that  they  will,  or  that  they  may 
have  already  taken  that  resolution. 

They  know  the  nature  of  the  obstruction, 
they  know  the  weakness  of  the  country ;  they 
are  sure  of  present  success,  and  they  have  a 
bold  river  to  bear  them  forward  to  the  place  of 
action.  They  only  want  a  leader  to  conduct 
them,  and  it  would  be  strange,  if  with  such 
means  and  such  a  spirit,  a  leader  should  not 
soon  present  himself. 
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Suppose  they  do  go,  and  do  chase  away  the 
present  oppressors,  and  that  in  the  end  they  are 
overpowered  and  defeated  by  a  stronger  foe 
than  the  present  feeble  possessors.  They  will 
never  return  to  you,  for  you  cannot  protect 
them.  They  will  make  the  best  compromise 
they  can  with  the  power  commanding  the 
mouth  of  the  river,  who,  in  effect,  has  thereby 
the  command  of  their  fortunes.  Will  such  a 
bargain  be  of  light  or  trivial  moment  to  the  At- 
lantic States.  Buonaparte  will  then  say  to  yon, 
my  French  West  India  colonies,  and  those  of 
my  allies,  can  be  supplied  from  my  colony  of 
Louisiana,  with  flour,  pork,  beef,  lumber,  and 
any  other  necessary.  These  articles  can  be 
carried  by  my  own  ships,  navigated  by  my  own 
sailors.  If  you,  on  the  Atlantic  coast,  wish  to 
trade  with  my  colonies  in  those  articles,  you 
must  pay  fifteen  or  twenty  per  cent,  of  an  im- 
post. We  want  no  further  supplies  from  you, 
and  revenue  to  France  must  be  the  condition  of 
all  future  intercourse.  What  wiU  you  say  to 
this  ?  It  will  be  vain  to  address  your  Western 
brethren,  and  complain  your  commerce  is  ruined, 
your  revenue  dwindles,  and  your  condition  is 
desperate.  They  wiU  reply  that  you  came  not 
to  their  assistance  in  the  only  moment  you 
could  have  saved  them ;  that  you  balanced 
between  national  honor  and  sordid  interest, 
and  suffered  them  to  be  borne  down  and  sub- 
dued, at  a  time  when  for  a  trifle  you  could  have 
secured  the  Mississippi;  that  now  their  interest 
must  be  consulted,  and  it  forbade  any  assistance 
to  you,  when  following  in  the  same  train  of 
ruin  which  overwhelmed  them.  If  the  evil 
does  not  immediately  proceed  the  full  length  of 
disunion,  yet  the  strength,  the  unity  of  exer- 
tion, the  union  of  interest  WiU  be  gone.  We  are 
no  longer  one  people,  and  representatives  from 
that  part  of  the  country  in  our  public  councils, 
will  partake  of  the  spirit  and  breathe  the  senti- 
ments of  a  distinct  nation ;  they  will  rob  yon  of 
your  public  lands ;  they  will  not  submit  to  taxes ; 
they  will  form  a  girdle  round  the  Southern  States, 
which  may  be  denominated  a  foreign  yoke,  and 
render  the  situation  of  that  country  very  precari- 
ous as  to  its  peace  and  past  connections.  Indeed, 
every  aspect  of  such  a  state  of  things  is  gloomy 
and  alarming  to  men  who  take  the  trouble  of  re- 
flecting upon  it. 

Where  is  the  nation,  ancient  or  modern,  that 
has  borne  such  treatment  without  resentment 
or  resistance  ?  Where  is  the  nation  that  will 
respect  another  that  is  passive  under  such  humi- 
liating degradation  and  disgrace  ?  Tour  outlet 
to  market  closed,  next  they  wUl  trample  you 
under  foot  upon  your  own  territory  which  bor- 
ders upon  theirs !  Yet  you  will  not  stir,  you  will 
notarm  a  single  man;  you  wiU  negotiate!  Ne- 
gotiation alone,  under  such  circumstances,  must 
be  hopeless.  No.  Go  forward,  remove  the  ag- 
gressors, clear  away  the  obstructions,  restore 
your  possession  with  your  own  hand,  and  use 
your  sword  if  resistance  be  offered.  OaU  upon 
those  who  are  most  injured,  to  redress  them- 
selves; you  have  only  to  give  the  call,  you  have 


men  enough  near  to  the  scene,  without  sending 
a  man  from  this  side  the  mountains ;  force  suf- 
ficient, and  more  than  sufiBcient,  for  a  prompt 
execution  of  your  orders.  If  money  be  an  ob- 
ject, one  half  of  the  money  which  would  be 
consumed  and  lost  by  delay  and  negotiation, 
would  put  yon  in  possession ;  then  you  may 
negotiate  whether  you  shall  abandon  it  and  go 
out  again. 

I  say,  also,  let  us  go  and  redress  ourselves ; 
you  will  have  the  whole  nation  with  you.  On 
no  question  since  the  Declaration  of  Indepen- 
dence, has  the  nation  been  so  unanimous  as 
upon  this.  We  have  at  different  times  suffered 
great  indignity  and  outrages  from  different  Euro- 
pean Powers;  but  none  so  palpable,  so  inex- 
cusable, so  provoking,  or  of  such  magnitude  in 
their  consequences,  as  this.  Upon  none  has 
public  opinion  united  so  generally  as  this.  It 
is  true  we  have  a  lamentable  division  of  politi- 
cal opinion  among  us,  which  has  prod  need  much 
mischief,  and  may  produce  much  greater  than 
any  we  have  yet  felt.  On  this  question,  party 
spirit  ought  to  sink  and  disappear.  My  opin- 
ions are  well  known,  and  are  not  likely  to 
change;  but  I  candidly,  and  with  all  possible 
sincerity,  declare  my  conviction  to  be  clear, 
that  there  will  not  be  a  dissenting  voice  in  the 
Western  country  if  this  course  be  taken ;  that  so 
far  as  my  own  abilities  go,  they  shall  be  exerted 
to  the  utmost  to  support  it ;  and  I  know  that 
my  friends  on  this  floor  with  whom  I  have  long 
thought  and  acted,  have  too  high  a  regard  for 
the  national  honor,  and  the  best  interests  of 
their  country,  to  hesitate  a  moment  giving  the 
same  pledge  of  their  honest  determinatipn  to 
support  and  render  these  measures  effectual,  if 
taken :  oaU  them  ours,  if  you  please,  we  take 
the  responsibility,  and  leave  the  execution  of 
them  with  you.  For,  as  to  myself  or  my  inends, 
no  agency  is  wished,  except  that  of  uniting  with 
you  in  rousing  the  spirit,  and  calling  out  the 
resources  of  the  country,  to  protect  itself  against 
serious  aggression,  and  the  total  subjection  and 
loss  of  the  Western  ooimtry. 

Mr.  R.  then  read  his  resolutions,  whicfi  are  as 
follows : 

"  Resolved,  That  the  United  States  have  an  indis- 
putable right  to  the  free  navigation  of  the  river  Mis- 
sissippi, and  to  a  convenient  place  of  deposit  for  their 
produce  and  merchandise  in  the  island  of  New- 
Orleans. 

"That  the  late  infraction  of  such  their  unques- 
tionable right,  is  an  aggression  hostile  to  their  honor 
and  interest. 

"  That  it  does  not  consist  with  the  dignity  or  safe- 
ty of  this  Union  to  hold  a  right  so  important  by  a 
tenure  so  uncertain. 

"  That  it  materially  concerns  such  of  the  Ameri- 
can citizens  as  dwell  on  the  Western  waters,  and  is 
essential  to  the  union,  strength,  and  prosperity  of 
these  States,  that  they  obtain  complete  security  for 
the  fuU  and  peaceable  enjoyment  of  such  their  abso- 
lute right. 

"  That  the  President  he  authorized  to  take  imme- 
diate possession  of  such  place  or  places,  in  the  said 
island,  or  the  adjacent  territories,  as  he  may  deem  fit 
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and  convenient  for  the  pnrposea  aforesaid  j  and  to 
adopt  such  other  measures  for  obtaining  that  com- 
plete security  as  to  him  in  his  -vrisdom  shall  seem 
meet. 

"  That  he  be  authorized  to  call  into  actual  service 
any  number  of  the  militia  of  the  States  of  Sonth 
Carolina,  Georgia,  Ohio,  Kentucky,  Tennessee,  or  of 
the  Mississippi  Territory,  which  he  may  think  pro- 
per, not  exceeding  fifly  thousand,  and  to  employ  them, 
together  -with  the  military  and  naval  forces  of  the 
Union,  for  effecting  the  objects  above  mentioned. 

"  That  the  sum  of  five  millions  of  doUars  be  appro- 
priated to  the  carrying  into  effect  the  foregoing  reso- 
lutions, and  that  the  whole  or  any  part  of  that  sum 
be  paid  or  applied,  on  warrants  drawn  in  pursuance 
of  such  directions  as  the  President  may,  from  time  to 
time,  think  proper  to  give  to  the  Secretary  of  the 
Treasury."* 


Monday,  February  21. 
The  ViOE  Pbesident  oommtmioated  the  cre- 
dentials of  Theodoeus  Bailbt,  appointed  a 
Senator  by  the  State  of  New  York,  to  take  his 
seat  after  the  third  day  of  March  next ;  which 
were  read,  and  ordered  to  lie  on  file. 


Tttesdat,  February  22. 
Pv/rchase  of  LouisiaiM. 

In  Executive  session,  the  bill,  entitled  "  An 
act  making  farther  provision  for  the  expenses 
attending  the  intercourse  between  the  United 
States  and  foreign  nations,"  was  read  the  third 
time. 

On  the  question,  Shall  this  bill  pass  ?  it  was 
determined  in  the  affirmative — ^yeas  14,  nays 
12,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breokenridge,  Clinton,  Cocke,  Ellery,  T.  Foster, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Sumter,  and 
Wright. 

Nats. — Messrs.  Dayton,  D.  Foster,  HiUhouse, 
Howard,  J.  Mason,  Morris,  Olcott,  Plumer,  Eoss, 
Stone,  Wells  and  White. 

So  it  was  Sesohed,  That  this  bill  pass.t 


*  A  double  movement  was  going  on  at  the  same  time  in 
relation  to  the  violation  of  the  right  of  deposit  at  New  Or- 
leans: one  by  the  Administration,  commencing  with  an  em- 
bassy both  to  France  and  Spain  to  negotiate  for  the  desired 
places ;  the  other  by  the  opposition,  who  held  negotiation  to 
be  unworthy  of  the  conntryin  circumstances  of  such  wrong 
and  insult,  and  preferred  the  immediate  seizure  of  New  Or- 
leans. Mr.  Boss,  a  Pennsylvania  Senator,  from  the  west  of 
the  State,  whose  trade  went  to  New  Orleans,  was  the  leader 
of  this  forcible  movement — ^in  which  he  was  well  sustained 
by  the  fueling  of  the  whole  "West  It  was  on  Mr.  Bosses  re- 
solutions that  this  violation  of  the  right  of  deposit  at  New 
Orleans  was  publicly  debated ;  and  as  it  concerned  the  froe 
navigation  of  the  Mississippi,  it  was  called  the  "Mississippi 
question." 

t  This  is  the  act  which  began  the  movement,  which  ended 
in  the  purchase  of  Louisiana.  At  the  time  it  was  passed  the 
views  of  no  one  extended  to  the  acquisition  of  that  great 
province.  The  island  on  which  New  Orleans  stands,  and 
the  two  rioridas,  were  the  object  Even  this  object  was 
veiled  by  general  expressions  in  relation  to  foreign  inter- 
course, but  its  true  purpose  was  made  known  in  a  confiden- 
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Mr.  Whitb,  of  Delaware,  rose  and  addressed 
the  Chair  as  follows :  Mr.  President,  on  this 
subject,  which  has  on  a  former  day  been  dis- 
cussed with  so  much  ability,  and  with  so  much 
eloquence,  by  my  friend  from  Pennsylvania,  the 
honorable  mover  of  the  resolutions,  I  shall  sub- 
mit the  few  observations  that  I  may  make,  in  as 
concise  a  manner  as  I  am  capable  of ;  for  it  is 
very  far  from  •ny  wish  to  occupy  the  time  or 
attention  of  the  Senate  unnecessarily.  The  re- 
solutions on  your  table  1  approve  of  in  their  full 
extent;  I  believe  they  express  the  firm  and 
manly  tone  that  at  this  moment  is  especially 
becoming  the  dignity  of  the  Government  to  as- 
sume; I  believe  they  mark  out  a  system  of 
measures,  which,  if  promptly  pursued,  will  be 
honorable  to  the  nation,  and  equal  to  the  ac- 
complishment of  the  important  object  which 
gentlemen  on  aU  sides  seem  to  have  in  view. 
These  alone,  with  me,  would  be  sufficient  in- 
ducements to  yield  them  my  feeble  support ; 
but  in  addition  to  these,  and  to  the  thorough 
conviction  of  my  own  mind  as  to  the  course  I 
ought  to  pursue,  I  have  the  happiness  of  being 
supported  in  my  opinions  on  this  subject  by  the 
unequivocal  expression  of  the  sentiment  of  the 
State  to  which  I  have  the  honor  to  belong. 

It  was  early  seen,  Mr.  President,  and  required 
but  little  penetration  to  discover,  that  adven- 
turers emigrating  beyond  the  mountains,  and 
settling  on  the  Western  waters,  must  possess  the 
free  navigation  of  the  Mississippi,  it  being  their 
only  outlet  to  the  ocean.  This  important  privi- 
lege it  became  necessary  on  the  part  of  the 
Government  of  the  United  States  to  secure  by 
treaty,  and  not  leave  to  the  capricious  wUl  of 
whatever  nation  who  might  in  future  hold  the 
territory  at  the  mouth  of  the  river.  Accord- 
ingly, in  the  dth  and  23d  articles  of  our  Treaty 
with  Spain,  I  find  on  this  subject  the  following 
stipulation : 

"  Art.  4.  It  is  likewise  agreed  that  the  western 
boundary  of  the  United  States,  which  separates  them 
from  the  Spanish  colony  of  Louisiana,  is  in  the  middle 
of  the  channel  or  bed  of  the  river  Mississippi,  from  the 
northern  boundary  of  the  said  States  to  the  comple- 
tion of  the  31st  degree  of  latitude  north  of  the  equator. 
And  His  Catholic  Majesty  has  likewise  agreed  that 


tial  communication  from  the  President  to  the  House  of  Be. 
prosentatives,  and  by  it  communicated  to  the  Senate,  when 
the  bill  was  up  for  its  concurrence.  Mr.  Bayard  and  Mr.  Ni- 
cholson were  the  committee  that  carried  up  the  bill,  and 
delivered  this  message : 

"  G&ivU&m&n  of  the  S&nate  : 

"We  transmit  yon  a  bill,  which  has  passed  this  House,  en- 
titled "  An  act  making  farther  provision  for  the  expenses  at- 
tending the  intercourse  between  the  United  States  and  for- 
eign nations,"  and  in  which  we  request  your  concurrence. 
This  bill  has  been  passed  by  us  in  order  to  enable  the  Presi- 
dent of  the  United  States  to  commence,  with  more  effect,  a 
negotiation  with  the  French  and  Spanish  Governments,  re- 
lative to  the  purchase  of  the  island  of  New  Orleans,  and  the 
provinces  of  East  and  West  Florida.  The  nature  and  im- 
portance of  the  measures  contemplated,  have  induced  us  to 
act  upon  the  subject  with  closed  doors.  Ton  will,  of  conse- 
quence, consider  this  communication  as  confidential." 
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the  navigation  of  the  said  river,  in  its  whole  breadth 
from  ita  source  to  the  ocean,  shall  he  free  only  to  his 
subjects  and  the  citizens  of  the  United  States,  unless 
he  should  extend  this  privilege  to  the  subjects  of  other 
powers  by  special  convention." 

"  Art.  22.  The  two  high  contracting  parties, 
hoping  that  the  good  correspondence  and  friendship 
which  happily  reigns  between  them  will  be  further 
increased  by  this  treaty,  and  that  it  will  contribute 
to  augment  their  prosperity  and  opulence,  will  in  fu- 
ture give  to  their  mutual  commerce  all  the  extension 
and  favor  which  the  advantages  of  both  countries 
may  require. 

"  And  in  consequence  of  the  stipulations  contained 
in  the  4th  article,  His  Majesty  will  permit  the  citi- 
zens of  the  United  States,  for  the  space  of  three  years 
firom  this  time,  to  deposit  their  merchandise  afid 
effects  in  the  port  of  New  Orleans,  and  to  export  them 
from  thence  without  paying  any  other  duty  than  a 
fair  price  for  the  hire  of  the  stores ;  and  His  Majesty 
promises  either  to  continue  this  permission,  if  he  finds, 
during  that  time,  that  it  is  not  prejudicial  to  the  in- 
terests of  Spain,  or  if  he  shonld  not  agree  to  continue 
it  there,  he  will  assign  to  them,  on  another  part  of 
the  banks  of  the  Mississippi,  an  equivalent  establish- 
ment." 

This  instrument,  Mr.  President,  it  is  known, 
for  a  time,  quieted  the  fearsand  jealousies  of  our 
Western  brethren;  they  supposed  it  had  re- 
moved for  ever  the  possibility  of  any  future  em- 
barrassment to  their  commerce  on  those  waters. 
And  after  it  had  been  proclaimed  as  the  law  of 
the  land — after  it  had  been  ratified  by  both  na- 
tions, and  become  obligatory  upon  the  faith  and 
honor  of  each,  who  could  have  thought  other- 
wise ?  Yet,  sir,  it  has  happened  otherwise.  This 
place  of  deposit  at  New  Orleans,  secured  to  our 
citizens  by  the  article  last  read,  has  been  re- 
cently wrested  from  their  hands  by  the  author- 
ity of  the  Spanish  Government,  and  no  other 
equivalent  one  assigned,  where,  after  more  than 
two  thousand  mUes  of  boat  navigation,  they  may 
disembark  their  produce  in  order  to  be  shipped 
for  sea ;  and  without  this  advantage  the  navi- 
gation of  the  river  is  to  them  but  an  empty 
name. 

I  have  said,  by  the  authority  of  the  Spanish 
Government,  it  has  indeed  been  given  out  to  the 
world,  for  reasons  that  every  man  may  conjec- 
ture, and  are  unnecessary  to  be  mentioned,  that 
this  was  not  the  act  of  the  Government,  but  the 
rash  measure  of  a  single  officer — the  Intendant 
General  of  the  Spanish  provinces;  that  the 
Spanish  Minister  had  issued  orders  for  the  speedy 
adjustment  of  these  difficulties;  had  kindly 
offered  to  throw  himself  into  the  breach  to  pre- 
vent this  Intendant  General  from  going  to  ex- 
tremities with  the  Government  of  the  United 
States.  _  Sir,  gentlemen  may  find,  when  too  late, 
that  this  is  a  mere  piece  of  diplomatic  policy, 
intended  only  to  amuse  them;  and  to  say  no- 
thing of  the  humiliating  idea  of  resorting  to  such 
a  plaster  for  the  wound  that  has  been  inflicted 
upon  our  national  honor,  if  they  had  taken  the 
trouble,  they  might  have  been  informed  that  the 
Spanish  Mmister  near  this  Government  has  no 
control  at  New  Orleans ;  that  the  Intendant 


General  is,  like  himself,  an  immediate  officer  of 
the  Crown,  and  responsible  only  to  the  Grown 
for  his  conduct.  If  the  Spanish  Minister  has 
interfered,  which  I  am  not  disposed  to  question, 
to  make  the  best  of  it,  it  could  only  have  been 
by  the  entreaties  of  men  in  power,  as  a  mere 
mediator,  to  beg  of  the  Intendant  General  of 
New  Orleans  justice  and  peace  on  behalf  of  the 
people  of  the  United  States.  Are  honorable 
gentlemen  prepared  to  accept  peace  on  such 
terms  ?  They  might  do,  sir,  for  a  tribe  of  starv- 
ing Indians ;  but  is  this  the  rank  that  we  are  to 
hold  among  the  nations  of  the  world  ?  And  it 
seen-s  that  even  these  supplicating  advances  are 
likely  to  avail  us  nothing.  By  accounts  very 
lately  received  from  New  Orleans,  by  a  private 
letter  which  I  have  seen  since  these  resolutions 
were  submitted  to  the  Senate,  the  Intendant 
General  has  expressed  much  displeasure  at  the 
interference  of  the  Spanish  Minister,  stating 
that  it  was  not  within  his  duty  or  his  province, 
and  that  he,  the  Intendant,  acted  not  under 
Spanish  but  French  orders. 

As  to  the  closing  of  the  port  of  New  Orleans 
against  our  citizens,  the  man  who  can  now 
doubt,  after  viewing  all  the  accompanying  cir- 
cumstances, that  it  was  the  deliberate  act  of  the 
Spanish  or  French  Government,  must  have 
looked  up  his  mind  against  truth  and  convic- 
tion, and  be  determined  to  discredit  even  the 
evidence  of  his  own  senses.  But,  sir,  it  is  not 
only  the  depriving  ns  of  our  right  of  deposit  by 
which  we  have  been  aggrieved,  it  is  by  a  system 
of  measures  pursued  antecedent  and  subsequent  to 
that  event,  equally  hostile  and  even  more  in- 
sulting. 1  have  in  my  band  a  paper,  signed  by 
a  Spanish  officer,  which,  with  the  indulgence  of 
the  Chair,  I  wiU  read  to  the  Senate : 

Advektisement. — Under  date  of  the  16th  instant, 
(December,)  the  Intendant  General  of  these  provinces 
tells  me  that  the  citizens  of  the  United  States  of 
America  can  have  no  commerce  with  His  Majesty's 
subjects — they  only  having  the  free  navigation  of  the 
river  for  the  exportation  of  the  fruits  and  produce  of 
their  establishments  to  foreign  countries,  and  the  im- 
portation of  what  they  may  want  from  them.  As 
such  I  charge  you,  so  far  as  respects  you,  to  be  zeal- 
ous and  vigilant,  with  particular  care,  that  the  in- 
habitants neither  purchase  nor  sell  any  thing  to  the 
shipping,  flat-bottomed  boats,  barges,  or  any  other 
smaller  vessels  that  may  go  along  the  river,  destined 
for  the  American  possessions,  or  proceeding  from 
them,  that  they  shaU  be  informed  of  it,  for  their  due 
compliance  of  the  same. 

CARLOS  DE  GRANDPKE. 
Baton  Kouge,  Dec.  22,  1802. 

These  are  the  measures,  Mr.  President,  that 
have  been  adopted;  these  are  the  orders 
that  have  been  issued  by  the  Intendant  General 
to  every  district  of  the  Spanish  provinces  pro- 
hibiting the  subjects  of  His  Catholic  Majesty 
h-om  having  any  commerce,  dealing,  intercourse, 
or  commnmon  whatsoever  with  the  citizens  ot 
the  United  States;  excluding  us  from  their 
shores  for  the  distance  of  two  hundred  and 
seventy  miles;  treating  us  like  a  nation  of  pi- 
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rates,  or  a  banditti  of  robbers,  wbo  they  feared 
to  trust  in  their  conntry.  And  this  day,  sir,  if 
a  vessel  belonging  to  a  citizen  of  the  United 
States,  engaged  in  a  feir  and  legal  trade,  was 
upon  the  waters  of  the  Mississippi,  within  the 
Spanish  lines,  and  in  a  state  of  the  most  ex- 
treme distress,  the  Spaniard  who  should  yield 
her  aid  or  comfort  would  do  it  at  the  peril  of 
his  life. 

If  it  should  be  said,  sir,  that  this  important 
question  will  not  long  be  an  affair  of  contro- 
versy between  the  United  States  and  Spain  ; 
that  Louisiana,  New  Orleans,  and  this  usurped 
claim  of  the  Spanish  Government  to  the  exclu- 
sive navigation  of  the  Mississippi,  will  soon  be 
found  in  other  hands ;  that  whenever  we  may 
have  to  negotiate  on  this  subject,  either  in  the 
cabinet  or  the  field,  it  will  not  be  with  His  Ca- 
tholic Majesty,  but  with  the  First  Consul;  not 
with  a  King,  but  with  the  King  of  Kings — ^I 
answer  that  in  these  insults  to  our  national  dig- 
nity, we  at  present  know  no  power  but  Spain. 
Whatever  agency  Buonaparte  may  have  had  in 
this  business,  he  has  been  concealed  from  our 
view.  It  is  Spain  that  has  violated  her  plighted 
faith;  it  is  Spaia  that  has  trampled  upon  the 
dearest  interests  of  the  United  States,  and  in- 
sulted our  Government  to  our  faces  without  the 
semblance  of  a  cause,  and  she  alone  is  responsi- 
ble to  us  for  these  outrages.  And,  under  such 
circumstances,  is  it  becoming,  politic,  or  honor- 
able in  us  to  treat  her  as  a  friend  and  as  a 
neighbor ;  to  remonstrate  with  her  on  her 
acts  of  injustice,  and  wait  till  she  shall  add  in- 
sult to  insult,  and  heap  injury  upon  injury ;  or 
what  is  perhaps  even  worse,  if  any  thing  worse 
than  national  degradation  can  befall  an  inde- 
pendent people,  till  this  golden  opportunity  shall 
have  passed  away,  and  the  facility  of  redress  be 
wrested  from  our  hands  ?  No,  sir,  we  should 
now  view  her  as  our  open  enemy,  as  having  de- 
clared war  against  us,  and  do  justice  to  ourselves. 
We  can  never  have  permanent  peace  on  our 
Western  waters,  till  we  possess  ourselves  of  New 
Orleans,  and  such  other  positions  as  may  be  ne- 
cessary to  give  us  the  complete  and  absolute 
command  of  the  navigation  of  the  Mississippi. 
We  have  now  such  an  opportunity  of  accom- 
plishing this  important  object  as  may  not  be 
presented  again  in  centuries,  and  every  justifi- 
cation that  could  be  wished  for  availing  our- 
selves of  the  opportunity.  Spain  has  dared  us 
to  the  trial,  and  now  bids  us  defiance ;  she  is 
yet  in  possession  of  that  country :  it  is  at  this 
moment  within  your  reach  and  within  your 
power ;  it  ofiers  a  sure  and  easy  conquest ;  we 
should  have  to  encounter  there  now  only  a  weak, 
inactive,  and  unenterprising  people ;  but  how 
may  a  few  months  vary  this  scene,  and  darken 
our  prospects !  Though  not  officially  informed 
we  know  that  the  Spanish  provinces  on  the 
Mississippi  have  been  ceded  to  the  French,  and 
that  they  will  as  soon  as  possible  take  possession 
of  tbem.  What  may  we  then  expect?  When 
in  the  last  extremity  we  shaU  be  driven  to  arms 
in  defence  of  our  indisputable  rights,  where  now 
Vol.  IL— 43 


slumbers  on  his  post  with  folded  arms  the  slug- 
gish Spaniard,  we  shall  be  haUed  by  the  vigi- 
lant and  alert  French  grenadier,  and  in  the  de- 
fenceless garrison  that  would  now  surrender  at 
our  approach,  we  shall  see  unfarled  the  stand- 
ards that  have  waved  triumphant  in  Italy, 
surrounded  by  impregnable  ramparts,  and  de- 
fended by  the  disciplined  veterans  of  Egypt. 

But,  Mr.  President,  what  is  more  than  all  to 
be  dreaded,  in  such  hands,  it  may  be  made  the 
means  of  access  and  corruption  to  your  national 
coimcils  and%  key  to  your  Treasury.  Your 
Western  people  will  see  in  Buonaparte,  at  their 
very  doors,  a  powerful  friend  or  a  dangerous 
enemy;  and  should  he,  after  obtaining  com- 
plete control  over  the  navigation  of  the  Missis- 
sippi, approach  them,  not  in  the  menacing  atti- 
tude of  an  enemy,  but  under  the  specious  garb 
of  a  protector  and  a  iriend ;  should  he,  instead 
of  embarrassing  their  commerce  by  any  fiscal 
arrangements,  invite  them  to  the  free  naviga- 
tion of  the  river,  and  give  them  privileges  in 
trade  not  heretofore  enjoyed;  should  he,  in- 
stead of  attempting  to  coerce  them  to  his  mea- 
sures, contrary  to  their  wishes,  send  mission- 
aries into  their  country  to  court  and  intrigue 
with  them,  he  may  seduce  their  afiections,  and 
thus  accomplish  by  address  and  cunning,  what 
even  his  force  might  not  be  equal  to.  In  this 
way,  having  operated  upon  their  passions,  hav- 
ing enlisted  in  his  service  their  hopes  and  their 
fears,  he  may  gain  an  undue  ascendency  over 
them.  Should  these  things  be  effected,  which 
God  forbid — ^but  Buonaparte  in  a  few  years  has 
done  much  more — what,  let  me  ask  honorable 
gentlemen,  will  be  the  consequences?  I  fear 
even  to  look  them  in  the  fece.  The  degraded 
countries  of  Europe,  that  have  been  enslaved  ty 
the  divisions  and  distractions  of  their  councils, 
produced  by  similar  means,  afford  us  melan- 
choly examples.  Foreign  influence  will  gain 
admittance  to  your  national  councils ;  the  First 
Consul,  or  his  interests,  will  be  represented  in 
the  Congress  of  the  United  States;  this  floor 
may  become  the  theatre  of  sedition  and  intrigue. 
You  win  have  a  French  faction  in  the  Govern- 
ment, and  that  faction  will  increase,  with  tie 
rapidly  increasing  population  of  the  Western 
world.  Whenever  this  period  shall  arrive,  it 
win  be  the  crisis  of  American  glory,  and  must 
result,  either  in  the  political  subjugation  of  the 
Atlantic  States,  or  in  their  separation  from  the 
Western  country ;  and  I  am  sure  there  is  no 
American  who  does  not  view  as  one  of  the 
greatest  evils  that  could  befaU  us,  the  dismem- 
berment of  this  Union.  Honorable  gentlemen 
may  wrap  themselves  up  in  their  present  imagi- 
nary security,  and  say  that  these  things  are  afar 
ofi^  or  that  they  can  never  happen ;  but  let  me 
beseech  of  them  to  look  well  to  the  measures 
they  are  now  pursuing,  for,  on  the  wisdom,  the 
promptness,  and  energy  of  those  measures,  will 
depend  whether  they  shall  happen  or  not.  And 
let  me  teU  them,  sir,  that  the  want  of  firmness 
or  judgment  in  the  cabinet,  will  be  no  apology 
for  the  disgrace  and  ruin  of  the  nation. 
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Mi\  Bkeokbnkidge  obaerved,  that  he  did  not 
mean  to  wander  in  the  field  of  declamation, 
nor,  after  the  example  of  the  honorable  gentle- 
man who  had  preceded  him,  endeavor  to  alarm 
or  agitate  the  public  mind ;  that  he  shonld  en- 
deavor to  strip  the  subject  of  all  improper 
coloring,  and  examine  dispassionately  the  pro- 
priety of  the  measures  which  the  Senate  were 
called  upon  to  sanction.  He  would  be  very 
brief. 

What  is  the  true  and  imdisguised  state  of 
facts?  Early  in  the  session,  the  House  of  Rep- 
resentatives were  informed,  by  a  communication 
from  the  Pi-esident,  of  the  conduct  of  the  In- 
tendant  at  New  Orleans.  This  communication 
stated,  that  he  had  taken  measures  to  attempt 
a  restoration  of  the  right  which  had  been  vio- 
lated ;  and  that  there  were  reasons  to  believe 
that  the  conduct  of  the  Intendant  was  unau- 
thorized by  the  Court  of  Spain.  Accompany- 
ing this  message  were  official  papers,  in  which 
it  appeared  that  the  Governor  of  New  Orleans 
had  strongly  opposed  the  conduct  of  the  In- 
tendant, declared  that  he  was  acting  without 
authority  in  refusing  the  deposit,  and  indicated 
a  disposition  to  oppose  openly  the  proceeding. 
The  Spanish  Minister  who  resides  here,  also  in- 
terposed on  the  occasion,  and  who  stands  de- 
servedly high  in  the  confidence  of  his  Govern- 
ment, was  clearly  of  opinion,  that  the  Intendant 
was  acting  without  authority,  and  that  redress 
would  be  given  so  soon  as  the  competent  au- 
thority could  interpose.  From  this  state  of 
things,  and  which  is  the  actual  state  at  this 
moment,  what  is  the  course  any  civilized  nation 
who  respects  her  character  or  rights,  would 
pursue?  There  is  but  one  course,  which  is  ad- 
mitted by  writers  on  the  laws  of  nations,  as  the 
proper  one ;  and  is  thus  described  by  Vattel,  in 
his  book,  sec.  336,  338  : 

"  A  sovereign  ought  to  show,  in  allhis  quarrels,  a 
sincere  desire  of  rendering  justice  and  preserving 
peace.  He  is  obliged  before  he  takes  up  arms,  and 
after  having  taken  them  up  also,  to  offer  equitable 
conditions,  and  then  alone  his  arms  become  just 
against  an  obstinate  enemy,  who  refuses  to  listen  to 
justice  or  to  equity.  His  own  advantage,  and  that 
of  human  society,  obUge  him  to  attempt,  before  he 
takes  up  arms,  all  the  pacific  methods  of  obtaining 
either  the  reparation  of  the  injury,  or  a  just  satisfac- 
tion. This  moderation,  this  oiroumspection,  is  so 
much  the  more  proper,  and  commonly  even  indis- 
pensable, as  the  action  we  take  for  an  injury  does 
not  always  proceed  from  a  design  to  offend  us,  and 
is  sometimes  a  mistake  rather  than  an  act  of  mal- 
ice :  frequently  it  even  happens,  that  the  iajury  Is 
done  by  inferior  persons,  without  their  sovereign 
having  any  share  in  it ;  and  on  these  occasions,  it  is 
not  natural  to  presume  that  he  would  refuse  us  a  just 
satisfactioa" 

This  is  the  course  which  the  President  has 
taken,  and  in  which  the  House  of  Representa- 
tives have  expressed,  by  their  resolution,  then- 
confidence. 

What  are  the  reasons  urged  by  the  gentlemen 
to  induce  a  difierent  proceeding,  an  immediate 
appeal  to  arms?    You  prostrate,  say  the  gen- 


tlemen, your  national  honor  by  negotiating, 
where  there  is  a  direct  violation  of  a  treaty  1 
How  happens  it  that  our  national  honor  has, 
at  this  particular  crisis,  become  so  delicate,  and 
that  the  feelings  of  certain  gentlemen  are  now 
so  alive  to  it?  Has  it  been  the  practice  of  this 
Government  heretofore  to  break  lances  on  the 
spot  with  any  nation  who  injured  or  insulted 
her?  Or  has  not  the  invariable  course  been  to 
seek  reparation  in  the  first  place  by  negoti- 
ation ?  I  ask  for  an  example  to  the  contrary ; 
even  under  the  Administration  of  Washinoton, 
so  much  eulogized  by  the  gentleman  last  up. 
Were  not  the  Detroit,  and  several  other  forts 
within  our  territory,  held  ten  or  a  dozen  years 
by  Great  Britain,  in  direct  violation  of  a 
treaty?  Were  not  wanton  spoliations  com- 
mitted on  your  commerce  by  Great  Britain,  by 
France,  and  by  Spain,  to  the  amount  of  very 
many  mUlions;  and  all  adjusted  through  the 
medium  of  negotiations?  Were  not  your  mer- 
chants plundered,  and  yonr  citizens  doomed  to 
slavery  by  Algiers,  and  still  those  in  power, 
even  Washington  himself,  submitted  to  negoti- 
ation, to  ransom,  and  to  tribute?  Why  then 
do  gentlemen,  who  on  those  occasions  approved 
of  these  measures,  now  despair  of  negotiation  f 
America  has  been  uniformly  successful,  at  least 
in  settling  her  differences  by  treaty. 

But  the  gentleman  is  afraid  that  if  we  do  not 
immediately  seize  the  country,  we  shall  lose  the 
golden  opportunity  of  doing  it.  Would  your 
national  honor  be  free  from  imputation  by  a 
conduct  of  such  inconsistency  and  duplicity? 
A  minister  is  sent  to  the  offending  nation  with 
an  olive-branch,  for  the  purpose  of  an  amicable 
discussion  and  settlement  of  differences,  and  be- 
fore he  has  scarcely  turned  his  back,  we  invade 
the  territories  of  that  nation  with  an  army  of 
fifty  thousand  men !  Would  such  conduct  com- 
port with  the  genius  and  principles  of  our  Re- 
public, whose  true  interest  is  peace,  and  who 
has  hitherto  professed  to  cultivate  it  with  all 
nations  ?  Would  not  such  a  procedure  subject 
us  to  the  just  censure  of  the  world,  and  to  the 
strongest  jealousy  of  those  who  have  possessions 
near  to  us  ?  Would  such  a  procedure  meet  the 
approbation  of  even  our  own  citizens,  whose 
lives  and  fortunes  would  be  risked  in  the  con- 
fiict  ?  And  would  it  not  be  policy  inexcusably 
rash,  to  plunge  this  country  into  war,  to  effect 
that  which  the  President  not  only  thinks  can 
be  effected,  but  is  now  actually  in  a  train  of  ne- 
gotiation? If,  on  the  other  hand,  negotiation 
should  faU,  how  different  will  be  the  ground  on 
which  we  standi  We  stand  acquitted  by  the 
world,  and  what  is  of  more  consequence,  byonr 
own  citizens,  and  our  own  consciences.  But 
one  sentiment  will  then  animate  and  pervade 
the  whole,  and  from  thenceforth  we  will  take 
counsel  only  from  our  courage. 

But  to  induce  us  to  depart  from  this  proper, 
this  safe,  and  honorable  course  of  proceeding 
whmh  ,=  pursuing  by  the  President,  the  gentle- 


man from  Pennsylvania    first,  and    the   gen- 
tleman from  Delaware  again  told  you,  that  by 
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such  pacific  measures  you  will  irritate  the 
Western  people  against  you ;  that  they  will  not 
he  restrained  hy  you,  hut  will  either  invade  the 
country  themselves,  or  withdraw  from  the 
Union  and  unite  with  those  who  will  give  them 
what  they  want.  Sir,  said  Mr.  B.,  I  did  not 
expect  to  hear  such  language  held  on  this  floor. 
Sir,  the  gentleman  from  Pennsylvania  hest 
knows  the  temper  and  views  of  the  "Western 
people  he  represents,  hut  if  he  meant  to  extend 
the  imputation  to  the  State  I  have  the  honor  to 
represent,  I  utterly  disclaim  it.  The  citizens  of 
Kentucky  value  too  highly  their  rights  and 
character  to  endanger  the  one  or  dishonor  the 
other.  They  deal  not,  sir,  in  insurrections. 
They  hold  in  too  sacred  regard  their  federal 
compact  to  sport  with  it.  They  were  among 
the  first  to  oppose  violations  of  it,  and  will,  I 
trust,  be  the  last  to  attempt  its  dissolution. 
The  time  indeed  was,  when  not  only  irritation 
hut  disgust  prevailed  in  that  country;  when, 
instead  of  sending  fifty  thousand  men  to  seize 
on  Orleans,  an  attempt  was  meditated,  and  a 
solemn  vote  taken  in  Congress  to  barter  away 
this  right  for  twenty-five  years.  The  time  in- 
deed was,  when  great  dissatisfaction  prevailed 
in  that  country,  as  to  the  measures  of  the 
General  Government;  but  it  never  famished 
there,  whatever  it  might  have  done  elsewhere, 
even  the  germs  for  treasons  or  insurrections. 
The  people  I  have  the  honor  to  represent  are 
not  accustomed  to  procure  redress  in  this  way. 
Instead  of  trampling  on  the  constitution  of  their 
country,  they  rally  round  it  as  the  rock  of  their 
safety.  But,  unhappily,  these  times  have  passed 
away.  Distrust  and  dissatisfaction  have  given 
place  to  confidence  in,  and  attachment  to  those 
in  whom  the  concerns  of  the  nation  are  con- 
fided. I  ask  no  reUanoe  on  my  opinion  for  this 
fact,  but  appeal  to  the  memorial  of  the  Legisla- 
ture of  Kentucky  to  the  present  Congress,  for 
the  truth  of  this  assertion.  In  this  disposition 
of  mind,  therefore,  and  from  the  sound  sense 
and  correct  views  and  discernment  of  their  true 
interest,  which  the  people  of  Kentucky  possess, 
I  have  no  hesitation  in  pledging  myself,  that  no 
such  precipitate  and  unwarranted  measures  will 
be  taken  by  them,  as  predicted  by  the  gentle- 
men in  the  opposition. 

But  he  begged  leave  to  ask  gentlemen  who 
hold  such  language,  would  the  Western  people, 
admitting  they  were  to  withdraw  from  the 
Union,  be  able  to  accomplish  the  object  ?  Could 
they  alone  go  to  war  with  France  and  Spain  ? 
Could  they  hold  Orleans,  were  they  to  take 
possession  of  it,  without  the  aid  of  the  United 
States?  Admitting  they  could  hold  it,  what 
security  would  they  have  for  their  commerce  ? 
A  single  ship  of  the  line  would  be  able  com- 
pletely to  blockade  that  port.  See,  also,  the 
Havana,  one  of  the  safest  and  strongest  of  the 
Spanish  ports,  and  so  situated  as  to  possess 
every  advantage  in  annoying  our  commerce. 
Are  the  gentlemen,  therefore,  really  serious 
when  they  endeavor  to  persuade  ns  that  the 
Western  people  are  in  such  a  state  of  fury  and 


mad  impatience  that  they  wiU  not  wait  even  a 
few  months  to  see  the  fate  of  a  negotiation,  and, 
if  Tinsuccessful,  receive  the  aid  of  the  whole  na- 
tion, but  that  they  will  madly  run  to  the  attack 
without  a  ship,  without  a  single  cannon,  without 
magazines,  without  money  or  preparation  of 
any  kLud;  and,  what  is  worse,  without  union 
among  themselves ;  and  what  is  still  worse,  in 
face  of  the  laws  and  constitution  of  their 
country?  It  is  impossible.  Such  a  desperate 
project  coul^not  come  to  a  successful  issue ;  for 
should  they  even  obtain  the  right  by  their  own 
exertions  alone,  they  could  not  expect  long  to  en- 
joy it  in  peace,  without  descending  from  that  ex- 
alted, that  enviable  rank  of  one  of  the  indepen- 
dent States  of  United  America,  to  the  degraded, 
dependent  condition  of  a  colonial  department  of 
a  foreign  nation. 

Although  he  thought  it  incnmbent  on  us,  for 
the  reasons  he  had  stated,  to  try  the  effect  of 
negotiation,  yet,  should  that  fail,  he  thought  it 
incumbent  on  us  also  to  be  prepared  for  another 
resort.  He  considered  this  right,  and  upon  a 
different  footing  from  what  we  ever  enjoyed  it, 
so  all-important,  so  indispensable  to  the  very 
existence  of  the  Western  States,  that  it  was  a 
waste  of  words  and  time  to  attempt  to  portray 
the  evils  which  a  privation  of  it  wonid  produce ; 
and  he  rejoiced  to  find  that  gentlemen  with 
whom  he  had  not  been  in  the  habit  of  voting 
on  most  political  subjects  so  perfectly  accord 
with  him,  that  our  precarious  tenure  of  it  must 
be  changed.  He  hoped  they  were  sincere  in 
their  declarations.  Ef  they  were,  the  only  dif- 
ference between  us  now  is,  what  are  the  proper 
means  to  obtain  this  great  end  ?  The  course  pur- 
sued by  the  President  was,  in  his  opinion,  the  only 
true  and  dignified  course.  It  is  that,  and  that 
only,  which  will  certainly  attain  the  object ;  and 
is  the  only  one  which  will  tend  to  unite  cor- 
dially all  parts  of  the  Union.  But  we  ought  to 
he  prepared,  in  case  of  a  failure,  instantly  to 
redress  ourselves.  This,  instead  of  having  an 
evU,  would,  in  his  opinion,  have  a  good  effect 
on  the  negotiation.  It  would  sho  w,  that  although 
we  are  wUling  amicably  to  adjust  our  differen- 
ces, yet  that  we  are  not  only  resolved  on,  but 
prepared  for  that  resort  which  cannot  fail  to  re- 
store our  violated  rights.  With  that  view,  he 
would  oflfer  the  following  resolutions,  as  substi- 
tutes for  those  proposed  by  the  gentleman  from 
Pennsylvania. 

He  moved  that  the  whole  of  the  resolutions 
be  struck  out,  excepting  the  word  "Besohed" 
and  the  following  be  substituted  in  their  place 
— after  the  word  "Sesohed :  " 

"  That  the  President  of  the  United  States  be,  and 
lie  is  hereby  authorized,  whenever  he  shall  judge  it 
expedient,  to  require  of  the  Executives  of  the  several 
States  to  take  effectual  measures  to  organize,  arm, 
and  equip,  according  to  law,  and  hold  in  readiness  to 
march  at  a  moment's  warning,  eighty  thousand  effec- 
tive militia,  officers  included. 

Resolved,  "  That  the  President  may,  if  he  judges  it 
expedient,  authorize  the  Executives  of  the  several 
States,  to  accept,  as  part  of  the  detachment  aforesaid, 
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any  corps  of  volunteers ;  who  shall  continue  in  ser- 
vice for   such  time,  not  exceeding  months, 

and  perform  such  services  as  shall  be  prescribed  hy 
law. 

Resolved,    "  That  dollars  be  appropriated 

for  paying  and  subsisting  such  part  of  the  troops 
aforesaid,  whose  actual  service  may  be  wanted,  and 
for  defraying  such  other  expenses  as,  during  the  re- 
cess of  Congress,  the  President  may  deem  necessary 
for  the  security  of  the  territory  of  the  United  States. 

Sesolved,    "  That dollars  be   appropriated 

for  erecting  at  such  place  or  places  on  the  Western 
waters,  as  the  President  may  judge  most  proper,  one 
or  more  arsenals." 

Mr.  OuNTON.^The  importance  of  a  free  nav- 
igation of  the  Mississippi  has  been  duly  appre- 
ciated by  the  Government,  and  a  constant  eye 
has  been  kept  upon  it  in  our  negotiations  vpith 
foreign  powers.     An  attempt  was,  indeed,  made 
under  the  Old  Confederation  to  barter  it  away 
for  twenty-five  years,  which,  however,  was  ef- 
fectually controlled  by  the  good  sense  and  pa- 
triotism of  the  Government.    By  the  Treaty  of 
Peace  with  Great  Britain  in  1783,  by  the  Treaty 
of  Amity,  Commerce,  and  Navigation  with  her 
in  1794,  and  by  the  Treaty  of  Friendship,  Limits, 
and  Navigation  with  Spain,  in  1795,  the  right 
of  a  free  navigation  of  the  Mississippi  is  recog- 
nized, and  declared  to  exist  from  its  source  to 
the  ocean,  in  the  citizens  of  the  United  States. 
By  the  22d  article  of  the  Treaty  with  Spain,  it 
is  declared  that,  "  in  consequence  of  the  stipula- 
tions contained  in  the  4th  article,  his  Catholic 
Majesty  will  permit  the  citizens  of  the  United 
States,  for  the  space  of  three  years  from  this 
time,  to  deposit  their  merchandise  and  efiects  in 
the  port  of  New  Orleans,  and  to  export  them 
from  thence  without  paying  any  other  duty  than 
a  fair  price  for  the  hire  of  the  stores.     And  his 
Majesty  promises  either  to  continue  this  permis- 
sion if  he  finds  during  that  time  that  it  is  not  pre- 
judicial to  the  interests  of  Spain;  or,  if  he  should 
not  agree  to  continue  it  there,  he  will  assign  to 
them,  on  another  part  of  the  lands  of  the  Missis- 
sippi, an  equivalent  establishment."      The  22d 
article,  granting  the  right  of  deposit,  is,  there- 
fore, founded  upon  the  4th  article  recognizing  the 
right  of  free  navigation,  and  is  intended  to  give 
fuU  and  complete  efficacy  to  it.    By  a  proclama- 
tion of  the  Intendant  of  the  Province  of  Louisi- 
ana, dated  the  16th  of  October  last,  the  right  of 
deposit  is  prohibited.     The  reason  assigned  for 
this  daring  interdiction  is,  that  the  three  years 
for  which  it  was  granted  having  expired,  it  can- 
not be  continued  without  an  express  order  from 
the  King  of  Spain ;  and  at  the  same  time  no 
equivalent  establishment  is  assigned,  according 
to  the  stipulations  of  the  Treaty. 

There  can  be  no  doubt  but  that  tlie  suspen- 
sion of  the  right  of  deposit  at  New  Orleans,  and 
the  _  assignment  of  another  place  equally  con- 
venient, ought  to  have  been  contemporaneous 
and  concurrent ;  that  the  conduct  of  the  Inten- 
dant is  an  atrocious  infraction  of  the  treaty,  and 
that  it  aims  a  deadly  blow  at  the  prosperity  of 
the  "Western  States ;  but  it  is  extremely  ques- 
tionable whether  it  was  authorized  by  the  Gov- 


ernment of  Spain  or  not.  On  this  subject  I  am 
free  to  declare  that  I  entertain  great  doubts, 
which  can  only  be  cleared  up  by  the  course  of 
events,  or  perhaps  it  will  be  enveloped  in  dark- 
ness. On  the  one  hand,  the  terms  ,of  the  pro- 
clamation, indicating  a  misunderstanding  of  the 
treaty,  the  remonstrances  of  the  Governor  of 
the  Province,  whose  authority  does  not  extend 
to  commercial  and  fiscal  affairs,  over  which  the 
Intendant  has  an  exclusive  control,  and  the 
prompt  and  decided  assurances  of  the  Spanish 
Minister  near  the  United  States,  would  induce  a 
belief  that  the  act  of  the  Intendant  was  unau- 
thorized. On  the  other  hand,  it  cannot  readily 
be  believed  that  this  officer  would  assume  such 
an  immense  responsibility,  and  encounter  an 
event  so  big  with  important  consequences,  not 
only  to  his  country  but  to  himself,  without 
knowing  explicitly  the  intentions  of  his  Gov- 
ernment. Such,  then,  is  the  true  state  of  the 
Spanish  s^:gression:  an  important  right  had 
been  secured  to  our  citizens  by  the  solemnity 
of  a  treaty.  This  right  had  been  withdrawn  by 
an  officer  of  the  Spanish  Government,  and 
whether  this  aggression  was  directed  by  it  or 
not,  is  not  as  yet  known.  Other  aggressions 
have,  indeed,  been  stated  by  the  honorable  gen- 
tleman from  Pennsylvania,  (Mr.  Ross,)  in  order 
to  darken  the  picture,  and  with  the  manifest 
design  of  exasperating  our  feelings,  inflaming 
our  passions,  and  prompting  an  immediate  ap- 
peal to  the  sword. 

As  to  the  nature,  character,  and  tendency  of 
the  remedy  proposed,  there  can  be  but  one 
opinion.  It  proposes  to  enter  the  comltry  of 
a  foreign  nation  with  a  hostile  force,  and  to 
seize  a  part  of  its  territory.  It  is  not  preceded 
by  a  formal  declaration,  and  cannot,  therefore, 
come  under  the  denomination  of  a  solemn  war, 
but  it  partakes  of  the  character  of  a  war  not  sol- 
emn. It  answers  to  the  definition  of  war,  by  Bw- 
lamagui,  "a  nation  taking  np  arms  with  a  view 
to  decide  a  quarrel ; "  to  that  given  by  Vattel, 
who  represents  it  to  be  "  that  state  in  which  a 
nation  prosecutes  its  right  by  force."  A  state  of 
general  hostilities  would  as  necessarily  follow  as 
an  effect  would  foUow  a  cause ;  no  nation  would 
submit  to  tjie  irruption  of  a  hostile  army  without 
repelling  it  by  force ;  the  proud  Oastilian,  as  de- 
scribed by  the  gentleman  from  Delaware,  would 
revolt  at  the  insult ;  the  door  of  negotiation 
would  be  effectually  closed,  and  as  the  appeal 
would  be  to  arms  in  the  first  instance,  so  the 
controversy  must  be  finally  decided  by  the  pre- 
ponderance of  force.  It  would,  therefore,  not 
only  have  impressed  me  with  a  more  favorable 
opinion  of  the  honorable  mover's  candor,  but 
also  of  his  decision  and  energy  as  a  statesman, 
if  he  had  spoken  out  boldly,  and  declared  his 
real  object.  War  is  unquestionably  his  design 
—his  wish.  "Why,  then,  mask  his  proposition? 
Why  combme  it  with  considerations  connected 
with  negotiation?  Why  not  furnish  the  Ameri- 
can people  at  once  with  the  real  and  the  whole 
project  of  himself  and  his  friends?  If  it  ig 
bottomed  on  patriotism  and  dictated  by  wis- 
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dom,  it  need  not  shrink  from  tlie  touch  of  in- 
vestigation— ^it  will  receive  their  approving 
voice,  and  be  supported  by  all  their  force.  The 
resolution  is  then  to  be  considered  as  a  war 
resolution ;  in  no  other  light  can  it  be  viewed ; 
in  no  other  light  ought  it  to  be  viewed ;  and  in 
no  other  light  will  it  be  viewed  by  the  intelli- 
gence of  the  country.  In  this  point  of  view, 
I  will  proceed,  said  Mr.  C,  to  consider  its  jus- 
tice and  policy ;  its  conformity  with  the  laws 
and  usage  of  nations,  and  the  substantial  inter- 
ests of  this  counti-y. 

I  shall  not  attempt  to  occupy  your  attention 
by  threadbare  declamation  upon  the  evils  of 
war,  by  painting  the  calamities  it  inflicts  upon 
the  happiness  of  individuals,  and  the  prosperity 
of  nations.  This  terrible  scourge  of  mankind, 
worse  than  the  famine  or  pestilence,  ought  not 
to  be  resorted  to  nntU  every  reasonable  expedi- 
ent has  been  adopted  to  avert  it.  When  ag- 
gressions have  been  committed  by  the  sovereign 
or  representatives  of  a  nation,  negotiation 
ought  in  all  cases  to  be  first  tried,  unless  the 
rights  of  self-defence  demand  a  contrary  course. 
This  is  the  practice  of  nations,  and  is  enjoined 
by  the  unerring  monitor  which  the  God  of  Na- 
ture has  planted  in  every  human  bosom.  What 
right  have  the  rulers  of  nations  to  unsheath  the 
sword  of  destruction,  and  to  let  loose  the  demon 
of  desolation  upon  mankind,  whenever  caprice 
or  pride,  ambition  or  avarice,  shall  prescribe? 
And  are  there  no  fixed  laws  founded  in  the  na- 
ture of  things  which  ordain  bounds  to  the  fell 
spirit  of  revenge,  the  mad  fury  of  domination, 
and  the  insatiable  thirst  of  cupidity?  Mankind 
■have  not  only  in  their  individual  character,  but 
in  their  collective  capacity  as  nations,  recog- 
nized and  avowed  in  their  opinions  and  actions,  a 
system  of  laws  calculated  to  produce  the  greatest 
happiness  of  the  greatest  number.  And  it  may  be 
safely  asserted,  that  it  is  a  fundamental  article  of 
this  code,  that  a  nation  ought  not  to  go  to  war, 
unta  it  is  evident  that  the  injury  committed  is 
highly  detrimental,  and  that  it  emanated  from  the 
will  of  the  nation  charged  with  the  aggression, 
either  by  an  express  authorization  in  the  first 
instance,  or  by  a  recognition  of  it  when  called 
upon  for  redress,  and  a  refusal  In  both  oases  to 
give  it.  A  demand  of  satisfaction  ought  to  pre- 
cede an  appeal  to  arms,  even  when  the  injury  is 
manifestly  the  act  of  the  Sovereign;  and  when 
it  is  the  act  of  a  private  individual,  it  is  not  im- 
putable to  his  nation,  until  his  Government  is 
called  upon  to  explain  and  redress,  and  refuses ; 
because  the  evils  of  war  are  too  heavy  and 
serious  to  be  incurred,  without  the  most  urgent 
necessity;  because  remonstrance  and  negotia- 
tion have  often  recalled  an  offending  nation  to 
a  sense  of  justice,  and  a  performance  of  right ; 
because  nations,  like  individuals,  have  their  par- 
oxysms of  passion,  and  when  reflection  and  rea- 
son resume  their  dominion,  will  extend  that  re- 
dress to  the  olive-branch,  which  their  pride 
will  not  permit  them  to  grant  to  the  sword ; 
because  a  nation  is  a  moral  person,  and,  as  such, 
is  not  chargeable  with  an  offence  committed  by 


others,  or  where  its  will  has  not  been  consulted, 
the  unauthorized  conduct  of  individuals  being 
never  considered  a  just  ground  of  hostility, 
until  their  sovereign  refuses  that  reparation 
for  which  his  right  of  controlling  their  actions, 
and  of  punishing  their  misconduct,  necessarily 
renders  him  responsible.  These  opinions  are 
sanctioned  by  the  most  approved  elementary 
writers  on  the  laws  of  nations. 

If  I  were  called  npon  to  prescribe  a  course  of 
policy  most  important  for  this  country  to  pur- 
sue, it  would-be  to  avoid  European  connections 
and  wars.  The  time  must  arrive  when  we  will 
have  to  contend  with  some  of  the  great  powers  of 
Europe,  but  let  that  period  he  put  off  as  long 
as  possible.  It  is  our  interest  and  our  duty  to 
cultivate  peace,  with  sincerity  and  good  faith. 
As  a  young  nation,  pursuing  industry  in  every 
channel,  and  adventuring  commerce  in  every 
sea,  it  is  highly  important  that  we  should  not 
only  have  a  pacific  character,  but  that  we  should 
really  deserve  it.  If  we  manifest  an  unwar- 
rantable ambition,  and  a  rage  for  conquest,  we 
unite  aH  the  great  powers  of  Europe  against 
us.  The  security  of  all  the  European  possessions 
in  our  vicinity  wUl  eternally  depend,  not  upon 
their  strength,  but  upon  our  moderation  and 
justice.  Look  at  the  Ganadas — at  the  Spanish 
territories  to  the  South — at  the  British,  Spanish, 
French,  Danish,  and  Dutch  West  India  islands 
— at  the  vast  countries  to  the  West,  as  far  as 
where  the  Pacific  roUs  its  waves ;  consider  well 
the  eventful  consequences  that  would  result 
if  we  were  possessed  by  a  spirit  of  conquest ;  con- 
sider well  the  impression  which  a  manifestation 
of  that  spirit  will  make  upon  those  who  would 
be  affected  by  it.  If  we  are  to  rush  at  once 
into  the  territory  of  a  neighboring  nation,  with 
fire  and  sword,  for  the  misconduct  of  a  subordi- 
nate ofBoer,  wiU  not  our  national  character  be 
greatly  injured?  WiU  we  not  be  classed  with 
the  robbers  and  destroyers  of  mankind  ?  WiU 
not  the  nations  of  Europe  perceive  in  this  con- 
duct the  germ  of  a  lofty  spirit  and  an  enter- 
prising ambition  which  will  level  them  to  the 
earth,  when  age  has  matured  our  strength  and 
expanded  our  powers  of  annoyance,  unless  they 
combine  to  cripple  us  in  our  infancy?  May 
not  the  consequences  be,  that  we  must  look  out 
for  a  naval  force  to  protect  our  commerce;  that 
a  close  aUianoe  will  result;  that  we  wiU  be 
thrown  at  once  into  the  ocean  of  European 
politics,  where  every  wave  that  roUs,  and  every 
wind  that  blows,  will  agitate  our  bark!  Is 
this  a  desirable  state  of  things  ?  WiU  the  peo- 
ple of  this  country  be  seduced  into  it  by  all  the 
colorings  of  rhetoric,  and  all  the  arts  of  so- 
phistry— ^by  vehement  appeals  to  their  pride, 
and  artful  addresses  to  their  cupidity?  No,  sir. 
Three-fourths  of  the  American  people  (I  assert 
it  boldly,  and  without  fear  of  contradiction) 
are  opposed  to  this  measure.  And  would  you 
take  up  arms  with  a  mfllstone  hanging  around 
your  neck?  How  would  you  bear  up,  not  only 
against  the  force  of  the  enemy,  but  against  the 
irresistible  current  of  public  opinion?      The 
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thing,  sir,  Is  impossible ;  the  measure  is  worse 
than  madness ;  it  is  wicked  beyond  the  powers 
of  description. 

It  is  in  vain  for  the  mover  to  oppose  these 
weighty  considerations  by  menacing  ns  with  an 
insurrection  in  the  Western  States,  that  may 
eventuate  in  their  seizure  of  New  Orleans  with- 
out the  authority  of  Government ;  their  throw- 
ing themselves  into  the  arms  of  a  foreign 
power ;  or  in  a  dissolution  of  the  Union.  Such 
threats  are  doubly  improper — improper  as  they 
respect  the  persons  to  whom  they  are  addressed, 
because  we  are  not  to  be  deterred  from  the  per- 
formance of  our  duty  by  menaces  of  any  kind, 
from  whatever  quarter  they  may  proceed ;  and 
it  is  no  less  improper  to  represent  our  Western 
brethren  as  a  lawless,  unprincipled  banditti, 
who  would  at  once  release  themselves  from  the 
wholesome  restraints  of  law  and  order ;  forego 
the  sweets  of  liberty,  and  either  renounce  the 
blessings  of  self-government,  or,  like  Goths  and 
Vandals,  pour  down  with  the  irresistible  force 
of  a  torrent  upon  the  countries  below,  and  car- 
ry havoc  and  desolation  in  their  train.  A  sep- 
aration by  a  mountain,  and  a  dififerent  outlet 
into  the  Atlantic,  cannot  create  any  natural  col- 
lision between  the  Atlantic  and  Western  States; 
an  the  contrary,  they  are  bound  together  by  a 
3ommumty  of  interests,  and  a  similarity  of  lan- 
guage and  manners — by  the  ties  of  consanguin- 
ity and  friendship,  and  a  sameness  of  principles. 
There  is  no  reflecting  and  well-principled  man 
in  this  country  who  can  view  the  severance  of 
;he  States  without  horror,  and  who  does  not 
3onsider  it  as  a  Pandora's  box,  which  will  over- 
fvhelm  us  with  every  calamity ;  and  it  has 
itruck  me  with  not  a  little  astonishment  that, 
)n  the  agitation  of  almost  every  great  political 
luestion,  we  should  be  menaced  with  this  evil. 
Last  session,  when  a  bill  repealing  a  Judiciary 
ict  was  under  consideration,  we  were  told  that 
;he  Eastern  States  would  withdraw  themselves 
rom  the  Union,  if  it  should  obtain ;  and  we 
ire  now  informed  that,  if  we  do  not  accede  to 
,he  proposition  before  us,  the  Western  States 
vill  hoist  the  standard  of  revolt  and  dismem- 
)er  the  empire.  Sir,  these  threats  are  oalcula- 
;ed  to  produce  the  evils  they  predict,  and  they 
nay  possibly  approximate  the  spirit  they  pretend 
0  warn  us  against.  They  are  at  all  times  unneces- 
lary,  at  all  times  improper,  at  all  times  misohiev- 
)us,  and  ought  never  to  be  mentioned  within 
hese  walls. 

Mr.  J.  Jackson,  of  Georgia. — Coming  from  a 
State,  at  the  extreme  of  the  Union  in  the 
South,  and  excepting  the  States  immediately 
nterested  in  the  navigation  of  the  Mississippi, 
he  most  concerned,  on  the  present  occasion,  of 
my  in  the  Union,  he  hoped  it  would  not  be 
leemed  improper  in  him  to  offer  his  sentiments 
in  the  resolution  before  the  Senate;  for,  sir, 
10  event  can  affect  the  settlers  on  the  Missis- 
ippi,  no  change  of  masters  can  take  place 
here,  without  the  shock  being  felt  on  the 
rentiers  of  Georgia.  The  nation  which  holds 
Tew  Orleans  must  eventually  possess  the  Flori- 


das,  and  Georgia  cannot  remain  an  indifferent 
spectator ;  in  case  of  war,  the  blow  struck  on 
that  river  will  be  vibrated  on  the  Saint  Mary's, 
and  the  attack  on  the  one  wUl  be  seconded  by 
an  attack  on  the  other. 

The  gentlemen  from  Kentucky  and  Tennes- 
see have  not  those  fears  expressed  by  the  gen- 
tleman from  Pennsylvania ;  they  have  declared 
their  citizens  satisfied  with  negotiation  in  the 
first  place,  and  the  conduct  pursued  by  the  Ex- 
ecutive. He  could  say  the  same,  as  respects 
the  citizens  of  the  State  he  represents,  and 
begged  leave  to  read  a  letter  on  the  subject, 
from  a  respectable  gentleman  of  Georgia,  ap- 
plauding the  appointment  of  Mr.  Monroe. 
[He  here  read  a  letter  expressing  the  appro- 
bation generally  expressed  at  the  nomination.] 

That  there  has  been  an  indignity  offered  to 
the  United  States  by  the  Spanish  Government 
of  New  Orleans,  he  should  not  deny ;  so  far,  he 
joined  the  gentlemen  on  the  other  side,  as  not 
only  to  declare  that  sense  of  it,  but  to  assert 
that  the  withdrawing  the  right  of  deposit, 
given  under  the  fourth  article  of  our  treaty 
with  Spain,  concluded  at  San  Lorenzo  el  Real, 
prior  to  the  pointing  out  another  place  for  that 
purpose,  is  such  a  violation  of  our  right,  and 
such  an  insult  to  the  dignity  of  the  nation,  as 
ought  not  to  be  put  np  with  in  silence.  We 
ought,  we  are  bound  to  demand  a  restoration 
of  that  right,  and  to  secvire  it  to  our  Western 
citizens,  let  the  risk  be  what  it  may,  if  it  even 
extends  to  life  and  fortune.  He  cordially  agreed 
with  the  gentleman  who  had  preceded  him, 
(Mr.  Mason,)  that  it  is  a  momentous  subject ; 
but  could  not  consent  to  go  at  once  to  war, 
without  trying,  in  the  first  place,  every  peacea- 
ble mode  to  obtain  redress. 

The  first  part  of  the  resolution  declares,  that 
the  United  States  have  an  indisputable  right 
to  the  free  navigation  of  the  river  Mississippi, 
and  to  a  convenient  place  of  deposit  for  their 
produce  and  merchandise,  in  the  island  of  New 
Orleans.  Now,  sir,  the  former  rirt  of  this 
resolution  is  not  affected  by  any' proceedings 
of  the  Spanish  Government.  You  are  as  per- 
fectly in  possession  of  the  right  as  you  ever 
were ;  your  vessels  are  at  this  moment  freely 
navigating  that  river;  you  have  not  heard  of 
a  single  interruption ;  you  have  not  learnt  that 
the  Spaniai-ds,  so  far  from  interrupting  that 
navigation,  have  ever  doubted  your  right. 
Why  then,  sir,  resolve  on  the  assertion  of 
rights  which  are  not  questioned,  but  of  which 
you  are  completely  in  possession!  He  could 
compare  it  to  no  other  case  than  that  of  a  man 
m  piivate  life,  in  peaceable  possession  of  his 
house,  resolving  on  and  publishing  his  own 
right  to  it,  and  thereby  rousins?  the  suspicions 
of  his  neighbors  to  doubt  the  title  to  it.  Pass- 
ing over  the  latter  division  of  the  first  resolu- 
tion, and  which  he  acknowledged  to  be  the 
fact,  let  us  consider  the  second  proposition, 
_  ihat  the  late  infraction  of  such  their  unques- 
tionable right,  is  an  aggression  hostile  to  their 
honor  and  interest."    Sir,  after  a  declaration 
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of  this  kind,  can  you  retract  ?  You  cannot ;  it 
is  in  fact  a  declaration  of  war  itself.  Many  of 
the  courts  of  Europe  would  consider  it  so,  and 
have  engaged  in  war  for  less  cause  of  offence 
than  this  resolution  contains.  Ton  pronounce 
at  once,  without  knowing  whether  the  proceed- 
ings at  New  Orleans  were  sanctioned  by  the 
Court  of  Spain,  that  that  nation  is  in  a  state  of 
hostility  against  your  honor  and  interest,  which 
declaration,  coupled  with  the  following  resolu- 
tion, "  That  it  does  not  consist  with  the  dignity 
or  safety  of  this  Union  to  hold  a  right  so  im- 
portant by  a  tenure  so  uncertain,"  is  a  direct 
insult  to  that  nation.  But  if  war  is  not  to  be 
found  in  those  resolutions,  is  it  not  in  the  fifth 
resolution,  "  That  the  President  be  authorized 
to  take  immediate  possession  of  such  place  or 
places  in  the  said  island,  or  the  adjacent  territo- 
ries, as  he  may  deem  fit  or  convenient."  Is  this 
not  war  ?  If  it  be  not,  he  knew  not  what  war 
was  I  And  now  let  us  inquire,  if  we  should  be 
justified  in  adopting  those  measures,  on  the 
grounds  of  public  or  private  justice,  or  the  laws 
of  nations. 

Sir,  the  going  to  war  has  always  been  con- 
sidered, even  among  barbarous  nations,  a  most 
serious  thing ;  and  it  has  not  been  undertaken 
without  the  most  serious  deliberation.  It  was 
a  practice  among  the  Romans,  prior  to  under- 
taking a  war,  to  consult  the  facialea  on  the 
justice  of  it ;  and,  after  it  had  been  declared 
just,  to  refer  it  to  the  Senate,  to  judge  of  the 
policy  of  it ;  and  unless  the  justice  and  the  pol- 
icy were  both  accorded  in,  the  war  was  not 
undertaken.  If  this  was  the  case  then  among 
barbarous  nations,  shall  we,  who  call  ourselves 
a  civilized  nation,  not  well  weigh  the  justice 
and  the  policy  of  going  to  war,  before  we  un- 
dertake it  ? 

As  to  national  honor  and  dignity,  he  believed 
we  have  aU  a  proper  sense  of  it,  and  he  would 
be  one  of  the  last  on  this  floor  to  put  up  with 
insult  and  indignity  from  any  nation ;  but,  as 
much  as  we  had  heard  of  it,  he  did  not  think 
we  ought,  without  negotiation,  to  resent  every 
injury  by  war.  In  many  cases,  national  honor 
is  only  a  convertible  term  for  national  interest ; 
and  he  begged  leave  to  relate  an  anecdote  of  a 
celebrated  soldier  on  this  head.  After  the  fail- 
ure of  the  attempted  storm  of  Savannah,  in  the 
year  1779,  Count  D'Estaing,  who  was  wounded 
in  the  attack,  and  lay  in  that  situation  about  five 
miles  from  Savannah,  was  visited  by  Governor 
Butledge  and  other  gentlemen  of  South  Caro- 
lina and  Georgia.  The  Governor  having  per- 
ceived some  movements  in  camp  indicative  of  a 
retrogade  motion,  told  the  Count  that  his  own 
honor  and  the  honor  of  France  were  concerned 
in  his  remaining  and  taking  the  city.  The 
Count  very  mildly  replied,  "  Gentlemen,  if  my 
honor  is  to  be  lost  by  not  taking  the  city,  it  is 
lost  already;  but  I  deem  my  honor  to  consist 
in  the  honor  of  my  country,  and  that  honor  is 
my  country's  interest  I  "  The  time  of  operation 
in  the  West  Indies  was  arrived,  and  the  Count 
re-embarked  his  troops. 


Now,  sir,  is  it  not  our  duty  to  consult  our 
country's  interest,  before  we  take  this  rash  step, 
which  we  cannot  recall  ?  Peace  is  the  interest 
of  all  republics,  and  war  their  destruction ;  it 
loads  and  fetters  them  with  debt,  and  entangles 
not  only  the  present  race,  but  posterity.  Peace, 
sir,  has  been  the  ruling  poUcy  of  the  United 
States  throughout  all  her  career.  If  we  show 
the  citizens  that  we  are  not  wiUing  to  go  to  war, 
and  load  them  with  taxes,  they  wiU  £J1  be  with 
us,  when  a  necessity  for  war  arrives.  What, 
sir,  was  the  ^policy  of  America,  from  the  com- 
mencement of  the  Revolution  ?  At  that  day, 
did  we  hastily  go  to  war?  No ;  we  tried  every 
peaceable  means  to  avoid  it,  and  those  means 
induced  a  unanimity  in  the  people. 

At  the  commencement  many  States  were  ex- 
ceedingly divided,  in  some  a  majority  were 
against  us;  yet,  seeing  the  moderation  and  jus- 
tice of  our  measures,  and  the  rashness  and  ty- 
ranny of  the  British  cabinet,  they  came  over  to 
our  side,  and  became  the  most  zealous  among 
us.  At  the  present  moment,  sir,  the  people 
are  averse  to  war,  they  are  satisfied  with  the 
steps  of  the  Executive,  they  wish  negotiation. 
If  you  adopt  these  resolutions,  they  will  be  still 
divided ;  if  you  negotiate,  and  fail  in  that  ne- 
gotiation— ^if  you  cannot  obtain  a  redress  of 
the  injury  which  they  feel  as  well  as  you,  they 
wUl  go  all  lengths  with  you,  and  be  prepared 
for  any  event ;  you  will  have  this  advantage, 
you  will  be  unanimous,  and  America  united  is 
a  match  for  the  world.  In  such  a  case,  sir, 
every  man  will  be  anxious  to  march,  he  would 
go  himself  if  called  on,  and  whether  the  slug- 
gish Spaniard  or  the  French  grenadier  com- 
mands New  Orleans,  it  must  fall;  they  will 
not  be  able  to  resist  the  brave  and  numerous 
hosts  of  our  Western  brethren,  who  are  so 
much  interested  in  the  injury  complained  of. 
He  was  himself  of  opinion  that  New  Orleans 
must  belong  to  the  United  States;  it  must 
come  to  us  in  the  course  of  human  events, 
although  not  at  the  present  day ;  for  he  did  not 
wish  to  use  force  to  obtain  it,  if  we  could  get  a 
redress  of  injury ;  yet  it  will  naturally  fall  into 
our  hands  by  gradual  but  inevitable  causes,  as 
sure  and  certain  as  manufactures  arise  from 
increased  population  and  the  plentiful  products 
of  agriculture  and  commerce.  But  let  it  be  no- 
ticed, that  if  New  Orleans  by  a  refusal  of  jus- 
tice falls  into  onr  hands  by  force,  the  Floridas, 
as  sure  as  fate,  fall  with  it.  Good  faith  forbids 
encroachment  on  a  pacific  ally ;  but  if  hostility 
shows  itself  against  us,  interest  demands  it; 
Georgia  in  such  case  could  not  do  without  it. 
God  and  nature  have  destined  New  Orleans 
and  the  Floridas  to  belong  to  this  great  and  ris- 
ing empire.  As  natural  bounds  to  the  South, 
are  the  Atlantic,  the  Gulf  of  Mexico,  and  the 
Mississippi,  and  the  world  at  some  future  day 
cannot  hold  them  from  us. 
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the  resolutions  themselves?  80  far  from  cramp- 
ing, or  diminishing  the  power  of  gentlemen  op- 
posed to  lis,  in  a  crisis  like  the  present,  we  only 
offer  to  strengthen  their  own  hands.  Had  the 
advice  of  an  honorable  gentleman  near  me  (Mr. 
MoEBis)  been  listened  to,  when  you  were  dis- 
banding your  army,  this  crisis  would  not  have 
happened.  Had  yon  then  posted  at  the  Natchez, 
as  he  recommended,  a  thousand  soldiers,  the  nav- 
igation of  the  Mississippi  would  not  now  have 
been  interrupted.  He  foretold  you  what  would 
happen,  and  his  prediction  has  been  literally 
fulfilled. 

There  is  but  one  fault  I  find  with  these  reso- 
lutions, which  is,  they  do  not  go  far  enough. 
If  I  could  obtain  a  second,  I  would  move  an 
amendment  explicitly  authorizing  the  taking 
possession  of  both  the  Floridas  as  well  as  the 
island  of  New  Orleans.  In  one  respect  I  en- 
tirely accord  Tith  (he  honorable  gentleman 
from  Georgia,  (Mr.  Jacksoit,)  and  I  admire 
the  manly  and  decisive  tone  in  which  he  has 
spoken  upon  this  subject.  "We  both  agree  that 
the  Floridaa  must  be  attached  to  the  United 
States;  but  we  differ  in  point  of  time.  The 
violent  aggression  committed  upon  our  rights, 
and  the  extent  of  the  danger  with  which  we 
are  threatened,  in  my  humble  opinion,  would 
amply  justify  our  taking  possession  of  them 
immediately.  Look  at  the  relative  situation 
of  Georgia,  the  Mississippi  Territory,  and  he 
Floridas,  and  it  will  require  very  little  of  the 
spirit  of  prophecy  to  foretell  that  we  shall,  ere  , 
long,  be  compelled  to  possess  ourselves  of  them 
in  our  own  defence. 

Mr.  _  GouvERNETJE  MoEBis. — ^Mr.  President, 
my  object  is  peace.  I  could  assign  many  reasons 
to  show  that  this  declaration  is  sincere.  But 
can  it  be  necessary  to  give  this  Senate  any  other 
assurance  than  my  word  ?  Notwithstanding 
the  acerbity  of  temper  which  results  from  party 
sti-ife,  gentlemen  will  believe  me  on  my  word. 
I  will  not  pretend,  like  my  honorable  colleague! 
(Mr.  Clinton,)  to  describe  to  yon  the  waste, 
the  ravages,  and  the  horrors  of  war.  I  have 
not  the  same  harmonious  periods,  nor  the  same 
musical  tones ;  neither  shall  I  boast  of  Chris- 
tian charity,  nor  attempt  to  display  that  inge- 
nuous glow  of  benevolence  so  decorous  to  the 
cheek  of  youth,  which  gave  a  vivid  tint  to  every 
sentence  he  uttered ;  and  was,  if  possible  as 
impressive  even  as  his  eloquence.  But,  though 
we  possess  not  the  same  pomp  of  words  our 
hearts  are  not  insensible  to  the  woes  of  human- 
ity. We  can  feel  for  the  misery  of  plundered 
towns,  the  conflagration  of  defenceless  villages 
and  the  devastation  of  cultured  fields.  Tm-n- 
ing  from  these  features  of  general  distress,  we 
can  enter  the  abodes  of  private  affliction,  and 
behold  the  widow  weeping,  as  she  traces,  in 
the  pledges  of  connubial  affection,  the  resem- 
blance of  him  whom  she  has  lost  for  ever.  We 
see  the  aged  matron  bending  over  the  ashes  of 
her  son.  He  was  her  darling ;  for  he  was  gen- 
erous and  brave,  and  therefore  his  spirit  led 
him  to  the  field  in  defence  of  his  country.    "We 


Thubsdat,  February  24. 
Mississippi  Question. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  resolutions  re- 
specting the  indisputable  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi, 
together  with  the  proposed  amendments  there- 
to. 

Mr.  "Wells,  of  Delaware,  said, — Gentlemen 
have  persuaded  themselves  that  the  conduct  of 
the  Intendant  is  not  authorized  by  the  Spanish 
or  French  Government ;  but  what  reason  have 
they  assigned  us  in  support  of  this  opinion? 
They  tell  us  of  the  friendly  assurances  received 
from  the  Minister  of  His  Catholic  Majesty  resi- 
dent near  our  Government;  and  they  place 
considerable  stress  upon  the  circumstance  of 
the  Governor  of  New  Orleans  disapproving  of 
what  the  Intendant  has  done.  I  will  not  stop 
to  speak  of  the  imprudence  of  reposing  them- 
selves upon  the  assurances  of  a  Minister,  per- 
haps expressly  instructed  to  mislead  them. 
But  why  have  they  trusted  to  the  imaginary 
collision  of  sentiment  between  the  Governor 
and  Intendant  of  New  Orleans  ?  Do  not  gen- 
tlemen know  that  our  Government  is  in  pos- 
session of  testimony,  demonstrating  beyond  all 
kind  of  doubt,  that  this  is  not  the  fact  I  Have 
they  not  seen  the  letter  of  the  Governor  of 
New  Orleans  to  the  Governor  of  the  Mississip- 
pi Territory?  In  this  letter  I  learn  that  the 
Governor  comes  out  and  acknowledges  his  co- 
operation with  the  Intendant,  justifies  the 
breach  of  the  treaty,  and  deolaa-es  that  these 
instruments  cease  their  binding  force  the  mo- 
ment it  suits  the  interest  of  either  party  to 
break  through  them.  Alas  1  the  history  of  the 
world  furnishes  us  too  many  evidences  of 
this  melancholy  truth.  But  this  is  the  first 
time  that  any  nation  has  had  the  hardihood  to 
avow  it.  No,  sir,  even  Carthage  herself,  who 
became  proverbial  for  her  disregard  of  treaties, 
never  attained  to  a  point  so  profligate.  If  I  am 
incorrect  in  my  statement,  honorable  gentle- 
men, who  have  easier  access  to  the  sources  of 
ofBcial  information  than  is  permitted  to  us,  will 
set  me  right.  "Why  has  this  document  been  so 
sedulously  kept  from  the  public  eye  ?  "Why  it 
should  be  even  now  so  carefully  locked  up,  is  a 
mystery  not  for  me  to  unravel. 

I  see  no  other  course  for  us  to  pursue  than 
that  pointed  out  by  the  resolutions.  Our  inter- 
ests, our  honor,  and  our  safety,  require  it  to  be 
adopted.  I  am  aware  that  the  alarm  of  war 
wiU  be  rung  through  the  country.  I  know 
fuU  weU  the  pains  that  will  be  taken  to  impress 
an  opinion  upon  our  fellow-citizens  that  we 
are  the  friends  of  war.  This  we  cannot  help : 
the  danger  with  which  our  country  is  threat- 
ened, will  not  permit  us  to  shrink  from  the 
discharge  of  our  duty,  let  the  consequences  to 
ourselves  be  what  they  may.  Let  me  ask  you 
with  my  honorable  friend  from  New  Jersey, 
(Mr.  Datton,)  what  stronger  evidence  can  we 
give  you  of  the  sincerity  of  our  intentions  than 
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can  observe  another  oppressed  with  unutterable 
anguish :  condemned  to  conceal  her  affection ; 
forced  to  hide  that  passion  which  is  at  once 
the  torment  and  delight  of  life;  she  learns  that 
those  eyes  which  beamed  with  sentiment,  are 
closed  ia  death ;  and  his  lip,  the  ruby  harbin- 
ger of  joy,  lies  pale  and  cold,  the  miserable 
append^e  of  a  mangled  corpse.  Hard,  hard  in- 
deed, must  be  that  heart  which  can  be  insensi- 
ble to  scenes  like  these,  and  bold  the  man 
who  dare  present  to  the  Almighty  Father  a 
conscience  crimsoned  with  the  blood  of  his 
children. 

Yes,  sir,  we  wish  for  peace ;  but  how  is  that 
blessing  to  be  preserved?    I  shall  here  repeat 
a  sentiment  I  have  often  had  occasion  to  ex- 
press.   In  my  opinion,  there  is  nothing  worth 
fighting  for,  but  national  honor ;  for  in  the  na- 
tional honor  is  involved  the  national  indepen- 
dence.   I  know  that  a  State  may  find  itself  in 
such  unpropitious  circumstances,  that  prudence 
may  force  a  wise  government  to  conceal  the  sense 
of  indignity.    But  the  insult  should  be  engraven 
on  tablets  of  brass,  with  a  pencil  pf  steeL     And 
when  that  time  and  chance,  which  happen  to 
all,  shajl  bring  forward  the  favorable  moment, 
then  let  the  avenging  arm  strike  him.    It  is  by 
avowing  and  maintaining  this  stern  principle 
of  honor,  that  peace  can  be  preserved.    But 
let  it  not  be  supposed  that  any  thing  I  say  has 
the  slightest  aUnaion  to  the  injuries  sustained 
from  France,  while  suffering  in  the  pangs  of 
her  Eevolntion.    As  soon  should  I  upbraid  a 
sick  man  for  what  he  might  have  done  in  the 
paroxysms  of  disease.    Nor  is  this  a  new  senti- 
ment;    it  was  felt  and  avowed  at  the  time 
when  these  wrongs  were  heaped  on  us,  and  I 
appeal  for  the  proof  to  the  files  of  youi'  Secre- 
tary of  State.     The  destinies  of  France  were 
then  in  the  hands  of  monsters.    By  the  decree 
of  Heaven  she  was  broken  on  the  wheel,  in  the 
face  of  the  world,  to  warn  mankind  of  her  folly 
and  madness.     But  these  scenes  have  passed 
away.     On  the  throne  of  the  Bourbons  is  now 
seated  the  first  of  the  Gallic  Csesars.    At  the 
head  of  that  gallant  nation  is  the  great— the 
greatest— man  of  the  present  age.    It  becomes 
us  weU  to  consider  his  situation.     The  things 
he  has  achieved,  compel  him  to  the  achieve- 
ment of  things  more  great.    In  his  vast  career, 
we  must  soon  become  objects  to  command  at- 
tention.    We  too,  in  our  turn,  must  contend  or 
submit.     By  submission  we  may  indeed  have 
peace,  alike  precarious  and  ignominious.    But 
is  this  the  peace  which  we  ought  to  seek? 
"WiU  this  satisfy  the  just  expectation  of  our 
country?     No.    Let  us  have  peace  permanent, 
secure,  and,  if  I  may  use  the  term,  independent. 
Peace  which  depends,  not  on  the  pity  of  others, 
but  on  our  own  force.    Let  us  have  the  only 
peace  worth  having,  a  peace  consistent  with 
honor.  .    .        ,  ^      „,,. 

Before  I  consider  the  existing  state  ot  thmgs, 
let  me  notice  what  gentlemen  have  said  in  rela- 
tion to  it.  The  honorable  member  from  Ken- 
tucky has  told  us,  that  indeed  there  is  a  right 


arrested,  but  whether  by  authority  or  not  is 
equivocal.  He  says  the  representative  of  Spain 
verily  believes  it  to  be  an  unauthorized  act. 
My  honorable  colleague  informs  us  there  has 
been  a  clashing  between  the  Governor  and  In- 
tendant.  He  says  we  are  told  by  the  Spanish 
Minister  it  was  unauthorized.  Notwithstand- 
ing these  assurances,  however,  my  honorable 
colleague  has,  it  seems,  some  doubts ;  but  never- 
theless he  presumes  innocence,  for  my  colleague 
is  charitable.  The  honorable  member  from 
Maryland'feoes  further.  He  tells  us  the  Minis- 
ter of  Spain  says,  the  Intendant  had  no  such 
authority,  and  the  Minister  of  France,  too,  says 
there  is  no  such  authority.  Sir,  I  have  all  pos- 
sible respect  forthose  gentlemen,  and  eveiy  pro- 
per confidence  in  what  they  may  think  proper 
to  communicate.  I  believe  the  Spanish  Minister 
has  the  best  x  naginable  disposition  to  preserve 
peace;  being  indeed  the  express  purpose  for 
which  he  was  sent  among  us.  I  beheve  it  to 
be  an  object  near  to  his  heart,  and  which  has  a 
strong  hold  upon  his  affections.  I  respect  the 
warmth  and  benevolence  of  his  feehngs,  but  he 
must  pardon  me  that  I  am  deficient  in  courtly 
compliment;  I  am  a  repubUcan,  and  cannot 
commit  the  interests  of  my  country  to  the 
goodness  of  his  heart 

What  is  the  state  of  things  ?    There  has  been 
a  cession  of  the  island  of  New  Orleans  and  of 
Louisiana  to  France.     Whether  the  Floiidas 
have  also  been  ceded  is  not  yet  certain.     It  has 
been  said,  as  from  authority,  and  I  think  it 
probable.    Now,  sir,  let  us  note  the  time  and 
the  manner  of  this  cession.    It  was  at  or  im- 
mediately after  the  treaty  of  Lun^ville,  at  the 
first  moment  when  France  could  take  up  a  dis- 
tant object  of  attention.    But  had  Spain  a  right 
to  make  this  cession  without    our  consent? 
Gentlemen  have  taken  it  for  granted  that  she 
had.    But  I  deny  the  position.     No  nation  has 
a  right  to  give  to  another  a  dangerous  neighbor 
without  her  consent.     This  is  not  like  the  case 
of  private  citizens,  for  there,  when  a  man  is  in- 
jured, he  can  resort  to  the  tribunals  for  redress ; 
and  yet,  even  there,  to  dispose  of  property  to 
one  who  is  a  bad  neighbor  is  always  considered 
as  an  act  of  unkindness.    But  as  between  na- 
tions, who  can  redress  themselves  only  by  war, 
such  transfer  is  in  itself  an  aggi-ession.    He  who 
renders  me  insecure ;  he  who  hazards  my  peace, 
and  exposes  me  to  imminent  danger,  commits 
an  act  of  hostility  against  me,  and  gives  me  the 
rights  consequent  on  that  act.    Suppose  Great 
Britain  should  give  to  Algiers  one  of  the  Baha- 
mas, and  contribute  thereby  to  estabUsh  a  nest 
of  pirates  near  your  coasts,  would  you  not  con- 
sider it  as  an  aggression?     Suppose,  during  the 
late  war,  you  had  conveyed  to  France  a  trad 
of  land  along  Hudson's  River,  and  the  northern 
route  by  the  Lakes  into  Canada,  would  no1 
Britain  have  considered  and  treated  it  as  an  aol 
of  direct  hostility  ?    It  is  among  the  first  limita- 
tions to  the  exercise  of  the  rights  of  property 
that  we  must  so  use  our  own  as  not  to  injur* 
another ;  and  it  is  under  the  immediate  sens( 
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if  this  restriction  that  nations  arc  bound  to  act 
oward  each  other. 

But  it  is  not  this  transfer  alone.  There  are 
ircumstances  both  in  the  time  and  in  the  man- 
ler  of  it  which  deserve  attention.  A  gentle- 
aan  from  Maryland  (Mr.  Wbight)  has  told 
ou,  that  all  treaties  ought  to  be  published  and 
proclaimed  for  the  information  of  other  nations. 

ask,  was  this  a  public  treaty?  No.  Was 
ffioial  notice  of  it  given  to  the  Government  of 
his  country?  Was  it  announced  to  the  Presi- 
ent  of  the  United  States,  in  the  usual  forms 
f  civility  between  nations  who  duly  respect 
ach  other?  It  was  not.  Let  gentlemen  con- 
radict  me  if  they  can.  They  will  say  perhaps 
hat  it  was  the  omission  only  of  a  vain  and  idle 
eremony.  Ignorance  may  indeed  pretend  that 
noh  communication  is  an  empty  compliment, 
rhioh,  established  without  use,  may  be  omitted 
without  oflfence.  But  this  is  not  so.  If  these 
6  ceremonies,  they  are  not  vain,  but  of  serious 
mport,  and  are  founded  on  strong  reason.  He 
rho  means  me  well  acts  without  disguise, 
lad  this  transaction  been  intended  fairly,  it 
rould  have  been  told  frankly.  But  it  was  se- 
ret  because  it  was  hostile.  The  First  Consul, 
1  the  moment  of  terminating  his  differences 
rith  you,  sought  the  means  of  future  influence 
nd  control.  He  found  and  secured  a  pivot  for 
tiat  immense  lever,  by  which,  with  potent  arm, 
e  means  to  subvert  your  civil  and  political  in- 
titutions.  Thus,  the  beginning  was  made  in 
eep  hostility.  Conceived  in  such  principles, 
;  presaged  no  good.  Its  bodings  were  evil, 
nd  evil  have  been  its  fruits.  We  heard  of  it 
uring  the  last  session  of  Congress,  but  to  this 
our  we  have  not  heard  of  any  formal  and 
Bgular  communication  from  those  by  whom  it 
ras  made.  Has  the  King  of  Spain,  has  the 
Irst  Consul  of  Prance,  no  means  of  making 
ich  communication  to  the  President  of  the 
United  States  ?  Yes,  sir,  we  have  a  Minister 
1  Spain ;  we  have  a  Minister  in  France.  No- 
img  was  easier,  and  yet  nothing  has  been  done, 
lur  First  Magistrate  has  been  treated  with  con- 
jmpt ;  and  through  him  our  country  has  been 
isulted. 

With  that  meek  and  peaceful  spirit  now  so 
Tongly  recommended,  we  submitted  to  this 
isult,  and  what  followed  ?  That  which  might 
ave  been  expected ;  a  violation  of  our  treaty, 
.n  open  and  direct  violation  by  a  public  officer 
f  the  Spanish  Government.  This  is  not  the 
Me  cited  from  one  of  the  books.  It  is  not  a 
Tong  done  by  a  private  citizen,  which  might, 
)r  that  reason,  be  of  doubtful  nature.    No ;  it 

by  a  public  officer, — that  officer,  in  whose 
articular  department  it  was  to  cause  the  faith- 
il  observance  of  the  treaty  which  he  has  vio- 
,ted.  We  are  told  indeed  that  there  was  a 
ashing  of  opinion  between  the  Governor  and 
le  Intendant.  But  what  have  we  to  do  with 
leir  domestic  broils?  The  injury  is  done,  we 
lel  it.  Let  the  fault  be  whose  it  may,  the  suf- 
.ring  is  ours.  But,  say  gentlemen,  the  Spanish 
inister  has  interfered  to  correct  this  irregular 


procedure.  Sir,  if  the  Intendant  was  amenable 
to  the  Minister,  why  did  he  not  inform  him  of 
the  step  he  was  about  to  take,  that  the  Presi- 
dent of  the  United  States  might  seasonably 
have  been  apprised  of  his  intention,  and  given 
the  proper  notice  to  our  fellow-citizens?  Why 
has  he  first  learnt  this  offensive  act  from  those 
who  suffer  by  it  ?  Why  is  he  thus  held  up  to 
contempt  and  derision?  If  the  Intendant  is  to 
be  controlled  by  the  Minister,  would  he  have 
taken  a  step  so  important  without  his  advice? 
Common  sense  will  say  no.  But,  the  bitter  cup 
of  humiliation  was  not  yet  full.  Smarting  un- 
der the  lash  of  the  Intendant,  the  Minister  soothes 
you  with  assurances,  and  sends  advice-boats  to 
announce  your  forbearance.  But  while  they 
are  on  their  T^^ay,  new  injury  and  new  insult 
are  added.  The  Intendant,  as  if  determined 
to  try  the  extent  of  your  meekness,  forbids  to 
your  citizens  all  communication  with  those  who 
inhabit  the  shores  of  the  Mississippi.  Though 
they  should  be  starving,  the  Spaniard  is  made 
criminal  who  should  give  them  food.  Fortu- 
nately, the  waters  of  the  river  are  potable,  or 
else  we  should  be  precluded  from  the  common 
benefits  of  nature,  the  common  bounty  of 
heaven.  What  then,  I  ask,  is  the  amount  of 
this  savage  conduct?  Sir,  it  is  war.  Open 
and  direct  war.  And  yet  gentlemen  recom- 
mend peace,  and  forbid  us  to  take  up  the 
gauntlet  of  defiance.  Will  gentlemen  sit  here 
and  shut  their  eyes  to  the  state  and  condition 
of  their  country?  I  shall  not  reply  to  what 
has  been  said  respecting  depredations  on  com- 
merce, but  confine  myself  to  objects  of  which 
there  can  be  no  shadow  of  doubt.  Here  is  a 
vast  country  given  away,  and  not  without  dan- 
ger to  us.  Has  a  nation  a  right  to  put  these 
States  in  a  dangerous  situation?  No,  sir.  And 
yet  it  has  been  done,  not  only  without  our  con- 
sent previous  to  the  grant,  but  without  observ- 
ing the  common  forms  of  civility  after  it  was 
made.  Is  that  wonderful  man  who  presided 
over  the  destinies  of  France,  ignorant  or  un- 
mindful of  theso  forms  ?  See  what  was  done 
the  other  day.  He  directed  his  Minister  to 
communicate  to  the  Elector  of  Bavaria,  his  in- 
tended movements  in  Switzerland,  and  their 
object.  He  knew  the  Elector  had  a  right  to 
expect  that  information,  although  the  greater 
part  of  Swabia  lies  between  his  dominions  and 
Switzerland.  And  this  right  is  founded  on  the 
broad  principles  already  mentioned. 
_  Having  thus  considered  the  effect  of  this  ces- 
sion upon  the  United  States,  in  a  general  point 
ot  view,  let  us  now  examine  it  more  particular- 
ly, as  It  regards  the  greater  divisions  of  our 
country,  the  Western,  the  Southern,  the  Middle, 
and  the  Eastern  States.  I  fear,  si^,  I  shaU  de- 
tain yon  longer  than  I  intended,  certainly  longer 
than  the  hght  of  day  will  last,  notvnthstandSig 
my  effort  to  comprise  what  I  have  to  say  in  the 
smallest  oonipMs.  As  to  the  Western  States, 
the  effects  wiU  be  remote  and  immediate  Those 
more  remote  may  be  examined  under  the  two- 
told  aspect  of  peace  and  war.    In  peace  they 
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■will  suffer  the  diminntion  of  price  for  their  pro- 
duce. The  advantage  of  supplying  the  French, 
Dutch,  and  Spanish  colonies,  may  at  first  sight 
lead  to  a  different  opinion ;  hut  when  the  port 
of  New  Orleans  is  shut  to  all  hut  French  ships, 
there  wiU  no  longer  he  that  competition  which 
now  exists,  and  which  always  results  in  the 
highest  price  that  commodities  can  bear.  The 
French  merchants  have  neither  the  large  capi- 
tal, nor  have  they  the  steady  temper  and  per- 
severing industry  which  foster  commerce.  Their 
invariable  object  in  trade,  is  to  acquire  sudden 
wealth  by  large  profit*  and  if  that  cannot  be 
done,  they  abandon  the  pursuit  for  some  new 
project.  Certain  of  the  market,  and  certain  of 
the  increasing  supply,  they  will  prescribe  the 
price,  both  to  those  who  cultivate,  and  to  those 
who  consume.    Such  will  be  the  effect  in  peace. 

In  a  war  vnth  Great  Britain,  the  attention  of 
her  fleets  to  cut  off  supplies  from  her  enemies, 
must  necessarily  affect  the  price  of  produce  in 
a  still  greater  degree ;  and  in  a  war  with  France 
it  will  bear  no  price  at  all,  until  New  Orleans 
shall  be  wrested  from  their  grasp.  Add  to  this 
the  danger  and  the  devastation  from  the  troops 
of  that  country,  aided  by  innumerable  hosts  of 
savages  from  the  "Western  ■vvilds.  Such  being 
the  evident  effects  to  be  produced  in  times  not 
far  remote,  the  present  evil  follows  from  the 
anticipation  of  them.  The  price  of  land  must 
be  reduced,  from  the  certainty  that  its  produce 
will  become  less  valuable.  The  flood  of  emi- 
gration to  those  fertile  regions  must  cease  to 
flow.  The  debts  incurred  in  the  hope  of  advan- 
tageous sales,  must  remain  unpaid.  The  distress 
of  the  debtor  must  then  recoil  on  his  creditor, 
and,  from  the  common  relations  of  society,  be- 
come general. 

What  will  be  the  effect  on  the  Southern 
States  ?  Georgia,  Carolina^  and  the  Mississippi 
Territory  are  exposed  to  invasion  from  the 
Floridas  and  New  Orleans.  There  are  circum- 
stances in  that  portion  of  America  which  render 
the  invasion  easy,  and  the  defence  difficult. 
Pensacola,  though  the  climate  be  warm,  is 
among  the  healthiest  spots  on  earth.  Not  only 
a  large  garrison,  but  an  army  may  remain  ther^ 
without  hazard.  At  Pensacola  and  St.  Augus- 
tine, forces  may  be  assembled  to  operate  in  that 
season  of  the  year,  when  the  morasses  which 
separate  them  from  our  southern  frontier  no 
longer  breathe  pestilence.  By  what  are  those 
armies  to  be  opposed  ?  WiU  you  call  the  mihtia 
from  the  North  to  assist  their  Southern  bre- 
thren ?  They  are  too  remote.  WiU  you  secure 
their  seasonable  aid,  bring  them  early  to  the 
fields  they  are  ordered  to  defend  ?  They  must 
perish.  The  cUmate,  more  fatal  than  the  sword, 
wiU  destroy  them  before  they  see  their  foe. 
The  country  adjoining  to  our  Southern  frontier 
is  now  in  possession  of  the  most  numerous  tribes 
of  savages  we  are  acquainted  with.  The  access 
to  it  from  New  Orleans  and  the  Floridas  is  easy 
and  immediate.  The  toys  and  gewgaws  manu- 
factured in  France,  wiU  be  scattered  in  abun- 
dance, to  win  their  affections,  and  seduce  them 


from  their  present  connection.  The  talents  of 
the  French  to  gain  the  good  wiU  of  the  savages 
is  weU  known,  and  the  disposition  of  those  un- 
cultured men  for  war,  is  eqnaUy  notorious. 
Here  then  is  a  powerful  instrument  of  destruc- 
tion, which  may  be  used  against  you  with  ruin- 
ous effect.  Besides,  what  is  the  population  of 
the  Southern  States?  Do  you  not  tremble 
when  yon  look  at  it?  Have  we  not  within  these 
few  days  passed  a  law  to  prevent  the  importa- 
tion of  certain  dangerous  characters?  What 
wUl  hind*  them  from  arriving  in  the  Floridas, 
and  what  can  guard  the  approach  from  thence 
to  our  Southern  frontier  ?  These  pernicious 
emissaries  may  stimulate  with  a  prospect  of  free- 
dom the  miserable  men  who  now  toil  without 
hope.  They  may  excite  them  to  imitate  a  fatal 
example,  and  to  act  over  those  scenes  which  fiU 
our  minds  with  horror.  When  the  train  shaU 
be  laid;  when  the  conspiracy  shaU  be  ripe; 
when  the  armies  of  France  shall  reach  your 
frontier,  the  firing  of  the  first  musket  wUl  be  a 
signal  for  general  carnage  and  confiagration.  If 
you  wiU  not  see  your  danger  now,  the  time 
must  soon  arrive  when  you  shaU  feel  it.  The 
Southern  States  being  exposed  to  such  immi- 
nent danger,  their  Representatives  may  be  made 
to  know,  that  a  vote  given  in  Congress  shaU 
realize  the  worst  apprehensions.  You  wiU  then 
feel  their  danger  even  on  this  floor. 

Let  us  now  consider  the  consequence  of  the 
cession  we  complain  of,  to  other  nations,  and 
this  we  may  do  generaUy,  and  then  more  espe- 
ciaUy  as  to  those  who  have  a  direct  and  imme- 
diate interest  in  the  transaction.  In  a  general 
view,  the  first  prominent  feature  is  the  colossal 
power  of  France.  Dangerous  to  Europe  and  to 
the  world,  what  wiU  be  the  effect  of  a  great  in- 
crease of  that  power  ?  Look  at  Europe !  One 
half  of  it  is  blotted  from  the  list  of  empire. 
Austria,  Eussia,  Prussia,  and  Britain,  are  the 
only  powers  remaining,  except  Sweden  and 
Denmark,  and  they  are  paralyzed.  Where  is 
Italy,  Switzerland,  Flanders,  and  aU  Geimany 
west  of  the  Ehine  ?  Gone ;  swallowed  up  in 
the  empire  of  the  Gauls.  HoUand,  Spain,  Por- 
tugal, reduced  to  a  state  of  submission  and  de- 
pendence. What  is  the  situation  of  the  powers 
that  remain?  Austria  is  cut  off  from  Italy,  the 
great  object  of  her  ambition  for  more  than  three 
centuries ;  long  the  rival  of  France,  long  balan- 
cing with  the  Bourbons  the  fate  of  Europe,  she 
must  now  submit,  and  tacitly  acknowledge  to 
the  world  the  superiority  of  her  foe,  and  her 
own  humiliation.  Prussia,  under  the  auspices 
of  the  Great  Frederick,  was  at  the  head  of  a 
Germanic  league  to  balance  the  imperial  power. 
Though  united  with  Austria  for  a  moment  in 
the  hollow  league  of  the  coalition,  she  has,  Uke 
Austria,  been  actuated  by  a  blind  jealousy,  and 
favoring  the  operations  of  France  for  the  ruin 
of  her  rival,  expected  to  share  largely  in  the 
general  spoil.  In  this  fond  hope  she  is  disap- 
pointed ;  she  now  sees  the  power  of  France  at 
her  door.  There  is  not  a  fortress  from  the 
Rhine  to  the  Baltic,  except  Magdehurgh,  which 
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he  First  Consul  may  leave  on  his  left.  The 
ertile  plains  near  Leipsio  contain  the  magazines 
or  his  armies  when  he  shall  think  proper  to 
uarch  to  Berlin.  Westphalia  and  Lower  Saxony 
xe  open  on  the  side  of  Flanders  and  Holland. 
[■he  Maine  presents  him  a  military  road  to  the 
porders  of  Bohemia.  By  the  Neoker  he  ap- 
iroaohes  Ulm,  and  establishes  himself  on  the 
)aimbe.*  These  rivers  enable  him  to  take  the 
ast  resources  of  his  wide  domain  to  the  point 
yhere  he  may  wish  to  employ  them.  Menacing 
it  pleasure  his  neighbors,  he  is  himself  secured 
ly  a  line  of  fortresses  along  his  whole  frontier. 
Iwitzerland,  which  was  the  only  feeble  point  of 
lis  defence,  and  which  separated  his  Gallic  and 
talian  dominions,  has  lately  been  subjected, 
'he  voice  you  now  hear,  warned  the  Swiss  of 
heir  fate  more  than  eight  years  ago.  The  idea 
eeraed  then  extravagant ;  but  realized,  it  ap- 
ears  but  as  a  necessary  incident.  Russia  is 
eprived  of  her  influence  in  Germany,  and  there- 
y  of  a  principal  instrument  by  which  her  policy 
light  operate  on  the  great  powers  of  the  South, 
'he  Germanic  body  is  indeed  in  the  hand  of  the 
'irst  Consul.  Three  new  Electors  along  the 
thine  are  under  the  mouths  of  his  cannon.  They 
are  not  speak.  Speak  I  None  dare  speak.  They 
are  not  thinh  any  thing  inconsistent  with  his 
nshea.  Even  at  their  courtly  feasts  they  sit 
ke  Damocles,  destruction  suspended  over  their 
eads  by  a  single  hair.  Would  yon  know  the 
sntiment  of  England  ?  Look  at  the  debates. 
Q  the  two  Houses  of  Parliament  they  speak 
tieir  fears.  Such  being  the  general  sentiment 
f  Europe,  can  it  be  supposed  that  they  will 
iew  without  anxiety  a  new  extension  of  that 
ower  and  dominion,  the  object  of  their  hatred 
ud  apprehension  ? 

Win.  it  be  said  that  there  is  a  security  to  the 
•eedom  of  mankind  from  the  moderation  with 
fhioh  this  enonnous  power  is  to  be  exercised  ? 
'^ain  delusion !  This  power  is  not  the  result  of 
Bcident.  At  the  moment  when  France  de- 
ironed  her  sovereign,  it  was  easy  to  foresee 
aat  a  contest  must  ensue  in  which  her  existence 
'•ould  be  staked  against  the  empire  of  the  world. 
'  not  conquered  by  surrounding  princes,  (and 
le  hope  of  such  conquest,  unless  by  the  aid  of 
er  own  citizens,  was  idle,)  her  numerous 
rmies  acquiring  discipline  must  eventually  Con- 
ner. She  had  the  advantages  of  situation,  and 
lose  which  result  from  union,  opposed  to  coun- 
ts uncertain  and  seMsh.  It  was  easy  also  to 
iresee  that,  in  the  same  progress  of  events, 
)me  fortunate  soldier  would  seat  himself  on 
>e  vacant  throne;  for  the  idea  of  a  French 
epublic  was  always  a  ridiculous  chimera.  Buo- 
aparte  has  placed  himself  at  the  head  of  that 
ition  by  deeds  which  cast  a  lustre  on  his  name. 
1  his  splendid  career  he  must  proceed.  When 
3  ceases  to  act  he  will  cease  to  reign.  When- 
.^er  in  any  plan  he  fails,  that  moment  he  falls, 
e  is  condemned  to  magnificence.     To  him  are 
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*  This  was  spoken  before  the  campalgm  of  XJlm,  Aus- 
rlltz  lai  Jena, 


forbidden  the  harmonies  and  the  charities  of 
social  life.  He  commands  a  noble  and  gallant 
nation,  passionately  fond  of  glory.  That  nation 
stimulates  him  to  glorious  enterprise,  and,  be- 
cause they  are  generous  and  brave,  they  ensure 
his  success.  Thus  the  same  principle  presents 
at  once  the  object  and  the  means.  Impelled  by 
imperious  circumstances,  he  rules  in  Europe, 
and  be  will  rule  here  also,  tmless  by  vigorous 
exertion  you  set  a  bound  to  his  power. 

I  have  trespassed  on  yonr  patience  more 
than  I  wished,  although,  from  the  lateness  of 
the  hour,  much  has  bden  omitted  of  what  I 
ought  to  have  said.  I  have  endeavored  to  show 
that,  under  the  existing  circumBtances,  we  are 
now  actually  at  war,  and  have  no  choice  but 
manly  resistance  or  vile  submission.  That  the 
possession  of  this  conntry  by  France  is  danger- 
ous to  other  nations,  but  fatal  to  us.  That  it 
forms  a  natural  and  necessary  part  of  onr  em- 
pire ;  that,  to  use  the  strong  language  of  the 
gentleman  near  me,  it  is  joined  to  us  by  the 
hand  of  the  Almighty,  and  that  we  have  no 
hope  of  obtaining  it  by  treaty.  If,  indeed, 
there  be  any  snoh  hope,  it  must  be  by  adopting 
the  resolutions  oflfered  by  my  honorable  friend. 
Sir,  I  wish  for  peace — I  wish  the  negotiation 
may  succeed,  and  therefore  I  strongly  urge  you 
to  adopt  those  resolutions.  But  though  you 
should  adopt  them,  they  alone  will  not  ensure 
success.  I  have  no  hesitation  in  saying  that 
you  ought  to  have  taken  possession  of  New 
Orleans  and  the  Floridas  the  instant  your  treaty 
was  violated.  You  ought  to  do  it  now.  Your 
rights  are  invaded — confidence  in  negotiation  is 
vain;  there  is  therefore  no  alternative  but 
force.  You  are  exposed  to  imminent  present 
danger.  You  have  the  prospect  of  great  future 
advantage.  You  are  justified  by  the  clearest 
principles  of  right.  You  are  urged  by  the 
strongest  motives  of  policy.  You  are  com- 
manded by  every  sentiment  of  national  dignity. 
Look  at  the  conduct  of  America  in  her  infant 
years,  when  there  was  no  actual  invasion  of 
right,  but  only  a  claim  to  invade.  She  resisted 
the  claim;  she  spurned  the  insult.  Did  we 
then  hesitate?  Did  we  then  wait  for  foreign 
aUianoe  ?  No ;  animated  with  the  spirit,  warm- 
ed with  the  soul  of  freedom,  we  threw  our 
oaths  of  allegiance  in  the  face  of  our  sovereign, 
and  committed  our  fortunes  and  our  fate  to  the 
God  of  battles.  We  then  were  subjects.  We 
had  not  then  attained  to  the  dignity  of  an  in- 
dependent Republic.  We  then  had  no  rank 
among  the  nations  of  the  earth.  But  we  had 
the  spirit  which  deserved  that  elevated  station. 
And  now  that  we  have  gained  it,  shall  we  faU 
irom  our  honor  ? 

Sir  I  repeat  to  you  that  I  wish  for  peace- 
real,  lasting,  honorable  peace.  To  obtain  and 
secure  this  blessing,  let  us  by  a  bold  and  deci 
sive  conduct  convince  the  Powers  of  Europe 
that  we  are  determined  to  defend  our  rights- 
that  we  will  not  submit  to  insult;  that  we  will 
not  bear  degradation.  This  is  the  conduct 
which  becomes  a  generous  people.     This  con- 
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duct  will  oommaad  the  Tespect  of  the  world. 
Nay,  sir,  it  may  rouae  aU  Europe  to  a  proper 
sense  of  their  situation.  They  see  that  the 
balance  of  power  on  which  their  liberties  de- 
pend, is,  if  not  destroyed,  in  extreme  danger. 
They  know  that  the  dominion  of  France  has 
been  extended  by  the  sword  over  millions  who 
groan  in  the  servitude  of  their  new  masters. 
These  unwilling  subjects  are  ripe  for  revolt 
The  empire  of  the  Gauls  is  not  like  that  of 
Rome,  secured  by  political  institutions.  It  may 
yet  be  broken.  But  whatever  may  be  the  con- 
duct of  others,  let  us  act  as  becomes  ourselves. 
I  cannot  believe  with  my  honorable  coUea^'ie, 
that  three-fourths  of  America  are  opposed  to 
vigorous  measures.  I  cannot  believe  that  they 
will  meanly  refuse  to  pay  the  sums  needful  to 
vindicate  their  honor  and  support  their  inde- 
pendence. Sir,  this  is  a  libel  on  the  people  of 
America.  They  will  disdain  submission  to  the 
proudest  sovereign  on  earth.  They  have  not 
lost  the  spirit  of  seventy-six.  But,  sir,  if  they 
are  so  base  as  to  barter  their  rights  for  gold,  if 
they  are  so  vile  that  they  wUl  not  defend  their 
honor,  they  are  unworthy  of  the  rank  they  en- 
joy, and  it  is  no  matter  how  soon  they  are  par- 
celled out  among  better  masters. 


Feidat,  February  26. 


The  Senate  resumed  the  consideration  of  the 
resolutions  respecting  the  indisputable  right  of 
the  United  States  to  the  free  navigation  of  the 
Mississippi,  together  with  the  proposed  amend- 
ment thereto. 

Mr.  Ahdeeson  (of  Tennessee)  said  he  rose 
with  much  diffidence,  after  the  very  able  dis- 
cussion which  the  subject  had  abeady  under- 
gone ;  after  so  many  men  distinguished  among 
the  first  in  our  country  had  treated  it  with  so 
much  ability,  he  could  not  expect  to  furnish 
many  new  facts  or  observations  on  the  subject. 
But  coming  from  that  part  of  the  country 
which  is  particularly  interested  in  the  discus- 
sion, he  felt  himself  particularly  bound  to  offer 
a  few  remarks,  which  some  erroneous  state- 
ments that  had  fallen  in  debate,  from  the  gen- 
tleman from  Delaware,  (Mr.  White,)  particularly 
called  for.  He  would,  while  he  was  up,  endeavor 
to  add  a  few  observations  on  the  resolutions.^ 

The  first  of  the  resolutions  appeared  to  him 
to  be  introduced  merely  with  a  view  to  involve 
the  members  who  were  opposed  to  hostile  mea- 
sures in  a  dilemma.  It  was  the  assertion  of  a 
truth  which  no  one  would  deny,  but  it  was 
connected  with  other  resolutions  or  assertions, 
which  must  from  propriety  bring  the  whole  un- 
der a  negative  vote.  Taking  the  naked  propo- 
sition that  we  have  a  right  to  the  place  of  de- 
posit, we  all  agree ;  that  it  has  been  suspended, 
we  are  equally  agreed;  but  there  we  stop ;  by 
prefacing  their  resolutions  with  these  truths, 
they  expect  either  to  induce  us  to  vote  for 
other  things  repugnant  to  our  judgment,  or 
afford  room  for  the  imputation  of  wrong  mo- 


tives and  clamor  abroad.  But  we  are  not  to 
be  led  astray  in  this  way,  nor  are  the  people  of 
this  country  to  be  so  deceived.  On  the  first 
organization  of  the  Government,  the  most 
earnest  attention  was  directed  to  that  river; 
and  it  is  now  as  much  an  object  of  the  care  of 
Government  as  at  any  period  since  we  have 
been  an  independent  people.  Gentlemen  have 
not,  therefore,  represented  the  matter  with  that 
candor  which  the  seriousness  of  the  subject  de- 
manded. The  navigation  of  the  Mississippi  has 
not  been  iinfringed  on  the  present  occasion, 
though  the  arguments  of  all,  and  the  assertions 
of  some,  went  to  the  extreme  on  that  point. 
The  river,  he  repeated,  was  and  continues  to  be 
open,  and  he  could  not  discover  the  utility  of 
our  declaring  our  right  to  the  free  navigation 
when  we  are  in  fuU  unmolested  possession  of 
the  right.  He  could  indeed  discover  something 
beside  utility;  he  could  see  a  design  nowise 
founded.  The  gentlemen  expected  with  them 
the  votes  of  the  Western  members;  they  ex- 
pected to  play  upon  our  passions,  and  to  place 
us  between  the  danger  of  xmpopularity  and  the 
sense  of  personal  feeling,  in  a  case  of  a  critical 
nature.  But  gentlemen  would  find  themselves 
mistaken  to  the  utmost ;  though  he  felt  himself, 
in  common  with  other  Western  members,  re- 
sponsible to  his  constituents,  yet  he  would  on 
all  occasions  where  the  sense  of  right  impressed 
itself  strongly  on  him,  risk  popularity  to  do 
right.  On  this  occasion  he  saw  no  danger  of 
his  popularity,  because,  although  he  was  aware 
that  the  people  whom  he  represented  were  dis- 
satisfied, they  respected  their  Government  and 
themselves  too  much  to  countenance  any  means 
that  were  not  honorable  and  just,  to  obtain  the 
deposit  right. 

The  resolutions  called  upon  us  to  declare  the 
deprivation  of  the  right  of  deposit  to  be  hostile 
to  our  honor  and  interests.  On  this  there  were 
a  variety  of  opinions ;  and  it  appears  to  be  agreed 
(for  it  was  not  contradicted  by  any)  that  the  act 
of  an  individual  unauthorized  cannot  be  either 
a  cause  of  war,  or  the  act  of  the  government  of 
which  he  is  an  officer.  iCTo  gentleman  has  posi- 
tively declared  the  act  to  be  authorized  by 
Spain.  We  have  the  best  evidence  that  the  case 
will  admit  of;  that  it  has  not  been  authorized. 
As  the  act  of  an  individual,  therefore,  it  cannot 
affect  the  honor  of  this  country.  That  her  in- 
terests are  affected  is  agreed  on  all  hands  ;  but 
then  the  due  course  of  proceeding  has  been 
adopted,  and  redress  is  to  be  expected.  If  it 
should  be  denied  us,  we  have  our  remedy,  and 
it  is  then  that  it  will  become  a  point  of  honor. 
But  now,  as  had  been  well  said  by  his  friend 
from  Georgia,  (Mr.  Jackson,)  if  we  were  to 
rashly  declare  the  act  of  the  individual  contraiy 
to  our  national  honor,  we  could  not  retrograde ; 
and  if  Spain  should  not  do  us  justice,  he  trusted 
that  we  should  then  take  our  strong  ground,  and 
not  give  way  a  step.  This  would  be  the  effect. 
Gentlemen  do  not  know  the  American  character 

tliey  underrate  it :  there  is  not  that  levity  in 

it  which  gentlemen  suppose,  capable  of  being 
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ightly  led  astray.  The  character  of  America  is 
ixed,  and  when  real  necessity  calls  for  their  ex- 
ertions, the  people  will  require  no  artificial  ex- 
iitement. 

From  time  to  time,  he  had  heard  in  that  House 
md  in  other  places,  the  most  wanton  and  cruel 
ispersions  cast  upon  the  people  of  the  Western 
sountry.  He  knew  not  how  gentlemen  could  re- 
lonoile  their  pretensions  of  regard  for  the  West- 
irn  people  with  the  odious  imputations  which 
vere  constantly  cast  upon  their  attachment. 
?he  whole  of  the  opposition  appeared  to  concur 
n  their  illiberality  towards  the  Western  people, 
it  the  very  moment  they  were  professing  so 
iiuch  zeal  for  their  good.  The  late  President  of 
he  United  States  had  in  the  most  unwarrantable 
manner  told  him,  that  the  Western  people  were 
eady  to  hold  out  their  hands  to  the  first  for- 
igner  that  should  ofier  them  an  alliance ;  the 
ame  sentiment  is  echoed  here,  only  in  different 
erms.  But  such  vile  imputations  attach  not  to 
he  Western  people,  but  to  those  who  employed 
bem.  The  Western  people  are  Americans,  who 
rasted  the  spring- tide  and  summer  of  their  days 
1  the  cause  of  their  country ;  men  who,  having 
pent  their  patrimony  in  establishing  their  coun- 
ry's  independence,  travelled  to  the  wilderness, 
3  seek  a  homestead  for  themselves  and  children. 
Vas  it  honorable,  was  it  consistent  with  those 
ibored  efforts  for  their  good,  which  we  are  told 
ctuate  gentlemen,  to  calumniate  them  in  so  un- 
worthy a  fashion?  Gentlemen  appear  by  their 
estures  to  deny  that  they  have  been  guilty  of 
lis  calumny.  But  my  charge  against  them  is 
ot  of  that  evasive  or  double  character  which 
ley  deal  in ;  the  words  they  have  used  I  have 
iken  down — they  are;  "The  French  would 
raw  the  Western  people  into  an  alliance,"  "  The 
Western  people  would  be  influenced  by  the  in- 
dious  emissaries  of  France,"  "Corruption 
'ould  find  its  way  among  them,  and  be  trans- 
irred  even  to  that  floor."  Is  this  not  calumny 
f  the  darkest  hue?  Is  this  the  way  in  which 
X  _  hundred  thousand  men  are  to  be  stig- 
latized  ?  Men,  a  greater  proportion  of  whom  are 
)ldiers  who  fought  for  the  independence  of 
merica,  than  ever  was  to  be  found  in  the  whole 
tate  (Delaware)  to  which  the  gentleman  be- 
ings. _ 

During  twelve  years,  eight  of  which  one  of 
le  first  men  the  world  ever  saw,  or  perhaps 
jer  wiU  see,  presided  over  our  affairs,  the  policy 
'  pacific  negotiation  prevailed  in  our  councils ; 

policy  somewhat  more  hostile  in  its  aspect 
as  attempted  by  his  successor,  but  still  nego- 
ation  succeeded  negotiation,  and  success  at- 
nded  perseverance.  In  the  early  stages  of 
ir  existence,  before  we  were  yet  a  nation,  it  is 
deed  true  that  we  drank  of  the  cup  of  humili- 
ion,  even  to  the  dregs;  it  was  the  natural 
feet  of  our  dependent  situation ;  of  the  pre- 
dices  that  bound  us,  and  from  which  great 
olenoe  was  necessary,  and  was  employed  to 
itach  us.  Such  humiliation  would  not  befit  us 
)w ;  no  motives  exist  to  demand  or  justify  it : 
e  were  then  a  pai-t  of  another  nation,  and  con- 


nected with  another  Government ;  we  began  by 
petition  in  the  terms  of  abjectness  and  humility, 
which  are  incidental  to  subjects  of  monarchs ; 
which  are  always  necessary,  in  order  to  conceal 
the  spirit  and  the  presumption,  of  which  mon- 
archs are  always  jealous  in  their  subjects;  but  ab- 
ject as  we  appeared,  the  very  temper  and  phrase 
of  humility  deceived  our  oppressor  into  a  belief 
that  we  were  too  lowly  to  entertain  the  manly 
temper  of  resistance  against  oppression.  Yet  onr 
precursory  and  reiterated  humility  did  not  un- 
nerve our  arms  nor  subdue  our  minds,  when  it 
became  necessary  to  fling  off  the  trammels  of  op- 
pression.    The  result,  we  now  enjoy.    When 
that  very  power  from  which  we  had  detached 
ourselves,  refused  to  carry  her  treaty  into  execu- 
tion, did  we  then  go  to  war  ?     She  held  several 
of  our  fortresses;  we  were  entitled  by  every 
right  of  nature,  and  the  usage  of  nations,  to  seize 
upon  them;    Lot  like  the  right  of  deposit,  a 
privilege  enjoyed  on  the  territory  of  another, 
but  fortresses  held,  and  in  military  array  on  our 
own  territory.     Did  we  then  make  war  ?    No, 
we  negotiated ;  and  when  another  power  sub- 
sequently attacked  us,  we  pursued  the   same 
course  with  the  like  success.     The  gentleman 
(Mr.  Ross)   has  told  us  that  when  President 
Washington  came  into  office,  he  would  not 
have  negotiated  for  the  Mississippi,  had  he  not 
found  the  negotiation  already  begun.  The  gen- 
tleman has  not  told  us  upon  what  authority  he 
states  this,  or  how  he  came  to  possess  the  know- 
ledge of  a  fact  of  which  all  others  are  ignorant ; 
a  fact,  too,  contradictory  of  his  practice  through 
life,  and  of  the  principles  of  that  l^acy  which 
he  left  to  his  country. 

Mr.  S.  T.  Mason,  said,  that  if  he  were  to  con- 
sult the  state  of  his  health,  he  should  not  trouble 
the  Senate  with  any  remarks  on  the  resolutions 
before  them.  But  he  had  heard  in  the  course 
of  debate,  certain  observations,  such  strange  and 
paradoxical  arguments ;  insinuations  and  asser- 
tions of  such  a  nature  as  ought  not  to  be  passed 
unnoticed.  Doubtful  whether  his  strength 
would  sustain  him  through  the  whole  scope 
which  in  better  health  he  should  take,  he  would 
endeavor  to  limit  his  arguments  to  a  few  of  the 
most  prominent  particulars,  which  excited  his 
attention,  and  to  the  delivery  of  his  reasons  for 
preferring  the  substitute  propositions  of  his 
mend  from  Kentucky,  (Mr.  Bebokenridge,)  to 
the  ongmal  resolutions  of  the  gentleman  from 
Pennsylvania. 

He  had  heard,  in  the  debate,  many  professions 
ot  confidence  in  the  Executive.  He  was  very 
glad  to  hear  such  unusual  expressions  from  that 
quarter.  However,  it  was  entitled  to  its  due 
weight—what  that  was  he  would  not  inquire ; 

a^L^'^  %  "^"^Z  '^y-  *^^*  ^^^  unexpected 
ebuUition  of  confidence  went  very  much  farther 
than  he  should  be  disposed  to  carry  his  confi- 
dence in  any  man  or  any  President  whatever. 
Gentlemen  teU  us  that  they  are  willing  to  in- 
trust to  the  Executive  the  power  of  loins  to 
war  or  not,  at  his  discretion.  Wonderful  in- 
deed is  this  sudden  disposition  to  confidence  8 
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"Why  do  not  gentlemen  give  away  that  wMcli 
they  have  some  authority  or  right  to  bestow  1 
Who  gave  them  the  power  to  vest  in  any  other 
authority  than  in  Congress  the  right  of  declar- 
ing war?  The  framers  of  this  constitution  had 
too  much  experience  to  intrust  such  a  power  to 
any  individual ;  they  early  and  wisely  foresaw, 
that  though  there  might  be  men  too  vu-tuous  to 
abuse  such  a  power,  that  it  ought  not  to  be  in- 
trusted to  any;  and  nugatory  would  be  the 
authority  of  the  Senate,  if  we  could  assume  the 
right  of  transferring  onr  constitutional  functions 
to  any  man  or  set  of  men.  It  was  a  stretch  of 
confidence  which  he  would  not  trust  to  any 
President  that  ever  lived,  or  that  will  live.  He 
could  not  as  one,  without  treason  to  the  consti- 
tution, consent  ever  to  relinquish  the  right  of 
declaring  war  to  any  man,  or  men,  beside  Oon- 


"We  are  told  that  negotiation  is  not  the  course 
which  is  proper  for  us  to  pursue.  But  to  this 
he  should  reply,  that  such  was  the  usage  of  all 
civilized  nations ;  and,  however  gentlemen 
might  attempt  to  whittle  away  the  strong 
ground  taken  by  his  friend  from  New  York,  he 
had  shown,  in  a  manner  not  to  be  shaken,  that 
negotiation  before  a  resort  to  the  last  scourge 
of  nations,  is  the  course  most  consistent  with 
good  policy,  as  well  as  with  universal  practice. 
The  gentleman  from  Pennsylvania  had  indeed 
told  us  that  Great  Britain  had  departed  from 
that  practice ;  unfortunately  for  Great  Britain 
and  the  gentleman's  argument,  he  told  us,  at 
the  same  time,  that  she  had  sustained  a  most 
serious  injury  by  her  injustice  and  precipitation. 
She  went  to  war  to  seek  retribution,  and  after 
fighting  a  while,  she  left  off,  and  forgot  to  ask 
the  retribution  for  which  she  went  to  war! 
And  this  is  the  example  held  up  for  our  imita- 
tion ;  because  Great  Britain  violated  the  law  of 
nations,  we  are  called  upon  to  do  so  too  I  We  are 
told  also  that  Great  Britain  commenced  war 
during  our  Eevolution,  against  the  Dutch,  with- 
out any  previous  notification ;  that  she  did  the 
same  in  the  late  war  with  Prance,  and  in  both 
cases  seized  on  the  ships  in  her  harbors ;  that 
is,  like  a  professional  bully,  she  struck  first,  and 
then  told  them  she  would  fight  them — and  this 
is  the  gracious  example  held  up  to  us. 

The  merits  of  the  different  propositions  con- 
Ksted  in  this,  that  by  the  amendments  we  pro- 
pose to  seek  the  recourse  of  pacific  nations — ^to 
follow  up  our  own  uniform  practice ;  we  pursue, 
in  fact,  the  ordinary  and  rational  course.  The 
first  resolutions  go  at  once  to  the  point  of  war. 
This  was  openly  and  fairly  acknowledged  by  the 
gentleman  from  New  York  (Mr.  G.  Moeeis.) 
The  gentleman  from  Pennsylvania,  (Mr.  Boss,) 
indeed,  told  us  that  it  is  not  war — ^it  was  only 
going  and  taking  peaceable  possession  of  New 
Orleans  I  He  did  not  before  think  the  gentle- 
man felt  so  little  respect  for  the  Senate,  or 
estimated  their  understandings  so  much  in- 
ferior to  his  own,  as  to  caU  such  a  measure  an 
act  of  peace  I  How  did  the  gentleman  mean  to 
go,  and  how  take  peaceable  possession?  Would 


he  march  at  the  head  of  the  posse  comitatus  ? 
No !  he  would  march  at  the  head  of  fifty  thou- 
sand militia,  and  he  would  send  forth  the  whole 
naval  and  regular  force,  armed  and  provided 
with  military  stores.  He  would  enter  their 
island,  set  fire  to  their  warehouses,  and  bombard 
their  city,  desolate  their  farms  and  plantations, 
and  having  swept  all  their  habitations  away, 
after  wading  through  streams  of  blood,  he  would 
tell  those  who  had  escaped  destruction,  we  do 
not  come  here  to  make  war  on  you — we  are  a 
very  moderate,  tender-hearted  kind  of  neigh- 
bors, and  are  come  here  barely  to  take  peaceable 
possession  of  your  territory  !  Why,  sir,  this  is 
too  naked  not  to  be  an  insult  to  the  underatand- 
ing  of  a  child ! 

But  the  gentleman  from  New  York  (Mr.  Moe- 
eis) did  not  trifle  with  the  Senate  in  such  a 
style ;  he  threw  off  the  mask  at  once,  and  in  a 
downright  manly  way,  fairly  told  us  that  he 
liked  war — that  it  was  his  favorite  mode  of  ne- 
gotiating between  nations;  that  war  gave 
dignity  to  the  species — ^that  it  drew  forth  the 
most  noble  energies  of  humanity !  That  gentle- 
man scorned  to  tell  us  that  he  wished  to  take 
peaceable  possession.  No!  He  could  not  snivel ; 
his  vast  genius  spurned  huckstering ;  his  mighty 
soul  would  not  bear  to  be  locked  up  in  a  petty 
warehouse  at  New  Orleans ;  he  was  for  war, 
terrible,  glorious  havoc !  He  tells  you  plainly, 
that  you  are  not  only  to  recover  your  rights, 
but,  you  must  remove  your  neighbors  from 
their  possessions,  and  repel  those  to  whom  they 
may  transfer  the  soil ;  that  Buonaparte's  ambi- 
tion is  insatiable ;  that  he  vriU  throw  in  colonies 
of  Frenchmen,  who  wiH  settle  on  your  frontier 
for  thousands  of  mUes  round  about,  (when  he 
comes  there;)  and  he  does  not  forget  to  tell  yon 
of  the  imminent  dangers  which  threaten  our  good 
old  friends  the  EngUsh.  He  tells  you  that  New 
Orleans  is  the  lock  and  you  must  seize  upon  the 
key,  and  shut  the  door  against  this  terrible 
Buonaparte,  or  he  wiU  come  with  his  legions, 
and,  as  GuUiver  served  the  Lilliputians,  wash 
you  off  the  map.  Not  content,  in  his  great  care 
for  your  honor  and  glory,  as  a  statesman  and  a 
warrior,  he  turns  prophet  to  oblige  you — ^your 
safety  in  the  present  year  or  the  next,  does  not 
satisfy  him — his  vast  mind,  untrammelled  by  the 
ordinary  progressions  of  chronology,  looks  over 
ages  to  come  with  a  faculty  bordering  on  om- 
niscience, and  conjures  us  to  come  forward  and 
regulate  the  decrees  of  Providence  at  ten  thou- 
sand years  distance. 

We  have  been  told  that  Spain  had  no  right  to 
cede  Louisiana  to  Prance  ;  that  she  had  ceded 
to  us  the  privilege  of  deposit,  and  had  therefore 
no  right  to  cede  her  territory  without  our  con- 
sent !  Are  gentlemen  disposed  to  wage  war 
in  support  of  this  principle?  Because  she  has 
given  us  a  little  privilege — a  mere  indulgence 
on  her  territory — is  she  thereby  constrained 
from  doing  any  thing  for  ever  with  her  immense 
possessions  ?  No  doubt,  if  the  gentleman  (Mr. 
MoEEis)  were  to  be  the  negotiator  on  this  oc- 
casion, he  would  say :  "  You  mean  to  cede  New 
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Orleans  ;  no,  gentlemen,  I  beg  your  pardon,  70U 
cannot  cede  that,  for  we  want  it  ourselves ;  and 
as  to  the  Floridas,  it  would  be  very  indiscreet 
to  cede  that,  as,  in  all  human  probability,  we 
shall  want  that  also  in  less  than  five  hundred 
years  from  this  day;  and  then,  as  to  Loui- 
siana, you  surely  could  not  think  of  that,  for  in 
something  less  than  a  thousand  years,  in  the 
natural  order  of  things,  our  population  will  pro- 
gress towards  that  place  also." 

If  Spain  has  ceded  those  countries  to  France, 
the  cession  has  been  made  with  all  the  encum- 
brances and  obligations  to  which  it  is  subject  by 
previous  compact  with  us.  Whether  Buonaparte 
will  execute  these  obligations  with  good  faith, 
he  could  not  say  ;  but  to  say  that  Spain  has  no 
right  to  cede,  is  a  bold  assertion  indeed.  The 
people  of  America  wiU  not  go  along  with  such 
doctrines,  for  they  lead  to  ruin  alone.  We 
are  also  told,  that  the  power  of  the  Chief  Con- 
sul is  so  great,  that  he  puts  up  and  pulls  down 
all  the  nations  of  the  Old  World  at  discretion, 
and  that  he  can  do  so  with  us.  Yet  we  are 
told  by  the  wonderful  statesman,  who  gives  us 
this  awful  information,  that  we  must  go  to  war 
with  this  maker  and  destroyer  of  Governments. 
If,  after  the  unceasing  pursuit  of  empire  and 
conquest,  which  is  thus  presented  to  us,  we 
take  possession  of  his  territory,  from  the  gen- 
tleman's own  declarations,  what  are  we  to  ex- 
pect, only  that  this  wonderful  man,  who  never 
abandons  an  object — who  thinks  his  own  and 
the  nation's  honor  pledged  to  go  through  what- 
ever he  undertakes — will  next  attack  us  ?  Does 
the  gentleman  think  that  this  terrible  picture, 
which  his  warm  imagination  has  drawn,  is  a 
conclusive  argument  for  proceeding  to  that  war 
which  he  recommends  ? 

The  Senate,  Mr.  Peesident,  at  this  moment, 
presents  a  very  extraordinary  aspect ;  and  by 
those  not  acquainted  with  our  political  affairs, 
it  would  appear  a  political  phenomenon.  Here 
we  see  a  number  of  people  from  the  Eastern 
States  and  the  seaboard,  filled  with  the  most 
extreme  solicitude  for  the  interest  and  rights  of 
the  Western  and  inland  States  ;  while  the  re- 
presentatives of  the  Western  people  themselves 
appear  to  know  nothing  of  this  great  danger, 
and  to  feel  a  full  confidence  in  their  Government. 
The  former  declaring  that  the  Western  people 
are  all  ready  for  revolt  and  open  to  seduction ; 
thelatter  ignorant  of  any  such  disposition,  and 
indignant  at  the  disgrace  which  is  thrown  on 
their  character.  In  their  great  loving-kindness 
for  the  Western  people,  those  new  friends  of 
theirs  teU  them  that  they  are  a  simple  people, 
who  do  not  know  what  is  good  for  them,  and 
that  they  will  kindly  undertake  to  do  this  for 
them.  From  the  contiguous  States  of  South 
Carolina,  Georgia,  Tennessee,  and  Kentucky, 
(those  States  from  which  the  gentleman  from 
Pennsylvania,  by  his  resolutions,  proposes  to 
draw  the  militia,)  every  member  of  this  House 
is  opposed  to  war  ;  but  from  the  East,  (and  one 
can  scarcely  refrain  from  laughing,  to  hear  of 
the  all- important  representatives  of  the  State 


of  Delaware  in  particular,)  such  is  the  passion 
for  the  wonderful,  or  the  absurd,  there  prevails 
the  liveliest  sensibility  for  the  Western  country  I 
Mr.  NioHOLAS  said, — When  the  gentleman  from 
Pennsylvania  (Mr.  Koss)  opened  his  war  project, 
his  resentment  appeared  to  be  confined  wholly 
to  Spain  ;  his  sole  object  the  securing  the  navi- 
gation of  the  Mississippi,  and  our  right  to  a  con- 
venient place  of  deposit  on  that  river.      We 
were  told  by  that  gentleman,  that  we  are  bound 
to  go  to  war  for  this  right,  which  God  and  na- 
ture had  given  the  Western  people.     What  are 
we  to  understand  by  this  right,  given  by  God 
and  nature  ?    Surely  not  the  right  of  deposit, 
for  that  was  given  by  treaty;  and  as  to  the  right 
of  navigation,  that  has  been  neither  suspended 
nor  brought  into  question.     But  we  are  told  by 
the  same  gentleman,  that  the  possession  of  New 
Orleans  is  necessary  to  onr  complete  security. 
Leaving  to  the  gentleman's  own  conscience  to 
settle  the  question  as  to  the  morality  of  taking 
that  plaoe,  because  it  would  be  convenient,  he 
would  inform  him  that  the  possession  of  it  will 
not  give  us  complete  security.    The  island  of 
Cuba,  from  its  position,  and  the  excellence  of 
its  harbors,  commands  the  Gnlf  of  Mexico  as 
completely  as  New  Orleans  does  the  river  Mis- 
sissippi,  and  to  give  that  complete   security 
that  he  requires  of  the  President,  the  island  of 
Cuba  must  likewise  be  taken  possession  of.     It 
has  been  shown  that  the  measures  proposed  by 
the  gentleman  from  Pennsylvania,  and  he  would 
again  demonstrate  it,  if  it  was  necessary,  are 
calculated  to  bring  upon  the  Western  country 
all  the  mischiefs  that  gentleman  has  depicted  as 
resulting  to  them  from  a  loss  of  the  navigation  of 
the  river  Mississippi.  K  we  are  driven  to  war  to 
assert  our  rights,  the  Western  people  must  make 
up  their  minds  to  bear  that  loss  during  the  war ; 
for  without  a  naval  superiority,  which  we  have 
not  and  cannot  obtain,  or  the  possession   of 
Cuba,  we  shall  not  be  able  to  avail  ourselves  of 
the  navigation  to  any  nsefhl  purpose.  Although 
we  may  take  possession  of  the  Floridas  and 
New  Orleans,  it  is  from  a  conviction  of  its  per- 
nicious effects  upon  the  Western  country,  as 
weU  as  other  reasons,  that  he  was  averse  to  ap- 
pealing to  arms  as  long  as  there  is  a  prospect  of 
attainmg  our  object  in  another  way. 

The  gentleman  from  New  York,  finding  the 
weight  of  argument  against  him,  and  that  a  re- 
sort to  arms  would  not  be  justifiable  upon  the 
ground  taken  by  his  friends,  with  a  boldness 
a,nd  promptitude  that  characterizes  veteran  po- 
liticians, has  not  only  assigned  new  and  differ- 
ent causes  for  war,  but  new  objects,  and  a  new 
and  more  powerful  enemy  to  cope  with.  He 
no  doubt  felt  the  force  of  the  arguments  that 
have  been  used  to  show  the  improbabUity  that 
Spam  would  authorize  an  act  that  would  pro- 
mpt fi,?^,*"®  '^*'^  *^^^  country,  at  the  mo- 
ment that  she  was  parting  with  Louisiana,  and 
when  she  conld  not  possibly  derive  any  advan- 
tage from  the  wrong  that  she  could  do  us  bv 
that  act ;  and  at  a  time  when  we  knew  from 
unquestionable  evidence  that  it  is  the  desire  of 
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Spain  to  cultivate  a  good  nnderstanding  witli  this 
ootmtry.  He  conld  give  no  credit  to  the  sugges- 
tion, that  the  First  Consul  had  required  Spain 
to  take  that  step.  He  knew  that  character  too 
■well  to  believe  that  he  would  attempt  to  throw 
a  responsibility  upon  others,  for  his  measures, 
nor  indeed  could  it  be  shown  that  the  First 
Consul  would  be  in  any  way  benefited  by  it ; 
he  knows  the  American  character  too  well  to 
believe  that  any  of  the  reasons  that  have  been 
assigned  by  his  friends  who  have  preceded  him 
in  this  argument,  would  form  a  justification  for 
a  declaration  of  war,  without  a  previous  demand 
for  a  redress  of  the  wrongs  that  we  have  sus- 
tained. He  knows  that  our  countrymen,  with 
a  courage  and  perseverance  that  does  promise 
success  in  any  war,  are  at  all  times  ready  when 
it  is  necessary  to  assert  their  rights  with  arms, 
but  that  they  will  not  be  employed  in  wars  of 
ambition  or  conquest ;  and  above  all,  he  sees 
the  foUy  of  going  to  war  with  Spain,  and  taking 
from  her  a  country  that  we  should  be  obliged  in 
honor  and  justice  to  give  up  to  the  French, 
perhaps  the  instant  after  we  had  taken  posses- 
sion of  it ;  for  if  France  would  reinstate  us  in 
the  rights  and  privileges  that  we  hold  under 
our  new  treaty  with  Spain,  I  demand  of  the 
gentleman  from  New  York,  if  he  would  wish 
this  country  to  hold  possession  against  France  ; 
and  if  he  would,  upon  what  ground  he  would 
justify  it  ? 

The  cession  was  made  to  France  before  the 
injury  done  us  by  the  Spanish  ofiScer  ;  knowing 
this,  we  take  the  country  ;  upon  France  de- 
manding it  of  us,  we  should  be  bound  by  every 
principle  of  honor  and  justice  to  give  her  pos- 
session, upon  her  engaging  to  respect  pro- 
perly our  rights.  Spain  having  injured  us 
surely  will  not  justify  our  committing  an  out- 
rage of  the  most  injurious  and  insulting  nature 
upon  France.  "Would  conduct  like  tHs  com- 
port with  the  gentleman's  ideas  of  national  hon- 
or, about  which  we  have  heard  so  much  in 
the  course  of  this  debate  ?  Can  it  be,  that  an 
act,  which,  if  perpetrated  by  an  individual, 
would  be  robbery,  can  be  justifiable  in  a  na- 
tion ?  And  can  it  be  justifiable  in  the  eyes  of 
men,  who  beheve  there  is  nothing  so  precious 
or  important  as  national  honor  ?  Can  the  use- 
fulness or  convenience  of  any  acquisition  justify 
us  in  taking  from  another  by  force  what  we 
have  no  sort  of  right  to  ? 

There  were  not  in  America  men  more  at- 
tached or  more  faithful  to  the  Government  of 
the  United  States  than  they  were;  and  I  will 
venture  to  predict,  from  my  knowledge  of  them, 
that  they  wiU  be  the  last  to  submit  to  the  yoke 
of  despotism,  let  it  be  attempted  to  be  imposed 
upon  them  by  whom  it  may.  If  there  is  one 
part  of  America  more  interested  than  any  other 
in  preserving  the  union  of  these  States,  and 
the  present  Government,  it  is  the  Western. 
Important  as  the  Mississippi  is  to  them,  their 
free  intercourse  with  the  Atlantic  States  is 
more  important— all  their  imports  are  received 
through  that  channel,  and  their  most  valuable 
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exports  are  sold,  and  wiU  continue  to  be  so,  in 
the  Atlantic  States.  The  same  gentleman  (Mr. 
MoEEis)  says,  we  must  line  our  frontier  with 
custom-house  oflBcers,  to  prevent  smuggling. 
If  there  is  any  force  in  what  he  says  upon  this 
subject,  we  ought  not  only  to  take  Few  Orleans 
and  the  Floridas,  but  Louisiana,  and  aU  the 
British  possessions  on  the  continent.  Another 
reason  urged  with  great  earnestness  by  the  gen- 
tleman from  New  York,  (Mr.  Moeeis,)  is,  that 
France,  without  this  acquisition,  is  too  power- 
ful for  the^eace  and  security  of  the  rest  of  the 
world — that  half  the  nations  that  lately  existed 
are  gone — that  those  that  are  left  are  afraid  to 
act,  and  nation  after  nation  falling  at  her  nod — 
that,  if  France  acquires  the  Floridas  and  New 
Orleans,  it  will  put  England  and  Spain  com- 
pletely in  her  power,  giving  to  those  places  an 
importance  that  they  do  not  merit;  and  yet  that 
gentleman  and  his  friends  have  repeaXedly  as- 
serted that  war  would  not  result  from  our  tak- 
ing immediate  possession  of  those  places ;  in- 
deed, they  say,  it  is  the  only  way  to  avoid 
war.  At  one  moment  the  country  is  repi-esent- 
ed  as  so  important  as  to  make  the  First  Consul 
the  sovereign  of  the  world ;  at  the  next,  we  are 
told  that  we  may  take  it  without  any  sort  of  risk, 
and  without  a  probability  that  either  France  or 
Spain  will  go  to  war  with  us  for  the  recovery  of 
a  country  so  all-important  to  them.  In  the  lan- 
guage of  the  gentleman  from  Pennsylvania,  I 
say,  this  idle  tale  may  amuse  children,  but  will 
not  satisfy  men. 

Mr.  Peksideitt,  we  have  nothing  to  fear  from 
the  colony  of  any  European  nation  on  this  con- 
tinent ;  they  ought  rather  to  be  considered  as  a 
pledge  of  the  good  conduct  of  the  mother  coun- 
try towards  us ;  for  such  possessions  must  be 
held  only  during  our  pleasure. 

Can  France,  in  fifty  years,  or  in  a  century, 
establish  a  colony  in  any  part  of  the  territories 
now  possessed  by  Spain,  that  could  resist  the 
power  of  the  United  States,  even  at  this  day, 
for  a  single  campaign?  What  has  been  our 
progress  since  the  year  1763,  in  settling  our 
Western  country?  In  forty  years,  under  the 
most  favorable  circumstances  that  a  new  coun- 
try coidd  be  settled,  we  have  only  a  population 
of  between  five  and  six  hundred  thousand  souls, 
and  this  country  is  settled  by  men  who  knew  it 
perfectly — by  men  who  either  carried  all  their 
friends  with  them,  or  who  knew  that  change 
of  residence  would  not  prevent  their  frequently 
seeing  and  hearing  from  their  nearest  relatives. 
Can  it  be  expected  that  any  country  wUl  be 
peopled  as  fast,  ft-om  a  nation  at  the  distance 
of  three  thousand  nules,  as  our  Western  country 
has  been?  And  yet  we  are  taught  to  be  appre- 
hensive of  a  colony  to  be  landed  to-morrow  or 
next  day  from  Europe.  Sir,  if  we  are  wise 
and  true  to  ourselves,  we  have  nothing  to  fear 
from  any  nation,  or  combination  of  nations, 
against  us.  We  are  too  far  removed  from  the 
theatre  of  European  politics,  to  be  embroiled 
in  them,  if  we  act  with  common  discretion. 
Friendship  with  us,  is  the  interest  of  every 
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ommercial  and  manufacturing  nation.  Our  in- 
erest  is  not  to  encourage  partialities  or  preju- 
ices  towards  any.  but  to  treat  them  all  with 
ostice  and  liberality.  He  should  be  sorry  to 
eproaoh  any  nation — ^he  would  rather  suffer 
ormer  causes  of  reproach  to  be  buried  in  obliv- 
on;  and  he  was  happy  to  perceive  that  preju- 
lices  which  were  incidental  to  the  war  that  we 
lad  been  forced  into  in  defence  of  our  liberties, 
rith  a  nation  from  which  we  are  principally 
prung,  were  fast  wearing  off.  Those  prejudices 
lad  been  very  powerfully  revived,  soon  after  our 
{evolution  had  established  our  independence, 
)y  the  aggressions  of  that  nation,  in  various 
fays,  more  flagrant  and  atrocious  than  any  thing 
V6  have  to  complain  of  at  this  day. 

The  gentleman  from  Pennsylvania  said  that 
his  is  not  an  apposite  case;  that  at  that  time 
here  was  no  blockade.  It  is  true  there  was 
lot  a  blockade  of  one  of  our  ports,  nor  is  there 
low,  (the  river  Mississippi  is  open  for  the  pas- 
age  of  our  boats  and  vessels,)  but  we  were  in- 
ured, in  a  commercial  point  of  view,  in  a  more 
laterial  manner  than  we  should  have  been  by 
he  blockade  of  the  Delaware  or  the  Ohesa- 
leake ;  for  all  the  countries  (except  Great  Brit- 
,in)  to  which  it  was  desirable  for  us  to  trade 
rere  declared  to  be  in  a  state  of  blockade,  and 
11  our  vessels  going  to  those  countries  were 
ubject  to  seizure.  Let  gentlemen  call  to  mind 
rhat  was  the  conduct  of  our  Government  at 
hat  time.  The  House  of  Kepresentatives  had 
he  subject  under  consideration,  when  the  then 
'resident  appointed  an  Envoy  Extraordinary 
0  demand  satisfaction  of  Great  Britain.  "What 
vaa  the  conduct  of  the  members  of  the  House 
if  Representatives,  who  were  acting  upon  the 
ubject,  before  it  was  known  to  them  that  the 
Ixeoutive  had  taken  any  measures  to  obtain 
atisfaotion  for  the  injury  sustained  ?  Did  they 
ttempt  to  counteract  the  Executive?  No;  they 
uspended  all  Legislative  discussions  andLegisla- 
ive  measures.  And  even  the  injuries  done  us  by 
he  actual  invasion  of  our  territory,  the  erection 
f  fortifications  within  our  limits,  the  withhold- 
ng  the  posts  that  belonged  to  us  by  treaty,  and 
he  robbery  and  abuse  of  our  citizens  on  the 
ligh  seas,  did  not  provoke  us  to  declare  war, 
lor  even  to  dispossess  the  invaders  of  our  terri- 
ory  of  what  actually  belonged  to  us.  The  Ex- 
outive  proposed  to  negotiate,  and  it  was  thought 
mproper  to  obstruct  it.  How  gentlemen  who 
pproved  of  the  interference  of  the  Executive 
pon  that  occasion,  can  justify  their  attempt  to 
.efeat  the  efforts  of  the  present  Administration 
0  obtain  redress  for  the  injury  that  we  now 
omplain  of,  they  must  answer  to  their  con- 
ciences  and  their  country.  Fortunately  for 
ho  United  States,  not  only  the  President,  but 

majority  of  both  Houses  of  Congress,  upon 
be  present  occasion,  have  put  themselves  in 
he  gap  between  the  pestilence  and  the  people. 

If  the  gentleman  from  New  York  had  exert- 
d  his  ingenuity  as  much  to  state  the  grounds 
pon  which  an  expectation  of  the  complete  suc- 
ess  of  our  Envoy  might  be  founded,  he  would 


have  been  at  least  as  usefully  employed  for  hi 
country  as  he  has  been  in  his  attempt  to  shov 
that  it  will  not  succeed,  and  he  would  havi 
avoided  the  palpable  contradictions  of  his  owi 
arguments  that  he  has  run  into.  The  gentlemai 
himself,  without  intending  it,  has  assigned  suffi 
cient  reasons  why  we  might  expect  entire  satis 
faction.  He  has  said,  truly,  that  America,  uni 
ted,  holds  the  command  of  the  West  Indies  ir 
her  hands.  This  must  be  known  to  all  the  na- 
tions that  have  colonies  there ;  it  must  likewise 
be  known  to  the  proprietors  of  Louisiana  and 
the  Floridas,  that,  circumstanced  as  we  at  pres- 
ent are,  there  will  be  perpetual  sources  of  con- 
tention between  them  and  us.  Every  thing 
that  has  happened  as  to  the  Mississippi  will  be 
reacted  as  to  the  great  rivers  that  head  in  what 
is  now  the  Mississippi  Territory,  and  empty 
themselves  into  the  Gulf  of  Mexico,  after  pass- 
ing through  West  Florida.  In  the  infancy  of 
the  colonies  that  may  be  settled  in  Florida  or 
Louisiana,  the  mother  country  can  coimt  upon 
nothing  but  expense,  particularly  if  they  are  to 
be  the  causes  of  perpetual  quarrels  with  this 
country.  In  twenty  years,  the  population  of 
the  United  States  will  be  nine  or  ten  millions 
of  people;  one-third  of  that  population  will 
probably  be  on  the  Western  waters.  This  wiU 
give  a  force  in  that  quarter  of  the  Union  equal 
to  that  with  which  we  contended  with  Great 
Britain ;  and  our  united  force  wiU  be  such  that 
no  nation  at  the  distance  of  three  thousand 
miles  wiU  be  able  to  contend  with  us  for  any 
object  in  our  neighborhood.  These  considera- 
tions, with  a  belief  that,  if  we  are  treated  with 
justice  and  liberality,  we  shall  never  violate  the 
rights  of  other  nations,  or  suffer  ourselves  to  be 
involved  in  the  wars  that  may  take  place  among 
the  great  European  nations,  are  arguments  that 
cannot  be  witlistood,  if  the  Governments  of 
France  and  Spain  are  in  the  hands  of  wise  men; 
for  they  must  see  that  they  have  nothing  to 
hope  from  a  contest  with  ns,  and  that  a  union  of 
our  force  with  a  rival  nation  would  be  productive 
of  very  serious  danger  and  inconvenience  to  them. 
Mr.  Dattojj  said,  he  lamented  exceedingly 
ae  mdisposition  of  the  honorable  member  from 
Virginia,  (Mr.  Nicholas,)  not  only  because  it 
had  compelled  him  to  abridge  his  arguments, 
which  always  entertained,  even  when  they 
failed  to  convince,  but  because  to  that  distrac- 
tion of  mind  which  sickness  often  produces, 
could  alone  be  ascribed  the  doubts  expressed  by 
that  member,  respectmg  the  views  of  the  advo- 
cates of  the  original  resolutions.  The  diflSculty 
ot  the  opposers  of  the  resolutions,  would,  he 
said  have  been  less,  if  the  gentlemen  who  sup- 
ported them  had  settled  among  themselves 
what  was  their  object,  and  had  ascertained 
with  whom  we  were  to  make  war.  To  both 
these  points,  Mi-.  D.  said,  the  fullest  and  clearest 
answers  had  been  given.  Our  object,  says  he, 
/  f  ,°°*~°  ^  prompt  redress  of  injuries  imme- 
diately affecting  our  Western  brethren,  who  look 
to  ns  for  decisive  and  effectual  measures  and 
have  told  us  that  a  delay  of  remedv  will  hn 
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ruinous  to  them ;  and  our  views  and  wishes  are 
to  take  possession  of  the  place  of  deposit  guar- 
anteed by  treaty,  whether  it  be  in  the  hands  of 
the  one  nation  or  the  other,  and  to  hold  it  as  a 
security  that  the  trade  of  so  important  a  river 
should  not  be  liable  to  similar  interruptions  in 
future.    We  are  not,  as  the  gentleman  from 
Yirginia  would  insinuate,  for  rushing  into  a 
war,  but  we  are  for  repelling  insults,  and  insist- 
ing upon  our  rights,  even  at  the  risk  of  one. 
It  was  easy  to  foresee  that  the  opposers  of  the 
resolutions  offered  by  the  honorable  gentleman 
from  Pennsylvania,  must  resort  to  other  means 
than  fair  argument,  to  justify  them  in  the  course 
■which  they  were  about  to  pursue.     Our  most 
precious  rights  flagrantly  violated,  treaties  per- 
fidiously broken,  the  outlet  or  road  to  market 
of  half  a  million  of  our  fellow-citizens  obstruct- 
ed, our   trade  shackled,  our    country  grossly 
insulted,  were  facts  too  notorious,  and  too  out- 
rageous to  allow  them  the  least  plausible  ground 
of  reasoning.     Deprived  of  every  other  means 
of  attack,  they  have  resorted  to  that  of  alarm. 
They  charge  us  with  a  thirst  for  war,  and  enter 
into  a  description  of  its  horrors,  as  if  they  sup- 
posed that  it  was  in  our  power  to  produce,  or 
in  theirs  to  prevent  it.    That  which  requires 
the  concurrence  of  two  parties,  viz:  contract 
or  negotiation,  they  consider  most  easy ;  and 
war,  which  may  always  be  produced  by  one 
party  only,  they  consider    as    most    difficult. 
Nay,  sir,  they  do  what  is  more  extraordinary 
and  unpardonable,  they  shut  their  eyes  to  the 
fact  that  hostility  has  already  been  commenced 
against  us.     Attacked  and  insulted  as  we  had 
been,  do  we  now,  asked  Mr.  D.,  caU  for  war  ? 
Let  the  resolutions  give  the  answer.    They  be- 
gin with  a  declaration  of  certain  rights,  indis- 
putable in  their  nature,  indispensable  in  then- 
possession,  to  the  safety,  peace,  and  union  of 
this  country.    Not  a  member  opposed  to  us  has 
controverted  them,  except  the  honorable  gentle- 
man from  Maryland,  (Mr.  Weight.)    He  denied 
the  truth  of  all  except  one  of  them,  and  even  of 
a  part  of  that  one.    His  honorable  friends  from 
the  Western  country,  who  are  in  the  habit  of 
acting  with  him,  cannot  thank  him  for  such 
defence.     The    formerly  well    applied  words, 
"  A^om  taU  auxilio  nee  defemoribus  isPis  egent," 
must  be  apphcable  on  this  occasion,  and  it  may 
be  as  well  to  leave  them  with  each  other  to 
settle  the  question  of  their  rights.    But  there  is 
one  article  of  the  Maryland  member's  creed 
which  ought  not  to  escape  comment,  because,  if 
adopted,  it  would  be  fatal  to  the  Union.     I  un- 
derstood him,  said  Mr.  D.,  as  stating,  that  inas- 
much as  the  produce  which  descends  the  Mis- 
sissippi bears  a  proportion  of  about  a  twentieth 
only  to  the  exports  of  the  whole  Union,  it  was 
not  reasonable  to  expect  that  the  other  portion 
should  be  endangered  to  protect  that  minor  part. 
If  maxims  like  this  were  to  actuate  our  councils, 
short  indeed  would  be  the  duration  of  our  in- 
dependence.    Our  enemies  would  have  only  to 
attack  us  by  piecemeal.  State  by  State,  to  make 


us  an  easy  prey. 


The  honorable  member  from 


Maryland  could  not  hope  for  even  that  gloomy 
consolation  which  we  heard  of  on  a  former 
melancholy  occasion.  He  could  not  flatter  him- 
self that  he  and  his  State  would  be  left  to  be 
the  last  mctim. 

But,  Mr.  Peesident,  every  other  gentleman 
appears  to  admit  the  truth  of  the  prefatory  de- 
claration of  rights ;  they  admit,  too,  that  if  we 
cannot  be  possessed  of  them  otherwise,  we  must 
seize  on  them  by  force ;  but  they  refuse  to  give 
the  means  and  the  power  to  the  President,  in 
whom  thfy  have  told  us,  over  and  over  again, 
they  repose  implicit  confidence.  Is  any  one  of  the 
resolutions  too  imperative  on  the  President,  we 
will  agree  so  to  alter  as  to  make  it  discretionary, 
if  desired  by  any  gentleman  on  the  other  side ; 
for  without  their  leave,  we  cannot  now  amend 
our  own  resolutions. 

It  is  my  consolation,  Mr.  Pbsesident,  said  Mr. 
D.,  and  it  ought  to  be  matter  of  triumph  to  my 
honorable  friend,  the  mover  of  these  resolutions, 
that,  whatever  may  be  their  fate,  the  introduc- 
tion and  discussion  of  them  wUl  have  produced 
no  little  benefit.  They  have  brought  forward 
gentlemen  to  pledge  themselves,  in  their  speech- 
es, to  employ  force  on  failure  of  negotiation ; 
which,  though  late,  is  better  than  never.  They 
must  be  allowed  the  merit,  too,  of  producing 
the  resolutions  which  they  offer  as  a  substitute. 
These  milk-and-water  propositions  of  Mr. 
Beeokeneldge  will  at  least  serve  to  show  that 
something  should  be  done,  some  preparations 
made ;  and  therefore  even  to  these,  feeble  as 
they  are,  I  wiU  agree,  if  more  cannot  be  carried. 
But  let  the  relative  merits  of  the  two  be  com- 
pared. Oura  authorize  to  call  out  of  those 
militia  nearest  to  the  scene,  and  most  interested 
in  the  event,  a  number  not  exceeding  fifty 
thousand,  and  to  give  them  orders  to  act,  when 
the  occasion  requires  it,  in  conjunction  with  the 
army  and  navy ;  theirs  authorize  an  enrolment 
of  eighty  thousand,  dispersed  over  the  whole 
Continent,  without  any  authority  to  act  with 
them,  however  pressing  the  danger,  nor  even  to 
march  them  out  of  their  own  State.  Ours 
authorize  the  President  to  take  immediate  pos- 
session of  some  convenient  place  of  deposit,  as 
guaranteed  by  treaty,  in  order  to  afibrd  imme- 
diate vent  for  the  Western  produce,  and  relief 
to  otfr  suffering  feUow-oitizens,  and  thereby  put 
it  out  of  the  power  of  a  Spanish  Intendant, 
whether  acting  from  caprice,  or  orders  from  his 
Court,  to  obstruct  so  important  an  outlet; 
theirs  give  no  such  authority,  but  leave  to  the 
slow  progress  and  uncertainty  of  negotiation  that 
remedy,  which,  to  delay,  is  almost  as  fatal  as 
to  refose. 

The  question  being  at  length  called  for,  on 
the  motion  of  Mr.  Beeokenbidgb,  for  striking 
out  the  first  section  of  the  resolutions  proposed 
by  Mr.  Boss,  the  yeas  and  nays  were  required, 
and  stood,  15  to  11,  as  follows : 

Teas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Clinton,  Cocke,  EUery,  T.  Foster, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sum- 
ter, and  Wright 
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Nays. — Messrs.  Dayton,  Hillhouse,  Howard,  J. 
Mason,  Morris,  Olcott,  Plumer,  Ross,  Tracy,  Wells, 
and  White. 

On  the  question  for  striking  out  the  remaining 
parts  of  the  resohitions,  the  question  was  also 
taken,  and  carried  by  the  same  votes  on  each  side. 

The  question  being  then  called  for  on  the 
adoption  of  the  amendments  proposed  by  Mr. 
Bebokbneidge,  the  yeas  and  nays  were  called 
for,  and  the  votes  were  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breokenridge,  Clinton,  Cooke,  Dayton,  Ellery,  T. 
Foster,  HiLLbouse,  Howard,  Jackson,  Logan,  S.  T. 
Mason,  J.  Mason,  Morris,  Nicholas,  Olcott,  Plnmer, 
Boss,  Stone,  Smnter,  Tracy,  WeUs,  and  Wright. 

Nays. — None. 

So  it  was  unanimously 

Resolved,  That  the  President  of  the  United  States 
be,  and  he  is  hereby  anthorized,  whenever  he  shall 
judge  it  expedient,  to  require  of  the  Executives  of 
the  several  States  to  take  effectual  measures  to  arm, 
and  equip,  according  to  law,  and  hold  in  readiness  to 
march,  at  a  moment's  warning,  eighty  thousand 
effective  militia,  officers  included. 

Resolved,  That  the  President  may,  if  he  judges  it 
expedient,  authorize  the  Executives  of  the  several 
States  to  accept,  as  part  of  the  detachment  aforesaid, 
any  corps  of  volunteers  who  shall  continue  in  service 

for  such  time  not  exceeding months,  and  perform 

such  services  as  shall  be  prescribed  by  law. 

Resolved,  That dollars    be    appropriated  for 

paying  and  subsisting  such  part  of  the  troops  afore- 
said, whose  actual  service  may  be  wunted,  and  for 
defraying  such  other  expenses  as  during  the  recess  of 
Congress  the  President  may  deem  necessary  for  the 
security  of  the  territory  of  the  United  States. 

Resolved,  That  dollars   be   appropriated  for 

srecting,  at  such  place  or  places  on  the  Western 
waters  as  the  President  may  judge  most  proper,  one 
jr  more  arsenals. 

After  the  question  was  taken, 

The  resolutions  were  referred  to  Messrs. 
Beeokbneid&b,  Jaokson,  and  Stjmtbb,  to  bring 
in  a  bill  or  bills  accordingly. 

Wednesday,  March  2. 

The  Vice  President  being  absent,  the  Senate 
aroceeded  to  the  election  of  a  President,  pro 
tempore,  as  the  constitution  provides,  and  the 
sallots  being  collected  and  counted,  the  whole 
lumber  was  found  to  be  18,  of  which  10  make 
I  majority. 

Mr.  Bradley  had  13,  Mr.  Morris  3,  Mr.  Hill- 
louse  1,  and  Mr.  Logan  1. 

Consequently,  the  Hon.  Stephen  R  Beadlet 
was  elected  President  of  the  Senate,  ^ro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
Peesident  op  the  United  States,  and  acquaint 
lim  that,  in  the  absence  of  the  Vice  President, 
hey  have  elected  the  Hon.  Stephen  R.  Bead- 
.BT  President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like  com- 
nunioation  to  the  House  of  Representatives.- 

The  Peesident  communicated  the  credentials 
)f  James  Hillhouse,  elected  by  the  State  of 
Connecticut  a  Senator  of  the  United  States  for 
lix  years,  commencing  with  the  fourth  day  of 


March  current ;  and  they  were  read  and  ordered 
to  lie  on  file.  

Thuesdat,  March  8. 

A  message  was  received  from  the  House  of 
Representatives  by  Mr.  Nicholson  and  Mr, 
Randolph,  two  of  the  members  of  said  House, 
in  the  words  following : 

"  Mr.  Peesidbnt  :  We  are  commanded,  in  the 
name  of  the  House  of  Representatives  and  of  all 
the  people  of  the  United  States,  to  impeach 
John  Pickering,  judge  of  the  district  court  for 
the  district  of  New  Hampshire,  of  high  crimes 
and  misdemeanors,  and  to  acquaint  the  Senate 
that  the  House  of  Representatives  will,  in  due 
timp,  exhibit  particular  articles  of  impeachment 
against  him,  and  make  good  the  same.  We  are 
further  commanded  to  demand  that  the  Senate 
take  order  for  the  appearance  of  the  said  John 
Pickering,  to  answer  to  the  said  impeachment." 

Thuesdat  Evening,  6  o'clock. 

Mr.  Teaot,  from  the  committee  appointed  on 
the  subject,  made  the  following  report,  which 
was  adopted,  and  the  House  of  Representatives 
"otified  accordingly : 

Whereas  the  House  of  Represei  Jatives  have  this 
day,  by  two  of  their  members,  Messrs.  Nicholson  and 
Eandolph,  at  the  bar  of  the  Senate,  impeached  John 
Pickering,  judge  of  the  district  court  for  the  district 
of  New  Hampshire,  of  high  crimes  and  misdemeanors, 
and  have  acquainted  the  Senate  that  the  House  of 
Representatives  will,  in  due  time,  exhibit  particular 
articles  of  impeachment  against  him,  and  make  good 
the  same :  and  have  likewise  demanded  that  the 
Senate  take  order  for  the  appearance  of  the  said  John 
Pickering  to  answer  to  the  said  impeachment : 
Therefore, 

"  Resolved,  That  the  Senate  yrSl  take  proper  order 
thereon,  of  which  due  notice  shall  be  given  to  the 
House  of  Representatives." 

Iiei>olved,  That  the  Secretary  of  the  Senate 
notify  the  House  of  Representatives  of  this  re- 
solution. 

Adjournment. 

Ordered,  That  Messrs.  Weight  and  Cooke  be 
a  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may  join, 
to  wait  on  the  Peesidbnt  op  the  United  States 
and  notify  him  that,  unless  he  may  have  any 
farther  communications  to  make  to  the  two 
Houses  of  Congress,  they  are  ready  to  adjourn. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives concur  in  the  resolution  of  the  Senate 
for  the  appointment  of  a  joint  committee  to 
wait  on  the  Peesidbnt  of  the  United  States,  and 
notify  him  of  the  proposed  adjournment  of  the 
two  Houses  of  Congress,  and  have  appointed  a 
committee  on  their  part. 

Mr.  Weight  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  Peesidbnt  of 
the  United  States,  and  that  he  informed  the 
committee  that  he  had  no  further  communica- 
tions to  make  to  the  two  Houses  of  Congress. 

On  motion,  the  Senate  adjourned  to  the  first 
Monday  in  November  next. 
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THE    HOUSE    OF    REPRESENTATIVES. 


Monday,  December  6,  1803. 
This  being  the  day  appointed  by  the  consti- 
tution for  the  annual  meeting  of  Congress,  the 
following  members  of  the  House  of  Representa- 
tives appeared  and  took  their  seats,  to  wit : 

From  New  Hampshire. — ^Abiel  Foster  and  Samuel 
Tenney. 

From  Massachusetts. — John  Bacon,  Seth  Hastings, 
Nathan  Read,  Josiah  Smith,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

From  Rhode  Island. — Joseph  Stanton,  jr.,  and  Tho- 
mas Tillinghast. 

From  Connecticut. — John  DaTenport,  Calvin  Gtod- 
dard,  EUas  Perkins,  John  Cotton  Smith,  and  Benja- 
min Tallmadge. 

From  New  torh. — Samuel  L.  Mitchill,  John  Smith, 
David  Thomas,  John  P.  Van  Ness,  and  KUlian  K. 
Van  Eensselaer. 

From  New  Jersey. — John  Condit,  Ebenezer  Elmer, 
James  Mott,  and  Henry  Southard. 

From  Pennsylvania. — Kobert  Brown,  Andrew  Gregg, 
Joseph  Heister,  Joseph  Hemphil],  Wiiliam  Hoge, 
Michael  Leib,  John  Smilie,  John  Stewart,  Isaac  Van 
Horn,  and  Henry  Woods. 

From  Maryland — John  Dennis,  Joseph  H.  Nichol- 
son, Thomas  Plater,  and  Samuel  Smith. 

From  Virginia. — Thomas  Claiborne,  John  Clopton, 
John  Dawson,  David  Holmes,  George  Jackson,  An- 
thony New,  John  Smith,  and  Philip  R  Thompson. 

From  North  Carolina. — Nathaniel  Macon,  Speaker, 
Eichard  Stanford,  and  John  Stanley. 

From  Tennessee. — WiUiam  Dickson. 

From  the  North-western  Territory.— Paai.  Fearing. 

Several  new  members,  to  wit :  Samuel  Htojt, 
from  New  Hampshire,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Joseph 
Pekoe,  who  has  resigned  his  seat ;  Saitobl 
Thatohbe,  from  Massachusetts,  returned  to 
serve  as  a  member  of  this  House,  in  the  room  of 
Sihjs  Lee,  who  has  resigned;  and  Datid  Meei- 
WBTHEE,  from  Georgia,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Benjamm 
Taliaferro,  who  has  also  resigned ;  appeared, 
produced  their  credentials,  and  took  their  seats 

in  the  House.  ,,.    •    •     ■  rp     • 

A  new  delegate,  from  the  Mississippi  Terri- 
tory, to  wit,  Thomas  M.  Geees  returned  to 
serve  in  this  House,  in  the  room  of  Narsworthy 


Hunter,  deooased,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  of  quali- 
fied members  not  being  present,  the  House  ad- 
journed tmtil  to-morrow  morning,  eleven  o'clock. 

Tuesday,  December  7. 

Another  new  member,  to  wit,  Thomas  Wyott, 
from  North  Carolina,  returned  to  serve  as  a 
member  of  this  House,  for  the  said  State,  in  the 
room  of  Charles  Johnson,  deceased,  appeared, 
produced  his  credentials,  and  took  his  seat  in 
the  House. 

Several  othermembers,  viz :  from  New  Hamp- 
shire, Georse  B.  Upham  ;  from  Massachusetts, 
Phanuel  Bishop,  Manasseh  Otttlee,  and  Wil- 
T.Ttnf  Shepaed  ;  from  Connecticut,  Samuel  W. 
Dana  and  Eogee  Geiswold  ;  from  Pennsylva- 
nia, Thomas  Bodde;  from  Virginia,  Thomas 
Newton,  jr.,  and  John  Teigs  ;  from  North 
Carolina,  James  Holland;  and  from  South 
Carolina,  Thomas  Mooee  ;  appeared,  and  took 
their  seats  in  the  House. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number  of  qualified  members,  being  pres- 
ent, the  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Spbakee  to  the  new  members. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  are  ready  to  proceed  to  busi- 
ness, and  that  the  Clerk  of  this  House  do  go 
with  the  said  message. 

Wednesday,  December  8. 

Two  other  members,  to  wit :  from  New  Jer- 
sey, "WiLLLAM  Helms,  and  from  North  Carolina, 
Wnxis  Alston,  appearad,  and  took  their  seats 

in  the  House.  

Thdesday,  December  9. 

Two  othermembers,  to  wit :  Waltee  Bowie, 
from  Maryland,  and  Thomas  T.  Davis,  from 
Kentucky,  appeared,  and  took  their  seats  in  the 
House. 
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Feidat,  December  10. 
Two  other  members,  to  wit :  William  Eustis, 
■om  Massachusetts,  and  John  A.  Hanna,  from 
'ennsylvania,  appeared,  and  took  their  seats  in 
le  House. 


Satttbdat,  December  11. 
Another  member,  to  wit,  Abohibald  Hest- 
EESON,   from  North  Carolina,   appeared,  and 
)ok  his  seat  in  the  House. 


Monday,  December  13. 
Several  other  members,  to  wit :  from  Massar 
lusetts,  RioHAED  CuTTS  ;  from  New  York, 
HOMAS  MoKEis ;  froni  Virginia,  Abeam  Teigg  ; 
id  from  South  Carolina,  Thomas  Lowndes; 
ppeared,  and  took  their  seats  in  the  House. 


Tuesday,  December  14. 
Several  other  members,  to  wit :  from  Massa- 
lusetts,  Ebenezeb  Mattoon  ;  from  New  York, 
HE0D0ETJ8  Bailey  ;  from  Virginia,  John  Ean- 
OLPH,  jr.,  and  John  Taliapbebo,  jr. ;  and  from 
Duth  Carolina,  William  Butlee;  appeared, 
id  took  their  seats  in  the  House. 


Wednesday,  December  16. 
Another  member,  to  wit,  Edwin  Geay,  from 
irginia,  appeared,  and  took  his  seat  in  the 
ouse. 

A  message  from  the  Senate  informed  the 
ouse  that  the  Senate  have  agreed  to  the  reso- 
tion  of  this  House  for  the  appointment  of 
baplains  to  Congress  for  the  present  session ; 
id  have  appointed  the  Eev.  Dr.  Gantt,  on 
leir  part. 

The  House  proceeded,  by  ballot,  to  the  ap- 
)intment  of  a  Chaplain  to  Congress,  on  the 
irt  of  this  House ;  ,and,  upon  examining  the 
lUots,  a  majority  of  the  votes  of  the  whole 
ouse  was  found  in  favor  of  the  Reverend  Wil- 
AM  Parkinson. 

A  Message  was  received  from  the  Pbesident 
'  THE  United  States,  by  Mr.  Lewis,  his-  Sec- 
tary, as  follows : 

Mr.  Speakeb  :  I  am  directed  by  the  President  of 
3  United  States  to  hand  you  a  communication,  in 
iting,  from  the  President  to  the  two  Houses  of 


And  he  delivered  in  the  same,  together  with 
e  accompanying  documents.  The  said  com- 
iinication  was  read.  [For  which,  see  proceed- 
gs  in  the  Senate  of  this  date.] 
Ordered,  That  the  said  communication,  with 
e  accompanying  documents,  be  referred  to 
e  Committee  of  the  whole  House  on  the  state 
the  Union. 


Thuesday,  December  16 
Two  other  members,  to  wit :  Ltjoas  EImbn- 
EPH,  from  New  York,  and  Daotel  Hbistee, 
)m  Maryland,  appeared,  and  took  their  seats 
the  House. 


Friday,  December  17. 
Two  other    members,   to  wit:   from   South 
Carolina,   Benjamin  Hugee,   and  John  Rut- 
ledge,  appeared,  and  took  their  seats  in  the 
House. 

Violation  of  the  Right  of  Deposit  at  New 
Orhams. 

Mr.  Randolph  observed  that  there  had  been 
a  recent  occurrence,  in  which  every  member  of 
the  House  was  interested,  though  every  mem- 
ber might  not,  perhaps,  possess  competent  in- 
formation respecting  it.  He  said  it  would  be 
useless  in  him  to  impress  the  magnitude  of  a 
subject  that  related  to  the  free  navigation  of 
the  Mississippi,  which  materially  affected  a  dis- 
trict of  country  growing  every  day  in  wealth 
and  importance,  and  which  it  behooved  the 
whole  United  States  to  cherish  and  protect. 
He  moved,  therefore,  the  following  resolution : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House 
such  papers  as  are  in  the  possession  of  the  Depart- 
ment of  State,  as  relate  to  the  riolation  on  the  part 
of  Spain,  of  the  Treaty  of  Friendship,  Limits,'  and 
Navigation,  between  the  United  States  of  America 
and  the  T^ing  of  Spain." 


Monday,  December  20. 
Several  other  members,  to  wit :  from  Vermont, 
IsEAEL  Smith;   and  from  Virginia,   Riohaed 
Bebnt,   and   Matthew  Clay  ;    appeared,   and 
took  their  seats  in  the  House. 


Tuesday,  December  21. 
Another  member,  to  wit,  John  Campbell, 
from  Maryland,  appeared,  and  took  Ms  seat  ia 
the  House. 


Wednesday,  December  22. 
Another  member,  to  wit,  John  Abohbb,  from 
Maryland,  appeared,  and  took  his  seat. 

Violation    of  the  Right  of  Deposit  at  New 
Orleans. 

A  Message  was  received  from  the  Pbesident 
OF  the  United  States,  as  follows : 
Gentlemen  of  the  House  of  Representatives  : 

I  now  transmit  a  report  from  the  Secretary  of 
State,  with  the  information  requested  in  your  resolu- 
tions of  the  seventeenth  instant. 

In  making  this  communication,  I  deem  it  proper  to 
observe,  that  I  was  led  by  the  regard  due  to  the 
nghts  and  mterests  of  the  United  States,  and  to  tho 
just  sensibiUty  of  the  portion  of  our  fellow- citizens 
more  unmediately  affected  by  the  irregular  proceed- 
mg  at  New  Orleans,  to  lose  not  a  moment  in  causing 
every  step  to  be  taken  which  the  occasion  claimed 
Irom  me;  bemg  equally  aware  of  the  obligation  to 
mamtain,  m  aU  cases,  the  rights  of  the  nSon,  and 
to  employ,  for  that  purpose,  those  just  and  honorable 
means  which  belong  to  the  character  of  the  United 

t"  22,  1802.  TH.JEFFEESON. 

_    The  Message,  and  the  papers  referred  to  there- 
in, were  read,  and  ordered  to  lie  on  the  table. 
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The  Mint. 
Mr.  Randolph  rose,  in  order  to  renew  a 
motion  wHck  lie  had  made  yesterday,  and  on 
•wliich — being  called  to  the  door  when  some  ob- 
jections were  urged  against  it — ^he  was  surpris- 
ed to  find  himself  in  a  small  minority.  Under- 
standing that  the  refusal  to  resolve  itself  into  a 
Committee  of  the  Whole  on  his  motion  for  abol- 
ishing the  Mint,  was  the  effect  of  a  desire  on 
the  part  of  the  House  to  receive  the  report  of 
the  Director  of  that  institution,  for  the  past 
year,  he  would  endeavor  to  show  that  the 
House  were  already  in  possession  of  competent 
information,  and  that  it  could  not  be  affected  by 
any  communication  which  the  head  of  that  de- 
partment might  make.  If  this  were  a  subject 
novel  to  the  House,  and  of  an  undigested  nature, 
he  should  readily  acknowledge  his  motion  to 
have  been  premature ;  nor  would  it,  under  those 
circumstances,  have  been  submitted  to  the 
House.  But,  on  examination,  it  would  appear 
that  the  subject  had  been  matured  during  the 
last  session ;  that  information  of  the  most  satis- 
factory nature  had  been  received  from  the  Di- 
rector ;  and  a  bOl  actually  passed  the  House. 
That  information,  if  it  were  not  in  the  recollec- 
tion of  every  member  of  the  House,  was  acces- 
sible to  all  of  them.  It  stated  explicitly  that 
the  machinery  would  not  last,  without  repair, 
longer  than  another  year — ^this,  he  presumed, 
had  not  renewed  itself ;  that  the  horses  were  so 
old  that  it  would  be  necessary,  at  the  end  of 
the  year,  to  replace  them  by  others — these  had 
not,  he  supposed,  grown  younger ;  that  the  lot 
was  too  circumscribed,  and  this,  he  imagined, 
had  not  enlarged  its  limits ;  that  the  expense  of 
the  institution  could  not,  by  any  new  arrange- 
ments, be  reduced  below  twenty  thousand  dol- 
lars. The  Director  had  not  only  recommended 
a  change  of  the  site,  but  of  the  modits  operandi 
of  the  machinery  of  the  Mint,  by  supplying  the 
labor  of  horses  by  steam.  Upon  this  informa- 
tion the  House  had  acted  last  session.  No  gener- 
al election  having  intervened,  he  must  presume 
that  no  change  of  sentiment  had  taken  place. 
He,  therefore,  thought  he  had  a  right  to  consi- 
der this  subject  as  perfectly  matured,  and  there 
being  no  other  business  before  the  House,  hoped 
it  would  be  taken  up ;  although  he  was  not  sur- 
prised at  the  reluctance  of  those  gentlemen  who 
4  cherished  the  institution  as  one  of  the  insignia 
of  sovereignty,  to  act  upon  it.  This  aspect  of 
the  subject  could  not,  however,  be  changed  by 
any  report  of  the  detailed  operations  of  the 
Mint.  He,  therefore,  moved  that  the  House, 
agreeably  to  the  order  of  the  day,  resolve  itself 
into  a  Committee  of  the  Whole  on  the  resolu- 
tion to  repeal  so  much  of  the  laws  on  the  sub- 
ject of  the  Mint  as  relate  to  the  establishing  of 
a  Mint. 

Mr.  SotTTHAED  was  in  favor  of  the  postpone- 
ment. There  were  now  present  a  number  of 
gentlemen  not  members  at  the  period  of  dis- 
cussion during  the  last  session.  They  have  no 
documents,  and  cannot  be  correctly  informed. 
He  saw  no  advantage  in  entering  upon  the  dis- 


cussion at  this  time,  as  new  and  additional  in- 
formation may  be  received  from  the  report  ol 
the  Director.  It  had  been  said  there  was  no 
business  before  the  House ;  but  there  was  busi- 
ness ;  there  was  a  bill  upon  their  table,  why  not 
take  that  up  and  act  upon  it  ? 

Mr.  Randolph  called  for  the  reading  of  a 
document  that  would  throw  clear  and  full  light 
upon  the  subject;  not  light  of  that  fleeting 
kind  that  may  be  derived  from  an  annual 
report.  From  this  document  sufficient  infor- 
mation coiAd  be  had  to  convince  any  member 
that  we  might  act  as  well  now  as  at  any  other 
time. 

[The  Clerk  read  a  report  from  the  Director  of 
the  Mint,  received  during  the  last  session,  stat- 
ing the  real  and  personal  property  attached  to 
the  Mint;  that  the  machinery  might  last  for 
one  year ;  that  the  horses  may  last  a  year  ;  that 
to  conduct  the  operations  of  the  Mint  to  advan- 
tage, steam  should  be  used  instead  of  horses ; 
that  the  lot  on  which  the  Mint  is  erected  was 
too  small;  and  that  a  less  annual  sum  than 
seventeen  or  eighteen  thousand  dollars  would 
not  provide  for  the  establishment.] 

Mr.  Randolph  said  he  would  state  a  fact, 
which  was,  that  notwithstanding  all  the  issues 
from  the  Mint,  no  member  sees  a  coin.  For 
himself  he  had  not  seen  a  piece  of  gold  coined 
-in  the  Mint  for  two  years. 

Mr.  Lowndes  said  the  remark  of  the  gentle- 
man from  Virginia  (Mr.  Randolph)  was  not 
correct,  as  he  had  seen  many  pieces  of  Ameri- 
can coin.  But  he  could  assign  a  satisfactory 
reason  for  the  appearance  of  so  little  gold  in 
ordinary  circulation.  It  was  the  practice  of  the 
banks  to  count  over  once  a  month  the  specie  in 
their  vaults.  This  trouble  was  considerably 
lessened  by  depositing  gold  instead  of  silver. 
He  had  been  credibly  assured  that  there  was 
now  in  the  vaults  of  the  banks  of  the  United 
States  gold,  in  eagles  and  half  eagles,  to  the 
amount  of  two  millions  of  dollars.* 

Mr.  Dennis  said  that,  if,  on  full  inquiry,  the 
establishment  appeared  to  be  a  drain  on  the  Trea- 
sury, he  should  be  for  abolishing  it;  but  he 
should  not,  on  immature  information,  be  for 
abolishing  an  institution,  coeval  with  the  Gov- 
ernment, and  founded  on  good  reasons.  The  rea- 
sons adduced  by  the  gentleman  from  Virginia 
Mr.  Randolph)  were  iasufflcient.  So  far  as  rela- 
ted to  the  horses,  he  believed  there  were  only 
four  employed,  and  the  purchase  of  four  fresh 
ones  would  be  a  very  unimportant  consideration. 
Another  argument  was  drawn  from  the  smaU- 
ness  of  the  lot  on  which  the  Mint  stands. 
Though  it  might  be  better  conducted  on  a  more 
extensive  lot,  yet  he  was  not  satisfied,  notwith- 
standing present  disadvantages,  that  it  might 
not  be  profitably  conducted,  at  least  so  far  as 
regarded  a  copper  coinage.  For  these  reasons 
he  thought  it  proper  to  wait  a  few  days,  in  or- 
der to  receive  information  that  would  enable 


*  The  true  reason  for  the  non-circnlation  of  gold  was  the 
erroneous  valuation  of  that  coin,  which  was  not  corrected 
nntil  thirty  years  afterwards. 
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sm  to  understand  the  points  on  which  their 
cision  may  ultimately  turn. 
The  question  was  then  taken  on  Mr.  Geegg's 
)tion  to  postpone  the  subject  till  the  second 
jnday  in  January,  and  carried — ayes  47,  noes 


TnuRSDAT,  December  23. 
Another  member,  to  wit,  Lewis  R.  Moeeib, 
im  Vermont,  appeared,  and  took  his  seat  in 
3  House. 


Feidat,  December  24. 
Ajiother  member,  to  wit,  "William  H.  Hill, 
m  North  Carolina,  appeared,  and  took  his 
it  in  the  House. 


Monday,  December  27. 

Oaie  of  J.  P.  Vam  Ness. 
Mr.  Davis  observed  that  he  was  of  opinion 
it  a  member  of  the  House  retained  his  seat 
itrary  to  the  spirit  and  sense  of  the  constitu- 
n.  It  therefore  became  his  duty  to  offer  a 
olution  for  instituting  an  inquiry  into  the 
)ject,  in  doing  which  he  disclaimed  aU  per- 
lal  view.  He  then  made  the  following  mo- 
q: 

lesohed,  That  the  Committee  of  Elections  be,  and 
y  are  hereby,  instructed  to  inquire  whether  John 
Van  Ness,  one  of  the  members  of  this  House  from 
State  of  New  York,  returned  by  said  State  to 
rs  as  ode  of  its  members  in  the  seventh  Congress 
he  United  States,  has  not,  since  his  election  as  a 
nber  of  this  House,  and  since  he  occupied  a  seat 
a  member,  accepted  of,  and  exercised  the  office  of 
ajor  of  militia,  under  the  authority  of  the  United 
bes,  within  the  Territory  of  Columbia,  and  thereby 
eited  his  right  to  a  seat  as  a  member  of  this 
ise. 

ilr.  Mitohill  considered  the  point  as  inter- 
ng  in  two  relations ;  that  which  involved  the 
ision  of  a  principle,  and  that  which  went  to 
irive  the  State,  (New  York,)  one  of  whose  re- 
sentatives  he  was,  of  a  member.  JFor  these  rea- 
a  he  hoped  the  business  would  not  be  Imme- 
tely  pressed.  He  acknowledged  this  was 
the  first  intimation  he  had  received  of  the 
templation  of  such  a  motion ;  but  he  had 
ertained  a  hope  that  the  gentleman  with 
9m  it  originated,  had,  on  reflection,  consi- 
ed  it  not  inconsistent  with  his  duty  to  aban- 
.it. 

Ir.  Davis  replied,  that  he  felt  no  disposition 
press  a  decision.  He  had  communicated, 
first  day  he  took  his  seat,  his  ideas  on  the 
ject  to  certain  members,  the  friends  of  the 
tleman  implicated  by  the  resolution,  in  hopes 
t  he  would  resign.  He  now  entertained  no 
h  to  push  the  business.  He  supposed,  how- 
r,  that  the  resolution  would,  of  course,  go  to 
Committee  of  Elections.  He  repeated  that 
was  governed  by  no  personal  prejudice,  but 
irely  by  a  sense  of  duty.  He  concluded 
h  saying  he  was  in  favor  of  the  question  of 
srence  being  immediately  taken. 


But  on  Mr.  Mitohill  repeating  his  desire  for 
some  delay,  Mr.  Davis  agreed  to  let  the  resolu- 
tion lie  till  to-morrow. 


Tuesday,  December  38. 

Two  other  members,  to  wit :  from  Virginia, 
John  Stbatton;  and  from  North  Carolina, 
William  Baeey  Geovb,  appeared,  and  took 
their  seats  in  the  House. 

Letter  of  Ja/mes  McHemry.  • 

The  Speakee  laid  before  the  House  a  letter 
addressed  to  him  from  James  McHenry,  late 
Secretary  for  the  "War  Department,  containing 
a  variety  of  observations  on  the  subject-matter 
of  a  report  presented  to  the  House,  on  the 
twenty-niath  day  of  April  last,  from  the  com- 
mittee appointed  to  inquire  and  report,  whether 
moneys  drawn  from  the  Treasury  have  been 
faithfully  applied  to  the  objects  for  which  they 
were  appropriated,  and  whether  the  same  have 
been  regularly  accounted  for;  and  to  report, 
likewise,  whether  any  further  arraiigement» 
are  necessary  to  promote  economy,  enforce  ad- 
herence to  Legislative  restrictions,  and  secure 
the  accountability  of  persons  intrusted  with 
the  public  money,  together  with  an  appendix, 
comprising  sundry  explanatory  statements  in 
defence  of  the  official  conduct  of  the  said  James 
McHenry,  whilst  acting  in  the  capacity  afore- 
said: the  House  proceeded  in  the  reading  of 
the  said  letter,  and  having  made  some  progress 
therein, 

Mr.  Alston  said  that  the  paper  which  the 
Clerk  was  reading  appeared  to  him  to  be  a  very 
voluminous  one,  and  that  he  did  not  think  the 
House  were  bound  to  listen  to  the  reading  of  it. 
He  conceived  them  only  bound  to  attend  to 
such  documents  as  might  be  received  from  pub- 
lic officers,  or  to  petitions  for  a  redress  of  griev- 
ances. He  did  not  believe  the  paper  now 
before  the  House  to  be  one  of  that  description, 
or  that  the  House  ought  to  take  any  notice  of 
it.  If  the  House  were  bound  to  take  notice  of 
every  letter  any  individual  might  think  proper 
to  write  and  address  to  the  Speaker,  very  little 
time  might  be  left  to  do  any  other  business. 
He  concluded  by  saying  he  thought  they  ought 
to  take  no  more  notice  of  it  than  they  should 
of  any  paragraph  .in  a  newspaper  which  might 
be  enclosed  to  the  Speaker.  He  therefore 
moved  that  the  paper  should  not  be  read. 

Mr.  Stanley  observed  that  he  did  not  per- 
ceive the  difference  stated  by  his  colleague; 
nor  did  he  know  how  the  gentleman  could  an- 
ticipate the  contents  of  a  communication  before 
read.  "We  shall  be  enabled  to  judge  better  of  it 
when  we  hear  it.  By  what  inspiration  could 
the  gentleman  form  a  judgment  now  ?  The 
communication  appeared  to  him  of  the  utmost 
importance.  He  hoped,  therefore,  it  would  be 
read.  ' 

Mr.  Moeeis  could  not  omit  making  a  remark 
or  two.  From  the  communication,  so  far  as 
read,  it  appeared  that  it  was  charged  that  the 
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character  of  a  former  public  officer  had  been 
aspersed.  The  House  ought,  therefore,  not  only 
to  read  the  communication,  but  also  to  inquire 
into  the  complaint.  There  was  not  an  indecent 
expression  in  it.  The  writer  complains  that  his 
character  has  been  attacked ;  he  thinks  unjust- 
ly attacked.  It  will  be  the  height  of  injustice 
to  refuse  him  an  opportunity  of  being  heard. 
The  Speakee  said  that  it  was  a  rule  of  the 
House  that  when  the  reading  of  a  paper  is  called 
for,  it  shall  be  read,  unless  dispensed  with  by 
general  consent. 

Mr.  Eandolph  said  he  wished  only  to  observe, 
that  there  was  but  one  principle  (and  that  had 
been  stated  by  the  Speaker)  on  which  these 
papers  ought  to  be  read.  Any  member  had  a 
right  to  call  for  the  reading  of  papers.  To 
him,  however,  it  appeared  that  there  was  no 
occasion  for  inspiration  to  perceive  that  the 
papers,  so  far  as  read,  were  in  a  high  degree 
indecent,  unworthy  of  any  man  who  had  held, 
or  ought  to  hold,  an  office  under  Government, 
and  derogatory  from  the  dignity  of  the  House. 
Members  were  cited  by  name;  insults  were 
offered  to  individual  members;  a  committee 
was  divided  into  different  sects;  on  one  class 
illiberal  calumnies  were  thrown,  while  the 
other  class  was  shielded  from  reflection.  Was 
this  decent  or  Indecent  ?  He  congratulated 
himself  that  he  diflered  as  widely  on  this  sub- 
ject as  he  did  on  others  from  gentlemen. 

Mr.  MoEEis  said,  however  widely  he  might 
differ  on  this  as  well  as  other  subjects  from  the 
gentleman  from  Virginia,  he  believed  his  own 
ideas  of  what  was  decent  or  indecent  as  cor- 
rect as  those  of  that  gentleman.  The  letter 
states  that  a  report  had  been  made  during  the 
last  session  implicating  the  character  of  the 
writer.  It  further  states  that  certain  gentle- 
men on  the  committee  did  not  concur  in  the  re- 
port. This  the  writer  knew  from  the  debates 
upon  the  report.  He  therefore  thought  it  his 
duty  in  vindicating  himself,  to  exonerate  those 
members  from  censure.  Was  this  indecent  ? 
He  conceived  not. 

1tfi-.  M.  said  that  when  he  had  observed  that 
there  was  not  an  indecent  expression  in  the 
letter,  he  meant  that  there  was  no  such  expres- 
sion applied  to  the  House  collectively.  He  did 
not  mean  to  say  there  were  no  charges  against 
individual  members.  But  if  there  were  charges 
against  individual  members,  that  was  no  reason 
for  the  House  refusing  to  hear  it.  That  could 
only  be  done  when  charges  were  made  against 
the  House  in  its  collective  character. 

The  Spbakee  read  the  rules  of  the  House 
that  applied  to  the  case  before  them. 

Mr.  ALSTOisr  said  he  only  rose  to  notice  the 
observation  of  his  colleague,  (Mr.  Stauiet,) 
who  supposed  he  saw  the  inside  of  the  com- 
munication before  it  was  presented.  This  he 
denied.  He  had  grounded  his  motion  exclu- 
sively on  what  he  had  heard  read. 

Mr.  Baoon  was  at  a  loss  to  decide  on  the 
propriety  of  readmgor  not  reading  these  papers. 
He  perceived  that  they  contained  not  only  a 


complaint,  but  a  high  charge  against  a  com- 
mittee of  the  House,  stating  that  the  major 
part  assumed  to  act  exclusively  upon  the  busi- 
ness assigned  to  the  whole  committee,  without 
consulting  the  other  members.  This  was  a 
high  charge.  Whether  proper,  or  regularly 
made,  he  did  not  know.  It  was  rather  his 
opinion  that  the  House  ought  to  proceed  in 
reading  the  papers,  and  afterwards  to  pass  pro- 
per order  on  them. 

The  Speaeee  declared  the  rule  for  reading 
imperative^ and  Mr.  Alston  withdrew  his  mo- 
tion; on  which  the  Olerk  proceeded  in  the 
reading,  which  was  continued  for  more  than 
an  hour. 


Wednesday,  December  29. 
Case  of  John  P.  Yam,  Neas. 

Mr.  Davis  called  up  his  resolution  instructing 
the  Committee  of  Elections  to  inquire  whether 
Mr.  Van  Nkss  had  not  forfeited  his  seat,  by  ac- 
cepting the  appointment  of  Major  in  the  Mihtia 
of  the  Territory  of  Columbia. 

Mr.  Van  Ness  said  that,  so  far  as  the  decision 
of  the  House  might  affect  him  personally,  he 
felt  little  concern ;  but,  so  far  as  it  affected  him 
as  a  representative  of  an  important  State,  he 
was  not  so  indifferent.  He  had  no  objection 
whatever  to  the  proposed  inquiry  being  made. 
As  it  involved  the  decision  of  an  important 
principle,  it  deserved  great  attention.  He  had 
no  doubt  of  the  inquiry  being  made  with  that 
candor  and  fairness  which,  in  most  oases,  char- 
acterized the  proceedings  of  the  House.  He 
was  far  from  imputing  any  impure  motives  to 
the  mover  or  seconder  of  the  resolution.  It 
would  be  as  derogatory  to  him  to  impute,  as  in 
them  to  entertain,  any  views  dishonorable  or 
base.  He  had  risen  barely  to  state  his  wish 
that  an  inquiry  might  be  made. 

Mr.  Elmendoeph  proposed  a  verbal  amend- 
ment, which  was  not  agreed  to. 

The  resolution  was  then  adopted  without  a 
division. 


Wednesdat,  January  5, 1803. 
Cession  of  Louisiana  to  France. 

Mr.  Geiswold  called  up  his  resolution  respect- 
ing Louisiana,  laid  on  the  table  yesterday,  as  fol- 
lows : 

Resolved,  That  the  President  of  the  United  States  te 
requested  to  direct  the  proper  officer  to  lay  before  tMs 
House  copies  of  sucli  official  documents  as  have  been 
received  by  this  Government,  announcing  the  cession 
of  Louisiana  to  France,  together  with  a  report  ex- 
plaining the  stipulations,  circumstances,  and  con- 
ditions, under  which  that  proTinoe  is  to  be  delivered  up : 
unless  such  documents  and  report  will,  hi  the  opinion 
of  the  President,  divulge  to  the  House  particular 
transactions  not  proper  at  this  time  to  be  communicated. 

The  question  was  put  on  taking  it  into  consid- 
eration, and  carried — yeas  36,  nays  32. 

Mr.  Kandolph  observed  that  the  discussion  on 
this  motion  might  embrace  points  nearly  con- 
nected with  the  subject  referred  to  a  committee 
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the  Whole  on  the  state  of  the  Union,  and 
lich  had  been  discussed  with  closed  doors, 
therefore  thought  it  would  be  expedient  to 
nmit  this  motion  also  to  the  Committee  of  the 
lole  on  the  state  of  the  Union,  to  whom  had 
an  committed  the  Message  of  the  President 
pecting  New  Orleans. 

tfr.  GmswoLD  hoped  the  motion  would  not 
(vail.  He  did  not  see  what  argument  could  be 
;ed  in  favor  of  it.  The  resolution  related  to  a 
slic  transaction  stated  on  their  journal.  He 
'.  not  think  that  any  thing  which  ought  to  be 
jt  secret  could  be  involved  in  the  discussion 
it.  What  is  its  purport  ?  It  only  requests 
I  President  to  furnish  documents  respecting 
he  cession  of  the  Spanish  province  of  Louis- 
a  to  France,  which  took  place  in  the  course 
the  late  war,"  and  which  the  President  says 
rill,  if  carried  into  effect,  make  a  change  in 
I  aspect  of  our  foreign  relations,  which  will 
ibtless  have  just  weight  in  apy  deliberations 
the  Legislature  connected  with  this  sub- 
t." 

ire  not,  said  Mr.  G-.,  these  papers  important 
the  House?  Does  not  the  President  refer  to 
!m  as  important  to  enlighten  us  ?  He  speaks 
the  cession  as  a  fact.     He  took  it  for  granted 

I  President  would  not  make  the  declaration 
ess  he  had  official  information  of  its  truth, 
ght  not  the  House  to  be  possessed  of  all  the 
jortant  information  in  the  power  of  the  Ex- 
:tive  to  give  ?  It  certainly  ought.  Every 
itleman  would  agree  that  the  House  ought  to 
^e  all  the  inform£|tion.  If  the  information  is 
ifldential,  it  will  he  received  with  closed 
)rs.      But  the  question,  whether  the  House 

II  obtain  this  information  is  a  public  question ; 
I  there  was  not  a  man  within  those  walls,  or 
the  United  States,  who  would  not  say  that 

Legislature  ought  to  possess  every  informa- 
1  on  a  subject  so  deeply  interesting.  Why, 
n,  refer  this  resolution  calling  for  information 
I  committee?  Why  postpone  it?  They  had 
;  a  short  time  to  sit.  More  than  half  the 
sion  was  already  elapsed.  Is  it  not  time  to 
a  information  ?  Mr.  G.  said,  he  would  ven- 
e  to  declare  that  no  subject  so  important 
Id  be  brought  before  the  Legislature  this 
iion.  Ought  we  not,  therefore,  on  such  a 
ject,  to  take  immediate  means  to  gain  in- 
nation?  He  hoped  the  House  would  not 
ee  to  the  reference,  which  could  have  no 
ct  but  to  put  the  resolution  asleep,  and  de- 
re  the  Legislature  of  information  they  ought 
lossess. 

Ir.  Randolph  said,  as  he  had  expressed  his 
nclination  to  discuss  a  proposition  with  open 
rs  which  would  trench  on  the  decision  of  the 
ise  to  discuss  a  subject  to  which  it  intfmately 
ited  with  closed  doors,  it  could  scarcely  be 
eoted  that  he  should  indulge  the  gentle- 
1  in  entering  into  arguments  calculated  to 
ry  him  from  his  pm-pose.  But  he  denied  that 

adoption  of  his  motion  would  be  a  refusal 
;ive  information.  He  well  knew  that  there 
I  nothing  easier  than  to  declare  the  subject 


vastly  important,  and  to  make  an  eloquent 
harangue  upon  it,  and  to  infer  that  those  who 
did  not  immediately  agree  to  the  resolution 
were  averse  to  giving  information,  and  to  going 
into  a  discussion  of  the  merits  of  the  main  sub- 
ject. It  would,  however,  not  be  expected  that 
he  should  enter  upon  these  on  a  preliminary  re- 
solution. But  he  would  assure  the  gentleman 
who  had  submitted  this  resolution,  that,  so  far 
from  indulging  any  disposition  to  be  dilatory  in 
his  attention  to  this  important  subject,  he  came 
yesterday  prepared  to  make  a  motion  that  the 
House  should  go  into  a  Committee  of  theWhole 
on  the  subject,  which  motion  he  should  have 
then  made  but  for  that  offered  by  the  gentleman 
from  Connecticut. 

Mr.  BuTLEDGE  said  that,  did  he  consider  that 
the  giving  publicity  to  any  information  on  this 
subject  would  in  the  least  interfere  with  the 
constitutional  functions  of  the  President,  he 
would  be  the  last  man  to  support  the  resolu- 
tion of  his  friend  from  Connecticut.  But  he 
could  not  conceive  that  this  could  be  its  effect. 
What  were  they  about  to  ask?  They  were 
about  to  ask,  in  respectful  terms,  the  President 
for  infoi-mation  relative  to  what  he  states  as  a 
fact ;  so  much  information  as  he  may  think  it 
expedient  to  give.  Surely  there  would  be  no 
impropriety  in  this.  The  cession  of  Louisiana 
had  been  stated  in  all  the  public  prints  of  Eu- 
rope and  this  country,  and  on  the  floor  of  the 
British  Parliament.  This  cession  had  been  made 
a  year  ago,  and,  notwithstanding  the  elapse  of 
this  time,  we  have  received  no  o^cial  informa- 
tion on  this  subject.  Is  it  not  natural  for  the 
people  to  ask  why  Congress  do  not  call  for  thia 
information?  Will  they  not  say  the  President 
has  done  his  duty  in  stating  the  fact?  Upon 
this  subject,  so  very  important,  are  they  to  be 
kept  in  the  dark  ?  Mr.  R.  could  not  conceive 
any  turn  of  the  debate  on  this  resolution  that 
could  produce  a  discussion  of  the  merits  of  the 
Message  referred  to  the  Committee  of  the  Whole. 
If  the  President  shall  say  the  information  he 
gives  us  ought  not  to  be  made  public,  he  would 
answer  for  himself,  and  he  believed  he  could 
answer  for  his  friends,  that  they  would  not  seek 
a  public  discussion.  And  if  the  information  is 
imparted  without  confidence,  the  House,  if  it  see 
fit,  can  itself  control  a  public  discussion.  Mr. 
R.  concluded  with  saying  that,  in  the  present 
case,  he  was  for  deciding  on  the  resolution  with 
open  doors. 

Mr.  S.  Smith  thought  this  point  ought  in  a 
great  measure  to  be  determined  by  the  custom 
of  the  House  in  similar  cases.  He  did  not  assert 
it  as  a  fact,  but,  from  recollection,  he  believed  it 
was  so,  that  when  a  call  was  made  for  papers 
in  the  case  of  the  British  Treaty,  the  question 
was  referred  to  a  Committee  of  the  Whole,  and 
there  fully  discussed.  According  to  his  recol- 
lection, one  side  of  the  House  called  for  papers 
on  the  principle  that,  after  negotiations  were 
terminated,  the  House  had  a  right  to  informa- 
tion before  they  made  a  grant  of  money  under  a 
treaty,  but  acknowledging  that  a  call  for  such 


DEBATES  OF  CONGEESS. 


699 


Jandaet,  1803.] 


Cession  of  iMiidana  to  France. 


[H.  OF  R. 


information  might  be  improper  during  a  pend- 
ing negotiation.  He  was  one  of  those  who 
thought  it  proper,  on  that  occasion,  that  the 
House  should  have  the  papers;  but  he  also 
thought  it  improper,  and  had  then  so  declared, 
to  call  for  papers  during  a  pending  negotiation. 
Whether  in  the  present  instance  a  negotiation 
was  pending  or  was  not,  he  did  not  know.  He 
was,  therefore,  for  postponing  the  resolution  tiU 
this  was  known  to  the  House. 

Mr.  Daista  said  that  he  did  not  know,  nor  had 
he  heard  from  any  quarter,  that  there  was  any 
negotiation  depending  respecting  the  cession  of 
Louisiana.  The  President  has  informed  us  of 
the  fact.  AU  that  the  resolution  asks  are  official 
documents  respecting  the  cession,  with  the 
stipulations,  circumstances,  and  conditions,  un- 
der which  it  is  to  be  dehvered  up.  He  could 
not  see  the  impropriety  of  such  a  request.  But 
if  the  President  deem  it  improper  to  furnish  the 
information,  we  do  not  assert  our  right  to  de- 
mand it.  There  are  two  views  in  which  this  in- 
formation may  be  important ;  that  which  may 
throw  light  on  the  boundaries  of  the  province  as 
ceded ;  and  another,  whether  the  province  is  to 
be  ceded  to  the  French  in  the  condition  it  shall 
be  in  when  actually  delivered  up,  or  whether 
subject  to  the  conditions  in  which  it  was  held 
according  to  treaty  by  Spain.  This  is  important 
information  to  guide  our  dehberations;  informa- 
tion not  depending  upon  an  existing  negotiation, 
but  upon  a  negotiation  decided. 

Mr.  Geiswold  called  for  the  taking  of  the 
yeas  and  nays. 

Mr.  Smilie  was  in  favor  of  the  widest  pub- 
licity in  every  case  where  it  would  not  prove 
injurious ;  and  there  were,  in  his  opinion,  very 
few  cases  in  which  it  ought  not  to  take  place. 
He  could  not,  however,  withhold  one  remark ; 
that  gentlemen  should  object  to  the  mode  now 
proposed,  a  mode  similar  to  that  adopted  in 
like  oases,  greatly  surprised  him.  [He  here 
quoted  the  proceedings  of  the  House  on  a  call 
for  papers  in  the  case  of  the  British  Treaty.] 
That  case  furnished  a  precedent,  by  which  it 
appeared  that  a  motion  for  information  was  re- 
ferred to  a  Committee  of  the  "Whole  for  a  more 
foil  discussion. 

Mr.  Davis  observed  that,  as  he  lived  in  that 
district  of  country  most  materially  affected  by 
the  subject  before  the  House,  he  thought  it 
proper  to  express  his  opinion  on  the  motion. 
He  said  he  did  not  know  what  reason  could  be 
assigned  for  the  motion,  but  that  expressed  by 
the  gentleman  from  Virginia,  to  go  into  a 
Committee  of  the  Whole  in  private,  to  propose 
certain  resolutions  that  required  secrecy. 

Mr.  D.  said  it  had  been  his  purpose  yesterday 
to  have  submitted  certain  resolutions,  which  he 
should  have  done,  but  for  the  motion  of  the 
gentleman  from  Connecticut  calling  for  informa- 
tion ;  after  it  was  made  he  was  willing  to  wait 
until  all  information  was  obtained  that  could  be 
furnished.  Suppose  we  go  into  a  Committee 
of  the  Whole,  what  light  can  we  expect  from 
their  deliberation  ?    We  can  gain  nothing.    But 


let  the  call  for  information  prevail ;  let  us  di-aw 
from  the  President  such  information  as  he  may 
think  it  proper  to  give ;  and  let  us  then  refei 
that  information  to  a  Committee  of  the  Whole, 
and  they  will  be  able  to  deliberate  wisely. 
What  use  can  it  be  to  take  a  step  from  which 
no  benefit  can  be  derived  J  As  to  the  call  on 
the  President,  he  will  not  give  us  any  thing 
that  is  improper.  How  does  the  gentleman 
from  Virginia  know  what  light  this  information 
may  throw  on  the  subject?  Is  he  prepared  to 
say  it  wilr throw  no  light  on  this  subject?  If 
he  is,  Mr.  D.  said  he  himself  was  not.  He 
might  have  ways  of  acquiring  the  secrets  of  the 
Cabinet ;  but  for  himself  he  had  no  such  oppor- 
tunities. Mr.  D.  concluded  by  declaring  him- 
self against  the  motion. 

Mr.  Randolph  was  compelled  again  reluc- 
tantly to  trespass  on  the  indulgence  of  the 
House,  to  assure  them,  and  the  gentleman  from 
Kentucky,  that  his  motion  did  not  comprehend 
a  refusal  to  agree  to  the  call  for  infoiTaation 
made  by  the  gentleman  from  Connecticut. 
After  going  into  committee,  they  might,  per- 
haps, either  by  a  unanimous  vote,  or  bj'  that  of 
a  majority,  agree  to  the  resolution.  Benefit 
might  arise,  and  no  mischief  possibly  could, 
from  going  into  a  Committee  of  the  Whole. 

Mr.  HuGEB  must  acknowledge  that  he  could 
not  understand  the  object  of  those  who  were 
for  refusing  this  information.  If  they  had  any 
objection  to  asking  the  information,  let  them 
inform  us  what  it  is.  And  if  they  have  no  ob- 
jection, why  go  into  a  Committee  of  the 
Whole;  which,  if  gone  into,  must  be  with 
closed  doors  ?  The  question  alluded  to  in  the 
British  Treaty  was  very  different  from  this.  In 
that  case,  one  part  of  the  House  thought  they 
had  a  right  to  demand  the  information  of  the 
Executive,  and  that  he  was  bound  to  deliver  it ; 
while  the  other  part  of  the  House  neither  ac- 
knowledged the  right  to  demand,  nor  the  obli- 
gation to  obey.  The  present  case  was  entirely 
different.  We  ask  nothing  but  what  the  Ex- 
ecutive shall  think  proper  to  furnish,  we  are  as 
cautious  as  we  can  possibly  be ;  we  even  go  so 
far  as  to  put  words  in  the  President's  mouth, 
if  he  shall  think  there  is  any  impropriety  in 
giving  the  information.  Gentlemen  certainly 
have  confidence  in  the  Executive,  that  he  will 
tell  us  if  the  information  is  improper  to  be  fur- 
nished. 

Mr.  H.  could  not  but  express  his  surprise 
that  the  House  had  received  no  official  docu- 
ments on  this  important  subject.  He  could  not 
comprehend  why  Congress  should  not  know 
the  contents  of  tie  convention.  If  proper,  we 
ought  to  have  these  documents;  and  if  not 
proper,  we  ought  to  have  a  reason  for  it.  The 
country  was  in  a  state  of  serious  alarm ;  and  it 
might  have  a  bad  effect  if  something  was  not 
immediately  done,  and  a  disposition  exhibited 
to  act,  in  case  it  should  prove  necessary. 

Mr.  Smilie  said  the  gentleman  from  South 
Carolina  (Mr.  Hugee)  was  incorrect,  when  he 
stated  that,  in  the  case  of  the  British  Treaty 


ABRIDGMENT  OF  THE 


OP  E.] 


Ceimm  ofLouwiana  to  France. 


[Jantaby,  1803. 


B  set  of  gontlernen  had  contended  for  the 
ht  of  the  House  to  demand  papers.  If  this 
d  been  so,  the  resolution  then  proposed 
)uld  have  been  peremptory ;  whereas  the 
it  was  that  it  was  qualified  by  an  exception 
such  papers  as  the  President  might  consider 
improper  to  furnish.  [Mr.  Smilib  here  quoted 
5  journals,  which  confirmed  his  remark.] 
Mr.  Geego  said  it  would  be  allowed  that 
is  was  an  important  resolution,  which  related 
an  important  subject.  This  was,  he  be- 
ved,  the  first  instance  in  which  a  resolution 
owed  to  be  important,  had  been  refused  a 
ference  to  a  Committee  of  the  Whole.  On 
is  principle  his  vote  would  be  decided.    If 

9  motion  did  not  prevail  he  should  then  move 
at  the  resolution  should  be  printed  before  it 
IS  acted  upon. 

Mr.  Gbiswold  would  not  object  to  the  refer- 
ee if  the  object  were  to  obtain  a  more  full 
loussion  of  the  resolution.    He  was  generally 

favor  of  such  references,  as  the  discussion 
IS  conducted  in  a  Committee  of  the  Whole 

a  freer  scale  than  in  the  House.  On  this 
Lnciple  it  was,  that  the  call  for  papers  re- 
acting the  British  Treaty  was  referred  to  a 
immittee  of  the  Whole.  But  it  had  not  been 
[erred  to  a  Committee  of  the  Whole  on  the 
ite  of  the  Union. 

He,  however,  understood  the  object  of  gen- 
men  to  be  to  refer  the  resolution  to  a  Oom- 
ttee  of  the  Whole,  for  the  purpose  of  discuss- 
;  it  with  closed  doors.  If  that  were  the 
ject,  he  should  oppose  it.  For,  he  would 
jr,  nothing  of  secrecy  could  arise  out  of  the 
icusslon  of  this  resolution.  He  did  not  wish 
it  a  resolution  so  important  should  be  re- 
ared to  a  secret  committee.  If  gentlemen 
;an  to  deny  us  this  information,  let  them 
ny  it  in  public.  Let  them  not  do  it  in  a 
jret  committee.  Surely  they  can  have  no 
oh  unworthy  motives. 

As  to  the  case  of  1796,  under  the  British 
eaty,  the  ground  of  opposition  was  this :  It 
is  claimed  that  the  House  had  a  right  to  de- 
le npon  a  treaty,  and  to  establish  this  point 
pers  were  called  for.  And  on  the  decision 
the  question,  on  the  granting  or  refusing  the 
plication,  depended  the  establishment  of  the 
;ht  of  the  House  to  participate  in  the  treaty- 
iking  power.    This  right  was  denied  by  those 

10  voted  against  the  call.  But  in  this  case 
sre  was  no  diflferenoe  as  to  the  power  of  the 
)use.  The  President  in  his  Message  had  ex- 
essly  stated  that  the  cession  would  have 
sight  in  the  deliberations  of  the  Legislature. 
lis,  then,  being  a  case  in  which  it  is  proper  to 
[islate,  shall  we  go  to  work  blindfold,  without 
ving  aU  the  information  possessed  by  the  Ex- 
ative,  that  it  is  proper  we  should  possess? 
hat  do  we  know  respecting  the  cession? 
longh  made  for  more  than  one  year,  we  have 

information,  except  that  contained  in  the 
jssage,  which  barely  mentions  the  fact.  For 
ese  reasons  Mr.  C  hoped  the  motion  would 
t  prevail,  as  its  avowed  object  was  not  for  a 


more  full  discussion,  but  for  the  purpose  of 
going  into  a  secret  committee.  If  gentlemen 
mean  to  deny  us  the  information  we  ask,  let 
the  denial  be  public ;  and  if  they  grant  it,  there 
is  no  reason  against  their  doing  it  publicly. 

Mr.  Randolph. — The  gentleman  from  Con- 
necticut tells  us  that  this  subject  is  referred  to  in 
the  Message  of  the  President,  and  that  on  it  we 
are  called  by  him  to  legislate.  That  subject 
has  been  referred  to  a  Committee  of  the  Whole ; 
and  yet,  he  says,  it  is  improper  to  refer  this  re- 
solution to  the  same  committee.  This  may  be 
logic ;  but  I  confess,  if  it  is,  I  do  not  understand 
it.  He  says  if  the  object  of  reference  be  for  a 
more  ample  discussion,  he  vrill  be  in  favor  of  it ; 
but  not  80,  if  it  be  to  send  it  to  a  secret  com- 
mittee. Does  the  gentleman  mean  to  insinuate 
that  the  debates  of  this  body  are  for  the  enter- 
tainment of  the  ladies  who  honor  us  with  their 
presence ;  or  that  as  soon  as  our  doors  are  shut, 
our  ears  also  are  shut  to  all  useful  and  necessary 
information  ?  If  the  doors  shall  be  closed,  can- 
not we  still  agree  to  the  resolution  ?  However 
gentlemen  may  persist  in  the  course  they  have 
taken,  I  shaU  not  permit  the  warmth  of  their 
remarks,  or  that  of  my  own  feelings,  to  betray 
me  into  a  debate  on  points  which  the  House 
have  determined  shall  be  discussed  with  closed 
doors.  For  my  own  part,  I  am  ready  to  de- 
clare that  I  have  arguments  to  advance,  that  it 
is  not  my  wish  to  advance  with  open  doors. 

Mr.  Baoon  said  the  resolution  simply  called 
for  information  respecting  the  cession  of  the 
province  of  Louisiana  to  the  French.  He  did 
not  see  the  end  to  be  answered  by  committing 
it.  Is  there  any  doubt  that  we  shall  not  stand 
in  need  of  information  when  we  come  to  discuss 
points  connected  with  this  subject?  It  appeared 
to  him  they  would.  He  was  therefore  against 
the  reference. 

Mr.  S.  Smith. — ^The  gentleman  from  Connec- 
ticut has  candidly  admitted  that  it  is  customary 
in  such  cases  to  make  a  reference ;  that  he  is 
not  in  favor  of  the  reference  being  made  to  a 
committee  with  shut  doors ;  but  if  the  object 
were  to  obtain  a  free  discussion,  he  would  not 
object  to  it.  He  is  told  that  a  full  and  free 
discussion  cannot  be  had  without  such  a  refer- 
ence, and  yet  he  persists  in  his  hostility  to  the 
motion.  He  had  been  told  so  by  the  mover 
and  common  sense  would  have  told  him  so  at 
first;  yet  he  is  for  taking  advantage  of  the 
mover,  and  for  shutting  out  the  arguments  he 
has  to  urge.  The  gentleman  is  mistaken  in  his 
statement  of  the  motives  of  the  different  sides 
of  the  House  in  the  discussion  on  a  call  for 
papers,  in  1796,  when  he  represents  one  side  as 
claiming  a  right  to  participate  in  the  treaty- 
making  power.  He  recollected  it  had  been 
charged  upon  them;  but  they  had  denied  it 
We  contended,  said  Mr.  S.,  that  when  a  treaty 
was  formed,  appropriating  a  large  sum  of 
money,  we  had  a  right  to  appropriate  or  not  to 
appropriate  the  money ;  but  we  never  assumed 
the  right  to  say  whether  the  treaty  was  con- 
cluded or  not.     Afterwards,  gentlemen  them- 
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selves,  if  he  recollected  right,  moved  a  resolution 
that  it  was  expedient  to  carry  the  treaty  into 
effect,  by  which  they  did  admit  the  right  of  the 
House.  Mr.  8.  said  he  had  no  previous  know- 
ledge of  what  the  gentleman  from  Virginia 
meant  by  his  motion ;  he  might  perhaps  wish 
to  amend  the  resolution ;  but  when  he  says  he 
has  arguments  that  he  cannot  urge  without  shut 
doors,  he  trusted  that  indulgence  would  be  al- 
lowed him,  or  there  would  be  a  denial  of 
justice. 

Mr.  Dana  said,  there  was  a  magic  of  lan- 
guage, to  those  unaccustomed  to  parliamentary 
language,  in  the  House  resolving  itself  into  a 
committee,  and  that  committee  returning  itself 
back  into  the  House,  both  composed  of  the 
same  members,  that  made  the  proceedings  of 
public  bodies  appear  ridiculous.  But  there 
were  substantial  benefits  derived  from  the  ob- 
servance of  these  forms.  There  was  a  fuller 
and  freer  discussion ;  every  member  spoke  as 
often  as  he  chose,  and  they  enjoyed  the  Speak- 
er's advice.  There  were,  besides,  two  discus- 
sions and  decisions,  instead  of  one.  He  admit- 
ted, therefore,  the  propriety  of  such  procedure 
in  all  cases  where  there  was  an  important 
principle  involved.  But  in  this  instance  there 
was  no  important  principle  to  discuss.  There 
was  an  important  principle  involved  in  the 
famous  question  of  1796.  It  was  therefore 
right  to  refer  it  to  a  Committee  of  the  Whole. 
He  did  not  know  what  principle  was  to  be  dis- 
cussed on  this  reference,  unless  it  was  the  want 
of  information.  This  he  most  sensibly  felt; 
and  those  gentlemen  who  also  felt  it,  might,  he 
thought,  be  indulged  by  those  who  possess  all 
information  on  the  subject.  If  any  gentlenian, 
however,  will  say  that  any  important  principle 
is  involved  in  the  resolution,  he  was  ready  to 
go  into  Committee  of  the  Whole,  though  not 
with  closed  doors. 

The  question  was  then  taken  by  yeas  and 
nays  on  Mr.  Eandolph's  motion,  to  refer  the 
resolution  of  Mr.  Geiswold  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  car- 
ried— yeas  49,  nays  39,  as  follows : 

Yeas. — Willis  Alston,  John  Archer,  Theodoms 
Bailey,  Kichard  Brent,  Robert  Brown,  William  But- 
ler, Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Eichard  Cutts,  John  Dawson,  Lnoas 
Elmendorph,  Ebenezer  Elmer,  William  Enstis,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  Michael  Leib,  David  Meri- 
wether, Samnel  L.  MitcHU,  Thomas  Moore,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  jr.,  John  Smilie,  John  Smith,  (of 
New  York,)  John  Smith,  (of  Virginia,)  Josiah  Smith, 
Samnel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro, 
jr.,  David  Thomas,  Philip  R.  Thompson,  Abraham 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamnm,  Isaac  Van  Home,  and  Thomas  Wynns. 

Nats. — John  Bacon,  Phanuel  Bishop,  Thos.  Boude, 
John  Campbell,  Manasseh  Cutler,  Samnel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dennis, 
Wm.   Dickson,    Calvin    Goddard,    Roger   Griswold, 


William  Barry  Grove,  Seth  Hastings,  William  Helms, 
Joseph  HemphUl,  Archibald  Henderson,  Benjamin 
Hnger,  Samnel  Hunt,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Thomas  Morris,  James 
Mott,  Elias  Perkins,  Thomas  Plater,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  Cotton  Smith, 
John  Stanley,  Benjamin  Talhnadge,  Samuel  Tenney, 
Samuel  Thatcher,  Thos.  TiUinghast,  George  B.  Upham, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 

On  motion  of  Mr.  Geiswold,  the  House  im- 
mediately went  into  Committee  of  the  Whole 
on  the  sta^  of  the  Union. 

Mr.  Randolph  rose,  and  observed  that  he 
held  in  his  hands  certain  resolutions  connected 
with  the  Message  of  the  President,  relative  to 
the  late  proceedings  at  New  Orleans,  the  dis- 
cussion of  which  had  been  ordered  to  be  carried 
on  with  closed  doors.  He  asked  the  decision 
of  the  question,  whether,  previously  to  offering 
his  resolutions,  the  doors  ought  not  to  be 
closed?  The  resolutions  he  meant  to  submit 
grew  out  of  the  Message.  If  the  House,  how- 
ever, insisted  upon  their  being  then  read,  he 
had  no  indisposition  to  read  them. 

The  Chaiemait  considered  the  committee  as 
incompetent  to  clearing  the  galleries.  He 
thought  it  must  be  the  act  of  the  House. 

Mr.  Dawson  inquired  if  the  same  rules  that 
applied  to  the  House,  did  not  also  apply  to 
Committees  of  the  Whole? 

Mr.  Eandolph  called  for  the  reading  of  the 
President's  Message  respecting  New  Orleans. 

Mr.  Geiswold  said  there  was  other  business, 
not  requiring  secrecy,  referred  to  the  committee. 

Mr.  Eajstdolph  repeated  his  call  for  the  read- 
ing of  the  President's  Message. 

The  Ohaieman  asked  what  Message  ? 

Mr.  Randolph  replied,  the  confidential  Mes- 


Mr.  Geiswold  said  that  could  not  be  read 
with  open  doors. 

The  Chaiemait  said  the  doors  f  ould  not  be 
closed  without  an  order  of  the  House. 

Mr.  S.  Smith  observed  that  it  had  been  cus- 
tomary to  clear  the  galleries  before  the  House 
went  into  committee.  To  save  time,  he  would 
move  that  the  committee  should  rise,  in  order 
to  obtain  an  order  of  the  House  to  that  effect. 

Mr.  Geiswold  hoped  the  committee  would 
not  rise.  The  business  he  had  proposed  was  of 
a  public,  not  of  a  private  nature.  It  was  also 
of  a  pressing  nature,  and  ought  not  to  be  post- 
poned for  any  other  business. 

Mr.  Dana  hoped,  indeed,  for  the  honor  of  the 
House,  they  would  not  exhibit  the  spectacle  of  j 
wasting  time  in  going  into  committee  and  then 
coming  out  of  it  without  doing  any  thing,  but 
would  proceed  to  the  public  business. 

Mr.  Rutledge. — ^The  gentleman  from  Vir- 
ginia holds  in  his  hands  resolutions  that  require 
secrecy.  After  deciding  on  the  motion  of  the 
gentleman  from  Connecticut,  he  will  not  be 
precluded  from  offering  these  resolutions. 

Mr.  Ettstis  said  if  the  House  had  resolved 
itself  into  a  committee  for  the  express  purpose 
of  taking  into  consideration  the  resolution  of 
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gentleman  from  Connecticut,  it  would  be 
per  to  give  it  the  preference  over  any  other 
iness  ;  and  in  that  case  he  should  have  been 
•eady  at  this  moment  as  at  any  other  to  offer 
objections  to  it.  But  if  it  were  understood 
t  the  House  had  resolved  itself  generally-into 
ommittee  on  the  state  of  the  Union,  one  gen- 
nan  from  Virginia  having  made  a  motion, 
another  gentleman  from  Connecticut  having 
irwards  made  another  motion,  that  made  by 
last  gentleman  being  junior  in  point  of 
e  ought  to  be  last  attended  to.  The  other 
tleman's  motion  was  first  in  course ;  and  if 
gentleman  who  offered  it  desired  the  gal- 
es to  be  cleared,  he  had  an  undoubted  right 
m  order  to  that  effect. 

[r.  Maoon  (Speaker)  remarked  that  a  Com- 
tee  of  the  whole  House  was  one  committee, 
a  Committee  of  the  whole  House  on  the  state 
;he  Union  another  committee.  They  were 
inot  committees.  The  last  was  never  form- 
br  special  purposes.  He  did  not  recoUect 
t  this  had  ever  been  done.  Whereas  the 
ir  committee  was  always  formed  for  a  special 
pose.  The  difficulty  in  this  case  had  arisen 
a  referring  the  confidential  Message  to  a 
amittee  of  the  Whole  on  the  state  of  the 
on.  He  believed  it  would  be  well  to  rise, 
separate  the  two  subjects  that  had  been  re- 
ed to  the  Committee  on  the  state  of  the  Union, 
[r.  Geiswold  did  not  understand  what  the 
Heman  from  Massachusetts  meant  by  priority 
lotion.  The  Chairman  had  determined  that 
motion  of  the  gentleman  from  Virginia  was 
in  order,  as  it  could  not  be  submitted  to  a 
lie  committee.  After  this  disposition  of  that 
ion,  none  remained  before  the  committee 
)r  than  his  own.  In  point  of  priority,  he 
,  therefore,  to  have  his  resolution  then  de- 
d  upon.  With  regard  to  the  proposition  of 
honorable  Speaker,  he  did  not  see  any  rea^ 
for  it.  Was  it  not  as  well  to  decide  on 
resolution  in  this  committee  as  in  any 
sr  committee  ?  Why,  then,  rise  for  the  pur- 
)  of  referring  it  to  a  secret  committee? 
J.  S.  Smith  said,  the  gentleman  from  Massa- 
setts  meant  by  his  remarks  that  the  Message 
le  President  had  precedence.  The  gentle- 
i  from  Connecticut  was  only  now  urging 
,t  had  been  decided  against  him  in  the 
ise.  He  thinks  he  has  now  an  advantage, 
presses  it. 

J.  S.  said,  he  had  not  a  doubt  that  tjie  gen- 
lan  from  South  Carolina  (Mr.  Eitxledqb)  is 
'  sincere  in  his  opinion,  that,  if  we  wiU 
e  to  submit  all  power  to  them,  they  will 
ilge  us  by  agreeing  to  certain  subordinate 
ts.  But  gentlemen  wiU  excuse  us.  We 
s  already  taken  great  pains  to  divest  them 
ower,  and  we  are  not  yet  disposed  to  re- 
it  into  their  hands. 

'e  are  of  opinion  that  the  Message  ought  to 
liscussed  with  closed  doors ;  that  is  the  in- 
Lon  of  the  motion ;  let  us  not  tsJse  advan- 
of  those  who  have  arguments  to  offer 
3h  they  wish  not  to  submit  with  open 


doors ;  let  the  committee  rise,  and  the  galleries 
be  cleared. 

Mr.  Dana,  in  one  point,  fully  agreed  with 
the  gentleman  from  Maryland.  They  had  taken 
great  pains  to  get  power.  But  he  regretted  that 
any  political  party  allusion  whatever  had  been 
made  on  this  subject.  He  had  supposed  it  so 
important,  so  deeply  interesting  to  all  America, 
that  he  had  hoped  all  spirit  of  party  would  have 
slept  during  our  deliberations  on  it ;  and  that 
we  should  have  shown  that  we  entertained 
but  one  sentiment,  and  were  ready,  if  neces- 
sary, to  extend  one  arm  in  defence  of  our  in- 
vaded rights. 

Mr.  r  R.  MoBEis  expressed  his  disagreement 
with  the  Speaker  on  a  point  of  order — 

When  the  question  was  taken  on  the  rising 
of  the  committee,  and  carried  in  the  affirmative 
— ayes  49,  noes  37. 

The  committee  accordingly  rose,  and  the 
Chairman  reported  that  they  had  come  to  no 
resolution. 

A  motion  was  made  to  adjourn,  on  which  Mr. 
Gbiswold  called  the  yeas  and  nays  ;  which 
were — ^yeas  38,  nays  51. 

Na/oigation  of  the  Mississippi. 
[Seobet  Session.] 

The  House  was  then  cleared  of  all  persons,  ex- 
cept the  members  and  the  Clerk :  Whereupon  the 
House  resumed  the  consideration  of  a  confiden- 
tial communication  from  the  Peesident  of  the 
United  States,  received  the  thirty-first  ultimo. 

Ordered,  That  the  Committee  of  the  whole 
House  on  the  state  of  the  Union,  to  whom  was 
referred  the  Message  of  the  Peesidbnt  op  the 
United  States  of  the  twenty-second  and  thirti- 
eth ultimo,  be  discharged  from  the  considerar 
tion  thereof;  and  that  the  said  Message,  to- 
gether with  the  documents  transmitted  there- 
with, be -committed  to  a  Committee  of  the 
whole  House  to-morrow. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution: 

Resolved, 'That  this  House  receive,  with  great  sena- 
bility,  the  information  of  a  disposition  in  certain  of- 
ficers of  the  Spanish  Government  at  New  Orleans, 
to  obstruct  the  navigation  of  the  river  Mississippi, 
as  secured  to  the  United  States  by  the  most  solemn 
stipulations. 

That,  adhering  to  the  humane  and  wiso  policy 
which  ought  ever  to  characterize  a  free  people,  and 
by  which  the  United  States  have  always  professed  to 
be  governed ;  willing,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  nnauthorized  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  CathoHo  Majesty ;  and 
relying  with  perfect  confidence  on  the  vigilance  and 
wisdom  of  the  Executive,  they  will  wait  the  issue  of 
such  measures  as  that  department  of  the  Govern- 
ment shall  have  pursued  for  asserting  the  rights  and 
yindioating  the  injuries  of  the  United  States  ;  hold- 
mgit  to  be  their  duty,  at  the  same  time,  to  express 
tbeir  unalterable  determination  to  maintain  the 
boundaries,  and  the  rights  of  navigation  and  com- 
merce through  the  river  Mississippi,  as  established 
by  existing  treaties. 
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Cemon  of  Louisiana. 


[H.  OF  E. 


OrdUred.,  That  the  aaid  motion  he  referred  to 
the  Committee  of  the  whole  House  last  appointed. 


Tbtdesdat,  January  6. 

Cession  of  Louisiana. 

[Public  Session.] 

Mr.  Geiswold  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
his  resolution  respecting  Louisiana. 

Mr.  Dawson  was  opposed  to  the  motion,  for 
reasons  hefore  assigned. 

Mr.  Geiswold  said  the  gentleman  did  not  un- 
derstand what  he  had  proposed.  It  had  heen 
the  wish  of  gentlemen  to  separate  the  consider- 
ation of  his  resolution  from  other  subjects  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  For  which  purpose  he 
had  been  willing  to  refer  it  to  a  Committee  of 
the  Whole.  But  he  was  averse  to  referring  it 
to  a  secret  committee  ;  as  he  did  not  perceive 
its  connection  with  any  subject  that  required 
secrecy.  The  discussion  on  it  ought,  in  his 
opinion,  to  be  public.  It  was  not  necessary  for 
him  to  repeat  that  it  was  of  a  pressing  nature. 
It  respected  the  obtaining  information  on  a  sub- 
ject, he  would  say,  of  greater  importance  than 
any  which  could  come  before  Congress  that 
session.  One  third  of  the  session  was  gone, 
and  yet  the  Legislature  had  no  information 
before  them.  He  hoped  there  was  no  disposi- 
tion entertained  by  gentlemen  to  embarrass  this 
proposition  with  points  unconnected  with  it. 
The  proposition  was  extremely  simple.  Called 
upon  by  the  President  to  legislate  on  the  sub- 
ject of  the  cession  of  Louisiana,  we  do  not  know 
the  precise  state  of  that  cession.  To  legislate 
correctly,  we  want  to  be  informed  of  aU  the 
circumstances.  If  gentlemen  are  disposed  to 
deny  us  this  information,  let  the  denial  he  pub- 
lic. Do  not  let  them  refer  this  motion  to  a 
secret  committee,  where  they  may  deny  us  the 
information  we  ask  on  reasons  which  we  cannot 
divulge.  Mr.  G.  concluded  by  calling  for  the 
yeas  and  nays. 

Mr.  S.  Smith  asked  if  this  were  not  the  pre- 
cise motion  decided  yesterday  by  the  House  ? 
He  thought  it  had  heen  referred  to  a  Committee 
of  the  Whole.  He  had  considered  it  as  having 
taken  that  course.  When  we  go  into  com- 
mittee the  gentlemen  will  see  whether  we  shall 
refase  them  the  information.  Perhaps  we  shall 
see  that  it  is  of  such  a  nature  as  we  ought  to 
possess.  He  did  not  himself  know  how  that 
was ;  nor  did  he  mean  to  commit  himself  by 
any  remarks  which  he  had  made.  He  trusted 
gentlemen  would  remember  their  vote  yester- 
day, and  not  suffer  themselves  to  be  put  out  of 
their  course  by  this  extraordinary  mode  of  con- 
ducting business. 

Mr.  Lowndes  demanded  whether,  even  if  the 
motion  were  the  same,  there  was  any  impro- 
priety in  putting  it  again  to-day  ;  and  whether 
it  were  not  perfectly  consistent  with  the  rules 
of  order  to  go  into  a  committee,  and  take  up 
the  resolution  ?    If  there  ever  was  a  resolution 


offered  to  that  House  which  ought  to  obtain  a 
unanimous  vote,  it  was  that  of  his  honorable 
friend  from  Connecticut ;  which  proposes  sim- 
ply the  calling  for  such  information  as  the  Pre- 
sident might  see  fit  to  give  on  a  most  important 
subject  that  had  excited  the  sensibility  of  the 
whole  nation.  The  President  himself,  in  his 
Message,  alludes  to  the  subject  as  one  which 
may  require  Legislative  interposition,  and  gen- 
tlemen persist  in  refusing  ns  this  information. 
It  was  a  most  extraordinary  circumstance  in  the 
annals  of  flhe  United  States,  that,  notwithstand- 
ing the  magnitude  of  the  cession  of  Louisiana, 
the  length  of  time  since  it  was  made,  and  the 
necessary  consequence  of  haviilg  a  new  and 
powerful  neighbor  on  our  frontier,  we  had  yet 
no  oflBcial  information  on  the  subject.  The 
President  in  his  Message  really  tells  us  nothing. 
He  says  "  the  cession  of  the  Spanish  province 
of  Louisiana  to  France,  which  took  place  in  the 
course  of  the  late  war," — this  we  had  been  told 
long  before  by  the  public  prints,  and  in  a  dis- 
cussion before  the  British  Parliament — ^but  he 
goes  on  and  says — "  will,  if  carried  into  effect, 
make  a  change  in  the  aspect  of  our  foreign  re- 
lations, which  win  doubtless  have  just  weight 
in  any  deliberations  of  the  Legislature  connect- 
ed with  that  subject."  To  this  the  understand- 
ing of  every  schoolboy  is  competent.  It  was 
really  surprising  that  gentlemen  should  wish  to 
reject  such  a  call  as  this.  It  was  not  probable 
that  the  President  had  been  so  unmindful  of  his 
duty  as  not  to  have  demanded  an  explanation 
through  our  Ministers  at  the  Court  of  Spain,  or 
at  Paris.  If  he  has  this  information,  and  it  is  of  a 
nature  proper  to  be  known  to  us,  we  ought  im- 
mediately to  obtain  it,  that  we  may  not  be  slum- 
bering at  our  posts  on  an  infraction  of  our  rights. 
Mr.  L.  suspected  gentlemen  had  not  correctly 
attended  to  the  resolution.  It  only  requests  the 
President  to  lay  such  information  before  the 
House  as  he  may  think  proper.  Are  gentlemen 
then  afraid  to  trust  to  the  discretion  of  the  Pre- 
sident ?  Are  they  apprehensive  lest  he  should 
communicate  that  which  is  improper  ?  He 
hoped  they  had  more  confidence  in  the  Execu- 
tive. He  thought  this  call  should  precede  any 
resolutions.  He  could  not  disconnect  the  shut- 
ting of  the  port  of  New  Orleans  from  the  ces- 
sion of  Louisiana.  There  appeared  to  be  a  na- 
tural connection  between  these  two  events. 
He  was  afraid  that  the  shutting  the  port  was 
ominous  of  the  disposition  of  Spain  to  cede  the 
province  to  Franofe,  independently  of  any  en- 
cumbrances she  may  have  imposed  upon  her- 
self. He  was  afraid  France  in  this  transaction 
would  consult  her  interests  and  convenience, 
and  not  our  rights.  We  well  knew  the  grounds 
on  which  that  nation  interpreted  treaties,  and 
we  had  no  reason  from  that  knowledge  to  re- 
press our  fears.  An  observation  of  the  gentle- 
man from  Virginia  had  given  him  great  uneasi- 
ness. That  gentleman  had  told  us,  if  Spain  had 
ceded  Louisiana  to  France  she  had  a  right  to 
cede  it.  This  Mr.  L.  was  not  prepared  to  say. 
He  did  not  think  Spain  had  a  right  to  give  to 
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erica  what  she  pleased  ;  much  less  give  her 
3W  neighbor,  under  circumstances  different 
Q  those  by  which  she  held  the  province.  He 
not,  however,  then  disposed  to  discuss  the 
;ract  question  involved  in  this  subject.  He 
ited  the  resolution  calling  for  information 
lid  be  agreed  to.  The  House  need  not  fear 
;,  in  asking  this  information,  they  would 
speak  the  sense  of  the  people  ;  and,  if  other 
sures  were  necessary,  they  would  also,  in 
pting  them,  speak  the  sense  of  the  nation. 
[r.  Baookt  said  it  was  not  uncommon  to  hear 
jxtraordinary  occurrences  in  that  House, 
mode  of  reasoning  yesterday  had  great 
^ht,  that  asserted  a  connection  between  the 
lution  and  the  subject  of  New  Orleans, 
ch  had  been  taken  up  and  referred  to  a  com- 
;ee  with  closed  doors.     One  subject  appear- 

0  him  to  be  not  only  nearly  connected,  but 
form  an  essential  part  of  the  other.  For 
,t  purpose  this  resolution  should  be  separat- 
rom  the  general  subject,  he  could  not  con- 
e.  "Why  do  we  want  information,  but  that 
may  have  a  more  clear  view  of  the  general 
eot  ?    He  could  not  see  any  detached  pur- 

1  for  which  it  was  required.     Why  then  di- 
it  into  little  detached  parts  ?     Until  he 

d  hear  reasons  for  such  a  division,  he  should 

gainst  the  reference. 

r.  Hemphili.  observed  that  the  gentleman 

mistaken  in  what  passed  yesterday.  The 
leman  from  Maryland  had  first  stated  the 
eots  as  similar  ;  that  ground  was  afterwards 
idoned,  and  they  were  considered  as  dis- 
;.  There  were  only  two  points  connected 
I  the  subject  before  the  House  in  which 
iments  could  be  required  or  secrecy  neces- 
.  The  one  related  to  the  cession  of  Loui- 
i ;  the  other  to  the  shutting  the  port  of 
'  Orleans.  The  former,  though  not  referred 
committee,  was  as  important  as  the  latter, 
jh  had  been  referred.  In  the  last  case  we 
led  it  important  to  have  and  request  pa- 
The  resolution  before  them  related  to 
irst  point ;  it  had  been  deemed  of  sufficient 
)rtance  to  refer  it  to  a  committee,  and  this 
ded  good  reasons  for  calling  for  papers  re- 
iing  the  cession.  He  begged  leave  to  refer 
le  Message,  which  says  the  cession  "  will, 
jried  into  effect,  make  a  change  in  the  as- 
of  our  foreign  relations,  which  wOl  doubt- 
bavejust  weight  in  any  deliberations  of  the 
slature  connected  with  that  subject."  The 
ie  will  perceive  that  the  language  of  the 
age  is  hypothetical — the  words  are,  "  if 
ed  into  effect."  How  then  can  we  deli- 
;e  on  this  subject,  unless  we  know  the 
3e  of  probability  there  is,  that  it  will  be 
ed  into  effect  ?  A  knowledge  of  the  cir- 
itances  necessary  to  ascertain  this,  appeared 
I  absolutely  indispensable, 
likely  to  be  carried  into  effect,  the  next 
;ion  is,  as  to  the  time  when  it  wiU  be  car- 
into  effect.     "When  these  two  inquiries 

solved,  another  naturally  offered  itself: 
ranee  to  take  the  province  subject  to  ex- 


isting treaties,  or  as  she  shall  receive  it  at  the 
time  of  delivery  ?  All  these  circumstances  it 
was  necessary  for  Congress  to  know,  before 
they  could  act  correctly. 

What  necessity  there  was  for  secrecy  in  the 
discussion  of  this  resolution,  Mr.  Hemphill  could 
not  conceive.     AU  the  information  we  have 
on  the  subject  is  contained  in  the  President's 
Message,   which  every  person  in  the   IJnited 
States  knows  as  well  as  we  do.    It  appeared  to 
him  that  when  their  deliberations  turned  on 
facts  which  every  body  knew,  they  ought  to  be 
public.    His  ideas  of  secrecy  were  these  :  that 
policy  might  require  certain  facts  to  be  kept 
secret  for  a  time ;  but,  when  made  known,  their 
arguments    on  them  ought  not  to  be   secret. 
In  this  opinion  he  was  strengthened  by  the 
rule  of  the  House.    [Mr.  H.  here  read  the  rule 
on  that  point,  which  prescribes  that  the  gal- 
leries shall  be  cleared  whenever  a  confidential 
communication  shall  be  received  from  the  Pre- 
sident, or  whenever  the  Speaker  or  any  other 
member  shall  inform  the  House  that  he  has 
communications  to  make  which  he  conceives 
ought  to  be  kept  secret]    Mr.  H.  asked  on 
which  branch  of  this  rule  could  the  arguments 
of  gentlemen  be  predicated?  The  President  had 
not  sent  them  a  confidential    communication, 
nor  had  any  member  said  he  had  communica- 
tions to  make  which  he  conceived  ought  to  be 
kept  secret.     The  information  referred  to  in  the 
rule  meant  facts,  and  not    arguments  drawn 
from  facts.    He  concluded  by  saying  he  saw  no 
occasion  whatever  for  discussing  this  proposi- 
tion with  closed,  doors. 

Mr.  Dawsoit. — ^The  gentleman  from  South 
Carolina  (Mr.  Lowndes)  says  there  is  a  material 
connection  between  the  shutting  the  port  of 
New  Orleans  and  the  cession  of  Louisiana. 
After,  then,  that  part  of  the  discussion  which 
related  to  New  Orleans  had  been  ordered  to  be 
conducted  with  shut  doors,  how  proper  was  it 
in  him  to  introduce  into  debate  a  subject  inti- 
mately connected  with  it  ?  His  opposition  to 
the  present  motion  did  not  arise  from  an  indis- 
position folly  to  discuss  the  subject  to  which  it 
referred  ;  but  from  an  indisposition  to  delay  the 
discussion  of  the  motion  offered  by  his  colleague. 
Against  the  present  motion  he  should  vote,  be- 
cause it  promised  nothing  useful,  and  might  be 
mischievous.  We  have  been  told  that  this 
subject  is  important  and  pressing.  That  it  was 
important  he  felt ;  but  he  did  not  believe  it 
was  pressing.  He  could  say,  if  the  time  should 
ever  arrive  when  it  became  that  House  to  act, 
this  was  not  the  time.  When  the  time  did  ar- 
rive, he  was  prepared  to  act.  Gentlemen  were 
very  anxious  on  this  subject.  He  rejoiced  to 
witness  their  anxiety.  But  he  and  his  friends 
were  not  now  to  hear  who  were  the  friends  of 
the  Western  country.  The  people  of  that  coun- 
try doubted  not  the  protection  of  the  Govern- 
ment. They  were  warmly  attached  to  the  Gov- 
ernment, and  knew  that  every  thing  would  be 
done,  that  ought  to  be  done,  to  protect  and  de- 
fend their  rights. 
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Mj.  Bacon  said,  if  he  UBderstood  the  gentle- 
,11  from  Pennsylvania,  (Mr.  Hemphill,)  he 
•feotly  agreed  with  him  in  opinion,  that  this 
lolution  was  connected  with  the  subject  of 
;w  Orleans.  He  agreed  with  him  as  to  their 
eparable  connection.  But  the  only  difference 
\s  that  they  inferred  opposite  consequences 
im  the  same  premises.  He,  Mr.  B.,  contend- 
that  the  resolution  made  a  part  of  the  same 
aeral  subject,  and  ought  not  to  be  divided 
•m  it.  They  say  it  ought  to  be  divided. 
Mr.  Hemphiix,  replied  that  he  had  spoken  as 
linly  as  he  could.  He  had  said  the  subjects 
ire  distinct. 

Mr.  GoDDAED. — The  gentleman  from  Massa- 
usetts  yesterday  told  us  the  call  for  informa- 
>n  ought  to  be  public,  though  the  information 
elf  should  be  secret.  This  reasoning  had  been 
tisfactory  to  him  then;  he  had  hoped  it 
3uld  have  also  proved  so  to-day.  But  it  ap- 
ars  that  he  is  now  for  sending  us  to  a  secret 
mmittee.  Mr.  G.  said  in  his  opinion,  the  call 
ght  to  be  public,  whatever  the  nature  of  the 
formation  might  be.  This  information  gen- 
imen  wiU  either  deny  or  grant.  They  say  it 
not  to  be  denied.  Why  then  go  into  a  com- 
ittee?  And  if  granted,  why  not  grant  it 
ithout  assigning  reasons,  as  well  as  with 
signing  them?  Are  we  to  be  told  by  the 
ntleman  from  Virginia,  there  is  no  occasion 
r  this  call ;  that  we  have  information  enough? 
ow  does  that  honorable  gentleman  get  his  in- 
rmation?  If  from  the  cabinet,  are  we,  the 
presentatives  of  the  people,  to  obtain  it  from 
m  ?  Surely  this  will  be  degrading  to  our  char- 
ters. We  may  believe  it  is  true  as  coming 
om  him,  but,  as  representatives,  we  should 
urn  at  receiving  it  in  such  a  channel.  We 
ant  official  information,  but  gentlemen  say 
ley  want  to  go  into  secret  committee  on  this 
solution.  What  will  be  the  good  of  this? 
dough  he  could  not  say  what  was  done  in 
cret  yesterday,  he  might  say  what  had  not 
jen  done.  They  had  done  nothing;  and  if 
ley  went  into  secret  session  again,  the  conse- 
lence  would  be  the  same. 
Mr,  Eakdolph  felt  extremely  reluctant  to 
se  in  this  stage  of  the  discussion,  but  he 
jemed  it  time  to  repel  insinuations  so  fre- 
lently  thrown  out  as  perhaps  to  gain  some 
■edit,  if  they  were  permitted  to  pass  entbely 
inoticed.  We  are  averse  to  take  up  the  motion 
:  the  gentleman  from  Connecticut,  and  where- 
ire  ?  Because,  as  our  opponents  would  fain  have 
believed,  we  are  insensible  to  the  vast  interest 
fected  by  the  obstruction  of  the  Mississippi? 
o,  sir,  because  we  are  alive  to  this  delicate 
id  momentous  subject;  because  we  wish  to 
3t  upon  it;  because  we  wish  to  go  into  com- 
ittee  on  the  confidential  Message  of  the  Exec- 
tive ;  because  the  information  required  by  the 
lOtio'n  before  you  is  not  necessary  to  deter- 
line  us  in  the  course  which  we  ought,  and,  I 
ust,  will  pursue ;  and  because  these  prelimi- 
iry 'questions,  whatever  be  their  object,  are,  in 
feet,  only  calculated  to  retard  and  to  embar- 
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rass  the  decision  of  tliis  House  on  this  great 
question.  Sir,  I  am  content  that  gentlemen 
should  repeat  after  each  other  the  trite  obser- 
vations which  have  been  so  often  reiterated  of 
the  magnitude  of  the  object  in  question.  I  am 
content  that  they  should  make  the  best  possi- 
ble display  of  their  ardor  on  this  occasion. 
But  wherefore  this  exhibition  of  a  zeal  so  inor- 
dinate as  to  arrogate  to  itself  all  sensibility  to 
the  national  welfare?  Since  gentlemen  insist 
upon  it,  sijce  they  provoke  the  discussion,  I 
must  request  to  be  indulged  in  some  remarks 
on  the  history  of  this  subject.  And  in  reply  to 
the  gentleman  from  Connecticut,  (Mr.  God- 
DABD,)  I  must  be  permitted  to  observe  that 
such  of  my  information  as  may  have  been  de- 
rived from  the  Executive  is  equally  accessible 
to  every  member  of  this  House,  and  I  believe 
to  every  reputable  citizen  in  the  Union,  who 
chooses  to  apply  for  it.  That,  however,  which 
I  am  about  to  present,  is  derived  from  a  source 
accessible  to  the  whole  world.  It  is  to  be 
found  in  a  document  of  inestimable  value,  (the 
debates  of  the  Virginia  Convention  in  1788,) 
and  might  truly  be  said  to  be  official.  It  is  an 
account  given  in  his  official  character  of  mem- 
ber of  Congress,  and  under  the  old  confedera- 
tion, by  that  able  and  eminent  man,  that  faith- 
ful and  illustrious  public  servant,  the  late  Gov- 
ernor of  Virginia,  to  the  Convention  of  that 
State,  at  their  requisition.  At  his  own  sugges- 
tion the  Legislature  of  the  State  had  declined  to 
insist  upon  it.  To  the  Convention  it  was  given, 
(Ijowever  reluctantly,)  as  to  a  paramount  au- 
thority. [Here  Mr.  R.  read  Mr.  Monroe's 
speech.]  * 

"After  some  desultory  conversation,  Mr.  Monboe 
spoke  as  follows :  Mr.  Chairman — My  conduct  re- 
specting the  transactions  of  Congress  upon  this  inter- 
esting subject,  since  my  return  to  the  State,  has  been 
■well  known  to  many  worthy  gentlemen  here.  I  have 
been  often  called  upon  before  this,  in  a  public  line, 
and  particularly  in  the  last  Assembly,  whilst  I  was 
present,  for  information  in  regard  to  these  transac- 
tions ;  but  have  heretofore  decHned  it,  and  for  rea- 
sons that  were  held  satisfactory.  Being  amenable, 
upon  the  principles  of  the  Federal  compact,  to  the 
Legislature,  for  my  conduct  in  Congress,  it  cannot 
be  doubted,  if  required,  it  was  my  duty  to  obey  their 
directions ;  but  that  honorable  body  thought  it  best 
to  dispense  with  such   demand.     The  right  in  this 


*  This  speech,  delivered  in  the  Virginia  Convention  which 
ratified  the  Federal  constitution,  is  the  only  full  and  perfect 
account  of  the  transaction  to  which  it  refers  that  has  ever 
been  published.  It  refers  to  the  design  in  the  Congress  of 
the  confederation  to  give  up  the  navigation  of  the  Missis- 
sippi for  25  or  80  years  in'  return  for  some  commercial  privi- 
leges from  Spain — a  design  -which  Mr.  Monroe  was  mainly 
instrumental  in  defeating,  and  for  which  he  deserved  still 
higher  rewards  than  honor  and  gratitude.  His  reluctance 
to  give  the  history  of  this  transaction  arose  from  its  secret 
nature,  the  Congress  of  the  confederation  sitting  upon  it 
with  closed  doors,  and  the  members  being  under  injunctions 
not  to  disclose  what  was  done.  Its  essentiality  to  a  know- 
ledge of  the  political  history  of  the  times  must  be  apparent 
to  all  who  read  it. 
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smbly  is  unquestionably  more  complete,  having 
er  paramount  to  that ;  but  even  here  I  could 
1  it  had  not  been  exerted  as  I  understand  it  to  be, 
;oing  into  committee  for  that  purpose.  Before, 
ever,  I  enter  into  this  subject,  I  cannot  but 
>rve,  it  has  given  me  pain  to  hear  it  treated  by 
orable  gentlemen  in  a  manner  that  has  appeared 
altogether  free  from  exception.  For  they  have 
gone  into  it  fully,  and  given  a  proper  view  of  the 
isaction  in  every  part,  but  of  those  only  which 
seded,  and  were  subsequent  to  that,  which  had 
a  the  particular  object  of  inquiry ;  a  conduct  that 
seemed  too  much  calculated  to  make  an  impres- 
favorable  to  their  wishes  in  the  present  instance. 
,  in  making  this  observation,  I  owe  it  to  those 
tlemen  to  declare,  that  it  is  my  opinion  such 
ssion  has  proceeded,  not  from  Intention,  but 
T  having  forgotten  facts,  or  to  some  cause  not 
ious  to  me,  and  which  I  make  no  doubt  they 
readily  explain. 

The  policy  of  this  State,  respecting  this  river, 
always  been  the  same.  It  has  contemplated  but 
object,  the  opening  it  for  the  use  of  the  inhab- 
ts,  whose  interest  depended  on  it ;  and  in  this  she 
in  my  opinion,  shown  her  wisdom  and  magnanim- 
I  may,  I  believe,  with  propriety  say,  that  all 
measures  that  have  at  any  time  been  taken  by 
igress  for  that  purpose,  were  adopted  at  the  in- 
ice  of  this  State.  There  was  a  time,  it  is  true, 
v/hen  even  this  State,  in  some  measure,  aban- 
ed  the  object,  by  anthorizLog  its  cession  to  the 
irt  of  Spain.  But  let  us  take  all  circumstances 
view,  as  they  were  at  that  time,  and  I  am  per- 
iod it  will  by  no  means  show  a  departure  irom 
liberal  and  enlightened  system  of  policy,  al- 
igh  it  may  manifest  an  accommodation  to  the 
jencies  which  pressed  on  ns  at  the  time.  Trfe 
them  States  were  overran,  and  in  possession  of 
enemy.  The  governments  of  South  Carolina 
Georgia  were  prostrate,  and  opposition  there  at 
end.  North  Carolina  made  but  a  feeble  resist- 
e ;  and  Virginia  herself  "was  greatly  harassed  by 
enemy  in  force  at  that  time  in  the  heart  of  the 
atry,  and  by  impressments  for  her  own  and  the 
snoe  of  the  Southern  States.  In  addition  to  this, 
finances  of  the  United  States  were  in  a  deplora- 
condition,  if  not  totally  exhausted ;  and  France, 
ally,  seemed  anxious  for  peace;  and  as  the 
m»  of  bringing  the  war  to  a  more  happy  and 
sdy  conclusion,  the  object  of  this  cession  was  the 
es  of  uniting  Spain  in  it  with  all  her  forces.  If  I 
)Uect  aright,  too,  at  this  moment,  the  Minister  of 
United  States,  at  the  Court  of  Madrid,  informed 
Igress  of  the  difficulty  he  found  in  prevailing  upon 
t  Court  to  acknowledge  our  independence,  or  take 
measure  in  our  favor,  suggested  the  jealousy  with 
Oh  it  viewed  our  settlements  in  the  Western  coun- 
and  the  probability. of  better  success,  provided 
would  cede  the  navigation  of  this  river,  as  the 
sideration.  The  latter  circumstances  were  made 
wn  to  the  Legislature,  and  they  had  their  weight, 
inferior  objects  must  yield  to  the  ssvfety  of  the  so- 
y  itself  A  resolution  passed  to  that  effect.  An 
of  Congress  likewise  passed ;  and  the  Minister  of 
United  -States  had  full  authority  to  relinquish 
valuable  right  to  that  Court,  upon  the  condition 
ve  stated.  But  what  was  the  issue  of  this  propo- 
m  ?  "Was  any  treaty  made  with  Spain  that  ob- 
led  any  acknowledgment  of  our  independence, 
lOugh  at  war  with  Great  Britain ;  and  such 
aowledgment  would  have  cost  her  nothing  ?  Was 


a  loan  of  money  accomplished  ?  In  short,  does  it 
appear  that  even  Spain  herself  thought  it  an  object 
of  any  importance  ?  So  soon  as  the  war  ended,  this 
resolution  wom  rescinded.  The  power  to  make  such 
a  treaty  was  revoked.  So  that  this  system  of  policy 
was  departed  from,  only  for  a  short  time,  for  the 
most  important  object  that  can  be  conceived,  and 
resumed  again  as  soon  as  it  possibly  could  he. 

"After  the  peace,  it  became  the  business  of  Con- 
gress to  investigate  the  relation  of  these  States  to  the 
different  powers  of  the  earth,  in  a  more  extensive 
view  than  they  had  hitherto  done,  and  particutorly  in 
the  commercial  line  ;  and  to  make  arrangements  for 
entering  into  treaties  with  them  on  such  terms  as 
might  he  mutually  beneficial  for  each  party.  As  the 
result  of  the  deliberations  of  that  day,  it  was  resolved, 
'  That  commercial  treaties  be  formed,  if  possible, 
with  said  powers,  those  of  Europe  in  particular, 
Spain  included,  upon  similar  principles ;  and  three 
Commissioners,  Mr.  Adams,  Mr.  Franklin,  and  Mr. 
Jefferson,  be  appointed  for  that  purpose.'  So  that 
an  arrangement  for  a  treaty  of  commerce  with  Spain 
had  already  been  taken.  Whilst  these  powers  were 
in  force,  a  representative  from  Spain  arrived,  author- 
ized to  treat  with  the  United  States  on  the  interfer- 
ing claims  of  the  two  nations ,  respecting  the  Missis- 
sippi, and  the  boundaries,  and  other  concerns,  where- 
in they  were  respectively  Interested.  A  similar 
commission  was  given  to  the  honorable  Secretary  of 
Foreign  Affairs,  on  the  part  of  the  United  States, 
with  these  ultimata,  '  That  he  enter  into  no  treaty, 
compact,  or  convention  whatever,  with  the  said  rep- 
resentative of  Spain,  which  did  not  stipulate  our  right 
to  the  navigation  of  the  Mississippi,  and  the  bounda- 
ries as  established  in  our  treaty  with  Great  Britain.' 
And  thus  the  late  negotiation  commenced,  under 
auspices,  as  I  supposed,  very  favorable  to  the  wishes 
of  the  United  States ;  for  Spain  had  become  sensible 
of  the  propriety  of  cultivating  the  friendship  of  these 
States.  Knowing  our  claim  to  the  navigation  of  the 
river,  she  had  sent  a  Minister  hither  principally  to 
treat  on  that  point ;  and  the  time  would  not  be  re- 
mote when,  under  the  increasing  population  of  the 
country,  the  inhabitants  would  be  able  to  open  it 
without  OUT  assistance  or  her  consent.  Those  cir- 
cumstances being  considered,  was  it  not  presutnable 
she  intended  to  make  a  merit  of  her  concession  to 
our  wishes,  and  to  agree  to  an  accommodation  upon 
that  subject,  that  would  not  only  be  satisfactory,  but 
highly  pleasing  to  the  United  States?  But  what 
was  lie  issue  of  this  negotiation  ?  How  was  it  ter- 
minated? Has  it  forwarded  the  particular  object  in 
view,  or  otherwise  promoted  the  interests  and  the 
harmony  of  the  States,  or  any  of  them !  Eight  or 
ten  months  elapsed  without  any  communications  of 
its  progress  to  Congress.  At  length  a  letter  was 
received  from  the  Secretary,  stating  that  difficulties 
had  arisen  in  his  negotiation  with  the  representative 
of  Spain,  which,  in  his  opinion,  should  be  so  man- 
aged as  that  even  their  existence  should  remain  a 
secret  for  the  present ;  and  proposing  that  a  commit- 
tee be  appointed  with  fuU  power  to  direct  and  in- 
struct him  in  every  case  relative  to  the  proposed 
treaty.  As  the  only  ultimata  appointed  in  his  in- 
structions respected  the  Mississippi  and  the  bounda- 
ries, it  readily  occurred  that  these  occasioned  the 
difficulties  alluded  to,  and  were  those  he  wished  to 
remove.  And,  for  many  reasons,  this  appeared,  at 
least  to  me,  an  extraordinary  proposition.  By  the 
Articles  of  Confederation  nine  States  are  necessary 
to  enter  into  treaties.     The  instruction  is  the  foun- 
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dation  of  the  treaty ;  for  if  it  is  formed  agreeable 
thereto,  good  faith  requires  that  it  be  ratified.  The 
practice  of  Congress  has  also  been  always,  I  belieTe, 
in  conformity  to  this  idea.  The  instructions  under 
which  our  commercial  treaties  have  been  made, 
were  carried  by  nine  States.  Those  under  which 
the  Secretary  now  acted  were  passed  by  nine  States. 
The  proposition,  then,  would  be,  that  the  powers 
which,  under  the  constitution,  nine  States  only  were 
competent  to,  should  be  transferred  to  a  committee, 
and  the  object  thereby  to  disengage  himself  from  the 
ultimata  already  mentioned  in  his  existing  instruc- 
tions. In  this  light  the  subject  was  taken  up,  and 
on  these  principles  discussed.  The  Secretary,  Mr. 
Jay,  being  called  before  Congress  to  explain  the 
difficulties  mentioned  in  his  letter,  presented  to  their 
view  the  project  of  a  treaty  of  commerce,  containing, 
as  he  supposed,  advantageous  stipulations  in  our 
favor,  in  that  line ;  in  consideration  for  which  we 
were  to  contract  to  forbear  the  use  of  the  navigation 
of  the  river  Mississippi  for  the  term  of  25  or  30  years, 
and  earnestly  advised  our  adopting  it.  The  subject 
now  took  a  decided  form  ;  there  was  no  further  am- 
biguity in  it,  and  we  were  surprised,  for  reasons  that 
have  been  already  given,  that  he  had  taken  up  the  sub- 
ject of  commerce  at  alL  We  were  greatly  surprised  it 
should  form  the  principal  object  of  the  project,  and 
that  a  partial  or  temporary  sacrifice  of  that  interest, 
for  the  advancement  of  which  the  negotiation  was 
set  on  foot,  should  be  the  consideration  proposed  to 
be  given  for  it.  But  the  honorable  Secretary  urged, 
that  it  was  necessary  to  stand  well  with  Spain;  that 
the  commercial  project  was  a  beneficial  one,  and 
should  not  be  neglected;  that  a  stipulation  to  for- 
bear the  use  contained  an  acknowledgment,  on  her 
part,  of  the  right  in  the  United  States ;  that  we  were 
in  no  condition  to  take  the  river,  and  therefore  gave 
nothing  for  it ;  with  other  reasons  which,  perhaps,  I 
have  forgotten ;  for  the  subject  in  detail  has  nearly 
escaped  my  memory.  We  differed  with  the  honora- 
ble Secretary,  almost  in  every  respect.  We  admitted, 
indeed,  the  propriety  of  standing  well  with  Spain, 
but  supposed  we  might  accomplish  that  end,  at  least, 
on  equal  terms.  We  considered  the  stipulation  to 
forbear  the  use,  as  a  species  of  barter,  that  should 
/  never  be  countenanced  in  the  councils  of  the  Ameri- 
can States,  since  it  might  tend  to  the  destruction  of 
the  society  itself;  for  a  forbearance  of  the  use  of  one 
river,  might  lead  to  more  extensive  consequences ; 
to  that  of  the  Chesapeake,  the  Potomac,  or  any 
other  of  the  rivers  that  emptied  into  it.  In  short, 
'  that  the  councils  of  the  confederacy  should  be  con- 
ducted with  more  magnanimity  and  candor,  should 
contemplate  the  benefit  of  aU  parts  upon  common 
principles,  and  not  the  sacrifice  of  one  part  forthat 
of  another.  There  appeared  to  us  a  material  differ- 
ence between  stipulating  by  treaty  to  forbear  the 
use,  and  not  being  able  to  open  the  river.  The 
former  would  be  considered  by  the  inhabitants  of 
the  Western  country  as  an  act  of  hostility ;  the  lat- 
ter might  be  justified  by  oar  inability.  Aud,  with 
respect  to  the  commercial  part  of  the  project,  we 
really  thought  it  an  ill-advised  one  on  its  own  mer- 
its solely.  ,     ,    „       ^ 

"  Thus  was  this  project  brought  before  Congress, 
and  so  far  as  I  recollect,  in  this  form,  and  upon  these 
principles.  It  was  the  subject  of  tedious  and  lengthy 
discussioff  in  that  honorable  body.  Every  distinct 
measure  that  was  taken  I  do  not  now  remember,  nor 
do  I  suppose  it  of  consequence.  I  have  shown  the 
outlines  of  the  transaction,  which  is,  if  I  apprehend 


rightly,  all  that  the  committee  wish  to  possess.  The 
communications  of  the  Secretary  were  referred  to  a 
Committee  of  the  whole  House.  The  Delegates  of  the 
seven  easternmost  States  voted  that  the  ultimata  in 
the  Secretary's  instructions  be  repealed ;  which  was  re- 
ported to  the  House,  and  entered  on  the  journal  by  the 
Secretary  of  Congress,  that  the  question  was  carried. 
Upon  this  entry,  a  constitutional  question  arose  to 
tins  effect :  '  Nine  States  being  necessary,  by  the  Fed- 
eral Constitution,  to  give  an  instruction ;  and  seven 
having  repealed  a  part  of  an  instruction  so  given,  for 
the  formatidb  of  a  treaty  with  a  foreign  power,  so  as 
to  alter  its  import,  and  authorize,  under  the  remain- 
ing part  thereof,  the  formation  of  a  treaty,  on  princi- 
ples altogether  different  from  what  the  said  instruc- 
tion originally  contemplated,  can  such  remaining  part 
be  considered  as  in  force,  and  constitutionally  obliga- 
tory ? '  We  pressed  on  Congress  for  a  decision  on 
this  point  often,  but  without  effect  Notwithstanding 
this,  I  understood  it  was  the  intention  of  the  Secretary 
to  proceed  and  conclude  a  treaty,  in  conformity  to 
his  project,  with  the  Minister  of  Spain.  In  this  situ- 
ation I  left  Congress.  What  I  have  since  heard,  be- 
longs not  to  me  to  disocver.  Other  gentlemen  have 
more  ample  information  ot  this  business,  in  the  course 
it  has  taken,  than  I  can  possibly  have  been  able  to 
obtain ;  for,  having  done  my  duty  whilst  there,  I  left 
it  for  others  who  succeeded  me  to  perform  theirs,  and 
I  have  made  but  little  further  inquiry  respecting  it. 
The  animated  pursuit  that  was  made  of  this  object, 
required,  and,  I  believe,  received,  as  firm  an  opposi- 
tion. The  Southern  States  were  on  their  guard,  and 
warmly  opposed  it.  For  my  part,  I  thought  it  my 
duty  to  use  every  effort  in  Congress  for  the  interest 
of  the  Southern  States.  But  so  far  as  it  depended  on 
me,  with  my  official  character,  it  ceased.  With  many 
of  those  gentlemen,  to  whom  I  always  considered  it 
as  my  particular  misfortune  to  be  opposed,  I  am 
now  in  habits  of  correspondence  and  friendship  ;  and 
I  am  concerned  for  the  necessity  which  has  given 
birth  to  this  relation. 

'*  Whether  the  Delegates  of  those  States  spoke  the 
language  of  their  constituents ;  whether  it  may  be 
considered  as  the  permanent  interest  of  such  States 
to  depress  the  growth  and  increasing  population  of 
■the  Western  country,  are  points  which  I  cannot  pre- 
tend to  determine.  I  must  observe,  however,  that  I 
always  supposed  it  would,  for  a  variety  of  reasons, 
prove  injurious  to  every  part  of  the  Confederacy. 
These  are  well  understood,  and  need  not  be  dilated 
on  here.  If,  however,  such  should  be  the  interest  of 
seven  States,  let  gentlemen  contemplate  the  conse- 
quences in  the  operation  of  the  Government,  as  it 
applies  to  this  subject.  I  have  always  been  of  opin- 
ion, sir,  that  the  American  States,  to  all  national  ob- 
jects, had,  in  every  respect,  a  common  interest.  Few 
persons  would  be  willing  to  bind  them  together  by  a 
stronger  or  more  indissoluble  bond,  or  give  the  Na- 
tional Government  more  power  than  myself  I  only 
wish  to  prevent  it  from  doing  harm,  either  to  States 
or  individuals  ;  and  the  rights  and  interests  of  both, 
in  a  variety  of  instances,  in  which  they  are  now  left 
unprotected,  might,  in  my  opinion,  be  better  guarded. 
If  I  have  mistaken  any  facts,  honorable  gentlemen 
will  correct  me.  If  I  omitted  any,  and  it  has  not 
been  intentional,  so  I  shaU  be  happy  with  their  as- 
sistance to  supply  the  defect. 

"  Mr.  Monroe  added  several  other  observations,  the 
purport  of  which  was,  that  the  interest  of  the  Western 
country  would  not  be  as  secure  under  the  proposed 
constitution  as    under  the  Cohfederation ; 
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interests  of  this  Union  ?  It  is  not  my  wish,  sir, 
on  this  occasion,  to  cast  gentlemen  opposed  to 
us  into  the  shade — to  throw  them  into  the  back- 
ground. All  we  ask  is  an  equal  share  of  confi- 
dence in  our  zeal  to  assert  this  great  right, 
imtil  we  shall  have  proved  ourselves  unworthy 
of  it.  What  is  there  then  exhibited  from  the 
earliest  period  of  our  history  ?  What  fact  has 
transpired  which  renders  us  undeserving  of  that 
confidence,  or  which  entitles  gentlemen  on  the 
other  side  of  the  House  exclusively  to  it  ?  Shall 
we  then  silently  submit  to  the  intolerant  as- 
sumption on  their  part  of  all  feeling  for  this 
important  right,  involving  the  vital  interests  of 
our  country?  Shall  we  sit  down  contented 
under  the  unputation  of  lukewarmness  in  this 
cause  ?  or,  shall  we  tell  those  gentlemen  that 
under  every  circumstance,  and  in  all  situations, 
with  closed  doors,  as  well  as  with  open  doors, 
we  have  been,  are,  and  ever  will  be,  the  unal- 
terable supporters  of  the  free  navigation  of  the 
Mississippi  ? 

The  sentiments  which  hive  been  displayed  in 
the  course  of  this  proceeding,  present  a  pheno- 
menon in  the  history  of  what  are  termed  regu- 
lar Governments.  When  an  Administration 
have  formed  the  design  of  subverting  the  public 
liberties — of  enriching  themselves  or  their  ad- 
herents out  of  the  public  purse,  or  of  crushing 
all  opposition  beneath  the  strong  hand  of  power 
— war  has  ever  been  the  favorite  ministerial 
specific.  Hence  have  we  seen  men  in  power 
too  generally  inclLned  to  hostile  measures,  and 
hence  the  opposition  have  been,  as  uniformly, 
the  champions  of  peace — not  choosing  to  nerve 
with  new  vigor  (the  natural  consequence  of 
war)  hands,  on  whose  hearts  or  heads  they 
were  unwilling  to  bestow  their  confidence.  But 
how  shall  we  account  for  the  exception  which 
is  now  exbij)ited  to  this  hitherto  received  max- 
im 2  Oa  the  one  part  the  solution  is  easy.  An 
Administration  under  which  our  country  fiour- 
ishes  beyond  all  former  example — ^with  no  sin- 
ister views— seeking  to  pay  off  the  public  en- 
cumbrances, to  lessen  the  public  burdens,  and 
to  leave  to  each  man  the  enjoyment  of  the  fruits 
of  his  own  labor,  are,  therefore,  desirous  of 
peace,  so  long  as  it  can  be  preserved  consist- 
ently with  the  interests  and  honor  of  the  country. 
On  the  other  hand,  what  do  you  see  ?  Shall  I 
say  an  opposition  sickening  at  the  sight  of  the 
public  prosperity,  seeking  through  war,  confu- 
sion, and  a  consequent  derangement  of  our  fi- 
nances, that  aggrandizement  which  the  public 
felicity  must  forever  forbid?  No,  sir  my  re- 
spect for  this  House  and  for  those  gentlemen 
torbids  this  declaration,  whUst,  at  the  same  time, 
1  am  unable  to  account  on  any  other  principle 
.f  rr'^.  conduct.  Mr.  R.  concluded  by  saving, 
that  he  had  forborne  these  observations  until 
they  were  extorted  from  him.  He  had  hoped 
that  gentlemen  would  have  let  the  business  take 
Its  course  after  the  decision  of  yesterday,  and 
that  the  House  would  have  gone  into  committee  , 
on  the  confidential  Message ;  but  gentlemen  had 
msisted  on  discussing  the  merits  of  the  naviga- 


under  the  latter  system,  the  Mississippi  could  not  be 
relinquished  without  the  consent  of  nine  States, 
whereas  by  the  former,  he  said,  a  majority  of  seven 
States  could  yield  it.  His  own  opinion  was,  that  it 
would  be  given  up  by  a  majority  of  the  Senators  pres- 
ent in  the  Senate,  with  the  President,  which  would 
put  it  in  the  power  of  less  than  seven  States  to  sur- 
render it.  That  the  Northern  States  were  inclined 
to  yield  it.  That  it  was  their  interest  to  prevent  an 
augmentation  of  the  Southern  influence  and  power ; 
and  that  as  mankind  in  general,  and  States  in  parti- 
cular, were  governed  by  interest,  the  Northern  States 
would  not  faU  of  availing  themselves  of  the  opportu- 
nity given  them  by  the  constitution  of  relinquishing 
that  river,  in  order  to  depress  the  Western  country, 
and  prevent  the  Southern  interest  ixom  preponderat- 
ing. 

"  Mt.  Henry*  then  rose  and  requested  that  the 
honorable  gentleman  (Mr.  Monroe)  would  discover 
the  rest  of  the  project,  and  what  Spain  was  to  do  on 
her  part,  as  an  equivalent  for  the  cession  of  the  Mis- 
sissippi. 

"  Mr.  Monroe. — Mr.  Chairman,  I  do  not  thoroughly 
recollect  every  circumstance  relative  to  this  project. 
But  there  was  to  be  a  commercial  intercourse  be- 
tween the  United  States  and  Spain.  We  were  to  be 
allowed  to  carry  our  produce  to  the  ports  of  Spain, 
and  the  Spaniards  to  have  an  equal  right  of  trading 
hither.  It  was  stipulated  that  there  should  be  a  re- 
ciprocity of  commercial  intercourse  and  benefits  be- 
tween the  subjects  of  Spam  and  the  citizens  of  the 
United  States.  The  manufactures  of  Spain  were  to 
be  freely  imported  and  vended  in  this  country,  and 
our  manufactures  to  be  carried  to  Spain,  &c.,  without 
obstruction,  and  both  parties  were  to  have  mutual 
privileges  in  point  of  commercial  intercourse  and  con- 
nection. This,  sir,  is  the  amount  of  the  project  of 
Spain,  which  was  looked  upon  as  advantageous  to 
us.  I  thought  myself  that  it  was  not.  I  considered 
Spain  as  being  without  manufactures,  as  the  most 
slow  in  the  progress  of  arts,  and  the  most  unwise, 
with  respect  to  commerce,  of  all  nations  under  the 
sun,  (in  which  respect  I  thought  Great  Britain  the 
wisest.)  Their  gentlemen  and  nobles  look  on  com- 
merce with  contempt.  No  man  of  character  among 
them  willundertake  it.  They  make  little  discrimi-  - 
nation  with  any  nation.  Their  character  is  to  shut 
out  all  nations,  and  exclude  every  iuteroourse  with 
them,  and  this  would  be  the  case  with  respect  to  us. 
Nothing  is  given  to  us  by  this  project,  but  what  is 
given  to  all  other  nations.  It  is  bad  policy,  and 
unjustifiable  on  such  terms  to  yield  that  valuable 
right.  Their  merchants  have  great  stocks  in  trade. 
It  is  not  so  with  our  merchants.  Our  people  require 
encouragement.  Mariners  must  be  encouraged.  On 
a  review  of  these  circumstances,  I  thought  the  pro- 
ject unwise  and  impolitic." 

Having  completed  the  reading,  Mr.  E.  re- 
sumed his  remarks.  I  have,  said  he,  to  ask 
pardon  of  the  House  for  detaining  them  with 
the  reading  of  so  lengthy  a  document.  That  it 
contains  perhaps  the  only  correct  historical  de- 
tail extant  of  this  truly  curious  transaction, 
must  constitute  my  apology. 

I  will  now  ask,  Mr.  Speaker,  who  ever  have 
been,  and  still  are,  the  unshaken  friends  of  the 
navigation  of  the  Mississippi,  and  of  the  Western 


*  The  famous  orator. 
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tion  on  a  preliminary  question.  The  business 
having  taken  that  turn,  he  thought  it  due  to 
himself  and  friends  to  repel  the  odium  which  it 
was  endeavored  to  attach  to  them. 

Mr.  Dana  thought  it  was  not  necessary  on 
this  subject  to  enter  into  a  history  of  political 
parties  in  this  country.     And  when  the  gentle- 
man from  Virginia  undertook  to  give  a  history, 
he  had  no  idea  that  he  was  about  giving  detaUs 
of  secret  history.    He  had  supposed  he  was 
about  offering  a  general  view  of  the  subject. 
He  did  not  know  that  it  was  to  be  stated  who 
were  friendly  or  unfriendly  to  the  rights  of  our 
Western  citizens,  much  less  that  there  was  an 
established  hereditary  hostility  to  them.    He 
had  supposed  that  all  the  gentlemen  on  that 
floor  had  expressed  the  wishes  of  the  people ; 
he  had  supposed  there  was  but  one  opinion ;  he 
had  heard  of  no  insinuation  of  difference.    The 
only  difference  which  he  had  thought  existed 
was  as  to  the  means  to  be  used,  and  the  time 
when  those  means  should  be  carried  into  effect. 
But  as  to  the  natural  right,  and  the  ultimate 
enjoyment  of  the  nation  to  the  free  navigation 
of  the  Mississippi,  he  asked  what  gentleman  had 
charged  another  with  any  doubts  on  that?  And 
when  we  all  agree  in  this,  whence  the  necessity 
of  calling  up  the  animosities  of  party  ?    May 
not  gentlemen  express  their  opinions  in  favor 
of  decided  measures,  when  the  voice  of  the  na- 
tion had  been  so  audibly  expressed,  without 
such  expression  being  construed  into  a  censure 
upon  others  ?    When,  too,  the  opinions  of  other 
gentlemen  on  fundamental  points  coincided  with 
your  own  ?     Is  it  necessary,  when  the  whole  na- 
tion is  alive,  to  be  moderate  in  the  expression 
of  our  ideas  ?     If  we  do  not  come  from  that 
part  of  the  Union  more  immediately  affected  by 
the  late  measures  at  New  Orleans,  are  we  there- 
fore to  be  indifferent  and  unconcerned  specta- 
tors of  events  3     If,  standing  here  as  Eepresen- 
tatives  of  the  United  States,   we  are  not  at 
liberty  to  attend    to  any  thing  not  confined 
to   the  trifling  district  of   country  we    may 
each  of  us  represent,  miserable  is  the  ground  on 
which  we  stand,  and  humble  indeed  our  condi- 
tion !     But  let  me  say,  even  on  this  ground,  the 
ship-owners  and  the  merchants  on  the  Atlantic 
are  deeply  interested.     Our  Western  citizens  are 
certainly  more  deeply  interested  in  the  freedom 
of  the  Mississippi ;  but  it  goes  to  the  great  in- 
terests of  navigation  generally.    They  feel  it 
most ;  but  we  feel  it  much. 

This  is  all  I  deem  it  necessary,  said  Mr.  D., 
to  observe  on  the  remarks  of  the  gentleman 
from  Virginia  on  his  historical  detail.  Sir,  this 
ought  not  to  be  made  a  party  question.  With 
respect  to  the  motion  before  the  House,  my 
colleague  has  drawn  it  in  terms  the  most  re- 
spectful. Gentlemen  propose  to  refer  it  to  a 
Committee  of  the  Whole.  To  this  we  object, 
because  we  want  the  information  promptly. 
But  the  votes  of  gentlemen  prevail,  and  it  is  re- 
ferred. Our  next  step  is  to  refer  it  immediate- 
ly, to  avoid  delay.  To  obtain  information,  fuU 
and  prompt,  is  the  end  of  our  endeavors.   Why 


are  we  told  of  the  inconsistency  of  our  means  ? 
The  course  we  pursue  is  plain  and  direct ;  that 
which  carries  us  steadily  to  our  obtaining  in- 
formation ;  and  if  the  House  will  not  give  it  to 
us  in  the  way  we  wish,  we  are  for  taking  it  in 
the  best  way  we  can.  Let  it  be  remarked,  that, 
if  no  obstacles  had  taken  place  at  New  Orleans, 
the  subject  of  the  cession  of  Louisiana  is  refer- 
red to  in  the  Message  of  the  President.  Is  not 
the  information,  we  ask,  important,  in  the  gen- 
eral view,  of  who  are  to  be  our  neighbors: 
where,  &om  the  dispersed  population  of  our, 
citizens,  the  Union  is  most  vulnerable?  And 
in  this  light  it  would  have  been  proper  to  get 
the  information,  even  if  the  measures  at  New 
Orleanshad  notoccurred.  It  makes  no  difference 
whether  those  measures  are  the  measures  of  Spain 
or  of  France.  The  two  points  were  not  necessari- 
ly connected,  though  I  admit  that  the  proceedings 
at  New  Orleans  have  a  bearing  on  the  general 
subject.  With  regard  to  the  measures  at  New 
Orleans,  we  have  information,  and  have  obtain- 
ed it.  That  information  has  been  referred  to  a 
Committee  of  the  Whole.  We  now  ask  infor- 
mation respecting  the  cession ;  and  having  got 
it,  let  us  refer  that  also,  and  deliberate  on  the 
measures  proper  to  be  taken.  Cannot  the  logi- 
cal talents  of  the  gentleman  from  Massachusetts 
(Mr.  Bacon)  distinguish  between  information 
and  measures?  WiU  he  say  that  premises  and 
conclusions  are  the  same  thing  ?  This  informa- 
tion is  that  on  which  we  are  to  deliberate.  I 
had  supposed  facts  necessary  to  legislate  on.  I 
had  thought  there  was,  to  be  sure,  a.  connection 
between  one  step  and  another  which  follows. 
But  will  the  gentleman  say,  that  whenever  we 
ask  information,  we  conclude  upon  measures  ? 

The  yeas  and  nays  were  then  taken  on  the 
call  of  Mr.  Gkiswold,  on  going  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union, 
which  was  lost — yeas  38,  nays  48,  as  follows : 

Yeas. — Phannel  Bishop,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  'William  Dickson, 
William  Eustis,  Calvin  Goddard,  Eoger  Griswold, 
Wflliam  Barry  Grove,  Seth  Hastings,  William  Helms, 
Joseph  Hemphill,  Archibald  Henderson,  Benjamin 
Huger,  Samuel  Hunt,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Samuel  L,  MitchiU,  Lewis  R.  Morris, 
Thomas  Morris,  Elias  Perkins,  Thomas  Plater,  Na- 
than Read,  John  Rutledge,  John  Cotton  Smith,  John 
Stanley,  John  Stratton,  Samuel  Tenney,  Samuel 
Thatcher,  Thomas  TUlinghast,  George  B.  Upham, 
KiUian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Lemuel 
Williams,  and  Henry  Woods. 

Nays. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Richard  Brent,  Robert  Brown, 
WiUiam  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  John 
Dawson,  Lucas  Elmendorph,  Ebenezer  Elmer,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heia- 
ter,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Thomas  Moore,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  John  Randolph,  jun., 
John  Smihe,  John  Smith,  (of  New  York,)  John  Smith, 
(of  Virginia,)  Josiah  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,   Joseph  Stanton,  jun., 
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John  StBwart,  John  Taliaferro,  jun.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
John  P.  Van  Ness,  Joseph  B.  Vamum,  Isaac  Van 
Homo,  and  Thomas  Wynns. 

Mr.  Gkiswold  said,  that  notwithstanding  the 
nnfortunate  situation  they  were  placed  in  by 
the  refusal  of  the  House,  he  still  deemed  it  Ms 
duty  to  move  other  resolutions,  which  he  would 
read,  and  move  to  be  referred  to  a  Committee 
of  the  Whole. 

Mr.  Gr.  then  moved  the  following  resolutions : 

Resolved,  That  the  people  of  the  United  States  are 
entitled  to  the  free  navigation  of  the  river  Mississippi. 

Resolved,  That  the  navigation  of  the  river  Missis- 
sippi has  been  obstructed  by  the  regulations  recently 
carried  into  effect  at  New  Orleans. 

Resolved,  That  the  right  of  freely  navigating  the 
river  Mississippi  ought  never  to  be  abandoned  by  the 
United  States. 

Resolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  Legislative 
measures  are  necessary  to  secure  to  the  people  of 
the  United  States  the  free  navigation  of  the  river 
Mississippi. 

Mr.  Dawson  asked  if  these  resolutions  were 
not  necessarily  connected  with  a  subject  which 
the  House  had  determined  should  be  discussed 
in  private-?  If,  by  this  arrangement,  other  gen- 
tlemen had  been  precluded  from  offering  reso- 
lutions, he  would  ask  if  it  were  right  in  the  gen- 
tleman from  Connecticut  to  violate  a  general 
injunction  laid  upon  all  the  members  ? 

Mr.  Geiswold. — There  is  a  Message  from  the 
President,  of  the  22d  of  December,  on  this  sub- 
ject that  is  publicly  entered  on  the  journals.* 
It  is  on  this  Message  that  these  resolutions  are 
predicated.  I  trust  I  understand  the  rules  of 
the  House  well  enough  to  know  that  I  am  not 
to  bring  forward  what  it  has  been  enjoined  shall 
be  secret. 

The  question  was  then  taken  without  further 
debate,  on  taking  up  the  above  resolutions  for 
consideration,  and  lost — yeas  32,  nays  50. 

Mr.  Randolph  then  called  for  the  considera- 
tion of  the  President's  confidential  Message, 
when  the  galleries  were  cleared. 


Fbidat,  January  1. 

NamigaUon  of  the  Mississippi. 

(Sboeet  Session.) 

On  a  motion  made  and  seconded,  the  House 
was  cleared  of  all  persons  present,  except  the 
members  and  the  Clerk  :  Whereupon, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Messages 
from  the  Pebsidbnt  of  the  United  States,  of  the 
twenty-second  and  thirtieth  ultimo,  and  the 
documents  transmitted  therewith ;  and,  after 
some  time  spent  therein,  Mr.  Speaiee  resumed 
the  Chair,  and  Mr.  Vaenitm  reported  that  the 
committee  had  again  had  the  said  Messages  and 
documents  under  consideration,  and  come  to  a 
resolution  thereupon ;  which  he  delivered  in  at 

♦  See  amte,  under  date  of  Deceml>ei  22. 


the  Clerk's  table,  where  the  same  was  read  as 
follows : 

"  Resolved,  That  this  House  receive  with  great  sen- 
sibility the  information  of  a  disposition  in  certain 
officers  of  the  Spanish  Government,  at  New  Orleans, 
to  obstruct  the  navigation  of  the  river  Mississippi,  as 
secured  to  the  United  States  by  the  most  solemn 
stipnlations. 

"That,  adhering  to  that  humane  and  wise  policy 
which  ought  ever  to  characterize  a  free  people,  and 
by  which  the  United  States  have  always  professed  to 
be  governed ;  willing,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  nnantborized  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  Catholic  Majesty ;  and 
relying,  with  perfect  confidence,  on  the  vigilance  and 
wisdom  of  the  Executive,  they  will  wait  the  issue  of 
such  measures  as  that  department  of  the  Govern- 
ment shall  have  pursued  for  asserting  the  rights  and 
vindicating  the  injuries  of  the  United  States ;  holding 
it  to  be  their  duty,  at  the  same  time,  to  express  their 
unalterable  determination  to  maintain  the  boundaries 
and  the  rights  of  navigation  and  commerce  through 
the  river  Mississippi,  as  established  by  existing  trea- 
ties." 

The  House  proceeded  to  consider  the  said 
resolution  at  the  Clerk's  table :  Whereupon,  so 
much  as  is  contained  in  the  first  clause  thereof, 
being  again  read,  in  the  words  following,  to 
wit: 

"  Resolved,  That  this  House  receive  with  great  sen- 
sibility the  information  of  a  disposition  in  certain 
officers  of  the  Spanish  Government,  at  New  Orleans, 
to  obstruct  the  navigation  of  the  river  Mississippi,  as 
secured  to  the  United  States  by  the  most  solemn 
stipnlations." 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  same ;  and  resolved 
in  the  aflSrmative. 

The  last  clause  of  the  said  resolution  being 
again  read,  in  the  words  following,  to  wit : 

"That,  adhering  to  that iiumane  and  wise  policy 
which  ought  ever  to  characterize  a  free  people,  and 
by  which  the  United  States  have  always  professed  to 
be  governed  ;  wiUiug,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  unauthorized'  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  Catholic  Majesty ;  and 
relying,  with  perfect  confidence,  on  the  vioiJance 
and  wisdom  of  the  Executive,  they  will  wait  the  issue 
of  such  measures  as  that  department  of  the  Govern- 
ment shall  have  pursued  for  asserting  the  rights  and 
vindicating  the  injuries  of  the  United  States ;  hold- 
ing it  to  be  their  duty,  at  the  same  time,  to  express 
their  unalterable  determination  to  maintain  the  boun- 
daries and  the  rights  of  navigation  and  commerce 
through  the  river  Mississippi,  as  established  by  exist- 
ing treaties :" 

A  motion  was  made,  and  the  question  being 
put  to  amend  the  said  last  clause  of  the  resolu- 
tion, by  striking  out  therefrom  the  words  fol- 
lowing, to  wit : 

"  And  relying,  with  perfect  coufidence,  on  the  vigi- 
lance and  wisdom  of  the  Executive,  they  wiU  wait 
the  issue  of  such  measures  as  that  department  of  the 
Government  shall  have   pursued   for  asserting   the 
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rights,   and  Tindicatmg  the  mjtiries  of  the  United 
States :" 

It  passed  in  the  negative — ^yeas  30,  nays  63, 
as  follows : 

Yeas. — ^Thos.  Bonde,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  John  Dennis,  Calvin 
Goddard,  Roger  Griswold,  William  Barry  Grove, 
Seth  Hastings,  Joseph  Hemphill,  Axohihald  Hender- 
son, William  H.  Hill,  Benjamin  Huger,  Samuel  Hunt, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  E.  Morris, 
Elias  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  John  Cotton  Smith,  John  Stanley,  John 
Stratton,  Samuel  Tenney,  Samuel  Thatcher,  George 
B.  Upham,  KiUian  K.  Van  Rensselaer,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Nays. — WiUis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Richard  Brent,  Rohert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  Thomas 
T.  Davis,  John  Dawson,  William  Dickson,  Lucas 
Elmendorph,  Ebenezer  Elmer,  William  Eustis,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  William  Helms,  William  Hoge,  James  Holland, 
David  Holmes,  George  Jackson,  Michael  Leib,  David 
Meriwether,  Samuel  L.  Mitchill, Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.,  John  Smilie,  John 
Smith,  (of  New  York,)  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jr.,  John  Stewart,  John  Taliaferro,  jr.,  David  Thomas, 
Philip  R.  Thompson,  Ahram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Varniim,  Isaac  Van 
Home,  and  Thomas  Wynns. 

Another  motion  ■was  then  made,  and  the 
question  being  put,  to  amend  the  said  last  clause 
of  the  resolution,  by  striking  out  therefrom  the 
word  "vindicating,"  next  before  the  words 
"  the  injuries  of  the  United  States,"  and  insert- 
ing the  word  "  redressing,"  in  lieu  thereof,  it 
passed  in  the  negative. 

The  question  was  then  taken  that  the  House 
do  concur  with  the  Committee  of  the  whole 
House  in  their  agreement  to  the  said  last  clause 
of  the  resolution,  and  resolved  in  the  affirma- 
tive. 

A  motion  was  then  made  and  seconded  that 
the  House  reconsider  their  decision  on  the  said 
last  clause  of  tiie  resolution ;  and  the  question 
being  put  thereupon,  it  was  resolved  in  the  af- 
firmative. 

A  division  of  the  question  was  then  called 
for:  whereupon  the  first  member  of  the  said 
last  clause  of  the  resolution  being  again  read,  in 
the  words  following,  to  wit : 

"  That  adhering  to  that  humane  and  wise  policy 
which  ought  ever  to  characterize  a  free  people,  and 
by  which  the  United  States  have  always  professed 
to  be  governed ;  willing,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  unauthorized  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  Catholic  Majesty : " 

The  said  division  of  the  question  was  objected 
to  as  not  being  in  order,  and  the  Spbakbb  hav- 
ing decided  the  same  was  in  order,  an  appeal 
was  made  to  the  House  from  the  decision  of  the 
Chair;  and  on  the  question,  "Is  the  decision 


of  the  Chair  in  order?  **  it  was  resolved  m  the 
affirmative. 

On  the  question  that  the  House  do  agree  to 
the  said  first  member  of  the  last  clause  of  the 
resolution,  it  was  unanimously  resolved  in  the 
affirmative,  by  yeas  and  nays,  every  member 
present  voting  in  the  affirmative,  to  wit : 

Yeas. — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Thomas  Boude,  Richard  Brent, 
Robert  Brown,  William  Butler,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  John 
Dawson,  John  Dennis,  William  Dickson,  "Lucas  El- 
mendorph, Ebenezer  Elmer,  WUliam  Eustis,  Calvin 
Goddard,  Edwin  Gray,  Andrew  Gregg,  Roger  Gris- 
wold, WiOiam  Barry  Grove,  John  A.  Hanna,  Seth 
Hastings,  Joseph  Heister,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
William  Hoge,  James  Holland,  David  Holmes,  Ben- 
jamin Huger,  Samuel  Hunt,  George  Jackson,  Michael 
Leib,  Thomas  Lowndes,  Ebenezer  Mattoon,  David 
Meriwether,  Samuel  L.  Mitchill,  Thomas  Moore, 
Lewis  R.  Morris,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  Elias  Perkins,  Thomas  Pla- 
ter, John  Randolph,  jr.,  Nathan  Read,  John  Rutledge, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  (of  New 
York,)  Josiah  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  John  Stanley,  Joseph  Stanton,  jr., 
John  Stratton,  John  Taliaferro,  jr.,  Samuel  Tenney, 
Samuel  Thatcher,  David  Thomas,  Philip  E.  Thomp- 
son, Abram  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Isaac  Van  Home,  Eillian  K.  Van  Rensse- 
laer, and  Thomas  Wynns. 

The  third  member  of  the  said  last  clause  of  the 
resolution  being  again  read,  in  the  words  follow- 
ing, to  wit : 

"  Holding  it  to  he  their  duty,  at  the  same  time,  to 
express  their  unalterable  determination  to  maintain 
the  boundaries,  and  the  rights  of  navigation  and 
commerce  through  the  river  Mississippi,'as  established 
by  existing  treaties :  " 

A  motion  was  made,  and  the  question  being 
put,  to  amend  the  same  by  striking  therefrom  the 
words  "  existing  treaties,"  andinserting  the  word 
' '  treaty  "  in  hen  thereof,  it  passed  in  the  negative. 

On  the  question  that  the  House  do  agree  to  the 
said  third  member  of  the  last  clause  of  the  reso- 
lution, it  was  unanimously  resolved  in  the  af- 
firmative, by  yeas  and  nays,  every  member  pres- 
ent voting  in  the  affirmative. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree*  to  the  said  resolution,  as 
reported  from  the  Committee  of  the  whole 
House,  it  was  resolved  in  the  affirmative — ^yeas 
50,  nays  25,  as  follows : 

Yeas. — WUlis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  Richard  Brent,  Robert  Brown, 
William  Butler,  ITiomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  John 
Dawson,  William  Dickson,  Lucas  Elmendorph,  Eben- 
ezer Elmer,  William  Eustis,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  Michael  Leib,  David  Meri- 
wether, Samuel  L.  Mitchill,  Thomas  Moore,  Antho- 
ny New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  jr.,  John  Smilie,  John  Smith,  (of  New 
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York,)  Josiah  Smith,  Henry  Southard,  Kichard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
Isaac  Van  Home,  and  Thomas  Wynns. 

Nays. — Thomas  Boude,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Calvin  Goddard,  Roger 
Griswold,  Seth  Hastings,  Joseph  HemphiU,  Archibald 
Henderson,  Benjamin  Huger,  Samuel  Hunt,  Thos. 
Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Elias 
Perkins,  Thomas  Plater,  Nathan  Read,  John  Rut- 
ledge,  John  Cotton  Smith,  John  Stanley,  John  Strat- 
ton,  Samuel  Tenney,  Samuel  Thatcher,  Killian  K. 
Van  Rensselaer,  and  Lemuel  Williams. 

Besohed,  That  the  injimction  of  secrecy  upon 
the  members  of  this  House,  so  far  as  relates  to 
the  resolution  last  recited,  and  the  proceedings 
of  the  House  on  the  Messages  from  the  Peebi- 
DENT  OF  THE  UNITED  Statbs,  of  the  twenty- 
second  apd  thirtieth  ultimo,  be  taken  off. 

Monday,  January  10. 
Another  member,  to  wit,  James  A.  Bataed, 
from  De.aware,  appeared,  and  took  his  seat  in 
the  House. 

A  new  member,  to  wit,  Petbh  Eablt,  re- 
turned to  serve  in  this  House,  as  a  member  from 
he  State  of  Georgia,  in  the  room  of  John 
Milledge,  who  hath  resigned,   appeared,   was 
qualified,  and  took  his  seat  in  the  House. 

Momwments  to  Oenerah,  and  to  the  Cantors  of 
And/re. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill  enti- 
tled "An  act  to  carry  into  effect  several  resolu- 
tions of  Congress,  for  erecting  monuments  to 
the  memories  of  the  late  Generals  "Wooster, 
Herkimer,  Davidson,  and  Scriven,"  to  which 
they  desire  the  concurrence  of  this  House. 

The  said  bUl  was  read  twice  and  committed 
to  the  committee  appointed  the  fourth  instant, 
to  prepare  and  bring  in  a  biU  for  erecting  a 
monument  to  the  memory  of  General  Herkimer, 
pursuant  to  a  resolution  of  Congress,  passed  the 
fourth  day  of  October,  one  thousand  seven  hun- 
dred and  seventy-seven. 

Sundry  motions  being  made  and  seconded, 
that  the  House  do  come  to  the  following  reso- 
lutions respectively,  to  wit : 

Resolved,  That  a  monument  Ije  erected  to  the  mem- 
ory of  Major  General  Joseph  Warren,  who  was  slain 
on  Bunkei?s  Hill  on  the  seventeenth  day  of  June,  one 
thousand  seven  hundred  and  seventy-five ;  and  that 
the  sum  of be  appropriated  therefor. 

Resolved,  That  a  monument  be  erected  to  the  mem- 
ory of  General  Hugh  Mercer,  who  was  sledn  at 
Princeton,  on  the  third  day  of  January,  one  thousand 
seven  hundred  and  seventy-seven ;  and  that  the  sum 
of dollars  be  appropriated  for  that  purpose. 

Resolved,  That  a  monument  be  erected  to  the  mem- 
ory of  General  Francis  Nash,  who  was  slain  at  the 

battle  of  Germantown;  and  that   the  sum  of 

dollars  be  appropriated  for  that  purpose. 

Resolved,  That  a  monument  be  erected  to  the  mem- 
ory of  General  Richard  Butler,  who  was  killed  gal- 
lantly fighting  in  an  action  with  the  Indians,  on  the 


fourth  day  of  November,  one  thousand  seven  hun- 
dred and  ninety-one  ;  and  that dollars  be  ap- 
propriated for  that  purpose. 

JResolved,  That  a  monument  be  erected  to  the  mem- 
ory of  General  Nathaniel  Woodhull,  who  commanded 
the  militia  on  Long  Island,  in  the  year  one  thousand 
seven  hundred  and  seventy-six,  and  was  then  taken 
prisoner  and  most  cruelly  pnt  to  death  by  the  enemy; 
and  that dollars  be  appropriated  for  that  pur- 
pose. 

Resolved,  That  a  monument  be  erected  to  com- 
memorate the  virtuous  and  patriotic  conduct  of  John 
Paulding,  David  WilUams,  and  Isaac  Van  Wert,  who, 
on  the  twenty-third  day  of  September,  one  thousand 
seven  hundred  and  eighty,  intercepted  Major  John 
Andre,  Adjutant  General  of  the  British  Army,  return- 
ing from  the  American  lines  in  the  character  of  a 
spy ;  and  that  the  sum  of dollars  be  appropri- 
ated for  that  purpose. 

Ordered,  That  the  said  motions,  severally,  be 
referred  to  the  committee  to  whom  was  this 
day  committed  the  biU  sent  from  the  Senate,  en- 
titled "  An  act  to  carry  into  effect  several  reso- 
lutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster,  Her- 
kimer, Davidson  and  Scriven." 

National  Urmerrsity. 

Mr.  Van  Ness  presented  a  representation 
from  Samuel  Blodget,  on  the  subject  of  a  Na- 
tional University,  as  follows  : 

"  The  memorial  of  Samuel  Blodget,  late  Supervisor 
of  the  City  of  Washington,  represents  that,  owing 
his  appointment  chiefly  to  his  zeal  in  forming  several 
probationary  plans  for  a  National  University,  he 
conceived  it  an  indispensable  duty,  after  the  death  of 
Washington,  to  follow  the  commanding  advice  and 
noble  example  of  the  common  Father  of  his  Coun- 
try, so  irresistibly  portrayed  in  his  Farewell  Address, 
and  in  the  clause  of  his  wiU  annexed  to  his  liberal 
donation  therefor.  In  thus  calling,  most  respectfully, 
the  attention  of  your  honorable  body  to  this  part  of 
the  win  of  Washington,  he  fulfils  a  promise  made  in 
behalf  of  more  than  one  thousand  subscribers  to  the 
same  object,  whose  respectable  names  accompany  this 
memorial,  with  a  request  that  a  committee  may  be 
appointed  to  consider  what  portion  of  the  public  lots 
and  lands  in  the  Western  Territory  of  the  United 
States,  shall  be  appropriated  by  Congress  to  Hiis  im- 
portant institution,  in  addition  to  the  contents  of 
either  of  the  sites  already  contemplated  therefor 
within  the  City  of  Washington,  by  Washington 
himself,  and  by  the  Commissioners  thereof.  And 
further  to  consider  the  expediency  (should  it  com- 
port with  the  monumental  plan  to  he  adopted)  of 
erecting  the  statue  of  1783,  or  in  lieu  thereof  an 
appropriate  and  characteristic  equestrian  statue  of 
the  original  founder  of  the  National  University,  as 
a  beautiful  centre-piece  for  the  entire  plan,  to  be 
surrounded  by  halls  and  colleges  as  they  may  be 
built  in  succession,  by  the  fund  to  which  the  whole 
people  of  America  are  now  so  liberally  and  so  honor- 
ably contributmg  by  voluntary  subscriptions  from 
Mame  to  Georgia  inclusive  ;  thus  virtually  following 
the  ancient  custom  of  the  original  Americans,  who, 
men,  women,  and  children,  carried  a  stone  to  the 
monumental  pile  of  a  beloved  chief." 

The  memorial  was  accompanied  by  a  plan  of 
the  Equestrian   Statue  of    Washington,  sur- 
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rounded  by  halls  and  colleges  regularly  arrang- 
ed, the  whole  to  be  styled  the  Monument  to 
Washington.  Eeferred  to  a  select  committee — 
ayes  42,  nays  27. 

The  following  members  constitute  the  com- 
mittee :  Mr.  Van  Nbss,  Mr.  Taliapeebo,  Mr. 
Hill,  Mr.  Elmbndoeph,  and  Mr.  OniLEE. 


Tttesdat,  January  11. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill  entitled 
"  An  act  for  the  relief  of  Charles  Hyde ;"  "Where- 
upon, 

JResolved,  That  this  House  do  agree  to  the 
said  amendment. 

Cession  of  Louisiana  to  France. 

Mr.  Geiswold  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  intending,  should  he  suc- 
ceed, to  call  up  his  resolution  presented  on  the 
5th  instant,  viz  : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  oflSoer  to  lay  be- 
fore this  House,  copies  of  such  official  documents  as 
h&ve  been  received  by  this  Government,  announcing 
the  cession  of  Louisiana  to  France,  together  with  a 
report,  exjilainlng  the  stipulations,  oiroinnstances,  and 
conditions,  under  which  that  province  is  to  be  deli- 
vered up,  unless  such  documents  and  reports  will, 
in  the  opinion  of  the  President,  divulge  to  the  House 
particular  transactions  not  proper  at  this  time  to  be 
communicated." 

I  recollect,  said  Mr.  G.,  when  I  proposed  on  a 
former  day  that  the  House  should  go  into  Com- 
mittee of  the  Whole  for  the  purpose  of  consi- 
dering this  resolution,  the  principal  arguments 
in  opposition  were  drawn  from  its  supposed 
connection  with  a  subject  which  had  been  re- 
ferred to  a  secret  committee,  and,  therefore  im- 
proper for  previous  or  pubUc  discussion.  Those 
arguments  have  now  lost  their  weight.  The 
House  have  decided  on  those  confidential  sub- 
jects, and  their  resolution  was  published,  and  I 
believe  it  will  appear  that  I  was  not  incorrect  in 
my  opinion,  that  this  resolution  has  no  concern 
with  any  confidential  communications.  When 
before  under  consideration,  the  inquiry  con- 
templated was  considered  important.  The  in- 
formation requested  must  be  in  possession  of 
the  Executive ;  it  cannot  be  supposed  that  such 
documents  as  would  be  useful  to  the  House,  do 
not  exist  in  the  Executiye  cabinet.  We  can- 
not legislate  with  a  proper  understanding,  un- 
less we  are  informed  of  all  the  circumstances, 
conditions,  and  stipulations,  under  which  that 
territory  is  ceded  to  France.  I  will  not  believe 
that  the  Executive  has  neglected  to  demand 
such  explanations  as  the  honor  and  interest  of 
the  United  States  require.  It  is  this  official  in- 
formation which  we  want.  As  we  are  unem- 
barrassed by  other  subjects,  either  of  a  public 
or  secret  nature,  I  hope  the  House  will  now 
come  to  a  decision ;  I  diaJl  call  for  the  yeas  and 
nays. 


Mr.  Dawson  moved  a  postponement  of  the 
resolution  to  a  future  day. 

Mr.  MoTT  said  he  was  opposed  to  the  resolu- 
tion, but  was  for  going  into  Committee  of 
the  Whole,  and  deciding  upon  it,  rather  than  to 
be  troubled  with  it  from  day  to  day. 

Mr.  Dana. — I  consider  the  refusal  to  go  intc 
a  Committee  of  the  Whole  on  the  state  of  the 
Union  as  a  negative  upon  the  resolution.  We 
have  been  told  before  by  the  gentleman  from 
Virginia,  (Mr.  Eahdolph,)  that  it  does  not 
amount  to  a  raftisal  of  the  resolution.  True,  it 
may  not  be  so  harsh  a  mode  of  putting  it  aside, 
but  the  effect  is  virtually  the  same.  Will  it  be 
made  a  question  whether  it  is  proper  to  ask  for 
information?  The  President  has  recommended 
the  subject  to  our  attention  in  his  message.  It 
is  not  only  proper,  but  of  course  becomes  our 
duty,  to  deliberate,  and  to  request  such  infor- 
matioL  from  the  President,  as  will  assist  and 
enlighten  us  in  our  proceedings.  It  is  his  con- 
stitutional province  to  do  this,  and  it  would  be 
a  reflection  on  him  to  suppose  that  he  would 
withhold  any  information  from  the  House,  on  a 
subject  which  he  had  thought  so  important,  as 
to  form  part  of  an  official  message.  It  could 
not  have  been  inserted  merely  for  the  sake  of 
rounding  off  a  period.  TSo,  sir,  the  President 
has  undoubtedly  sufficient  reasons  for  mention- 
ing this,  as  a  subject  worthy  of  our  delibera- 
tions ;  he  is  designated  by  the  constitution  as 
the  proper  person  from  whom  information  on 
subjects  of  this  nature  is  to  he  derived ;  he  is  sup- 
posed to  combine  the  whole ;  it  is  not  proper  to 
receive  it  but  from  an  official  source.  The  gene- 
ral subject  is  mentioned  in  the  following  terms : 

"  The  cession  of  the  Spanish  province  of  Louisiana 
to  France,  which  toolc  place  in  the  course  of  the  late 
war,  will,  if  carried  into  effect,  make  a  change  in  the 
aspect  of  our  foreign  relations,  which  will  doubtless 
have  just  weight  in  any  deUberations  connected  with 
that  subject." 

Are  we  to  suppose  the  Executive  has  not 
been  vigilant  in  ascertaining  the  circumstances 
attending  this  event  ?  No.  Are  we  to  suppose 
he  is  unwilling  to  inform  us  what  they  are  ? 
No.  He  must  be  supposed  willing  to  give  the 
information.  Therefore,  why  should  gentlemen 
prevent  us  from  obtaining  that  intelligence, 
which  is  presumed  to  exist,  and  which  the  Ex- 
ecutive must  be  willing  to  give  ? 

Mr.  Eandouph  was  averse  to  going  into  a 
Committee  of  the  whole  House  on  the  state  of 
the  Union,  if  it  were  understood  that  the  reso- 
lution of  the  gentleman  from  Connecticut  was 
to  be  taken  up.  It  was  not  very  material  to 
him  in  what  way  the  House  signified  their  dis- 
sent to  the  measure;  but,  preferring  that  which 
was  least  circuitous,  he  hoped  they  would  re- 
fuse to  take  it  up  in  committee.  Much  pains 
having  been  taken  to  impress  a  belief  that  the 
President  had  communicated  to  the  House  a 
fact  of  which  he  possessed  no  official  informa- 
tion, Mr.  E.  begged  the  House  to  recoUect  that 
the  tortured  ingenuity  of  gentlemen  had  been 
unable  fairly  to  inferthe  fact  from  the  Execu- 
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tive  communications ;  nor  could  it  be  implied 
from  a  refusal  to  concur  in  the  proposed  resolu- 
tion. His  opposition  to  it  grew  out  of  the  reso- 
lution itself.  It  conveys  the  suspicion  that 
Spain  has  ceded  Louisiana  to  France  indefinitely, 
thereby  giving  to  France  some  color  of  claim  to 
the  countries  formerly  comprised  under  that  ap- 
pellation ;  or  that  she  has  made  the  cession  by 
limits  incompatible  with  her  engagements  to  us ; 
and  that  in  either  case  our  right  to  the  navigation 
of  the  Mississippi  may  have  been  impaired. 
For,  if  you  suppose  in  this  transfer  of  her  pro- 
perty that  Spain  has  paid  due  regard  to  her 
stipulations  with  us,  the  resolution  ceases  to 
have  an  object.  Now,  sir,  wherefore  cast  this 
imputation  on  Spain  ? — especially  at  this  crisis, 
when,  as  I  am  informed  from  a  respectable 
source,  one  of  the  first  characters  in  the  Union 
is  recently  nominated  Minister  to  that  Court, 
for  the  purpose  of  adjusting  all  differences  on 
this  subject  ? 

I  should  have  supposed  another  reason  would 
have  deterred  the  gentleman  from  persisting  in 
this  call.  That  gentleman  and  his  friends  had 
recorded  on  the  journals  of  this  House  their 
solemn  determination,  however  sensibly  they 
might  feel  the  injuries  inflicted  on  the  rights 
and  interests  of  these  States,  to  refuse  aU  co- 
operation in  the  support  of  those  rights  and  in- 
terests so  long  as  the  direction  of  the  Govern- 
ment should  be  retained  by  those  who  now 
possess  it.  For,  after  having  expressed  their 
disapprobation  of  that  clause  in  a  resolution 
lately  adopted  by  the  House  to  affect  our  rights 
of  limits  and  of  navigation  through  the  Missis- 
sippi, objecting  to  no  other  part  of  it,  they  had, 
nevertheless,  refused  to  give  their  assent  to  it 
because  of  this  objectionable  passage.  There 
was  a  time,  sir,  when  such  conduct  would  have 
been  denounced  by  a  portion  of  this  House  as 
the  essence  of  Jacobinism  and  disorganization. 
Mr.  E.  concluded  by  saying  that  he  thought  it 
unwise  at  this  time,  in  the  very  cradle  of  the 
negotiation,  to  throw  out  insinuations  which 
would  have  a  tendency  to  irritate  or  disgust  the 
Spanish  Court. 

Mr.  Griswold. — ^I  did  not  expect  that  the 
gentleman  from  Virginia  (Mr.  Randolph) 
would,  in  the  face  of  the  journal  now  on  the 
table,  in  contradiction  to  the  knowledge  of 
every  gentleman  in  this  House,  have  made  the 
declaration  we  have  just  heard.  Have  we  given 
our  vote  that  we  would  not  defend  the  free 
navigation  of  the  Mississippi?  Have  we  not 
been  ready  to  unite  in  adopting  those  measures 
vvhich  the  infraction  of  treaties  and  our  violated 
rights  demand?  I  appeal  to  our  journals. 
What  has  been  done,  there  appears,  and  will 
3ontradict  the  assertions  of  that  gentleman. 
When  the  resolution  was  under  consideration 
n  the  secret  committee,  which  the  gentleman 
Ifr.  Randolph)  emphatically  called  his  opf- 
iPBiNG,  there  were  two  votes  taken  on  certain 
3arts_  or  members  of  it,  previous  to  the  main 
luestion.  A  motion  was  made  to  strike  out 
;he  following  clause : 


"  And  relying  with  perfect  confidence  on  the  vigi- 
lance and  wisdom  of  the  Execntive,  they  will  wait 
the  issue  of  ench  measures  as  that  department  of  the 
Government  shall  have  pursued  for  asserting  the 
rights  and  vindicating  the  injuries  of  the  ifnited 
States," 

I  voted  against  this  part  of  the  resolution  for 
two  reasons :  first,  because  I  could  not  express 
a  confidence  which  I  did  not  feel ;  and  secondly, 
because  I  was  not  satisfied  with  a  resolution  to 
do  nothing.  I  thought  we  ought  to  do  some- 
thing ;  that  it  was  not  proper  for  the  Legislar 
tnre  to  sit  as  idle  spectators  of  an  important 
political  transaction,  which  required  legislative 
interference.  1  thought  we  ought  to  prepare 
for  the  worst.  These  were  the  reasons,  Mr. 
Speaker,  which  influenced  my  conduct  upon  the 
motion  for  striking  out.  But  how  did  we  vote 
on  the  motion  for  agreeing  to  the  following 
clause  ? 

"  Holding  it  to  be  their  duty  at  the  same  time  to 
express  their  unalterable  determination  to  maintain 
the  boundaries,  and  the  rights  of  navigation  and  com- 
merce, through  the  river  Mississippi,  as  established 
by  existing  treaties." 

Did  we  refuse  our  assent?  Did  we  object  to 
a  syllable  contained  in  this  part  of  the  resolu- 
tion? No,  sir,  the  vcie  was  unanimous.  Every 
member  of  the  House  stands  pledged  to  support 
the-  sentiments  therein  expressed.  On  this  point 
there  was  no  difference  of  opinion.  I  appeal  to 
your  journals,  sir,  and  to  the  recollection  of 
every  gentleman  who  was  on  that  secret  com- 
mittee, whether  I  am  not  correct.  It  is  true 
that  there  was  a  difference  of  opinion  in  the 
secret  committee  upon  the  other  part  of  the 
resolution;  on  one  side  of  the  House  it  appeared 
proper  to  express  great  confidence  in  the  present 
Executive,  and,  leaving  every  thing  to  that  de- 
partment, to  do  nothing  ourselves;  whilst  on 
the  other  side,  as  we  did  not  feel  that  confidence, 
we  could  not  express  it,  and  believing  the  oc- 
casion demanded  legislative  interference,  we 
thought  it  necessary  to  prepare  for  the  worst. 
How,  then,  can  we  be  charged  by  the  gentle^ 
man  from  Virginia  (Mr.  Randolph)  with  having 
recorded  our  determination  not  to  protect  the 
rights  and  interests  of  these  States,  when  our 
votes,  appearing  on  your  journal,  not  only  prove 
our  unalterable  determination  to  defend  thoso 
rights,  but  likewise  prove  that  we  were  willing 
to  leave  the  vindicating  of  those  rights  entirely 
to  the  Executive,  and  were  earnestly  desiroui 
of  addmg  thereto  all  the  aid  which  the  Legisla- 
ture could  contribute,  and  that  we  have  been 
prevented  from  pursuing  this  course  by  the 
gentleman  from  Virginia,  (Mr.  Randolph,)  and 
his  friends  ?  I  must  be  permitted  again  to  ex- 
press my  astonishment  that  the  gentleman  can 
with  any  face  make  these  charges,  and  again  to 
appeal  to  your  journal,  and  the  recollection  of 
every  gentleman,  for  a  contradiction  of  these 
unmerited  aspersions. 

When  the  main  question  was  taken  we  re- 
fused our  assent.  Not  because  we  were  unwill- 
ing to  "adopt  such  measures  as  circumstancea 
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might  require ;  but  because  we  could  not  sanc- 
tion those  expressions  of  unbounded  confidence 
in  the  Executive,  and  that  determination  to  do 
nothing  which  the  resolution  contained. 

As  another  argument  against  this  resolution, 
we  are  told  it  is  calculated  to  irritate  and  im- 
pede a  negotiation,  which  the  gentleman  from 
Virginia  (Mr.  Eandolph)  has  informed  us  is 
about  to  commence,  and,  I  must  say,  about  to 
commence  at  a  very  late  period ;  after  an  expi- 
ration of  one  year  since  the  cession  of  that  ter- 
ritory to  France.  Let  us  recur  to  the  resolu- 
tion: 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  direct  the  proper  ofiicer  to  lay 
before  this  House  copies  of  such  official  documents  as 
have  been  received  by  this  Government,  announcing 
the  cession  of  Louisiana  to  France,  together  with  a 
report  explaining  the  stipulations,  circumstances,  and 
conditions,  under  which  that  province  is  to  be  de- 
livered up  ;  unless  such  documents  and  reports  will, 
in  the  opinion  of  the  President,  divulge  to  the  House 
particular  transactions,  not  proper  at  this  time  to  be 
communicated." 

Is  this  the  language  of  irritation  ?  Is  there 
an  oflfensive  sentence  either  to  the  Court  of 
Spain  or  the  Republic  of  France  ?  Not  one. 
So  far  from  impeding  negotiation,  it  might 
lead  to  measures  which  would  accelerate  the 
agency,  and  ensure  terms  more  advantageous. 
To  be  ready  for  any  and  every  event,  would 
evince  on  our  part  a  disposition  to  demand,  and 
the  power  to  enforce  reparation  if  refused.  In- 
activity and  silence  in  the  Legislative  Depart- 
ment will  indeed  retard  successful  negotiation, 
by  depriving  a  Minister  of  powerful  and  un- 
answerable arguments. 

Mr.  S.  Smith  said,  it  would  be  recollected, 
that  on  the  first  day  the  resolution  of  the  gentle- 
man from  Connecticut  was  offered,  it  struck 
him  as  improper,  and  that  it  was  at  his  instance 
it  had  been  ordered  to  lie  on  the  table.  The 
more  he  had  considered  the  nature  of  that  reso- 
lution, the  more  averse  to  it  had  he  become. 
So  far  from  his  original  dislike  to  it  having  been 
removed  by  the  arguments  advanced,  it  had 
been  confirmed,  and  particularly  by  what  had 
fallen  from  the  gentleman  from  Virginia.  The 
gentleman  from  Connecticut  does  not  perceive, 
or  is  unwilling  to  acknowledge,  that  there  is 
anv  thing  in  his  resolution  that  implies  unfair- 
ness on  the  part  of  Spain,  or  that  derogates  ftom 
the  honor  of  her  character ;  but  let  him  read 
the  resolution.    Mr.  S.  then  read  as  follows : 

"  That  the  President  of  the  United  States  be  re- 
quested to  direct  the  proper  officer  to  lay  before  this 
House  copies  of  such  official  documents  as  have  been 
received  by  this  Government,  announcing  the  ces- 
sion of  Louisiana  to  France,  together  with  a  report 
explaining  the  stipulations,  chcumstances,  and  condi- 
tions under  which  the  province  is  to  be  delivered  up." 

Does  not  the  gentleman  who  drew  this  reso- 
lution seem  to  believe,  from  the  express  words 
of  it,  that  the  conduct  of  Spain  has  been  un- 
fair and  that  she  may  have  adopted  measures 
derogatory  to  her  character  and  honor  ?     Shall 


we  send  a  Minister  hampered  by  such  a  reso 
lution  ? 

Let  the  gentleman  recollect  the  conduct  of 
this  House  on  a  similar  occasion.     When  an 
order  of  the  British  Court  issued  to  seize  aU 
American    vessels,    wherever    found,    certain 
spirited  resolutions  were  proposed  in  that  House 
to  show  the  dissatisfaction  of  the  Government 
at  this  unjust  measure,  and  its  disposition,  if 
necessary,  to  resist  it.     The  gentleman  will  re- 
collect, that  at  that  crisis,  and  pending  those 
very  resolutions,  a  Minister  was  appointed.  Did 
not  the  gentleman's  friends  immediately  state 
the  impropriety  of  passing  those  resolutions  ? 
The  fact  was,  that  gentlemen  on  both  sides  felt 
the  force  of  the  suggestion,  and  the  resolutions 
were  withdrawn.    Mr.  8.  thought  it  wise,  pru- 
dent, and  proper,  to  pursue  on  this  occasion  the 
same  course.    He  could  conceive  of  no  good 
end  which  could  be  answered  by  the  resolution. 
Is  the  gentleman  really  in  earnest  in  his  inquiries 
at  this  time  ?  and  if  the  effect  of  his  resolution 
should  be  to  show  that  the  stipulations  are  in- 
jurious to  our  rights,  would  he  know  how  to 
act?    He  would  be  for  acting  spiritedly,  no 
doubt ;  and  yet,  at  this  very  moment,  when  he 
professed  such  a  declaration,  he   declares  to 
the  world,  that  he  has  no  coniidence  in  the  Ex- 
ecutive, who  is  now  pursuing  the  proper  mea- 
sures!    I  cannot,  therefore,  conceive  that  the 
gentleman  is  in  earnest,  after  the  vote  which  be 
and  his  friends  have  given  of  a  want  of  confi- 
dence in    the  Executive.    I   cannot   consider 
their  conduct  as  intended  to  promote  the  real 
interests  of  their  country ;  but  as  calculated  to 
bring  the  country  into  a  situation  from  which 
it  cannot  withdraw,  without  pursuing  measures 
attended  with  expense  and  blood. 

Mr.  Randolph. — I  trust  neither  this  House, 
nor  the  American  people,  can  be  deceived  as  to 
this  transaction.  What  I  have  stated  the  jour- 
nals confirm,  and  I  should  call  for  the  reading 
of  them,  if  I  were  not  informed  by  the  Clerk 
that  they  were  at  the  priater's.  A  resolution 
passed  this  House,  expressing  its  disposition  to 
assert  the  rights  of  the  United  States,  in  rela- 
tion to  their  established  limits,  and  to  the  navi- 
gation of  the  Mississippi.  That  resolution  con- 
tained an  expression  of  confidence  in  the  Ex- 
ecutive. Gentlemen  moved  to  strike  it  out  and 
failed.  In  every  other  part  they  concurred, 
separately  and  distinctly.  But  to  the  whole 
they  gave  their  negative.  What  is  the  infer- 
ence ?  That  they  will  not  assert  our  rights  be- 
cause they  have  no  confidence  in  the  Executive. 
Liken  this  to  a  bill:  A  clause  is  moved  to  be 
stricken  out;  it  is  retained.  Those  who  object 
to  that  clause  vote  against  the  final  passage 
of  the  bUl.  It  is  nevertheless  carried ;  it  be- 
comes law.  Are  not  those  who  voted  against 
it  fairly  to  be  considered  as  enemies  to  the  law? 
So  have  I  a  right  to  enumerate  that  gentleman 
and  his  friends,  opponents  to  the  measure  which 
I  submitted  to  the  House ;  and  yet,  sir,  although 
I  stated  every  fact  mentioned  by  the  gentleman 
himself,  (Mr.  Geiswold,)  except  the  fina.  vote, 
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which  he  took  care  to  keep  out  of  sight ;  al- 
though I  mentioned  expressly  their  concurrence 
in  every  other  part  of  the  resolution,  it  is  asked 
with  what  face  I  can  make  such  a  statement  in 
the  teeth  of  your  journals?     Sir,  let  me  tell 
that  gentleman,  not  with  the  face  of  a  prevari- 
cator, but  with  the  face  of  a  man  of  honor  and 
a  gentleman ;  not  with  the  face  of  one  using 
terms  intended  to   convey  more  than  meets 
the   ear,    with   a   view    of   explaining    them 
away  when  convenient ;  not  with  a  design  of 
simulating  what  I  do  not  believe,  or  of  dissem- 
bling my  real  purpose.    The  House  will  recol- 
lect, sir,  that  in  the  committee,  the  objection 
of  the  gentleman  from  Connecticut  was  con- 
fined solely  to  the  expression  of  confidence  in 
the  Executive,  there  was  then  no  reason  to  be- 
lieve that  there  was  any  other.     After  pro- 
testing against  this  expression,  and  suffering  it 
even  to  prevent  his  concurrence  in  any  measures 
for  the  common  good,  he  comes  forward  with 
another  resolution,  whether  to  benefit  that  cause 
which  he  has  refused  to  espouse,  or  to  diminish 
that  confidence  which  appears  so  much  to  have 
disturbed  him,  I  leave  the  House  to  determine. 
But  Louisiana  is  ceded  to  France.    It  is  so.    Of 
this  fact  we  have  official  information.  But  let  it 
be  remembered  that  it  is  yet  in  the  hands  of  Spain. 
The  injury  which  we  have  received  is  from  of- 
ficers of  that  Crown.   The  reparation  is  to  be  de- 
manded from  the  same  quarter.    Now  what  has 
the  information  desired  by  gentlemen  to  do  with 
any  such  negotiation  ?   When  France  shall  have 
taken  possession  of  this  province;  when  she. 
shall  have  made  pretensions  inoonsistent  with 
our  honor,  or  with  our  rights  in  that  quarter, 
then  wOI  it  be  time  enough  to  take  up  this  sub- 
ject. This  is  a  transaction,  which,  if  it  ever  does 
take  place,  must  pass  under  the  immediate  cogni- 
zance and  control  of  this  House.    Let  gentlemen 
recollect  that  the  treaty  of  cession  is  of  an  old 
date,  and  Louisiana  is,  notwithstanding,  still  in 
the  possession  of  Spain.    Shall  we  then  suggest 
to  France  our  expectation  that  she  will  set  up  a 
claim  inconsistent  with  our  rights;    that  she 
ma,y  have  received  a  colorable  pretence  for  vio- 
lating them  ?     Shall  we  thereby  invite  her  ag- 
gressions?    In  whatever  hands  this  country 
may  be  eventually  placed,  or  by  whomsoever 
our  rights  may  be  invaded,  I  doubt  not  a  dis- 
position will  always  be  found  to  defend  them. 
But  it  is  with  the  actual  possessors  that  we 
must  negotiate;  it  is  from  them  we  must  de- 
mand redress,  and  not  from  any  nation   who 
may  possess  a  reversionary  right  to  the  province 
of  Louisiana. 

Mr.  Bacost  said  that  there  was  one  question 
before  the  House,  and  they  were  debating  upon 
another,  in  an  animated  manner  and  on  an  ex- 
tensive scale,  before  they  come  to  it.  It  would 
be  recollected,  he  hoped,  that  this  question 
was  not  then  before  the  House.  To  what 
point,  therefore,  could  these  discussions  lead? 
He  was  for  going  into  a  Committee  of  the 
Whole,  and  meeting  the  resolution  face  to  face. 
Mr.  Dana  said  that  the  observations  of  the 


gentleman  from  Massachufsetts  would  be  cor- 
rect, were  it  not  for  the  objections  made  to  the 
resolution.     That  question  is,  therefore,  fairly 
before    the    House;    and    the    real    point    ia, 
whether  the  House  wUl,  or  wUl  not,  adopt  the 
resolution  requesting  information.     To  adopting 
this  resolution,  one  objection  is  urged  by  the 
gentleman  from  Virginia,  and  enforced  by  the 
gentleman  from  Maryland.     This  resolution,  say 
they,  may  irritate  the  Court  of  Spain,  and  this 
will  be  improper.     One  gentleman  has  said  that 
the  language  of  propriety  is  uniform  and  con- 
sistent.   Let  gentlemen  look  then  at  the  reso- 
lution long  since  offered  by  the  gentleman  from 
Virginia,  requesting  papers  in  relation  to  a  vio- 
lation of  compact  on  the  part  of  Spain  in  the 
late  proceedings  at  New  Orleans.    Let  me  ask, 
is  there  any  thing  in  this  calculated  to  gratify 
the    courtly  delicacy  of   a    Castilian?     Here 
Spain  is  explicitly  charged  with  a  violation  of 
her  engagement  with  us.    Look  at  the  resolu- 
tion that  took  its  birth  in  secret  committee,  and 
which  might  be  termed  the  offspi-ing  of  the  in- 
tellectual energies  of  the  gentleman  from  Vir- 
ginia.    It  is  wiUing  to  ascribe  this  breach  of 
compact  to  the  unauthorized  misconduct  of  cer- 
tain individuals,  rather  than  to  a  want  of  good 
faith  on  the  part  of  His  Catholic  Majesty.     If 
this  were  not  the  style  of  direct  complaint,  it 
was,  at  least,  harsh,  and  in  no  wise  courtly. 
Look  now  at  the  resolution  proposed  by  my  col- 
league.    Compare  them,  and  if  there  is  not  a 
revolution  in  the  force  of  language  as  well  as 
in  other  things,  say  if  the  language  of  my  col- 
league's resolution  is  not  that  of  civility,  mod- 
eration, and  even  flattery,  compared  with  the 
language  of  the  other  two  ? 

pilr.  Dana  having  read  Mr.  Geiswold's  reso- 
lution proceeded.]  \ 

What  is  there  here  that  implicates  the  char- 
acter of  Spain  ?  If  there  is  any  fault  in  men- 
tioning the  cession,  if  that  is  calculated  to  irri- 
tate Spain,  the  fault  lies  with  the  President ;  for 
he  first  mentioned  it.  This  argument,  then, 
must  be  abandoned.  There  is  nothing  in  this 
resolution  that  can  impede  negotiations ;  it  is 
not  my  intention  that  this  House  should  take 
any  measures  to  impede,  but  that  we  should 
take  measures  to  give  additional  force  to  nego- 
tiation. If  I  understand  what  will  give  most 
efficacy  to  Executive  negotiations,  it  is  when 
the  world  are  assured  that  this  House  will  sup- 
port the  President  in  all  proper  and  necessary 
measures  for  vindicating  our  rights.  But,  say 
the  gentlemen,  is  it  possible  that  we  can  be  for 
vindicating  the  rights  of  the  citizens  when  we 
have  withdrawn  our  confidence  from  the  Ex- 
ecutive? It  is  true  we  could  not  agree  with 
gentlemen  in  their  terms  when  they  avowed 
"  a  perfect  confidence  in  the  vigilance  and  wis- 
dom of  the  Executive."  The  gentleman  from 
Virginia  represented  this  as  the  theory  of  the 
Government.  We  could  not  agree  with  him. 
We  voted  for  striking  this  out.  It  is  unneces- 
sary to  mention  our  motives  for  this  in  detail. 
This  might  be  to  imitate.     What!    "relying 
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witli  perfect  confidence  in  the  Executive  " — is 
this  the  language  of  the  constitution,  as  it  re- 
spects any  man?  The  resolution  does  not  limit 
the  confidence  reposed  to  any  degree,  but  as- 
cribes a  perfection  of  wisdom  and  vigor,  which 
ought  not  to  be  reposed  in  any  being  subject 
to  the  ordinary  frailties  of  human  nature. 
Besides,  there  is  an  expression  of  confidence 
resulting  from  the  constitutional  powers  of  the 
Executive,  which  may  be  correct.  But  it  will 
be  recollected  that  the  powers  of  the  Execu- 
tive are  not  competent  to  ulterior  measures. 
He  has  only  the  power  of  negotiation ;  he  has 
no  other.  Though  he  may  prevent  an  ag- 
gression by  employing  force,  he  cannot  enforce 
compensation  for  injuries  received.  It  was, 
therefore,  improper  to  agree  to  a  resolution 
that  pledged  ourselves  to  abstain  from  doing 
any  thing. 

The  allusion  to  the  case  with  Great  Britain 
was  not  correct.  Will  it  be  said  that  less  suc- 
cess attended  the  measures  of  our  negotiation 
then,  because  the  House  manifested  a  disposition 
to  adopt  spirited  measures?  Or,  that  there 
were  in  that  case  no  measures  adopted?  Meas- 
ures were  adopted.  But  here,  not  a  single 
measure  had  been. 

Mr.  Eandolph  said  it  was  extremely  painful 
to  him  to  be  obliged  so  often  to  explain  what 
appeared  to  him  almost  self-evident.  The  jour- 
nals have  been  quoted,  sir,  to  show  that  I  have 
cast  an  imputation  on  the  Spanish  Court  more 
injurious  than  that  contained  iu  the  resolution 
of  tiie  gentleman  from  Connecticut.  I  am  per- 
fectly willing  that  the  decision  of  the  question 
before  us  should  depend  upon  that  fact.  The 
resolution,  sir,  which  I  had  the  honor  to  submit 
to  you,  spoke  of  a  fact  notorious  to  the  whole 
world,  of  a  breach  of  compact,  of  a  violation 
of  treaty,  on  the  part  of  Spain,  which  could  be 
neither  denied  nor  justified.  It  contained  an 
inquiry  into  this  circumstance,  and,  information 
having  been  received  respecting  it,  was  followed 
by  a  declaration  of  our  willingness  to  ascribe  it 
to  the  unauthorized  misconduct  of  their  agents 
rather  than  to  the  Court  of  Spain.  The  reso- 
lution of  the  gentleman  from  Connecticut  im- 
plies a  fact  highly  dishonorable  to  the  Spanish 
nation — ^that  the  Government,  and  not  subordi- 
nate, unauthorized  persons,  has  secretly  entered 
into  stipulations  repugnant  to  its  engagements 
with  us.  Put  the  case  between  two  individuals ; 
suppose  a  gentleman  of  this  House  to  receive 
an  injury  from  either  of  the  gentlemen  from 
Connecticut.  In  an  open  and  manly  manner 
he  speaks  of  this  injury,  and  in  undignified 
terms  of  resentment.  He  inquires  into  it; 
having  found  that  it  was  the  act  of  a  subordi- 
nate agent,  and,  no  proof  bemg  exhibited  that 
it  was  at  the  instigation  of  the  principal,  he 
frankly  says:  There  is  a  violation  on  your  part 
of  your  engagements  with  me,  but  I  am  willing 
to  ascribe  it  to  the  unauthorized  misconduct 
of  yonr  agent.  On  the  contrary,  suppose  him 
to  insinuate  strongly  that  his  opponent  has  co- 
vertly taken  steps  to  injure  him  by  treacherously 


entering  into  engagements  incompatible  with 
those  previously  made  with  him.  Sir,  that 
honor  which  would  feel  itself  wounded  by  the 
first  of  these  proceedings,  while  it  was  insensi- 
ble to  the  other,  is  very  Uttle  allied  to  the  Oas- 
tilian. 

But,  sir,  it  seems  that  this  unfortunate  resolu- 
tion betrays  so  entire  an  ignorance  of  the  dis- 
tribution of  the  powers  of  our  Government 
as  to  clothe  the  Executive  with  an  authority 
not  only  not  devolved  upon  it  by  the  constitu- 
tion, hut  whid  is  the  peculiar  province  of  this 
and  the  other  branch  of  the  Legislature.  The 
gentleman  (Mr.  Dana)  denies  the  power  of  the 
Executive  to  redress  injuries  received  from  for- 
eign nations.  The  resolution,  however,  speaks 
only  of  a  disposition  to  redress  those  injuries. 
But  let  us  examiae  into  the  fact.  Have  I,  in- 
deed, so  far  mistaken,  and,  cottrary  to  my  own 
avowed  principles,  am  so  disposed  to  augment 
the  Executive  powers  at  the  expense  of  the 
other  departments  of  the  Government?  Sup- 
pose, on  the  representations  of  the  Executive 
to  the  Court  of  Spain,  that  Court,  which  is 
more  than  probable,  should  restore  the  rights 
of  navigation  and  deposit,  disavow  the  conduct 
of  their  ofllcers  in  violating  those  rights,  and 
moreover,  punish  them  for  it?  Would  any 
person  deny  that,  through  the  agency  of  the 
Executive,  constitutionally  exercised,  the  injury 
was  redressed  ?  There  were  other  criticisms  of 
the  gentleman  which  I  well  remember,  and  to 
which  he  seems  wilUng  to  call  the  recollection 
of  the  House.  They  were  chiefly  of  a  verbal 
na,ture.  The  gentleman  objected  to  the  expres- 
sion "  vindicating  the  iajnries,"  which  he  con^ 
tended  implied  the  justifying,  and  not  the  re- 
dressing, of  them.  I  could  only  reply,  that  I 
had  been  in  the  habit  of  hearing  that  word  used 
in  the  sense  in  which  I  appUed  it  as  well  as  in 
that  contended  for  by  the  gentleman.  That  the 
meaning  of  terms  in  our  copious  and  flexible 
language  should  not  be  settled  by  provincial  ac- 
ceptation ;  and  that  by  the  only  authority  then 
accessible  to  us  (knowing  the  disposition  of  the 
gentleman  to  bow  to  authority)  it  was  decided 
that  the  word  "  vindicate  "  extended  as  well  to 
the  avenging  of  an  injury  as  to  the  assertion  of 
a  right.  I  am,  however,  wUliug  to  confess  that 
I  have  never  attended  to  the  technical  structure 
of  language  with  a  precision  so  minute  as  that 
of  the  gentleman  from  Connecticut ;  and  if  the 
House  are  again  to  go  to  school  to  become  ac- 
quainted with  it,  if  again  we  are  to  be  subject- 
ed to  the  lash  of  the  pedagogue,  no  man  shall 
have  my  vote  for  that  high  office  so  soon  as  the 
gentleman  from  Connecticut. 

When  the  resolution  which  I  submitted  to  you 
was  under  consideration,  I  did  defend  the  ex- 
pression contained  in  it,  of  confidence  in  the 
Executive,  on  the  theory  of  our  Government. 
I  am  still  ready  to  defend  it  on  the  same  prin- 
ciple. By  the  Constitution  of  the  United  States, 
the  Executive  is  the  representative  of  the  Unit- 
ed States  to  foreign  nations.  It  is  furnished 
with  organs  by  which  to  receive  their  proposi- 
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tions,  and  to  communicate  our  own.  The  con- 
Btitution,  therefore,  presumes  that  to  this  depart- 
ment may  be  entirely  confided  our  negotiations 
with  foreign  States.  To  this  House  is  given 
the  sole  power  to  originate  money  bills,  and  the 
constitution  supposes  that  a  perfect  reliance 
may  be  had  upon  it  for  executing  this  all-im- 
portant trust.  On  the  Senate,  in  like  man- 
ner, is  devolved  the  right  of  trying  impeach- 
ments, and  perfect  confidence  is  placed  in  the 
wisdom  and  justice  of  their  decision.  The  same 
confidence  is  reposed  in  the  Executive  with  re- 
spect to  exterior  relations.  Without  adverting, 
therefore,  to  the  character  of  the  individual,  we 
had  the  same  right  to  presume  that  the  consti- 
tuted authority  would  take  the  proper  steps  in 
relation  to  his  department,  that  he  has  to  pre- 
sume that  we  will  raise  the  necessary  revenue 
and  pass  the  proper  laws.  Until,  then,  it  could 
be  shown  that  some  specific  act  of  the  Execu- 
tive had  rendered  that  department  unworthy 
of  our  confidence,  we  might  consistently  ex- 
press it :  and,  even  if  proof  of  such  misconduct 
could  be  established,  it  would  ^not  alter  the  ten- 
or of  the  constitution,  however  the  individual 
might  be  affected  by  it.  For  your  constitution, 
sir,  is  not  of  that  precarious  nature  which  de- 
pends on  the  fluctuating  characters  of  particu- 
lar men.  Mr.  R.  concluded  by  declaring  his  re- 
luctance, then  increased  by  indisposition,  to  be 
80  frequently  called  upon  the  floor,  but  he  felt 
himself  in  honor  bound  to  defend  a  motion 
made  by  himself,  and"  which  had  called  forth 
such  repeated  animadversions  from  the  other 
side  of  the  House. 

Mr.  GoDDABD. — The  gentleman  from  Virgi- 
nia (Mr.  Randolph)  has  complained  so  much  of 
the  objections  to  which  his  secret  resolution 
was  exposed,  that  I  feel  myself  called  upon  to 
sustain  a  part  of  that  complaint  which  he  has 
seen  fit  to  place  to  the  account  of  my  colleague. 
The  motion,  sir,  to  strike  out  the  word  "  vin- 
dicating," which  gave  the  gentleman  the  trou- 
ble of  producing  his  pocket  dictionary,  came 
from  me.  He  attempted  to  show,  by  the  au- 
thority of  his  dictionary,  that  the  word  is  some- 
times used  to  signify  reverige.  Admitting  it,  I 
asked  then,  and  I  ask  now,  with  what  propriety 
it  could  be  used,  even  in  that  sense,  in  the  reso- 
lution referred  to  ?  We  were  then  speaking  of 
measures  which  had  before  that  time  been 
taken  by  the  President,  regarding  the  subject 
to  which  the  resolution  referred.  Were  we  to 
suppose  that  the  President  had  already  taken 
measures  to  retenge  the  injuries  of  the  United 
States  ?  I  had  heard  of  no  such  intimation. 
Besides,  has  he  the  power  to  do  so,  in  the  man- 
ner then  suggested  by  the  gentleman  from  Vu-- 
ginia  by  taking  possession  of  New  Orleans  ?  I 
believe  not,  without  the  concurrence  of  Con- 
gress. It  was  therefore  absurd,  in  the  highest 
degree,  to  use  the  expression  in  that  resolution ; 
and  we  had  more  than  one  reason  for  strik- 
ing out  that  part  of  the  resolution  which  con- 
tained it. 
But  this,  as  well  as  every  other  word  and  let- 


ler  of  this  favorite  resolution,  was  pertinaciously 
adhered  to.     The  gentleman  who  framed  tho 
resolution  seemed  determined  to  compel  us  to 
eulogize  the  President — to   extort  from  us  a 
little  praise  of  the  mem — or  reduce  us  to  the  ne- 
cessity of  voting  against  the  principle  of  the  re- 
solution, which  asserted  Our  right  to  the  free 
navigation  of  the  Mississippi.    This  part  of  the 
resolution  could  have  been  introduced  for  no 
other  purpose.    It  also  called  upon  ns  to  pledge 
ourselves  to  wait  the  issue  of  such  measures  as 
the  President  might  have  taken,  without  any 
knowledge  of  the  nature  of  those  measures,  if 
any  had  been  taken.    And  this,  the  gentleman 
(Mr.  Randolph)  now  tells  us,  we  might  well 
enough  have  done,  on  the  ground  of  the  theory 
of  our  Government.    I  did  not  know,  sir,  that 
it  belonged  to  the  theory  of  Government  to  eu- 
logize the  President  on  all  occasions,  or  express 
a  confidence  we  do  not  feel.    Kor  does  it  make 
a  part  of  the  theory  of  our  Government,  that 
the  President,  without  the  concurrence  of  Con- 
gress, should  avenge  the  injuries  of  the  country. 
But,  sir,  we  determined  not  to  express  a  confi- 
dence we  did  not  feel,  or  vote  against  the  prin- 
ciple of  a  resolution  which  was  agreeable  to  us ; 
and  the  rules  of  the  House,  notwithstanding  all 
the  efforts  to  the  contrary,  protected  us  in  car- 
rying that  determination  into  effect.     We  re- 
corded our  votes  in  favor  of  such  parts  of  the 
resolution  as  we  liked,  and  against  that  which 
we_  deemed  exceptionable  ;   and  the  final  vote 
which  was  given  upon  the  whole  resolution 
was  sufficiently  explained  by  those  upon  its  dif- 
ferent parts.    But,  sir,  because  we  did  not  vote 
that  we  had  "  perfect  confidence  "  in  the  Exe- 
cutive, are  we  now  to  be  told  that  we  are  not 
entitled  to  the  information  called  for  by  the  re- 
solution on  your  table  ?    Are  those  who  do  not 
express  entire  approbation  of  all  the  measures 
of  the  Administration  to  be  refused  all  informs^ 
tion  respecting  the  most  important  interests  of 
the  country? 

Another  objection  is  raised  to  agreeing  to  this 
resolution.  Gentlemen  say  it  wUl  offend  for- 
eign nations.  What  does  the  resolution  call 
for  ?  It  calls  for  information  of  a  fact  which 
we  are  told  in  the  President's  Message  exists. 
Louisiana,  says  the  President,  has  been  ceded  by 
Spain  to  Prance.  We  ask  for  such  documents 
as_  he  may  possess  in  evidence  of  that  fact.  We 
wish  to  know  the  terms  and  conditions  npon 
which  that  province  is  to  be  delivered  up. 
When  this  is  asked,  by  the  resolution  on  your 
table,  the  right  is  at  the  same  time  reserved  to 
the  President  to  withhold  such  parts  of  it  (if 
any  such  there  be)  as,  in  his  opinion,  ought  not 
to  be  communicated.  And  the  passage  of  this 
resolution  is  to  offend  France  or  Spain  !  For 
fear  of  offending  foreign  nations  we  are  not  to 
ask  or  know  what  is  our  relative  situation  with 
such  nations  ?  If,  sir,  we  hold  this  language, 
we  may  indeed  avoid  the  anger  of  foreign  na- 
tions, but  we  shall  merit  their  contempt.  But 
when,  in  answer  to  the  suggestion  that  we  may 
offend  Spain,  the  gentleman  from  Virgmiais  re- 
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minded  of  his  resolution,  which  charges  Spain 
directly  with  a  violation  of  treaty,  he  replies 
that  this  language  is  palliated  by  our  saying 
that  we  are  "  willing  to  ascribe  this  violation 
to  the  unauthorized  conduct  of  certain  indivi- 
duals rather .  than  to  the  want  of  good  faith  on 
the  part  of  His  Catholic  Majesty."  But,  in 
making  out  this  apology,  the  gentleman  has 
blended  two  resolutions  together.  The  one  to 
which  my  colleague  referred  passed  early  in 
the  session.  In  that,  Spain  was  charged  di- 
rectly with  a  violation  of  treaty.  Nothing  was 
then  said  about  unauthorized  conduct  of  indi- 
viduals. This  reluctance  at  charging  Spaia 
with  this  violation  of  treaty  was  not  expressed 
nntil  a  long  time  after,  and  is  found  in  the  reso- 
lution which  passed  in  secret.  Indeed,  this,  as 
well  as  all  the  objections  which  have  been  of- 
fered to  the  passage  of  the  resolution  on  your 
table,  appear  to  me  equally  fallacious. 

Mr.  HuGEE  said,  that  having,  on  a  former 
occasion,  had  an  opportunity  of  delivering  his 
sentiments  in  favor  of  the  present  resolution, 
"  requesting  the  Executive  to  direct  the  proper 
officer  to  lay  before  the  House  such  official  docu- 
ments, as  were  in  possession  of  the  Government, 
relative  to  the  cession  of  Louisiana  to  France," 
he  felt  no  disposition  to  enter  at  this  time  into 
a  further  discussion  of  the  merits  of  that  reso- 
lution, nor  should  he  have  again  troubled  the 
House  on  the  subject,  but  for  the  assertion  re- 
peated more  than  once  by  the  gentleman  from 
Virginia,  (Mr.  Eandolph,)  that  those  gentle- 
men who  thought  and  voted  with  himself  in  the 
secret  committee,  had  recorded,  on  the  journals 
of  the  House,  their  solemn  determination  (how- 
ever sensibly  they  might  feel  the  injuries  in- 
flicted on  the  rights  and  interests  of  these  States) 
to  refuse  aU  co-operation  in  support  of  those 
rights  and  interests  so  long  as  the  direction  of 
the  Government  should  remain  in  the  hands  of 
the  present  Chief  Magistrate.  This  imputation 
had  ah-eady,  it  was  true,  been  very  properly  re- 
pelled by  his  friend  from  Connecticut,  and  it  had 
been  triumphantly  shown  from  the  journals 
themselves,  with  how  little  justice  the  insinua- 
tion had  been  made  against  those  who  agreed 
and  voted  with  him  on  the  different  parts  of  the 
resolution  lately  adopted  in  the  secret  com- 
mittee. The  gentleman  from  Virginia  had, 
nevertheless,  thought  proper  again  to  make  the 
assertion  ;  Mr.  H.  must,  therefore,  beg  leave 
again  to  meet  it,  and  to  declare  that  it  was  nei- 
ther authorized  by  a  fair  construction  of  the 
different  votes  given  on  the  occasion  by  yeas 
and  nays,  nor  to  be  inferred  from  any  thing 
which  had  fallen  in  debate  either  from  himself 
or  any  of  his  political  friends.  The  very  con- 
trary, continued  Mr.  H.,  is  in  truth  the  fact; 
and  had  the  resolution  in  question  been  debated 
with  open  doors,  it  would  have  been  very  evi- 
dent to  every  one,  that  the  utmost  pains  had 
been  taken  by  the  other  side  of  the  House  to 
place  us  in  this  very  predicament,  and  by  avail- 
ing themselves  of  a  point  of  order,  to  oblige  us 
by  our  ?otes,  not  only  to  declare  an  implicit 


and  entire  confidence  in  the  present  Chief  Ma- 
gistrate, but  to  tie  up  our  hands  and  bind  our- 
selves not  to  take  a  single  step  in  this  important 
business  until  the  Executive  was  graciously 
pleased  to  authorize  us  to  do  so.  If  the  doors 
had  been  allowed,  I  say,  to  remain  open  during 
the  debate,  it  would  have  been  evident  to  every 
one  how  much  pains  were  taken  to  oblige  us  to 
commit  ourselves  on  these  two  points,  or  to  sub- 
mit to  be  presented  to  the  world  as  unwilling 
to  co-operate  in  any  way  in  the  support  of  the 
just  rights  of'the  nation,  and  be  deprived  of  an 
opportunity  of  showing,  as  we  were  anxious  to 
do,  our  approbation  of,  and  concurrence  in, 
other  parts  of  the  resolution ;  the  last  sentence 
in  particular,  which  holds  forth  our  unalterable 
determination  to  maintain,  in  every  event,  the 
boundaries  and  right  of  commerce  and  naviga- 
tion through  the  Mississippi,  as  established  by 
existing  treaties.  Fortunately,  however,  the 
point  of  order  was  determined  in  our  favor, 
and  we  have  had  an  opportunity  to  show,  and 
did  actually  show,  by  our  votes,  in  the  most 
unequivocal  manner,  that  we  were,  as  well  as 
our  political  opponents,  decidedly  in  favor  of 
every  other  part  of  the  resolution,  save  only 
that  which  called  on  us  so  unnecessarily  to  de- 
clare ourselves  the  blind  and  passive  tools  of 
the  Executive.  H"ay,  more,  he  recollected  to 
have  declared  himself,  again  and.  again,  in  the 
course  of  the  debate,  that,  although  he  was  not 
wiUing  at  the  present  moment  unnecessarily  to 
express  an  entire  and  implicit  confidence  in  the 
political  infallibility  of  the  Executive,  yet  he 
certainly  had  not  the  smallest  hesitation  in  say- 
ing, that  he  was  as  ready  as  any  gentleman  on 
the  other  side,  to  devote  his  life  and  fortune, 
even  under  the  auspices  of  the  present  Chief 
Magistrate,  to  the  defence  of  our  common  coun- 
try against  any  and  every  foreign  aggression 
whatever.  He  was  not,  it  was  true,  one  of  the 
warm  and  enthusiastic  devotees  of  the  present 
Administration,  and  he  must  honestly  acknow- 
ledge that  he  should  greatly  prefer  seeing  the 
reins  of  Government,  at  this  critical  juncture, 
in  the  hands  of  a  Washington  1  He,  neverthe- 
less, recollected  that  the  present  Chief  Magis- 
trate was  placed  at  the  head  of  affairs  by  the 
constitutional  voice  of  the  majority  of  the 
American  people.  He  acquiesced,  therefore,  in 
their  decision,  and  hoped  he  might  be  permitted 
to  avail  himself  of  the  advantage  of  having  the 
doors  now  open,  to  repeat  again,  in  the  most 
unequivocal  language,  that  he  was  as  ready  as 
any  of  the  most  devoted  friends  of  the  Admin- 
istration, to  risk  his  life  and  his  all,  (even  under 
its  auspices,)  in  asserting  the  rights  and  vindi- 
cating the  injuries  of  the  United  States. 

He  was  the  more  anxious  to  make  a  public 
and  open  avowal  of  his  sentiments  on  this  sub- 
ject, because,  although  it  might  suit  the  party 
purposes  for  the  moment  to  hold  up  one  side 
of  the  House,  as  so  forgetful  of  their  duty,  and 
so  hurried  away  by  their  political  zeal,  as  t» 
pledge  themselves  in  the  face  of  the  world,  to 
give  up  the  most  important  rights  of  the  nation 
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■without  a  struggle,  rather  than  co-operate  with 
those  now  at  the  head  of  affairs  in  support  of 
them,  yet  he  thought  it  all-important  that  for- 
eign nations  at  least  should  be  convinced  the 
fact  was  not  so ;  and  that  whatever  difference 
of  opinion  may  exist  amongst  us  with  respect 
to  our  local  politics,  when  called  upon  to  meet 
and   repel  the  encroachments  of  any  foreign 
power,  we  would  have  but  one  sentiment  on 
the  subject.     To  bring  about,  indeed,  a  unani- 
mous vote  and  present  to  the  American  people 
the  agreeable  and  consoling  spectacle  of  the. 
National  Legislature    acting    with   one  mind 
and  with  mutual  confidence  in  each  other  on 
this  great  national  question,  big  with  such  im- 
portant consequences,   had    been    his    sincere 
wish,  as  well  as  that,  he  was  confident,   of 
every  member  on  his  side  of  the  House.     They 
had,  consequently,  left  no  stone  unturned  to 
effect  the  desirable  end :  they  had  called  upon 
and  conjured  the  majority  to  waive  for  the  mo- 
ment all  party  questions ;  to  meet  them  on  such 
fair  and  honorable   grounds  as  might  enable 
them  to  act  with  perfect  unanimity  in  support 
of  such  measures,  as  it  might  be  found  expedient 
to  adopt.     Nor  could  gentlemen  have  forgotten 
the  eloquent  and  conciliating  speech  of  the 
member  from  Connecticut,  and  the  ardent  de- 
sire he  had  evinced,  in  common  with  all  his 
friends,  to  bury  the  hatchet  and  lay  aside  every 
other  consideration  but  the  public  good.    It 
was  scarcely  necessary,  however,  to  remind  the 
House  of  the  manner  in  which  these  proffers  of 
conciliation  and  the  anxiety  on  our  part  to  ob- 
tain a  unanimous  vote  on  this  important  occa- 
sion were  received.    It  is  in  the  memory  of 
every  one,  that  they  were  treated  with  the 
most  sovereign  contempt,  hooted  and  spurned 
at,  and  the  gentleman  from  Virginia,  (Mr.  Ean- 
DOLPH,)  in  particular,  went  so  far  as  to  declare, 
that  he  neither  wanted  nor  wished  any  thing 
like  unanimity  to  appear  in  support  of  the  mea- 
sui-es  which  might  be  adopted ;  nay,  that  unani- 
mity, however  attainable,  was  not  desirable. 
Mr.  H.  said  he  would  make  no  comment  on 
these  sentiments  and  this  conduct  on  the  part 
of  the  majority ;  and  as  he  did  not  rise  for  the 
purpose  of  entering  into  a  further  discussion  of 
the  main  question,  he  should  no  longer  en- 
croach on  the  time  or  patience  of  the  House, 
but  leave  them  and  the  world  to  determine 
whether  he  or  his  political  friends  had,   by 
their  votes  or  conduct,  in  the  course  of  the 
transaction  alluded  to,  afforded  any  just  ground 
for  the  imputation  of  the  gentleman  from  Vir- 
ginia, whatever  plausibility  he  had  ingeniously 
endeavored  to  give  it. 

The  question  was  then  taken,  on  the  requisi- 
tion of  Mr.  GrEiswoLD,  by  yeas  and  nays,  and 
carried  in  the  negative — yeas  38,  nays  62,  as 
follows : 

Yeas. — John  Archer,  John  Bacon,  James  A.  Bay- 
ard, Phanuel  Bishop,  John  Campbell,  Thomas  Clai- 
borne, Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Ahiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  William  Barry  Grove,  Jo»fich 


Hemphill,  Archibald  Henderson,  William  H.  HiU, 
Benjamin  Huger,  Samnel  Hunt,  Thomas  Lowndes, 
Ebenezer  Matoon,  Lewis  E.  Morris,  Elias  Perkins, 
Thomas  Plater,  Nathan  Read,  John  Eutledge,  John 
C.  Smith,  John  Stanley,  John  Stratton,  Samnel 
Tenney,  Samuel  Thatcher,  Thomas  Tillingbast, 
George  B.  Upham,  Joseph  B.  Varnum,  Killian  K. 
Van  Eensselaer,  Peleg  Wadsworth,  Lemuel  Williams, 
and  Heniy  Woods. 

Nays. — Willis  Alston,  Theodoras  Bailey,  Eiohard 
Brent,  Robert  Brown,  William  Butler,  Matthew 
Clay,  John  Clopton,  John  Coudit,  Richard  Cutts, 
Thomas  T.  Davis,  John  Dawson,  William  Dickson, 
Peter  Early,  Lncas  Elmendorph,  Ebenezer  Elmer, 
William  Eustis,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Daniel  Heister,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Samnel  L.  Mitchill,  Thomas  Moore,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John 
Randolph,  jr.,  John  Smilie,  Israel  Smith,  John 
Smith,  (of  New  York,)  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jr.,  John  Stewart,  John  Taliaferro,  jr.,  David  Thom- 
as, Philip  E.  Thompson,  Abram  Trigg,  John  Tri^, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Isaac  Van 
Home,  and  Thomas  Wynns. 

Mr.  S.  Smith  said  he  had  a  communication  to 
make,  which,  in  his  opinion,  required  secrecy ; 
whereupon  the  galleries  were  cleared. 

After  a  short  time  they  were  opened  ;  when 
the  House  resumed  the  consideration  of  Mr. 
Geiswold's  resolution  which  lay  on  the  table. 

Ordered,  That  the  Committee  of  the  whole 
House,  on  the  State  of  the  Union,  to  whom 
was  referred,  on  the  fifth  instant,  a  motion  re- 
specting official  information  of  the  cession  of 
Louisiana  to  France,  be  discharged  from  the 
consideration  thereof ;  and  that  the  said  motion 
do  lie  on  the  table. 

Mr.  Bataed  said  he  lamented  much,  that  un- 
avoidable occurrences  had  prevented  his  at- 
tending in  his  place  when  the  resolution  was 
under  consideration  upon  the  motion  to  go  into 
a  Committee  of  the  whole  Honse.  Having  no 
knowledge  of  the  arguments  then  employed  to 
induce  the  adoption  of  the  resolution,  he  should 
abstain  from  many  remarks  which  obviously 
presented  themselves  on  the  subject,  lest  he 
should  fall  into  repetitions  of  what  was  familiar 
to  the  minds  of  the  House  fi-om  the  observa- 
tions of  other  gentlemen.  He  must,  however, 
be  allowed  to  state  that  it  was  a  practice  little 
known  heretofore,  but  one  which  had  alarm- 
ingly increased  of  late,  to  resist  a  call  for  in- 
formation from  any  branch  of  the  Executive 
Government.  It  cannot  be  on  the  ground  of 
secrecy,  required  by  the  state  of  affairs,  for  we 
have  been  often  told  that  a  Government  like 
ours  ought  to  have  no  secrets.  Though  the 
present  times  have  assumed  the  character  of 
economical,  yet  an  honorable  member  of  gi-eat 
weight  in  the  House,  and  whom  he  did  not 
then  observe  in  his  place,  had  remarked  at  the 
last  session,  with  great  emphasis  and  effect, 
that  no  disposition  to  economy  should  ever  in- 
duce him  to  economize  information.  A  stronger 
case  than  the  present  could  not  exist.     The 
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House  had  been  called  on  to  act  upon  a  question 
touching  our  foreign  relations.  On  such  sub- 
jects, it  was  among  the  chief  duties  of  the  Ex- 
ecutive to  acquire  information.  It  was  for  this 
purpose  that  Ministers  were  sent  abroad,  and 
their  communications  were  made  to  the  Cabi- 
net, to  which  we  had  a  right  to  look  upon  all 
occasions  for  information  respecting  the  pro- 
ceedings of  foreign  Governments  which  impli- 
cated the  national  interest. 

It  is  stated  in  the  Presidential  Message,  that 
Louisiana  is  ceded  by  Spain  to  France.  This  is 
an  important  fact.  The  statement  in  the  Mes- 
sage shows  that  the  President 'has  obtained  in- 
formation relative  to  the  cession  after  the  fact 
is  disclosed,  which  is  the  extent  of  any  indiscre- 
tion which  can  be  committed  on  the  subject; 
why  conceal  from  us  the  circumstances  ?  The 
naked  fact  did  not  furnish  sufficient  light  to  en- 
able us  to  judge  of  the  steps  which  it  would  be 
proper  for  us  to  pursue.  Though  the  country 
had  been  ceded,  yet  the  possession  remained  with 
the  Spaniards.  This  created  a  presumption 
that  it  was  not  a  simple,  absolute  cession.  If 
the  cession  be  conditional  or  qualified,  or  to 
take  effect  upon  some  fature  contingency,  it  is 
extremely  material  that  the  House  should  be 
informed  of  the  existence  of  the  circumstances. 

Mr.  B.  repeated  his  regret  that  he  was  not 
present  at  the  discussion  of  the  subject  which 
had  taken  place,  as  it  was  beyond  his  powers 
to  imagine  a  gi-ound  upon  which  the  informa- 
tion requested  by  the  resolution  could  be  de- 
nied. But  after  the  resolution  had  been  in 
effect  negatived  on  the  motion  to  go  into  a 
Committee  of  the  "Whole,  and,  as  he  understood, 
by  a  large  majority,  he  should  not  have  risen  to 
trouble  the  House  but  for  an  occurrence  which 
had  taken  place  since  the  House  had  made  their 
determination  upon  the  resolution.  An  honor- 
able member  from  Maryland  (Mr.  S.  Smith) 
has  just  laid  upon  our  table  a  resolution  calling 
upon  the  House  to  place  two  miUions  of  dollars 
at  the  discretion  of  the.Executive.  [The  Spbak- 
BE  here  remarked  to  Mr.  Bataed,  that  as  the 
doors  were  no  longer  closed,  it  was  not  in  order 
to  refer  to  what  had  been  done  when  the  doors 
were  closed.]  Mr.  B.  said  he  had  no  disposition 
to  transgress  the  rules  of  the  House ;  but  it  was 
an  awkward  situation,  when,  arguing  in  sup- 
port of  a  measure,  he  was  not  at  liberty  to 
state  the  strongest  reason  in  favor  of  it.  He 
would  not  repeat  what  had  escaped  him; 
but  alluding  to  what  was  in  the  knowledge  of 
every  member,  he  considered  himself  allowed 
to  urge  the  probability  that  the  House  would 
be  called  upon  for  a  grant  of  money.  How,  sir, 
can  gentlemen  expect  that  either  we  or  the  na- 
tion wUl  in  any  case  be  satisfied  to  make  a. 
large  grant  of  money,  while  no  infoi-mation  is 
given  of  the  groimds  upon  which  the  grant  is 
required  ?  When  money  is  asked  for,  informa- 
tion ought  never  to  be  denied;  and,  for  his 
part,  he  never  would  consent  to  give  a  cent, 
while  information,  which  ought  to  be  commu- 
nicated, was  withheld. 
Vol.  n.— 46 


Mr.  B.  concluded  by  observing,  that  he  hoped 
he  might  stUl  flatter  himself  with  the  expecta- 
tion, that  what  had  recently  occurred,  would 
induce  the  House  to  vary  from  the  detennina- 
tion  they  had  made,  and  adopt  the  resolution. 

The  question  was  taken,  that  the  House  do 
agree  to  the  resolution  of  Mr.  Geiswold,  and 
passed  in  the  negative — ^yeas  35,  nays  51. 


"Wednesday,  January  12. 
Pi0e7iase  of  Louisiana. 
[The  injunction  of  secrecy  having  been  re- 
moved from  the  following  proceedings,  had  in 
secret  session,  they  are  here  inserted  under  the 
proper  date.] 

Ordered,  That  the  Committee  of  the  whole 
House,  to  whom  was  yesterday  committed  a 
motion  in  the  words  following,  to  wit : 

"  Resolved,  That  a  sum  of  two  miUions  of  dollars, 
in  addition  to  the  provision  heretofore  made,  be 
appropriated  to  defray  any  expenses  jwhich  may  he 
incurred  in  relation  to  the  intercourse  hetween  the 
United  States  and  foreign  nations,  to  he  paid  out  of 
any  money  that  may  he  in  the  Treasury,  not  other- 
wise appropriated,  and  to  he  applied  under  the  direc- 
tion of  the  President  of  the  United  States,  who,  if 
necessary,  is  herehy  authorized  to  horrow  the  whole 
or  any  part  thereof ;  an  account  whereof,  as  soon  as 
may  be,  shall  be  laid  before  Congress  :" 
be  discharged  from  the  consideration  thereof,  and 
that  the  motion  be  referred  to  Mr.  Nicholson, 
Mr.  EusTis,  Mr.  Bataed,  Mr.  Diokson,  Mr. 
Lowndes,  Mr.  Thompson,  and  Mr.  Geegg  ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

The  committee  to  whom  was  referred  a  resolution 
proposing  an  appropriation  of  two  miUions  of  dol- 
lars, in  addition  to  the  sum  usually  appropriated 
for  the  purposes  of  interootirse  between  the  United 
States  ■  and  foreign  nations,  submit  the  following 
report : 

The  object  of  this  resolution  is  to  enable  the  Ex- 
ecutive to  commence,  with  more  effect,  a  negotiation 
with  the  French  and  Spanish  Governments  relative 
to  the  purchase  from  them  of  the  island  of  New 
Orleans,  and  the  provinces  of  East  and  West  Florida. 
This  object  is  deemed  highly  important  and  has  re- 
ceived the  attentive  consideration  of  the  committee. 
The  &ee  and  unmolested  navigation  of  the  river 
Mississippi  is  a  point  to  which  the  attention  of  the 
General  Government  has  been  directed,  ever  since 
the  peace  of  1783,  by  which  our  independence  as  a 
nation  was  finally  acknowledged.  The  immense 
tract  of  country  owned  by  the  United  States,  which 
lies  immediately  on  the  Mississippi,  or  communicates 
with  it  by  means  of  large  navigable  rivers_  rising 
within  our  boundaries,  renders  its  free  navigation 
an  object,  not  only  of  inestimable  advantage,  hut  of 
the  very  first  necessity.  The  Mississippi  forms  the 
western  boundary  of  the  United  States,  from  its 
source  to  the  31st  degree  of  north  latitude,  and 
empties  itself  into  the  Gulf  of  Mexico,  about  the  29ih 
degree  of  north  latitude.  It  furnishes  the  only  outlet 
through  which  the  produce  of  the  Indiana  Territory, 
of  the"  States  of  Ohio,  Kentucky,  andTenness_ee,_and 
of  the  western  parts  of  Pennsylvania   and  Virginia, 
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and  a  portion  of  the  Mississippi  Territory,  can  be 
transported  to  a  foreign  market,  or  to  the  ports  of 
the  Atlantic  States.  From  the  Slst  degree  of  north 
latitude,  which  is  the  southern  boundary  of_  the 
United  States,  to  the  mouth  of  the  river,  the  territory 
on  each  side  has  heretofore  been  in  possession  of  the 
Spanish  Government ;  the  province  of  Louisiana 
lying  to  the  west,  and  those  of  East  Florida,  with 
the  island  of  New  Orleans,  to  the  east.  Although 
the  United  States  have  insisted  on  an  uncontrollable 
right  to  pass  up  and  down  the  river,  from  its  source 
to  the  sea,  yet  this  right,  if  admitted  in  its  most 
ample  latitude,  will  not  secure  to  them  the  full  ad- 
vantages of  navigation.  The  strength  and  rapidity 
of  the  current  of  the  Mississippi  are  known  to  render 
its  ascent  so  extremely  difficult,  that  few  vessels  of 
burden  have  attempted  to  go  as  far  as  our  boundary. 
This  circumstance  obliges  the  citizens  of  the  Western 
country  to  cany  their  produce  down  the  river  in 
boats,  from  which  it  is  put  on  board  of  ships  capable 
of  sustaining  a  sea  voyage.  It  follows,  therefore, 
that  to  enjoy  the  full  benefits  of  navigation,  some 
place  should  be  fixed  which  sea  vessels  can  approach 
without  greaf  inconvenience,  where  the  Anierican 
produce  may  be  deposited  until  it  is  again  tjhi^jped  to 
be  carried  abroad.  This  great  point  was  secured  to 
us  in  the  year  1795,  by  the  Spanish  Government, 
who  agreed,  in  the  treaty  of  San  Lorenzo  el  Real, 
that  Americans  should  have  the  right  to  deposit  at 
New  Orleans.  This  right  has  been  used  from  that 
time  till  a  late  period ;  but  the  conduct  of  .the  Intend- 
ant  at  that  place  shows  how  liable  the  advanta- 
geous navigation  of  the  river  is  to  interruption,  and 
strongly  points  out  the  impolicy  of  relying  on  a 
foreign  nation  for  benefits,  which  our  citizens  have 
a  right  to  expect  should  be  secured  to  them  by 
their  own  Government  It  is  hoped  that  the  port  of 
New  Orleans  may  again  be  opened  before  any  very 
material  injuries  arise  ;  but  should  jfchis  be  the  case, 
or  if,  as  the  treaty  provides,  a  new  place  of  deposit 
should  be  assigned,  the  late  occurrence  shows  the  un- 
certainty of  its  continuance.  Experience  proves  that 
the  caprice  or  the  interested  views  of  a  single  officer 
may  perpetually  subject  us  to  the  alternative  of  sub- 
mitting to  injury,  or  of  resorting  to  war. 

The  late  violation  of  our  treaty  with  Spain  necessa- 
rily leads  to  the  inquiry,  how  far  the  Western  country 
'  may  be  affected  in  other  points,  not  connected  with 
New  Orleans?  The  Mississippi  Territory  extends 
from  the  confines  of  Georgia  to  the  river  Mississippi, 
and  from  the  Slst  to  the  35th  degree  of  north  lati- 
tude. It  is  estimated  to  contain  more  than  fifty  mil- 
lions of  acres,  and,  from  its  numerous  advantages, 
mnst,  one  day  or  other,  possess  an  immense  popu- 
lation. The  variety,  richness,  and  abundance  of  its 
productions,  hold  out  to  settlers  the  strongest  induce- 
ments to  resort  thither,  and  the  United  States  may 
safely  calculate  on  drawing  a  considerable  revenue 
from  the  sale  of  lands  in  this,  as  well  ns  in  other 
quarters  of  the  Western  country.  The  value  of  these, 
however,  may  be  diminished  or  increased,  and  the 
sale  impeded  or  advanced  by  the  impression  made  on 
the  public  mind,  by  shutting  the  port  of  New  Orleans, 
and  by  eventual  measures  which  may  be  adopted  to 
guard  against  similar  injuries. 

West  Florida  is  bounded  on  the  north  by  the  Mis- 
sissippi Territory,  from  which  it  is  separated  by  no 
natural  boundary ;  on  the  east  by  the  river  Appala- 
chicola,  which  divides  it  from  East  Florida ;  on  the 
west  by  the  river  Mississippi,  and  on  the  south  by 
the   Gulf  of  Mexico.     The   Mississippi  Territory  is 
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intersected  by  many  large  and  valuable  rivers,  which 
rise  within  its  own  boundaries  and  meander  through 
it  in  a  general  direction,  from  north  to  south,  but 
empty  themselves  into  the  Gulf  of  Mexico  through 
the  province  of  West  Florida.  In  fact,  with  the  excep- 
tion of  that  part  of  the  Territory  which  lies  immedi- 
ately on  the  Mississippi,  the  whole  must  depend  on  the 
Mobile  and  the  Appalachicola,  with  their  numerous 
branches,  and  on  some  other  rivers  of  inferior  note, 
for  the  means  of  sending  its  produce  to  market,  and 
of  returning  to  itself  such  foreign  supplies  as  the 
necessities  or  convenience  of  its  inhabitants  may 
require.  In  these  rivers,  too,  the  Eastern  parts  of 
the  State  of  Tennessee  are  deeply  interested,  as  some 
of  the  great  branches  of  the  Mobile  approach  very 
near  to  some  of  those  branches  of  the  Tennessee 
river,  which  lie  above  the  great  Muscle  shoals.  Even 
if  it  should  prove  difficult  to  connect  them,  yet 
the  land  carriage  will  be  shorter,  and  the  route  to 
the  sea  more  direct  than  the  river  Tennessee  fiimishes. 
These  rivers  possess,  likewise,  an  advantage  which 
is  denied  to  the  Mississippi.  As  their  sources  are 
not  in  the  mountains,  and  their  course  is  through  a 
level  country,  their  currents  are  gentle,  and  the  tide 
flows  considerably  above  our  boundary.  This  cir- 
cumstance, together  with  the  depth  of  water,  which 
many  of  them  afford,  renders  them  accessible  to  sea 
vessels,  and  ships  of  two  hundred  tons  burden  may 
ascend  for  several  hundred  miles  into  the  heart  of 
the  Mississippi  Territory.  These  rivers,  however, 
which  run  almost  exclusively  within  our  own  limits, 
and  which  it  would  seem  as  if  nature  had  intended 
for  our  own  benefit,  we  must  he  indebted  to  others 
for  the  beneficial  use  of,  so  long  as  the  province  of 
West  Florida  shall  continue  in  the  possession  of  a 
foreign  nation.  If  the  province  of  West  Florida 
were  of  itself  an  independent  empire,  it  would  be  the 
interest  of  its  Government  to  promote  the  freedom  of 
trade,  by  laying  open  the  mouths  of  the  rivers  to  all 
nations ;  this  having  been  the  policy  of  those  powers 
who  possess  the  mouths  of  the  Rhine,  the  Danube, 
the  Po,  and  the  Tagus,  with  some  others.  But  the 
system  of  colonization  which  haa  always  heretofore 
prevailed  proves  that  the  mother  country  is  ever 
anxious  to  engross  to  itself  the  trade  of  its  colonies, 
and  affords  us  every  reason  to  apprehend  that  Spain 
will  not  readily  admit  us  to  pass  through  her  territory 
to  carry  on  a  trade  either  with  each  other  or  with 
foreign  nations.  This  right  we  may  insist  on,  and 
perhaps  it  may  be  conceded  to  us ;  hut  it  is  possible 
that  it  may  be  denied.  At  all  events  it  may  prove 
the  source  of  endless  disagreement  and  perpetual 
hostility. 

In  this  respect  East  Florida  may  not  perhaps  be  so 
important,  but  its  acquisition  ia  nevertheless  deemed 
desirable.  From  its  jimotion  with  the  State  of  Geor- 
gia, at  the  river  St.  Mary's,  it  stretches  nearly  four 
hundred  miles  into  the  sea,  forming  a  large  peninsula, 
and  has  some  very  fine  harbors.  The  southern  point, 
Cape  Florida,  is  not  more  than  one  hundred  miles 
distant  from  the  Havana,  and  the  possession  of  it  may 
be  beneficial  to  us  in  relation  to  our  trade  with  the 
West  Indies.  It  would  likewise  make  our  whole  ter- 
ritory compact,  would  add  considerably  to  our  sea- 
coast,  and  by  giving  us  the  Gulf  of  Mexico  for  our 
southern  boundary,  would  render  us  less  liable  to  at- 
tack, in  what  is  now  deemed  the  most  vulnerable  part 
of  the  Union. 

From  the  foregoing  view  of  facts,  it  must  be  seen 
that  the  possession  of  New  Orleans  and  the  Floridas 
will  not  only  be  required  for  the  convenience  of  the 
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United  States,  but  will  be  demanded  by  their  most  im- 
perious necessities.  The  Mississippi  and  its  blanches, 
with  those  of  ether  rivers  above  referred  to,  drain  an 
extent  of  country,  not  less,  perhaps,  than  one  half  of 
our  whole  territory,  containing  at  this  time  one-eighth 
of  our  population  and  progressing  with  a  rapidity  be- 
yond the  experience  of  any  former  time,  or  of  any 
other  nation.  The  Floridas  and  New  Orleans  com- 
mand the  only  outlets  to  the  sea,  and  our  best  inter- 
ests require  that  we  should  get  possession  of  them. 
This  requisition,  however,  arises  not  from  a  disposi- 
tion to  increase  our  territory ;  for  neither  the  Floridas 
nor  New  Orleans  offer  any  other  inducements  than 
their  mere  geographical  relation  to  the  United  States. 
But  if  we  look  forward  to  the  free  use  of  the  Missis- 
sippi, the  Mobile,  the  Appalachioola,  and  the  other 
rivers  of  the  West,  by  ourselves  and  our  posterity. 
New  Orleans  and  the  Floridas  must  become  a  part 
of  the  United  States,  either  by  purchase  or  by  con- 
quest. 

The  great  question,  then,  which  presents  itself  is, 
shall  we  at  this  time  lay  the  foundation  for  ftiture 
peace  by  offering  a  fair  and  equivalent  consideration ; 
or  shall  we  hereafter  incur  the  hazards  and  the  hor- 
rors of  war  ?  The  Government  of  the  United  States 
is  differently  organized  from  any  other  in  the  world. 
Its  object  is  the  happiness  of  man :  its  policy  and  its 
interest,  to  pursue  right  by  right  means.  War  is  the 
great  scourge  of  the  human  race,  and  should  never 
be  resorted  to  but  in  cases  of  the  most  imperious  ne- 
cessity. A  wise  government  will  avoid  it,  when  its 
views  can  be  attained  by  peaceful  measures.  Princes 
fight  for  glory,  and  the  blood  and  treasure  of  their 
subjects  is  the  price  they  pay.  In  all  nations  the 
people  hear  the  burden  of  war,  and  in  the  United 
States  the  people  rule.  Their  Representatives  are  the 
guardians  of  their  rights,  and  it  is  the  duty  of  those 
Representatives  to  provide  against  any  event  which 
may,  even  at  a  distant  day,  involve  the  interests  and 
the  happiness  of  the  nation.  We  may,  indeed,  have 
our  rights  restored  to  us  by  treaty,  but  there  is  a 
want  of  fortitude  in  applying  temporary  remedies  to 
permanent  evils ;  thereby  imposing  on  our  posterity 
a  burden  which  we  ourselves  ought  to  bear.  If  the 
purchase  ctm  be  made,  we  ought  not  to  hesitate.  If 
the  attempt  should  fail,  we  shall  have  discharged  an 
important  duty. 

War  may  be  the  result,  hut  the  American  nation, 
satisfied  with  our  conduct,  will  be  animated  by  one 
soul,  and  will  unite  all  its  energies  in  the  contest. 
Foreign  powers  will  he  convinced  that  it  is  not  a  war 
of  aggrandizement  on  our  part,  and  will  feel  no  un- 
reasonable jealousies  towards  us.  We  shaE  have 
proved  that  our  object  was  justic^ ;  it  wiH  he  seen 
that  our  propositions  were  fair :  and  it  will  be  ac- 
knowledged that  our  cause  is  honorable.  Should  al- 
liances he  necessary  they  may  he  advantageously 
formed.  We  shall  have  merited,  and  shall  therefore 
possess,  general  confidence.  Our  measures  will  stand 
justified,  not  only  to  ourselves  and  our  country,  hut 
to  the  world. 

In  another  point  of  view,  perhaps,  it  would  he 
preferable  to  make  the  purchase,  as  it  is  believed  that 
a  smaller  sum  would  be  required  for  this  subject, 
than  would  necessarily  be  expended,  if  we  should  at- 
tempt to  take  possession  by  force ;  the  expenses  of  a 
war  being,  indeed,  almost  incalculable.  The  com- 
mittee have  DO  information  before  them,  to  ascertain 
the  amount  for  which  the  purchase  can  be  made,  but 
it  is  hoped,  that  with  the  assistance  of  two  millions  of 
dollars  in  hand,  this  will  not  be  unreasonable.     A 


similar  course  was  pursued  for  the  purpose  of  setthng 
our  .differences  with  the  Regency  of  Algiers,  by  an 
appropriation  of  one  million  of  dollars,  prior  to  the 
commencement  of  the  negotiation,  and  we  have  since 
experienced  its  beneficial  effects. 

Under  these  impressions,  therefore,  the  committee 
recommend  the  adoption  of  the  resolution  referred  to 
them  in  the  following  words,  viz : 

Resolved,  That  a  sum  of  two  millions  of  dollars  in 
addition  to  the  provision  heretofore  made,  be  appro- 
priated to  defray  the  expenses  which  may  be  incurred 
in  relation  to  Ae  intercourse  between  the  United 
States  and  foreign  nations ;  to  be  paid  out  of  any 
money  that  may  be  in  the  treasury  not  otherwise  ap- 
propriated, and  to  be  applied  under  the  direction  of 
the  President  of  the  United  States ;  who,  if  necessary 
is  hereby  authorized  to  borrow  the  same,  or  any  part 
thereof,  an  account  whereof,  as  soon  as  may  be,  shall 
he  laid  before  Congress.* 


Thuesdat,  January  13. 
An. :  her  memter,  l:    wit,   William  Jones, 
from  Pennsylvania,  apjKared,  and  took  hia  seat 
in  the  House. 

Franking  Primlege. 

Mr.  Eakdolph  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole,  on  the 
amendments  offered  hy  the  Senate  to  the  hUl 
making  appropriations  for  the  Military  Estab- 
lishment for  the  year  1803. 

The  first  amendment,  applying  an  addition  of 
two  thousand  dollars  for  the  purchase  of  hooks, 
maps,  and  instruments  for  the  use  of  the  War 
Department,  was  agreed  to. 

On  the  second,  adding  $4,500  for  the  pay- 
ment of  postage  on  letters  to  and  from  the  in- 
spector, paymaster,  &o.,  a  lengthy  debate  en- 
sued. 

It  was  opposed  on  another  ground — as  being 
the  duty  of  the  Secretary  of  War  to  frank  all 
letters  going  from  the  offices  attached  to  the 
War  Department,  and,  therefore,  an  appropria- 
tion was  unnecessary. 

In  answer,  it  was  observed,  that  the  Govern- 
ment must,  and  ought,  in  some  way,  to  support 
the  expense  of  transporting  returns,  orders,  and 
letters,  relating  to  the  military  service ;  and,  if 
they  would  not  make  an  appropriation,  it  was 
proposed  to  extend  the  privilege  of  franking  to 
the  paymaster  and  inspector,  through  whom 
most  of  the  details  for  the  Army  passed.  That 
it  w.as  not  the  duty  of  the  Secretary  to  frank 
letters  and  packages  going  from  other  offices — 
it  was  making  a  clerk  of  him — obliging  him  to 
do  that  which  neither  the  law  nor  the  constitu- 
tion contemplated  as  being  attached  to  his  of- 
fice; that  it  would  encroach  upon  the  time 
which  must  necessarily  be  devoted  to  more  im- 


*  All  the  steps  and  proceedings  which  led  to  tho  acquisition 
of  Louisiana  (and  the  same  occurred  in  the  acquisition  of 
Florida)  are  given  in  full,  that  it  may  be  seen  that  this  im- 
portant negotiation,  which  was  to  involve  an  appropriation  of 
money,  had  its  foundation  laid  in  the  authority  of  the  proper 
appropriating  power — the  House  of  Eepresentatives ;  to 
which  the  purse-strings  of  the  0nion  were  specially  confided. 
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portant  concerns.  Besides,  were  he  able  and 
willing  to  perform  the  drudgery  of  that  service, 
it  was  doubtful  whether  he  had  any  legal  or 
constitutional  right  to  frank  any  packages,  ex; 
cept  those  going  immediately  and  directly  from 
his  own  particular  oflSce,  and  that  he  might  be 
liable  to  a  penalty,  though  he  should  frank  let- 
ters on  public  business,  relating  to  the  Army 
and  War  Department  generally. 

The  extension  of  the  privilege  of  franking  was 
opposed  by  the  Speaker,  (Mr.  Maoon,)  and 
others.  They  considered  all  franking  as  wrong, 
and  liable  to  abuse — they  would  rather  restrict 
than  extend  this  privilege. 

In  reply,  it  was  said  that,  if  confidence  could 
not  be  placed  in  those  ofiicers,  as  to  the  privi- 
lege of  franking,  the  imposition  could  not  be 
prevented  by  referring  tlieir  packets  to  the  Se- 
cretary of  War,  or  by  paying  their  account  cur- 
rent with  the  postmasters.  It  was  evident  the 
Government  must  pay  those  expenses ;  that  it 
could  make  no  difference  as  to  the  revenue, 
whether  the  Postmaster  General's  Department 
received  and  paid  to  the  Treasury  the  money 
■»?hich  was  drawn  from  the  contingent  fund  of 
the  War  Department,  or  from  a  special  appro- 
priation to  defray  the  expenses  of  postage  on 
mihtary  letters  and  packets,  or  whether  they 
extended  the  privilege  of  franking  to  those  offi- 
cers from  and  through  whom  the  military  details 
must  pass.  In  the  former  case,  it  was  but  tak- 
ing from  one  pocket  and  putting  in  the  other — 
in  the  latter,  much  trouble  was  saved ;  and,  if 
the  characters  employed  in  those  departments 
were  worthy  of  a  confidence  which  should  en- 
title them  to  the  places  they  hold,  it  could  never 
be  supposed  that  they  would  abuse  the  privilege 
of  franking. 

On  motion  of  Mr.  Geiswold,  seconded  by  Mr. 
EusTis,  the  committee  rose  and  the  amend- 
ments from  the  Senate  were  recommitted  to 
the  Committee  of  Ways  and  Means. 

Amendment  of  the  Bcmhrupt  Act. 

Mr.  Randolph  hoped  the  act  would  not  be 
amended,  but  repealed.  When  it  passed,  he  was 
one  of  those  who  entered  his  protest  against  it. 
He  considered  it  in  the  nature  of  an  ex  post  facto 
law — an  allurement  to  fraud — tending  to  cor- 
rupt the  morals  of  the  community — to  change 
the  nature  of  contracts — ^to  discharge  men,  not 
only  for  their  obligations  and  their  solemn  pro- 
mises, but  to  violate  their  oaths.  And,  because 
Congress  had  a  right  to  enact  such  a  law,  would 
gentlemen  say  it  was  for  the  benefit  of  trade  ? 
Its  operations  had  been  the  reverse.  He  had 
been  waiting,  ever  since  its  establishment,  for 
the  merchants  themselves  to  come  forward  and 
urge  the  repeal.  A  portion  of  them  had  peti- 
tioned for  amendments,  which,  in  fact,  amounted 
to  a  request  for  a  repeal. 

Mr.  S.  Smith  thought  any  arguments  on  the 
merits  of  the  question  were  premature.  It  was  a 
subject  of  too  much  importance  to  be  hurried 
in  that  manner.  He  hoped  it  would  be  recom- 
mitted. 


Mr.  NiOHOLBoN. — Many  gentlemen  appeared 
to  wish  a  repeal,  because  there  were  some  in 
jurious  provisions  in  the  law ;  others  wished  it 
might  be  amended,  believing  it  was  capable 
of  such  alterations  as  would  remove  their  ob- 
jections. He  thought  it  in  some  respects  de- 
fective, and  in  others  beneficial.  K  the  evils 
to  which  it  was  subjected  could  be  remedied,  he 
should  bo  for  retaining,  if  not,  for  repealing  tho 
law. 

Mr.  Smilib. — Considering  the  situation  of  the 
United  States,  he  thought  there  never  should 
have  been  a  bankrupt  law;  but  he  doubted 
whether  it  would  be  expedient  to  repeal  it  at 
this  time,  but  let  it  expire  of  itself.  He  believed 
much  mischief  had  been  produced  by  it,  and  if 
it  was  repealed  now,  he  apprehended  much 
more  would  ensue.  Its  natural  life  was  but  five 
years,  and  he  thought  it  had  better  exist  for 
that  period  than  be  repealed.  He  was  for  re- 
commitment. 

Mr.  Batakd  agreed  with  the  gentleman  from 
Maryland,  (Mr.  Nicholson,)  and  thought  the 
committee  should  have  inquired  what  amend- 
ments were  expedient.  He  was  also  forcibly 
impressed  with  the  remarks  of  the  gentleman 
from  Pennsylvania,  (Mr.  SraLiE,)  that  it  was 
better  to  suffer  the  law  to  expire  of  itself  than 
repeal  it  now.  He  did  not  tliink  that  the  House 
were  prepared  to  go  into  a  discussion.  The 
argument  of  the  gentleman  from  Virginia,  (Mr. 
Randolph,)  that  the  bankrupt  law  was  ex  post 
facto,  would  not  apply ;  but  an  act  to  repeal 
would  in  reality  be  an  ex  post  facto  law.  Many 
merchants  had  entered  into  contracts,  having 
an  eye  to  the  bankrupt  law  ;  many  had  embark- 
ed in  perilous  enterprises,  knowing,  that  if  they 
had  made  unfortunate  calculations,  that  by  s 
surrender  of  their  effects  they  might  again  en- 
gage in  commercial'pursuits.  And  though  a  man 
might  be  discharged  from  his  contracts,  the 
sense  of  moral  obligation  was  not  impaired — ^in 
foro  conseientim  he  was  still  answerable.  He 
would  not  deny  that  frauds  were  committed,  but 
for  this  should  the  honest  debtor  be  eternally 
fettered  with  his  debts  ?  Should  he,  from  un- 
avoidable accidents,  be  cast  into  prison,  and  his 
family  reduced  to  misery  and  distress  ?  He  was 
sure  that  the  gentleman  would  revolt  at  the 
idea.  Were  the  bankrupt  law  repealed,  they 
must  substitute  the  insolvent  laws  of  the  differ- 
ent States.  Did  not  the  insolvent  laws  of  the 
Southern  States  hold  out  the  same  allurements 
to  fraud  as  the  general  bankrupt  law  ?  By  a 
repeal,  they  would  increase  the  evils,  and  destroy 
the  benefits  of  the  general  system.  We  were, 
said  Mr.  B.,  a  great  commercial  Republic ;  the 
connection  between  merchants  of  the  different 
States  was  increasing;  therefore,  the  merchant 
of  Georgia  and  the  merchant  of  Few  Hampshire 
should  be  subjected  to  general  regulations.  Now, 
the  merchant  of  Pennsylvania  trusting  the  mer- 
chant of  Virginia  knew  that  his  whole  estate, 
real  and  personal,  was  liable  for  the  payment  of 
his  debts  ;  whereas,  by  the  insolvent  laws  'of 
that  State,  (Virginia,)  the  former  might  give  an 


DEBATES  0¥  CONGKESS. 


T2b 


Januaey,  1803.] 


Case  of  John  P.  Van  Ness. 


|H.  OF  E. 


extensive  credit ;  the  latter  might  vest  it  all  in 
land,  which  was  untangible  for  the  payment  of 
his  demand.  The  bankrupt  act  was  a  commer- 
cial law,  extending  equal  benefits  throughout  the 
Union.  If  it  was  suffered  to  go  back  to  the  select 
committee,  they  would  be  able  to  give  a  clearer 
view  of  its  advantages  and  defects.  It  was  a  sub- 
ject of  incalculable  importance,  both  as  it  re- 
spected the  debtor  and  creditor,  and  he  hoped 
it  would  meet  a  candid  and  deliberate  investi- 
gation. 

Mr.  Eandolph  said  that  the  affairs  of  the 
world  had  been  found  to  suffer  more  from  being 
put  in  the  hands  of  those  who  were  superior  to 
the  management  of  them,  than  from  those  who 
were  inadequate  to  the  execution  of  those  ob- 
jects intrusted  to  them.  It  had  been  allowed  a 
sound  rule  of  construction,  that  aU  general 
powers  must  be  confined  to  particular  excep- 
tions. The  constitution  gave  Congress  the  right 
of  making  a  bankrupt  law,  but  it  did  not  give 
the  power  of  impairing  contracts.  He  would 
exonerate  the  person,  but  never  the  property. 
It  was  the  case  in  Virginia,  when  a  man  had 
surrendered  aU  his  property,  his  person  was 
liberated,  but  his  property  never.  And  though 
we  were  a  commercial  Republic,  was  it  not 
necessary  to  take  care  of  the  agricultural  inter- 
est ?  How  did  the  bankrupt  law  operate  upon 
the  planter  ?  He  knew  by  experience  that  it  had 
been  in  many  instances  ruinous;  that  many 
planters  had  been  ehotued  out  of  their  property 
by  the  operations  of  this  very  law.  He  had 
known  from  experience  that  many  men  had 
been  buoyed  up  and  supported  by  their  friends 
tUl  those  friends  were  made  good,  and  then 
suffered  to  fail,  to  the  great  injury  of  the  for- 
mer. 

Mr.  Baoon  was  in  favor  of  a  reference  to  a 
Committee  of  the  whole  House. 

Mr.  S.  Smith  said,  gentlemen  seemed  to  con- 
sider the  bankrupt  law  as  made  entirely  for  the 
benefit  of  the  debtor.  That  was  an  erroneous 
opinion.  It  was  made  also  for  the  creditor :  as 
such  he  advocated  it.  It  enabled  the  creditor  to 
secure  his  property,  if  he  found  the  debtor  was 
disposed  to  be  fraudulent :  he  could  apply  for  a 
commission  of  bankruptcy,  and  make  the  debtor 
account  for  the  property  in  his  possession._  Be- 
sides, it  reduced  the  creditors  to  an  equality — a 
debtor  could  not  secure  his  friends,  and  leave 
the  rest  of  his  creditors  vsithout  a  dollar.  An 
instance  of  that  kind  had  lately  come  within  his 
knowledge.  To  the  agricultural  interest  it  held 
out  still  greater  advantages.  The  farmer  who 
brought  his  produce  to  market  could  always  get 
cash,  if  he  would  sell  for  cash;  if  he  chose  to 
sell  on  a  credit,  he  received  a  higher  price  in 
proportion ;  that  increase  of  price  was  his  insu- 
rance for  selling  on  credit.  He  was  for  examin- 
ing the  subject,  and  endeavoring  to  remedy 
defects,  rather  than  repealing. 

Mr.  Holland  moved  that  it  be  referred  to  a 
Committee  of  the  whole  House.    Carried. 


Friday,  January  14. 
Monument  to  Gen.  Gates. 

Mr.  Van  Ness  moved  the  following  resolu- 
tion: 

Resolved,  That  a  monument  be  erected  in  commem- 
oration of  the  patriotism,  valor,  and  good  conduct  of 
Major  General  Horatio  Gates,  who,  in  the  lat«  Revo- 
lutionary war,  commanded  the  American  forces  that 
captured  General  Burgoyne  and  the  Bri'ish  army  un- 
der his  command,  at  Saratoga,  in  the  State  of  New 
York.  ^ 

Ordered,  That  the  said  motion  he  referred  to 
the  committee  to  whom  was  committed,  on 
the  tenth  instant,  the  bill  sent  from  the  Senate, 
entitled  "  An  act  to  carry  into  effect  several  re- 
solutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  "Wooster, 
Herkimer,  Davidson,  and  Scriven." 


Monday,  January  17. 
Two  other  members,  to  wit :  from  Virginia 
Samitei.  J.  Cabell,  and  from  JSTorth  Carolina 
EoBEKT  "Williams,    appeared,  and  took  their 
seats  in  the  House. 

Emancipated  Slames  from  French  West  Indies. 

A  memorial  of  sundry  inhabitants  of  the  town 
of  "Wilmington,  in  the  State  of  North  Carolina, 
was  presented  to  the  House  and  read,  stating 
that  a  certain  number  of  negroes  or  mulattoes, 
to  whom  emancipation  has  been  granted  by  the 
Executive  of  the  French  Government  in  the 
Island  of  Guadaloupe,  had  been  recently  landed 
at  the  said  town  of  "Wilmington ;  that,  in  the 
opinion  of  the  memorialists,  much  danger  to  the 
peace  and  safety  of  the  people  of  the  Southern 
States  of  the  Union  in  particular,  is  justly  to  be 
apprehended  from  the  admission  of  persons  of 
that  description  into  the  United  States,  from  the 
West  India  Islands;  and  praying  that  Congress 
will  be  pleased  to  take  the  premises  into  con- 
sideration, and  adopt  such  effectual  measnresfor 
prevention  thereof  as  they  in  their  wisdom  may 
deem  proper. 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.  Hill,  Mr.  Eaely,  Mr.  Hugbe,  Mr.  Ran- 
dolph, and  Mr.  Campbell,  to  report  their  opin- 
ion thereupon  to  the  House. 

Case  of  John  P.  Van  Ness. 

Mr.  Davis  called  up  the  report  of  the  Com- 
mittee of  Elections  on  the  case  of  John  P.  Van 
Ness. 

The  House  went  into  Committee  of  the  Whole 
on  the  report,  as  follows : 

"  That,  from  the  free  concessions  and  agreement 
of  the  said  member,  it  appears  to  your  committee 
that  he  has  accepted  and  exercised  the  office  of  a 
major  of  the  militia,  binder  the  autliority  of  -the 
United  States,  within  the  Territory  of  Columbia ;  and 
that  a  paragraph  in  the  sixth  section  of  the  first  arti- 
cle of  the  constitution,  which  expressly  provides,  that 
*  No  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  House  during  his 
continuance  in  office,'  does,  in  the  opinion  of  your 
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committee,  render  the  acceptance  and  exercise  of  the 
office  aforesaid  incompatible  with  the  holding,  at  the 
eame  time,  of  a  seat  in  the  Honse. 

"  Your  committee,  therefore,  ask  leave  to  submit 
to  the  House  the  following  resolution,  to  wit : 

"  Resolved,  That  John  P.  Van  Ness,  one  of  the 
members  of  this  House,  having  accepted  and  exer- 
cised the  office  of  major  of  militia,  under  the  author- 
ity of  the  United  States,  within  the  Territory  of 
Columbia,  has  thereby  forfeited  his  right  to  a  seat  as 
a  member  of  this  House." 

Mr.  Van  Ness  said  he  would  make  a  remark 
or  two  that  would,  perhaps,  remove  any  im- 
pressions of  indelicacy  on  his  part  in  retaining 
his  seat  under  the  circumstances  In  which  he 
was  placed.  He  considered  himself  as  standing 
on  that  floor,  not  as  a  private  individual,  but  as 
a  Representative  of  New  York ;  and  as  holding 
a  trust  which  he  was  not  authorized  to  abandon 
before  a  constitutional  decision  should  be  made. 
His  constituents  had  placed  him  there  as  the 
guardian  of  their  rights;  and  that  trust  he 
could  not  desert  without  a  constitutional  deci- 
sion being  made.  If  that  decision  should  be 
adverse  to  his  retaining  his  seat,  in  retiring 
from  the  House  he  should  feel  no  regret  but  at 
leaving  his  constituents  unrepresented  during 
the  remainder  of  the  session,  at  not  having  dis- 
charged all  the  business  assigned  him  by  the 
Chair,  and  at  ceasing  to  associate  with  gentle- 
men whom,  for  the  most  part,  he  respected. 
In  a  pecuniary  view,  the  relinquishing  his  seat 
could  not  in  the  least  affect  him;  nor  should 
he  consider  it  disreputable  to  leave  a  body  with- 
out any  imputation  of  dishonor  or  impropriety. 

The  reasons  he  should  offer  to  the  committee 
for  retaining  his  seat,  were  few  and  simple. 
He  thought  the  fair,  liberal,  and  sound  con- 
struction of  the  constitution  did  not  affect  his 
case ;  that  the  incapacitating  provision  only  ap- 
plied to  civil  offices.  The  constitution  was  only 
a  digest  of  the  most  approved  principles  of  the 
constitutions  of  the  several  States,  in  which  the 
spirit  of  those  constitutions  were  combined. 
Not  one  of  those  constitutions  excluded  from 
office  those  who  had  accepted  military  appoint- 
ments, except  in  the  regular  service.  He,  there- 
fore, felt  a  full  conviction  that  it  was  never  the 
intention  of  the  framers  of  the  Constitution  of 
the  United  States  to  exclude  militia  officers 
from  holding  a  seat  in  Congress.  And  however 
important  it  might  be  to  adhere  to  the  letter  of 
the  constitution,  yet,  when  the  spirit  of  it  was 
so  clear  as  it  appeared  to  him,  it  ought  to  have 
weight  in  the  decision  of  the  question  before 
the  committee,  which  might  affect  objects  of 
great  importance.  The  right  of  every  portion 
of  the  Union  to  a  representation  in  that  House 
was  very  important,  and  ought  to  be  respected 
in  all  cases  which  may  either  directly  or  indi- 
rectly affect  it.  Gentlemen,  therefore,  ought 
to  reflect  before  they  deprive  a  part  of  the 
Union  of  this  important  right. 

Had  he  supposed  that  the  acceptance  of  an 
office  m  the  militia  would  have  interfered  with 
his  seat  in  that  House,  he  would  never  have  ac- 


cepted it.  He  had  never  entertained  a  doubt 
on  this  point  until  broached  in  the  House. 
Since  then,  ho  had  heard  various  opinions.  By 
what  he  had  heard,  his  own  opinion  was  not 
changed,  as  he  believed  that  a  true  construction 
of  the  constitution  would  exclude  his  case. 
Should,  however,  a  decision  against  his  holding 
his  seat  be  made,  he  should  retire  without  any 
other  regret  than  that  which  he  had  expressed. 
He  had  not  risen  to  argue  the  case  as  an  advo- 
cate, but  merely  to  assign  the  grounds  on  which 
he  had  acted. 

The  question  was  then  taken  on  the  report 
of  the  Committee  of  Elections,  which  was 
agreed  to  without  a  division. 

The  committee  rose,  and  the  House  immedi- 
ately took  up  their  report. 

Mr.  Randolph  observed  that,  on  a  precedent 
so  important  as  was  about  to  be  established  by 
the  vote  of  the  House,  it  was  unnecessary  to 
say  a  word.  He  wished,  however,  that  the 
disposition  of  the  House  to  exclude,  by  a  unan- 
imous vote,  even  the  shadow  of  Executive 
influence,  should  be  recorded  on  their  journals ; 
for  which  purpose  he  called  the  yeas  and  nays ; 
which  were  taken,  and  were  unanimously  in 
favor  of  the  resolution. 


Monday,  January  24. 
A  new  member,  to  wit,  Eiohaed  Winn,  re- 
turned to  serve  in  this  House  as  a  member 
from  South  Carolina,  in  the  room  of  Thomas 
Sumter,  appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credentials,  and 
took  his  seat  in  the  House. 

Ohio  Territorial  Delegate  unseated. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

Resolved,  That,  inasmuch  as  the  late  Territory  of 
the  United  States  north-west  of  the  river  Ohio  have, 
by  virtue  of  an  act  of  Congress  passed  on  the  first 
day  of  May,  one  thousand  eight  hundred  and  two, 
formed  a  Constitution  and  State  Government,  and 
have  thereby,  and  by  virtue  of  an  act  of  Congress 
aforesaid,  become  a  separate  and  independent  State, 
by  the  name  of  "Ohio,"  that  Paui,  Feaedto,  a 
member  of  this  House,  who  was  elected  by  the  late 
Territorial  Government  of  the  Territory  north-west  of 
the  river  Ohio,  is  no  longer  entitled  to  a  seat  in  this 
House : 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  Elections :  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 
French  Spoliations. 

Mr.  MiTOHiLL  rose  to  address  the  Honse  on  a 
subject  of  a  commercial  nature.  He  alluded  to 
the  depredations  committed  upon  the  commerce 
ot  the  United  States,  by  French  armed  vessels, 
during  the  late  war  in  Europe.  The  gentlemen 
ot  the  House  would,  he  hoped,  turn  their  atten- 
tion, tor  a  few  minutes,  to  the  numerous  memo- 
nals  received  from  our  merchants  during  the 
last  session,   praying  compensation  for  those 
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losses.    These  papers  were  numerous  and  re- 
spectful, and  came  from  a  most  valuable  portion 
of  our  feUow-cltizens.     Their  grievances  had 
not  hitherto  been  redressed,  nor  even  inquired 
into  with  the  minuteness  which  it  appeared  to 
him  to  deserve.     It   was  true  a  committee, 
numerous  and  intelligent,  had  been  appointed 
during  the  last  session,  to  examine  the  matter 
of  these  applications.    A  report  had  been  made 
to  the  House.     This  report  was  full  of  informa- 
tion concerning  the  political  and  commercial 
connection    between    the  United    States    and 
France.     It  comprised  a  concise  and  (^rrect 
history  of  what  had  been  done  on  both  sides, 
since  the  mutual  misunderstandings  arose.    It 
was  a  valuable  document,  as  far  as  it  went; 
but  it  did  not  conclude  with  any  recommenda- 
tion of  a  mode  of  relief,  or  even  of  investiga- 
tion.     It    stopped  short  with    the  historical 
narrative,  without  proposing  even  a  mode  of 
further  inquiry.     During  the  present  session, 
nothing  further  had  been  done  or  attempted. 
Early  after  the  Congress  assembled,   he  had 
himself  given  notice  of  an  intention  to  revive 
the  subject.     It  was  confessedly  of  magnitude 
enough  to  merit  investigation.     This  notice,  he 
remembered,  was  given  previous  to  the  receipt 
of  the  message  from  the  Executive.    But  the 
multitude  of  public  business  that  had  grown 
out  of  that  oommunioation,  added  to  other  sub- 
jects, had  so  completely  occupied  his  mind, 
that  he  had  hitherto  suffered  it  to  pass  on  with- 
out bestowing  on  it  the  consideration  which  he 
owned  that  it  deserved.    He  was  now  ready  to 
make  amends  for  this  inadvertent  or  necessary, 
certainly  not  intentional,  delay.     He  had  heard, 
with  satisfaction,  the  call  of  the  gentleman  from 
South  Carolina  (Mr.   Lowndes)  for  his   (Mr. 
Mitohill's)  promised    motion.      He  acknow- 
ledged the  hint  of  that  gentleman  to  be  season- 
able, and  felt  himself  obliged  to  him  for  acting 
the  part  of  a  good  prompter.    To  show  that 
gentleman  that  he  had  profited  by  the  sug- 
gestion made  on  Friday  last,  he  had  now  risen 
with  an  intention  to  lay  a  resolve  upon  the 
table.     The  object  of  the  resolve  was  to  cause 
an  inquiry  to  be  entered  upon,  by  a  special 
Committee  of  the  House,  as  to  what  amount  of 
property,  or  its  value  in  current  money,  had 
been  taken  from  the  Americans  during  the  late 
war  by  the  cruisers  of  France.     The  committee 
could  devise  some  mode  of  ascertaining  the 
magnitude    of   the    sufferings   complained  of. 
This  he  considered  as  the  first  step  that  ought 
to  be  taken,  towards  the  procuring  of  redress 
for  the  petitioners.    And,  until  this  was  taken, 
he  believed  nothing  was  likely  to  be  done. 
Another  object  of  the  resolve  he  was  about  to 
offer,  was  to  instruct  the  same  committee  to  in- 
quire into  the  different  classes  of  captures  and 
claims.    He  did  not  suppose  that  all  the  peti- 
tioners were  entitled  to  compensation.     Some 
of  them,  he  knew,  were  not ;  but  it  was  equally 
clear  that  some  of  them  were.    This  compli- 
cated mass  of  applications  could  be  examined 
by  a  committee,  who  could  draw  some  distinc- 


tions that  would  be  useful.  They  could  tell, 
for  instance,  that  one  sort  were  lawful  captures 
for  and  on  account  of  contraband,  others  for 
want  of  a  role  S'equipage,  others  were  taken 
wrongfully,  without  any  cause  whatever,  and 
the  like.  Some  judgment  might  be  formed  in 
this  way  of  the»probable  amount  that  might  be 
contemplated  as  bona  fide  claims.  He  suspect- 
ed this  amount  would  be  but  an  inconsiderable 
part  of  the  gross  amount  of  captures.  But 
whether  it  was  large  or  small,  he  hoped  an  ex- 
amination would  be  attempted ;  and,  for  that 
purpose,  he  moved  the  following  resolution : 

Resolved,  That  a  committee  be  appoii^^  to  in- 
quire by  what  means  the  value  or  amount  of  property 
taken  from  citizens  of  the  United  States  by  the 
French,  during  the  late  war  in  Europe,  can  be  best 
ascertained,  and  the  several  sorts  of  captures  dis- 
tinguished and  classed,  and  report  their  opinion 
thereon  to  this  House,  to  the  end  that  indemnifica- 
tion may  be  made. 

Mr.  MiTOHiLL  then  said,  that  he  did  not  press 
an  instant  decision  upon  it ;  but  wished  it  to 
lie  a  day  or  two  on  the  table  for  consideration. 


Thttusdat,  January  27. 
United  States  Jvdges. 
The  several  petitions  of  "Wilham  Tilghman, 
Oliver  "Wolcott,  Richard  Bassett,  Charles  MagiU, 
Samuel  Hitchcock,  Benjamin  Bourne,  Egbert 
Benson,  Philip  B.  Key,  William  Griffith,  Jere- 
miah Smith,  and  George  K.  Taylor,  were  pre- 
sented to  the  House  and  read,  respectively  re- 
presenting, that,  by  an  act  of  Congress,  passed 
on  the  thirteenth  day  of  February,  one  thou- 
sand eight  hundred  and  one,  entitled  "  An  act 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,"  certain  judicial 
offices  were  created,  and  courts  established, 
called  Circuit  Courts  of  the  United  States: 
That,  in  virtue  of  appointments  made  under  the 
Constitution  of  the  United  States,  the  petition- 
ers became  vested  with  the  offices  so  created, 
and  received  commissions,  authorizing  them  to 
hold  the  same,  with  the  emoluments  thereunto 
appertaining,  during  their  good  behavior : 
That,  during  the  last  session,  an  act  of  Congress 
passed,  by  which  the  above-mentioned  law  was 
declared  to  be  repealed ;  since  which  no  law 
has  been  made  for  assigning  to  the  petitioners 
the  execution  of  any  judicial  function,  nor  has 
any  provision  been  made  for  the  payment  of 
their  stipulated  compensations :  That,  under 
these  circumstances,  and  finding  it  expressly  de- 
clared in  the  Constitution  of  the  United  States 
that  "  the  Judges  both  of  the  Supreme  and  In- 
ferior Courts  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not 
be  diminished  during  their  continuance  in  office," 
that  petitioners  are  compelled  to  represent  it  as 
their  opinion,  that  the  rights  secured  to  them 
by  the  constitution,  as  members  of  the  Judicial 
Department,  have  been  impaired :  That,  "  with 
this  sincere  conviction,  and  influenced  by  a 
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sense  of  public  duty,  they  most  respectfully  re- 
quest of  Congress  to  review  the  existing  laws, 
which  respect  the  offices  in  question,  and  to  de- 
fine the  duties  to  be  performed  by  the  petition- 
ers, by  such  provisions  as  shall  be  consistent 
with  the  constitution,  and  the  convenient  ad- 
ministration of  justice  :"  That  "  the  right  of  the 
petitioners  to  their  compensations,  they  sin- 
cerely believe  to  be  secured  by  the  constitution, 
notwithstanding  any  modification  of  the  Judi- 
cial Department,  which,  in  the  opinion  of  Con- 
gress, public  convenience  may  recommend. 
This  right,  however,  involving  a  personal  in- 
terest, will  cheerfully  be  submitted  to  Judicial 
examination  and  decision,  in  such  manner  as 
the  wisdom  and  impartiality  of  Congress  may 
prescribe :  That  judges  should  not  be  deprived 
of  their  offices  or  compensations,  without  mis- 
behavior, appears,  to  the  petitioners,  to  be 
among  the  first  and  best  established  principles 
of  the  American  constitutions ;  and,  in  the  va- 
rious reforms  they  have  undergone,  it  has  been 
preserved  and  guarded  with  increased  solicitude : 
That,  on  this  basis,  the  Constitution  of  the 
United  States  has  laid  the  foundation  of  the  Ju- 
dicial Department,  and  expressed  its  meaning  in 
terms  equally  plain  and  peremptory:"  That, 
"  this  being  the  deliberate  and  solemn  opinion 
of  the  petitioners,  the  duty  of  their  stations  re- 
quires that  they  should  express  it  to  the  Legis- 
lative body.  They  regret  the  necessity  which 
compels  them  to  make  the  representation ;  and 
they  confide,  that  it  will  be  attributed  to  a  con- 
viction that  they  ought  not,  voluntarily,  to  sur- 
render rights  and  authorities  intrusted  to  their 
protection,  not  for  their  personal  advantage, 
but  for  the  benefit  of  the  community." 

Mr.  Geiswold  moved  a  reference  of  the  fore- 
going memorial  to  a  select  committee. 

Mr.  GEBoa  observed  that,  according  to  the 
usual  mode  of  transacting  business,  it  ought  to 
go  to  the  Committee  of  Claims.  He,  therefore, 
made  that  motion. 

Mr.  Rahdolph  did  not  think  a  select  com- 
mittee, or  the  Committee  of  Claims,  a  proper 
committee  to  whom  to  refer  this  memorial. 
"What  is  its  nature  ?  Does  it  embrace  any  point 
of  fact  on  which  a  committee  is  to  make  in- 
quiry ?  No.  It  is  a  broad  constitutional  ques- 
tion. _  He  was,  therefore,  in  favor  of  having  it 
examined,  where  it  must  eventually  be  settled, 
in  the  House.  If,  therefore,  the  memorial  had 
any  reference,  it  ought  to  be  referred  to  a  Com- 
mittee of  the  whole  House ;  to  which  efieot  he 
made  a  motion. 

Mr.  Bacon  hoped  this  last  motion  would  not 
obtain.  He  did  not  know  what  there  was  in 
this  petition  to  distinguish  it  from  any  other 
petition  from  any  citizens  of  the  United'States. 
It  was  suggested  that  it  involved  a  great  con- 
stitutional question.  He  did  not  know  that  this 
was  the  case.  Any  thing  might  be  made  a  con- 
stitutional question.  But  he  thought  this  ques- 
tion had  been  already  determined  by  the  whole 
Legislature  on  the  most  mature  deliberation. 
He  saw  nothing  to  distinguish  this  petition  from 


other  petitions.  He  would  not  say  that  it  would 
be  doing  it  too  much  honor,  but  it  would  be 
making  too  wide  a  diiference  between  similar 
applications  to  adopt  this  course.  He  was, 
therefore,  for  pursuing  the  common  course. 

Mr.  Geiswold  had  no  objection  to  a  refer- 
ence of  the  memorial  to  a  Committee  of  the 
Whole.  Perhaps  that  would  be  the  better  mode. 
It  waa  true,  as  the  gentleman  from  Virginia 
had  stated,  that  a  very  important  constitutional 
question  may  arise  on  this  memorial.  Nor  did 
he  know,  as  represented  by  the  gentleman  from 
Massachusetts,  (Mr.  Bacon,)  that  all  the  con- 
stitutional questions  involved  in  the  subject  had 
been  settled  bj-  the  decision  of  the  lest  session. 
He  had  understood  the  gentleman  nimself,  in 
his  speech,  during  the  last  session,  'o  have  said 
that  the  question  of  compensation  was  a  very 
difierent  question  from  that  then  nndei'  discus- 
sion. He  was  not  absolutely  certain  that  that 
getitleman  expressed  such  an  opinion,  but  he 
was  certain  that  some  gentlemen  of  the  majority 
did.  As  the  memorial  was  couched  in  terms  of 
great  respect,  he  trusted  there  would  be  no  ob- 
jection on  the  part  of  the  House  to  give  it  a 
proper  attention. 

Mr.  Eanuolph  would  concisely  answer  the 
gentleman  from  Massachusetts.  Does  this  ques- 
tion involve  an  inquiry  either  into  matter  of 
expediency  or  of  fact  ?  With  respect  to  fact, 
they  were  all  agreed.  The  judges  make  the 
question  turn  on  a  construction  given  to  the 
constitution;  it  was,  therefore,  indubitably  a 
constitutional  question,  on  which  a  committee 
could  not  decide.  The  House,  then,  must  de- 
cide. It  appeared  to  him  to  be  the  plainest  case 
on  earth.  No  doubt  constitutional  questions 
may  arise  on  many  points.  He  hoped,  there- 
fore, the  House  would  itself  decide  it.  For  his 
part,  he  considered  the  decision  as  already 
made.  He  hoped  the  memorial  would  be  taken 
up  that  day. 

Mr.  Smilie  was  against  referring  the  memo- 
rial to  a  Committee  of  the  Whole.  If  the  sub- 
ject had  not  been  already  maturely  considered 
and  discussed  at  the  greatest  length,  he  should 
be  in  favor  of  such  a  reference.  But  it  had 
been  most  fully  discussed.  If  they  meant  to  sit 
there  to  the  neglect  of  the  important  business, 
they  ought  to  go  into  Committee  of  the  Whole ; 
but  if  they  meant  to  do  the  public  business, 
they  ought  not.  Gentlemen  should  recollect  the 
time  spent  in  this  discussion  the  last  session. 

Mr.  Dana  thought  the  gentleman  from  Penn- 
sylvania did  not  calculate  correctly.  The  same 
object,  as  to  debate,  would  be  attained  in  the 
House  as  in  a  Committee  of  the  Whole.  For 
he  would  recollect,  that  notwithstanding  the 
length  of  the  debate  of  the  last  session,  and 
though  the  House  were  in  Committee,  no  gentle- 
man had  spoken  more  than  once ;  and,  accord- 
ing to  the  rules  of  the  House,  every  member 
had  a  right  to  speak  twice. 

Mr.  Dana  said  that  he  agreed  with  the 
gentleman  from  Vu-ginia  in  the  ideas  he  had 
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The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion  to  refer  the  memorial  to  a 
Committee  of  the  whole  House,  and  carried — 
ayes  53. 

Tlie  Speaker  inquired  for  what  day  it  should 
be  made  the  order. 

Mr.  Randolph  said,  to-day. 
Mr.  Geiswold,  to-morrow. 
The  question  was  taken  on  Mr.  Geiswold's 
motion,  and  lost — ayes  38,  noes  51. 

Mr.  Httoee  moved  that  it  should  be  the  order 
for  Monday.  It  must  be  evident,  that  the  mem- 
bers had  not  yet  sufficiently  attended  to  the 
subject  to  be  prepared  for  a  decision.  It  was  a 
very  different  question  from  that  decided  the 
last  session.  It  certainly  required  some  little 
time  to  enable  gentlemen  to  revolve  it  in  their 
minds.  It.  was  not  usual  to  force  decisions  in 
that  way.  If  it  was  the  object  of  gentlemen 
merely  to  vote  it  out,  a  majority  must  do  as  they 
please ;  but  if  they  were  disposed  to  pay  it  or- 
dinary respect,  they  certainly  could  not  urge 
so  precipitate  a  discussion. 

Mr.  Randolph  asked  if  it  were  in  order,  after 
the  question  had  been  taken,  to  name  another 
day.  He  said  he  would  not  have  urged  an  im- 
mediate consideration  of  the  memorial,  but  for 
the  conviction  that  the  subject,  in  all  its  bear- 
ings, had  undergone  the  maturest  investigation, 
not  only  of  every  member  on  that  floor,  but  of 
every  thinking  man  in  the  United  States. 

The  Speakee  decided  tbat  the  moving  ano- 
ther day  was  not  in  order. 

The  question  on  going  into  a  Committee  of 
the  "Whole  this  day,  was  then  carried  without  a 
division.     Whereupon, 

Mr.  Randolph  moved  that  the  House  should 
go  into  committee  immediately. 

The  Speakbe  said  the  unfinished  business  of 
yesterday  would  be  the  first  acted  upon  unless 
postponed. 

Mr.  Randolph  moved  the  postponement  of 
the  unfinished  business  till  to-morrow.  Carried. 
The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole   on  the  memorial — ^Mr. 
Dawson  in  the  chair. 

The  memorial  of  William  TUghman  was  read ; 
which  was  accompanied  by  ten  other  nerbatim 
memorials,  signed  by  Oliver  Wolcott,  Jeremiah 
Smith,  Richard  Bassett,  Philip  B.  Key,  George 
K.  Taylor,  Charles  Magill,  Samuel  Hitchcock, 
Benjamin  Bourne,  Egbert  Benson,  and  William 
Griffiths. 

Mr.  Geiswold  said,  he  did  not  think  it  proper 
to  enter  into  an  extensive  discussion  of  the  me- 
morial. The  haste  with  which  the  considera- 
tion of  it  was  urged,  appeared  to  him  indica- 
tive of  a  disposition  to  reject  it  altogether. 
Under  such  circumstances  discussion  would  be 
useless.  At  the  same  time,  he  would  remark, 
thUt  it  involved  a  question  very  different  from 
that  decided  at  the  last  session.  It  had,  then, 
been  decided  that  the  Legislature  had  the  con- 
stitutional right  to  deprive  the  judges  of  all  Ju- 
dicial power;  but  the  question  never  was 
settled,  that,  notwithstanding  the  judges  should 


be  deprived  of  all  their  Judicial  powers,  they 
were  not  entitled  to  the  compensation  guaran- 
teed by  the  constitution.  This  involved  a  dis- 
tinct point,  which  ought  not  to  be  hastily  acted 
upon.  The  judges  had  never  been  heard  before 
Congress  on  this  question.  They  had  a  right 
by  the  constitution  to  be  heard,  and  to  be  heard 
by  counsel,  he  presumed,  if  they  desired  it.  He 
had  thought  the  House  would  have  given  time 
for  them  to  be  heard.  But  they  had  determined 
to  proceed  immediately.  He  should,  therefore, 
be  o-'TiteHt  with  moving  two  resolutions,     i 

Mr.  Geiswold  here  read  his  resolutions  as 
foUows : 

Resolved,  That  provision  ouglit  to  be  made  ty  law 
to  define  the  powers  to  be  exercised  by  the  judges  of 
the  circuit  courts  of  the  United  States,  who  were  ap- 
pointed under  an  act,  entitled  "  An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  the 
United  States." 

Resolved,  That  provision  ought  to  he  made  by  law 
for  submitting  to  judicial  decision  the  right  of  the 
judges  of  the  circuit  court  to  their  compensations. 

Mr.  Randolph  said,  the  provision  desired  by 
the  gentleman  from  Connecticut  already  exists. 
The  Legislature  has  defined  the  powers  of  the 
late  circuit  judges,  and  has  decided  that  they 
shall  not  execute  any  powers.  Those  powers 
are  transferred  to  other  courts.  Unless  the 
House  had  changed  their  opinion,  it  was  not 
necessary  to  go  into  any  discussion  on  this 
point.  The  readiest  and  faix-est  course  for 
gentlemen  would  be  to  propose  to  repeal  the 
law  of  the  last  session,  and  restore  the  judges. 

The  question  was  then  taken  on  the  first  re- 
solution, and  lost — ayes  84,  noes  56. 

The  Chaikman  then  read  the  second  resolu- 
tion, as  follows : 

Resolved,  That  provision  ought  to  be  made  by  law 
for  submitting  to  judicial  decision  the  right  of  the 
judges  of  the  circuit  court  to  their  compensations. 

Mr.  Randolph  said  he  was  not  ready  for  the 
question.  He  had  one  or  two  remarks  to  offer, 
which  had  suggested  themselves  during  the 
reading  of  the  resolution.  It  had  been  repeat- 
edly decided  that  the  United  States  would  not 
permit  themselves  to  be  brought  into  their  own 
courts.  Wherefore  grant  to  a  particular  class 
of  persons,  in  a  single  case,  that  which  had  ever 
been  refused  to  the  war-worn  soldier  of  the  Re- 
volution ;  especially  when  it  should  be  recol- 
lected that  this  case,  involving  the  interests  of 
judges,  as  a  caste,  could  not  be  decided  by  any 
judicial  tribunal  free  from  bias  ? 

A  doctrine  is  advanced  new  to  this  House, 
which  I  have  been  told  originated  with  an  emi- 
nent character  on  the  bench  of  the  United 
States ;  I  did  not  hear  the  gentleman  from  Con- 
necticut distinctly,  but  I  understand  him  as  sub- 
scribing to  it ;  that  Congress  may,  constitution- 
ally, deprive  a  judge  of  all  authority,  and  transfer 
to  another  his  powers  and  duties,  but  that  the 
office  nevertheless  remains,  and  the  judge,  of 
course,  entitled  to  his  compensation.  The  con- 
stitution says  that  "  the  judges  shall  hold  their 
offices  duiing  good  behavior,  and   shall,   for 


730 


ABKIDGMENT  OF  THE 


H.  OP  R.] 


Memorial  of  United  Statei  Judges. 


[jAsuAHy,  1803. 


their  services,  receive  a  compensation."  With- 
out entering  into  a  question  vehich  has  already 
been  so  fully  discussed,  he  would  barely  re- 
mark, that  it  the  position  just  advanced  be  cor- 
rect, the  words  "compensation"  and  "  office," 
which  the  constitution  supposes,  and  every  one 
believes,  to  have  distinct  and  different  meanings, 
must  be  convertible  terms.  For  when  the 
powers  and  duties  are  taken  away,  what,  let  me 
ask,  is  left  but  a  salary  ?  The  word  office  must 
be  rendered  by  the  word  salary. 

Mr.  Dana. — The  question  of  compensation  to 
the  judges  involved  considerations  very  distinct 
from  those  ordinarily  decided  upon  in  that  House. 
Most  of  the  individual  cases  brought  here  were 
made  in  pursuance  of  some  particular  law,  and 
did  not  call  in  question  the  authority  of  Con- 
gress. If  the  case  of  the  judges  were  to  be  re- 
ferred to  any  tribunal,  the  right  to  refer  was 
founded  on  the  principle  of  controlling  the  de- 
cisions of  the  Legislature  in  case  those  decisiqps 
should  appear  to  the  tribunal  to  be  unconstitu- 
tional. It  was,  therefore,  in  this  view  not  pro- 
per to  refer  the  question  to  a  tribunal  dependent 
on  the  body  to  be  controlled.  This  was  the 
only  course  that  would  probably  be  deemed  im- 
partial by  all  the  parties  concerned. 

Mr.  Bacon  said  the  true  question  was  on  the 
constitutionality  of  the  repealing  law.  One 
Congress  had  passed  a  law  constituting  certain 
courts,  which  at  the  last  session  had  been  re- 
pealed. Now  of  what  do  courts  consist?  Of 
judges,  who  are  officers  of  the  court.  The  ques- 
tion is,  whether  by  abolishing  the  courts,  these 
officers  are  abolished.  He  supposed  they  were. 
He  considered  the  terms  as  synonymous.  Now 
the  question  is  whether,  if  the  offices  are  abol- 
ished, those  who  filled  them  before  they  were 
abolished  are  entitled  to  salaries  ?  That  is  the  only 
question  that  remains  undetermined.  What  does 
the  constitution  say  ?  Admitting  the  offices  abol- 
ished, it  says :  "  The  judges,  boSi  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  during 
good  behavior,  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation  which  shall  not 
be  diminished  during  their  continuance  in  office." 

Does  it  not  follow  that  if  they  continue  in 
office  they  are  entitled  to  a  salary  for  the  ser- 
vices they  perform.  If  they  do  not  continue  in 
office  they  are  entitled  to  nothing,  and  the  con- 
stitution has  no  reference  to  them.  This  is  the 
true  question. 

Mr.  Smilib  would  ask  whether  the  Supreme 
Court  in  Buch  a  case  as  this  could  be  denomina- 
ted an  impartial  tribunal  ?  He  asked  if  they 
had  not  seen  the  time  when,  during  the  disputes 
between  the  clergy  and  laity,  no  wise  man,  not 
of  the  clerical  order,  would  have  trusted  him- 
self in  the  hands  of  the  clergy  1'  The  same  re- 
mark applied  to  the  military,  and  also,  with 
equal  force,  to  the  Judges  of  the  Supreme  Court. 
He  really,  however,  thought  that  the  judges 
would  not  receive  the  salaries,  even  if  they  were 
offered  to  them,  as  it  would  be  contrary  to  every 
idea  of  patriotism.  He,  therefore,  considered 
the  application  as  a  mere  matter  of  form. 


Mr.  Nicholson. — The  resolution  contemplated 
^ving  the  power  to  try  the  right  of  the  judges 
to  their  claims  ;  but  the  great  object  in  reality 
was  to  authorize  the  judges  of  the  Supreme  Court 
to  decide  upon  the  constitutionality  of  the  re- 
pealing act.  Let  this  object,  then,  be  avowed  ; 
let  it  be  so  declared  openly,  and  not  introduced 
in  this  incidental  manner.  From  the  remarks 
made  last  year  by  gentlemen  on  the  other 
side  of  the  House,  it  was  a  little  surprising  that 
this  application  should  be  made,  for  it  was  then 
strenuously  contended  that  the  Supreme  Court 
had  the  right  to  decide  upon  the  constitutional- 
ity of  all  laws.  Why,  then,  ask  for  it  ?  If  they 
have  this  right  we  need  not  confer  it ;  if  they 
have  it  not,  we  cannot  give  it  them.  If  the  pe- 
titioning judges  can  bring  their  case  before  the 
Supreme  Court,  let  them  do  so ;  my  consent 
shall  never  authorize  it.  If  the  Supreme  Court 
shall  arrogate  this  power  to  themselves,  and  de- 
clare our  law  to  be  unconstitutional,  it  will  then 
behoove  us  to  act.     Ou-  duty  is  defined. 

Mr.  EusTis  said  when  ti.o  office  of  judge  was 
abolished  all  his  duties  ceased.  The  salary  al- 
lowed was  a  compensation  for  services.  Now 
when  there  were  no  services  to  be  performed, 
what  salary  could  there  be  allowed,  or  what  re- 
tribution demanded?  on  yhat  did  this  claim 
rest?  On  the  opinion  of  the  judges.  But  by 
the  decision  of  the  last  winter  their  offices  were 
abolished;  it  followed,  therefore,  of  consequence, 
that  their  salaries  ceased  too.  This  was  a  plain 
and  simple  question.  He  considered  the  me- 
morial as  the  protest  of  the  judges  against  this 
decision.  As  such,  he  was  willing  that  it  should 
rest  on  the  files  of  the  House,  and  instead  of 
being  offended  at  this  treatment  the  judges 
ought  to  be  thankful. 

Mr.  Dana  said  the  ideas  of  the  gentleman 
from  Massachusetts  were  in  one  respect  correct. 
The  memorial  of  the  judges  was  a  protest  against 
the  law  passed  by  Congress.  It  was  proper 
they  should  make  it,  so  far  as  they  confined 
themselves  to  language  not  indecorous  or  disre- 
spectful. He  would  admit  likewise  that  the 
question  of  powers  decided  the  question  of  sal- 
ary; others  however  entertained  a  different 
opinion.  Why  object  then,  in  a  case  where 
there  was  a  difference  of  opinion,  to  refer  the 
decision  to  an  impartial  tribunal?  The  only 
question  is  whether  in  a  contest  for  power,  yon, 
the  Legislature,  will  claim  the  exclusive  exercise 
of  power,  and  whether,  even  if  you  shall  exceed 
the  constitutional  limits,  you  will  assert  the  en- 
tire right  of  saying  so,  or  whether  you  wUl  re- 
fer it  to  a  tribunal  which  shall  be  an  umpire  be- 
tween those  who  hold  different  opinions? 

Mr.  Alston  said  the  resolution  required 
amendment.  As  it  now  stood,  it  would  appear 
that  all  the  late  judges  of  the  circuit  court  claim- 
ed a  compensation  for  services  not  rendered. 
He  believed  this  was  not  the  case.  There  were 
some  of  those  judges  who  had  made  no  such  re- 
quest. He,  therefore,  moved  to  insert  the  name 
of  those  who  had  presented  memorials ;  also  to 
msert  the  word  "  late  "  before  the  word  "judges  " 
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Carried  without  a  division. 
The  resolution  as  amended  stood  thus : 
Hesolved,  That  provision  ouglit  to  "be  made  by 
law  for  submitting  to  judicial  decision  the  right  of  Wil- 
liam Tilghman,  Oliver  Woloott,  Jeremiah  Smith, 
Richard  Bassett,  Philip  B.  Key,  George  E.  Taylor, 
Charles  Magill,  Samuel  Hitchcock,  Benjamin  Bourne, 
Egbert  Benson,  and  WUliam,  Grifiiths,  late  judges  of 
the  circuit  court  appointed  under  an  act  entitled  "  An 
act  to  provide  for  the  more  convenient  organization  of 
the  courts  of  the  United  States  passed  on  the  thir- 
teenth day  of  February,  1801 ;  "  which  said  act  was 
repealed  at  the  last  session  of  Congress,  to  their  com- 
pensations. 

On  which  the  question  being  put,  it  was  lost 
— ayes  35,  noes  57. 

Mr.  Vaekum:  observed  that  the  memorial 
contained  two  principles,  both  of  which  had 
been  negatived.  To  draw  the  attention  to  a 
final  decision  he  would  move  another  resolu- 
tion, to  wit : 

Resohed,  That  the  prayer  of  the  petition  of  William 
TUghman  and  others,  (naming  them,)  late  judges  of 
the  circuit  courts  of  the  United  States,  ought  not  to  be 
granted,  and  that  the  petitioners  have  leave  to  with- 
draw their  petitions. 

Mr.  T.  MoEEis  moved  that  the  committee 
should  rise  and  report  progress,  that  the  petition 
might  be  printed.   Negatived  without  a  division. 

The  resolution  was  then  carried  without  a  di- 
vision, when  the  committee  rose  and  reported  it. 

The  House  immediately  took  it  into  consid- 
eration; when 

Mr.  Eandolph  moved  to  strike  out  the  words, 
"  late  judges  of  the  circuit  courts  of  the  United 
States." 

Mr.  Geibwold  said  he  presumed  it  was  not 
the  object  to  expunge  all  evidence  of  these  gen- 
tlemen being  judges,  or  late  judges  of  the  cii-cuit 
courts  of  the  United  States,  and  yet  that  would 
appear  to  be  the  effect  of  the  motion.  He  must, 
therefore,  call  for  the  yeas  and  nays,  which 
would  make  that  fact  be  recorded  on  the  jour- 
nals. 

Mr.  Baitdolph  said  he  had  made  the  motion 
that  the  resolution  might  conform  to  the  prayer 
of  the  petition.  Had  the  memorialists  called 
themselves  late  judges,  he  should  have  had  no 
objection  to  their  being  so  designated  in  the  re- 
solution. His  wish  was  to  style  them  in  the 
resolution  as  they  had  styled  themselves. 

Mr.  Geiswold  said,  though  they  had  not  ex- 
pressly styled  themselves  circuit  judges,  yet  they 
had  stated  that  they  had  been  appointed  circuit 
judges  under  a  law  of  the  United  States.  They 
had  therefore  virtually  so  styled  themselves. 

A  few  words  were  added  by  Mr.  Eustis 
against  it,  and  by  Messrs.  Eaudolph  and  Nich- 
olson in  favor  of  striking  out  the  words,  when 
the  question  was  taken  by  yeas  and  nays  and 
carried — ^yeas  50,  nays  47. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  resolution  reported 
from  the  Committee  of  the  whole  House, 
amended  to  read  as  follows  : 

Hesolved,  That  the  prayer  of  the  petitions  of  Wil- 


liam Tilghman,  Oliver  Woleott,  Richard  Bassett, 
Charles  MagUl,  Samuel  Hitchcock,  Benjamin  Bourne, 
Egbert  Benson,  Philip  B.  Key,  William  Griffith,  Jer- 
emiah Smith,  and  George  K.  Taylor,  ought  not  to  bo 
granted ;  and  that  the  petitioners  have  leaA'e  to  with- 
draw their  petitions. 

It  was  resolved  in  the  affirmative,  yeas  61, 
nays  37,  as  follows : 

Yeas. — Willis  Alston,  John  Archer,  John  Bacon, 
Phanuel  Bishop,  Walter  Bowie,  Richard  Brent,  Robert 
Brown,  William  Butler,  Samuel  J.  Cabell,  Thomas 
Claiborne,  Magihew  Clay,  John  Clopton,  John  Condit, 
Richard  Cntts,  Thomas  T.  Davis,  John  Dawson, 
William  Dickson,  Peter  Early,  Lucas  Elmeudorph, 
Ebenezer  Elmer,  William  Eustis,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph  Heis- 
ter,  William  Helms,  William  Hoge,  James  Holland, 
David  Holmes,  George  Jackson,  Michael  Leib,  David 
Meriwether,  Samuel L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.,  John,  Smihe,  Israel 
Smith,  John  Smith,  (of  New  York,)  jobn  Smith,  (of 
Virginia,)  Josiah  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  Jobn  Stew- 
art, John  Taliaferro,  jr.,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Isaac  Van  Home, 
Robert  Williams,  Richard  Winn,  and  Thomas  Wynns. 
Nays. — ^Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  William  Barry  Grove,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
Benjamin  Huger,  Samuel  Hunt,  Thomas  Lowndes, 
Ebenezer  Mattoon,  Lewis  R.  Morris,  Thomas  Morris, 
Elias  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  William  Shepard,  John  Cotton  Smith, 
John  Stanley,  John  Stratton,  Benjamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  Thomas  Tilling- 
hast,  George  B.  Upham,  KUUan  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Henry 
Woods. 


Feidat,  January  28. 
Presents  to  a  Minister's  Wife. 

Mr.  Speakee  laid  before  the  House  a  letter 
from  Col.  Humphreys,  late  Minister  at  the 
Court  of  Madrid,  stating  that,  when  he  was 
about  to  leave  that  Court,  the  Minister  of  State 
urged  his  acceptance  of  the  customary  present 
from  His  Majesty.  Col.  Humphreys  informed 
him  that  he  could  not,  consistently  with  the 
constitution  of  his  Government,  accept  the  pre- 
sent. The  Minister  continued  to  press  the  ac- 
ceptance, and  m-ged  that  as  he  was  no  longer  an 
officer  of  the  United  States,  there  could  be  no 
impropriety  in  his  receiving  it.  Col.  H.  replied 
that,  though  he  was  then  out  of  office,  there 
would  still,  in  his  opinion,  be  an  indelicacy  in 
the  acceptance,  and  that  if  he  should  receive 
the  present  designed  for  him,  he  should  consider 
it  as  his  duty  to  deliver  it  into  the  hands  of  the 
President  of  the  United  States,  to  be  disposed 
of  at  the  pleasure  of  the  Government. 

Under  these  circumstances  he  left  the  Court 
of  Madrid ;  and  upon  his  arrival  in  the  United 
States,  he  found  a  casket  of  valuable  female 
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ornaments  addressed  to  Mrs.  Humphreys,  which, 
though  unacooinpanied  by  any  letter,  he  pre- 
sumed to  be  a  present  from  the  Queen  of  Spain. 
Doubting  the  propriety  of  accepting  it  under 
such  circumstances,  Mrs.  Humphreys  presented 
the  casket  to  the  President  of  the  United  States, 
who  put  it  into  the  hands  of  the  Secretary  of 
State.  The  Secretary  of  State  declining  to  de- 
cide the  constitutional  question,  whether  Mr. 
Humphreys  could  with  propriety  retain  it, 
ordered  it  to  be  returned  to  him  for  the  purpose 
of  being  sent  back  to  Spain,  or  otherwise  dis- 
posed of  as  he  may  think  proper.  Mr.  Hum- 
phreys refused  to  receive  it  back  on  such  terms : 
it  consequently  remains  with  the  chief  clerk  in 
the  Department  c*  State,  and  Mr.  H.  now  re- 
quests Oongi-ess  to  give  orders  for  sending  it 
back  to  Spain,  or  for  disposing  of  it  in  such 
other  way  as  they  may  think  proper.  He 
makes  the  same  request  respecting  a  sword  pre- 
sented him  by  the  Dey  of  Algiers,  which  is  also 
in  the  hands  of  the  chief  clerk  of  the  Depart- 
ment of  State,  under  similar  circumstances. 

The  subject,  after  considerable  conversation 
in  the  House,  was  referred  to  a  select  conmiit- 
tee  to  report  their  opinion  thereon. 

Wrench  Spoliations. 

Mr.  MiTCHiLL  called  up  his  resolution  re- 
specting French  depredations,  as  foUows  : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire by  what  means  the  value  or  amount  of  property 
taken  from  citizens  of  the  United  States  by  the 
French  during  the  late  war  in  Europe  can  be  best 
ascertained,  and  the  several  sorts  of  captures  dis- 
tinguished and  classed,  and  report  thereon  to  this 
House,  to  the  end  that  indemnification  be  made." 

Mr.  Bataed  offered  an  amendment,  which 
was  agreed  to,  striking  out  the  latter  part  of 
the  resolution,  and  instructing  the  committee 
to  report  their  opinion  whether  indemnification 
shall  be  made. 

After  a  very  desultory  debate  on  referring 
the  resolution  to  a  Committee  of  the  Whole  or 
to  a  select  committee,  and  the  rejection  of  a 
motion  of  reference  to  a  Committee  of  the 
Whole,  the  question  was  taken  on  the  resolution 
as  amended,  which  was  determined  in  the 
negative — ayes  34,  noes  39. 

The  House  adjourned. 
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Monday,  January  31. 
Another    member,  to  wit,    John  Fowlee 
from  Kentucky,  appeared,  and  took  his  seat  in 
the  House. 

French  Spoliations. 
Mr.  Bataed  observed  that  a  resolution  offer- 
ed some  days  since  by  a  gentleman  from  New 
York,  (Ml-.  MiTOHiLL,)  of  considerable  national, 
and  of  great  individual  importance  to  a  large 
description  of  citizens,  appeared  to  him  to  have 
been  disagreed  to  more  from  considerations  of 
form  than  substance ;  as  the  merits  of  the  snbr 
ject  were  not,  on  that  occasion,  brought  into 


discussion.  In  order  to  meet  the  ideas  of 
gentlemen  who  desired,  in  the  first  instance,  to 
decide  the  principle  whether  indemnity  ought  to 
be  made  to  our  merchants,  he  submitted  the 
following  resolution  : 

Resolved,  That  provision  ought  to  be  made  by  law, 
to  indemnify  the  citizens  of  the  United  States  who,  in 
carrying  on  a  lawful  trade  to  foreign  parts,  suffered 
losses  by  the  seizure  of  their  property  made  by  un- 
authorized French  cruisers,  or  by  any  French  cruiser, 
without  sufficient  cause,  in  violation  of  the  rights  of 
American  commerce,  during  the  late  war  between 
Great  Britain  and  the  French  Republic,  and  whose 
claims  for  indemnity  against  the  said  Bepublic  were 
renounced  by  the  United  States,  by  their  acceptance 
of  the  ratification  of  the  treaty  lately  made  with 
France. 

Mr.  Batakd  moved  the  taking  up  the  reso- 
lution for  consideration ;  on  which  the  House 
divided — yeas  39,  nays  45.  Resolution  ordered 
to  lie  on  the  table. 

About  .3  o'clock  the  galleries  were  cleared, 
and  the  House  remained  with  closed  doors  till 
4  o'clock,  when  they  adjourned. 


Wednesday,  February  2. 
French  Spoliations. 

Mr.  Hill  called  for  the  order  of  the  day  on 
the  bill  to  prohibit  the  importation  of  certain 
persons,  whose  admission  is  prohibited  by  laws 
of  the  States. 

Mr.  Bayaed  requested  the  gentleman  to 
waive  his  call  for  one  moment,  to  enable  the 
House  to  take  his  resolution  respecting  French 
spoliations,  laid  some  days  since  on  the  table, 
into  consideration  for  the  sole  purpose  of  giving 
it  a  proper  disposition.  His  object,  some  days 
since,  when  he  called  it  up,  was  to  have  it  re- 
ferred to  a  Committee  of  the  whole  House,  not 
to  urge  its  discussion  on  that  day.  His  object 
was  now  the  same,  and  his  sole  wish  was  that 
it  should  be  referred,  and  a  day  named  for  its 
consideration.  As,  however,  said  Mr.  B.,  it  may 
be  voted  down  now,  as  it  then  was,  without 
any  reasons  being  assigned,  gentlemen  will  ex- 
cuse me  for  calling  the  yeas  and  nays.  I  hope 
gentlemen  will  so  fer  at  least  comply  with  the 
forms  of  justice  as  to  suffer  the  case  to  be  con- 
sidered, whatever  may  be  their  ultimate  de- 
cision upon  it. 

Mr  Randolph  said  he  would  ask  the  gentle- 
man from  Delaware,  whether  he  had  seen  any 
indisposition  in  that  House  to  discuss  the  sub- 
ject? For  his  part  he  had  seen  none,  either 
in  the  House  or  in  any  individual  member.  He 
lelt  no  objection  to  take  up  the  subject  at  any 
time  and  to  discuss,  or  rather  to  hear  the 
gentleman  from  Delaware  discuss  it.  He  hoped. 
theretore,  the  gentleman  would  not  persist  in 
taking  up  the  time  of  the  House  by  calling  the 
yeas  and  nays.  .?  e      ° 

.  ^l  Bayaed  said  he  had  seen  an  indisposition 
m  the  House  to  discuss  the  subject:  and  the 
reason  why  the  gentleman  from  Virginia  had 
not  seen  it  was,  that  he  was  not  in  his  place  on 
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the  day  he  had  before  moved  that  the  resolu- 
tion should  he  taken  up.  Had  he  been  in  his 
plaoe,  he  would  have  seen  that  a  motion  to  take 
it  into  consideration  had  heen  rejected  with- 
out a  single  reason  being  assigned.  But  under 
the  assurance  of  the  gentleman,  that  there  was 
no  aversion  to  consider  the  subject,  he  would 
waive  his  call  for  the  yeas  and  nays. 

Mr.  Randolph  said  he  spoke  only  for  him- 
self. 

Mr.  Bayabd  replied  that  he  then  persisted  in 
the  call. 

The  yeas  and  nays  were  then  taken  on  tak- 
ing up  the  resolution ;  and  were — ^yeas  65,  nays 
26. 

The  resolution  was  referred  to  the  Committee 
of  the  Whole  without  opposition. 

When  Mr.  Bataed  moved  that  it  be  made  the 
order  for  Monday  next. 

Mr.  R.  Williams  moved  the  3d  of  March. 

Mr.  Geeg&  thought  it  was  best  to  take  the 
resolution  up  fairly  and  decide  it  at  once. 

Mr.  R.  Williams  said  he  was  willing  to  meet 
it  fairly,  but  he  thought  one  day  sufEicient  for 
the  investigation. 

Mr.  HuGEE  had  no  hesitation  in  saying  this 
was  a  question  of  great  moment,  and  one  well 
worthy  of  the  deliberate  attention  of  the  House. 
To  be  sure,  if  there  was  a  great  press  of  impor- 
tant business,  he  would  acquiesce  in  its  post- 
ponement. But  this  was  not  the  case.  There 
was  no  business  before  the  House  of  pressing 
importance.  He  was  in  favor  of  a  fair  and  full 
investigation  of  the  subject.  The  motion  to 
make  it  the  order  of  the  day  for  the  last  day  of 
the  session,  when  the  press  of  other  business 
would  absolutely  preclude  any  attention  to  it, 
was  tantamount  to  a  refusal  of  all  investigation 
whatever.  Unless  the  motion  was  with- 
drawn, he  would,  therefore,  call  for  the  yeas 
and  nays. 

Mr.  Bacon-  said  his  mind  preponderated 
against  the  claim.  But  to  him  it  appeared  that  a 
postponement  to  such  a  day,  would  be  the  same 
as  declaring  the  claim  should  not  be  attended 
to.  If  the  claim  should  be  sustained  by  the 
vote  of  the  House,  it  would  surely  require 
more  than  one  day  to  make  the  necessary 
arrangements  for  carrying  it  into  the  shape  of  a 
law. 

Mr.  Bataed. — No  doubt,  the  observation  of 
the  gentleman  from  Massachusetts  is  correct, 
that  a  postponement  to  the  last  day  of  the 
session  is,  in  effect,  precisely  the  same  as  to  re- 
ject the  claim  altogether.  Gentlemen  ought  to 
consider  that  our  sole  object  is  to  bring  into 
discussion  the  claims  of  our  citizens.  I  do  not 
undertake  to  express  any  opinion  of  the  validity 
of  the  claims.  No  member  on  the  floor  is  less 
personally  or  locally  interested  than  I  am.  But 
I  do  think  that  no  claim  whatever,  of  the 
meanest  nature,  should  be  decided  upon  until  the 
party  is  heard.  Many  of  our  citizens,  who  have 
incurred  losses,  suppose  they  have  an  equitable 
claim  on  the  Government.  The  claims  have  been 
announced  in  the  public  papers,  and  in  petitions 


on  the  files  of  this  House.  Is  it  then  for  this 
House  to  say  they  wUl  not  attend  to  the  petitions 
of  our  citizens  ?  Tor  what  do  we  ask  ?  Simply 
for  a  discussion,  and  that  a  decision  shall  not  be 
made  until  those  who  consider  themselves  ag- 
grieved shall  be  heard.  Are  gentlemen  unwiU- 
ing  to  trust  themselves,  lest  their  own  con- 
sciences should  compel  them  to  an  act  of  justice  ? 
But  I  will  abstain  from  going  into  the  merits  of 
the  subject.  I  wUl  only  repeat  that  there  is  no 
petition,  however  worthless,  but  the  House  pays 
it  a  decent  respect,  by  referring  it,  and  allowing 
time  for  its  examination.  Will  they  then,  in  a 
case  of  such  magnitude  as  this,  where  there  are 
so  many  claims,  so  variously  characterized,  wiU 
they  refuse  this  ordinary  measure  of  respect  ?  I 
will  expect  a  different  decision  from  the  justice 
and  candor  of  the  House. 

Mr.  R.  Williams  said  he  would  withdraw  his 
motion,  and  move  that  the  subject  be  made  the 
order  of  the  day,  for  the  first  day  of  March,  which 
would  allow  sufficient  time  for  a  full  and  fair  in- 
vestigation. 

Mr.  Smilie  did  not  know  what  the  gentleman 
from  Delaware  meant,  when  he  said  we  were  not 
willing  to  trust  our  consciences.  He  hoped  every 
gentleman  had  as  good  a  conscience  as  the  gen- 
tleman himself.  For  his  own  part,  if  there  was 
time  to  discuss  this  subject,  he  would  be  willing 
to  hear  it  discussed,  and  it  would  then  appear 
who  brought  the  merchants  into  their  misfor- 
tunes, and  who  occasioned  their  losses.  ^  But,  as 
he  believed  there  was  not  now  time,  he  thought 
it  best  to  postpone  the  consideration  of  the 
subject  untU  the  next  session,  when  it  would 
fully  appear  who  had  been  the  friends,  and 
who  the  enemies  of  our  merchants.  In  the 
mean  time  he  would  only  add  that  he  would 
never  be  one  of  those  who  would  consent  to  tax 
the  agricultural  interests  of  the  country  to  pay 
the  merchants. 

Mr.  Rtitledgb  observed  that  it  was  important 
that  our  merchants  should  be  extricated  from 
their  present  embarrassments.  They  wish  to 
know  the  disposition  of  Congress  on  their 
claims.  This  cannot  be  done  if  the  present 
motion  obtain ;  for  the  subject,  in  that  event, 
will  he  disposed  of  this  session  precisely  as  it 
was  the  last.  It  was  then  referred,  at  an  early 
period,  to  a  committee  with  whom  it  slept  until 
near  the  close  of  the  session,  when  a  report, 
merely  of  facts,  was  made.  The  report  was  then 
made  at  a  late  day  of  the  session,  and  the  House 
never  took  it  up.  It  is  now  proposed  to  be  post- 
poned until  a  very  late  day  of  this  session,  and 
it  will  then  not  be  taken  up. 

Whatever  the  opinions  of  some  gentlemen 
may  be,  it  is  a  fact  that  many  honorable  and  un- 
fortunate merchants  are  now  struggling  with 
their  misfortunes,  produced  by  Trench  spolia- 
tions, whom  the  hope  of  relief  from  Government 
has  saved  from  ruin.  They  wish  to  know  their 
fate,  and  no  longer  to  be  kept  in  suspense.  Let 
their  claims  then  be  decided  at  once ;  and  if  gen- 
tlemen are  ready  to  say  they  shall  not  be  in- 
demnified for  losses,  which,  but  for  the  renun- 
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oiation  of  the  treaty,  they  would  have  been  in- 
demnified for  by  France,  let  them  say  so.  It  is 
known  that  France  would  have  indemnified  for 
these  losses,  but  for  the  treaty.  The  most 
respectable  letters  have  been  received  from 
France  to  this  effect ;  and  Mr.  R.  said  the  fact 
was  within  his  own  personal  knowledge.  Under 
these  circumstances  the  claims  ought  to  be 
taken  up  and  decided  upon  speedily.  If  the  gen- 
tlemen were  serious  in  naming  so  late  a  day, 
the  House  must  be  troubled  with  the  calling  of 
the  yeas  and  nays ;  as  it  was  impossible  to  ex- 
pect that  any  thing  that  would  be  efiectual 
could  be  done  after  the  first  of  March,  as  all 
the  measures  adopted  by  the  House  required 
the  concui-renoe  of  the  Senate  and  the  details  of 
a  law. 

Mr.  R.  Williams  said  he  never  permitted 
himself  to  propose  any  thing  to  that  House  in 
which  he  was  not  serious.  He  was  serious  in  his 
belief  that  if  his  motion  should  be  adopted  there 
would  be  full  time  allowed  for  an  investigation 
of  the  subject.  He  was  in  favor  of  the  distant 
day  he  had  named,  inasmuch  as  he  was  convinced 
that  it  would  protect  the  House  from  the 
unnecessary  consumption  of  a  great  deal  of  time, 
and  which,  if  taken  up  now,  would  interfere 
with  the  transaction  of  much  important  business. 
FuU  time  would  still  be  allowed  to  decide  the 
question  of  indemnity.  He  did  not  know  that 
more  was  required  this  session  by  any  body. 
He  had  not  heard  any  member  say  that  a  law 
would  be  necessary  this  session.  AH  that  was 
required  was  a  decision  preparatory  to  a  law. 
In  his  opinion  this  was  an  improper  time  to  dis- 
cuss the  merits  of  the  subject ;  he  should,  there- 
fore, make  no  reply  to  observations  of  this 
nature,  which,  he  thought,  had  been  improperly 
offered  at  this  stage  of  the  business. 

Mr.  Batabd  said  he  had  not  fallen  into  the 
same  mistake  with  his  honorable  friend  from 
South  Carolina,  in  considering  the  gentleman 
from  North  Carolina  in  earnest  in  the  motion  he 
had  made.  He  had  not  thought  him  serious,  as 
the  day  named  by  him  was  so  late  as  not  to  allow 
time  sufficient  for  a  fair  discussion.  The  gen- 
tleman was  not  a  new  member,  and  his  expe- 
rience could  tell  him  how  imperiously  the  House 
were  occupied,  during  the  last  two  or  three  days 
of  its  sitting,  in  detail  indispensably  necessary  to 
complete  business  already  begun.  He  had  seldom 
known  the  close  of  a  session,  when  it  had  not 
been  necessary  to  sit  on  Sunday  or  till  midnight. 
How  then  could  it  be  expected  that,  at  such  a 
period,  even  the  semblance  of  justice  could  be 
done  to  the  subject  ?  Whereas,  if  it  were  earlier 
attended  to,  they  might  consult  their  own  con- 
venience. If  it  happened,  as  had  heretofore 
been  the  case,  that  they  had  more  time  than 
they  knew  what  to  do  with,  a  much  earlier  day 
could  be  fixed  on.  But  should  the  subject  be 
postponed  till  the  first  day  of  March,  it  might  be 
said,  if  the  House  should  not  then  go  into  com- 
mittee on  it,  that  a  day  so  late  had  been  named 
with  a  view  of  deferring  the  subject  to  the  next 
session.    While,  if  the  House,  actuated  by  mag- 


nanimity and  justice,  shall  go  into  its  considera- 
tion, it  would  put  it  in  the  power  of  a  minority, 
or  even  a  few  members,  to  prevent  the  transac- 
tion of  other  important  business.  Mr.  B.  said 
he  would  not  pledge  himself;  but  he  rather 
thought  the  subject  could  be  discussed  in  the 
course  of  one  day. 

The  gentleman  from  Pennsylvania  had  mis- 
taken him  on  the  point  of  conscience.  This  was 
not  astonishing,  as  that  gentleman  often  made 
mistakes.  He  had  said  nothing  about  the  con- 
science of  that  gentleman,  as  he  knew  nothing 
about  it.  He  was  asked  whether  gentlemen  were 
unwilling  to  trust  themselves,  lest  their  own  con- 
sciences ihould  compel  them  to  do  an  act  of  jus- 
tice. This  was  all  he  had  said,  and  it  had  not 
been  said  with  any  view  to  impeach  the  con- 
science of  any  gentleman  on  the  eabjeot. 

Mr.  Bacon  hoped  this  business  would  be  so 
conducted  as  to  show  a  disposition  on  the  part 
of  the  House  to  meet  these  claims  on  honorable 
and  fair  principles,  and  so  as  to  manifest  no  in- 
disposition to  a  fair  and  full  discussion.  It  was 
undoubtedly  a  serious  question.  There  were  a 
number  of  respectable  characters  interested  in 
the  decision — respectable,  because  citizens  of 
the  United  States.  He  hoped  their  claims  would 
be  treated  with  all  the  candor  and  liberality 
they  had  a  right  to  expect.  He  apprehended 
that  two  or  three  days  were  not  sufficient, 
amidst  the  crowd  of  other  business  at  the 
end  of  a  session,  for  a  fair  and  fuU  examina- 
tion. He  should,  therefore,  vote  against  the 
motion. 

Mr.  Dawson  hoped  the  motion  would  prevaiL 
A  resolution  in  a  great  measure  similar  to  that 
now  proposed  by  the  gentleman  from  Delaware 
had  been  offered  some  time  since  by  a  gentleman 
from  New  York.  It  was  moved  to  refer  that 
motion  to  a  Committee  of  the  Whole  and  ne- 
gatived ;  afterwards  a  motion  was  made  to  re- 
fer it  to  a  select  committee,  which  was  also 
negatived.  He  did  conclude,  from  these  decisions, 
that  a  majority  of  the  House  were  not  disposed 
to  discuss  the  merits  of  the  question  this  session. 
He  believed  this  was  still  the  sentiment  of  the 
majority,  who  considered  the  subject  as  not  yet 
ripe  for  decision.  He,  therefore,  thought  the 
taking  it  up  at  an  early  day  would  only  serve  to 
waste  time. 

Mr.  Ghegg  said,  that  so  far  as  his  mind  was 
made  up,  he  was  against  the  claim  ;  but  he  was, 
notwithstanding,  in  favor  of  a  full  discussion  of 
it.  The  subject  had  been  attended  to.  The 
committee  appointed  last  session  had  gone  into 
a  laborious  investigation  of  it ;  and  had  made  a 
report  containing  very  important  statements 
and  facts.  He  wished  the  consideration  to  be  so 
far  delayed,  as  to  allow  time  for  the  printing  of 
this  report.  He  was  against  a  postponement  to 
the  first  day  of  March ;  but  thought  the  second 
Monday  in  February  would  answer. 

Mr.  Thatcher  said  he  felt  gratified  at  the 
House  manifesting  more  liberality  in  giving  an 
opportunity  now  to  discuss  the  subject  than 
had  been  manifested  before.    Attempts  made 
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during  the  last  session  to  discuss  the  subject 
had  ended  in  nothing.  This  session,  when  the 
gentleman  from  New  York  (Mr.  Mitohill)  had 
offered  a  resolution,  it  had  been  negatived.  The 
motion  of  the  gentleman  from  Delaware  (Mr. 
Bataed)  to  take  up  the  present  resolution  had 
also  been  negatived.  But  now  a  considerable 
majority  were  for  taking  it  into  consideration. 
He  was,  however,  sui-prised  at  the  motions  for 
making  the  consideration  of  the  subject  the  or- 
der of  the  day  for  the  first  and  third  of  March, 
as  they  would  in  effect  frustrate  all  discussion, 
from  the  press  of  other  business.  The  subject 
was  of  infinite  importance;  millions  depend 
upon  the  decision.  The  merchants  were  anxious 
to  know  the  result.  A  state  of  suspense  was, 
of  all  states,  most  painful  to  them.  Why  then 
put  off  the  decision  of  a  claim  in  his  opinion 
just,  and  to  which  the  House  ought  not  to  shut 
their  ears  ? 

Mr.  Etjstis  said,  whatever  may  have  been 
the  intention  of  the  mover  to  postpone  to  the 
first  of  March,  and  of  the  intentions  of  gentle- 
men on  this  or  any  other  occasion,  he  had  no 
disposition  to  inquire — the  tendency  of  the 
postponement  will  be  to  preclude  a  deliberate 
discussion.  Those  more  conversant  with  the 
course  of  business  knew,  better  than  he  did, 
the  pressure  of  business  which  necessarily 
crowded  the  last  days  of  a  session ;  and  he  was 
more  averse  to  the  motion  from  the  avawal  of 
an  honorable  gentleman  from  Virginia,  (Mr. 
Dawson,)  who  had  risen  to  suppo-i  the  motion, 
and  avowed  his  principal  reason  to  be  a  convic- 
tion that  the  present  Congress  ought  not  to 
take  any  decisive  measures  on  the  subject  of  the 
claims.  He  differed  widely  from  that  gentle- 
man. Independently  of  the  magnitude  and  ex- 
tent of  these  claims,  and  of  the  situation  of 
those  concerned,  the  House  were  called  upon 
by  a  sense  of  public  duty  to  bestow  upon  them 
a  cool  and  deliberate  consideration,  which  on 
ordinary  occasions  was  extended  to  applications 
of  an  individual  and  inferior  nature.  The  com- 
mon course  of  business  brings  this  subject  to 
view.  It  will  be  recollected  that,  at  the  last 
session  of  Congress,  the  memorials  of  the 
claimants  were  referred  to  the  consideration  of 
a  select  committee.  That  committee  reported 
a  state  of  facts,  and  closed  their  report  witbi  the 
following  words: 

"  Upon  the  whole  view  of  the  case,  the  committee 
Eubmit  it  to  the  Honse,  to  determiue  whether  the 
Goverranent  of  the  United  States  are  in  any  respect 
bound  to  indemnify  the  memorialists;  and  whether 
there  be  any  ground  for  discrimination  between  the 
cases  of  losses  sustained  before  the  acts  of  the  28th 
of  May,  1798,  the  7th  of  July,  1798,  and  the  9th  of 
July,  1798;  and  cases  of  losses  sustained  ailer  those 
periods."  ' 

From  the  late  day  of  the  session  in  which 
tliis  report  was  made,  no  order  was  taken  on 
it,  no  discussion  was  had.  By  this  part  of  the 
report  facts  are  offered  for  consideration ;  data 
are  furnished;  a  discrimination,  in  point  of 
time,  and  of  course  in  point  of  merit,,  is  made ; 


and  the  final  determination  is  submitted  to  the 
House. 

A  sense  of  justice  to  the  memorialists  and  a 
strong  sense  of  public  duty  require  that  we 
meet  the  question  and  come  to  a  decision. 
Those  who  appear  already  to  have  judged  the 
question  may  possibly  see  in  the  statements 
which  have  been  made,  and  the  arguments  by 
which  the  claim  will  be  supported,  reasons  to 
alter  their  opinions.  In  any  event,  and  espe- 
cially after  a  discussion,  in  case  of  an  adherence 
to  those  opinions  they  appear  already  to  have 
formed,  if  they  fail  to  produce  conviction  on 
others,  the  reasons  on  which  they  ground  those 
opinions  may  be  useful  to  the  House,  and  will 
accompany  and  justify  the  vote  they  shall  final- 
ly give.  When  the  question  shall  be  decided 
(and  I  hope  it  will  he  in  favor  of  an  earlier  day 
than  that  moved  for)  I  shall  move  that  the  re- 
port of  the  committee  of  the  last  winter  shall 
be  referred  to  the  Committee  of  the  Whole,  to- 
gether with  the  resolution  under  consideration. 
It  will  be  also  proper  at  that  time  to  give  a 
second  reading  to  the  memorials  which  have 
been  presented — ^the  grounds  on  which  they 
rest  their  claim  wiU  be  brought  again  into  view, 
and  by  giving  them  a  free  discussion  and  con- 
sideration we  shall  be  better  enabled  to  come 
to  a  just  decision.  These  claims,  like  conscience, 
are  of  no  party;  the  misfortune  has  been  indis- 
criminate, and  it  is  to  be  expected  the  final  de- 
termination wiU  be  just. 

Mr.  Holland  advocated  a  full  discussion,  and 
the  assignment  of  an  early  day. 

When  the  yeas  and  nays  were  taken,  on 
making  it  the  order  of  the  day  for  the  first  of 
March,  and  it  was  decided  in  the  negative — 
yeas  18,  nays  74. 

On  motion  of  Mr.  Bataed  it  was  made  the 
order  for  the  second  Monday  in  February. 


Thuesdat,  February  3. 
Amy  Dardiri's  Claim. 
A  petition  of  Amy  Dardin,  of  the  county  of 
MecUenburg,  in  the  State  of  Virginia,  widow 
and  relict  of  David  Dardin,  deceased,  was  pre- 
sented to  the  House  and  read,  praying  compen- 
sation for  the  value  of  a  stud  horse,  called 
Romulus,  the  property  of  the  deceased,  which 
was  impressed  into  the  service  of  the  Southern 
army  under  the  command  of  Major  General 
Greene,  by  order  of  James  Gunn,  captain  in  a 
regiment  of  Continental  cavalry,  some  time  in 
the  month  of  July,  one  thousand  seven  hundred 
and  eighty-one.  Referred  to  the  Committee  of 
Olaims. 


Tuesday,  February  8. 
District  of  Columbia. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  foHowing  resolutions,  offered  by 
Mr.  Bacon: 

"  Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Virginia  the  jurisdiction  of  that 
part  of  the  Territory  of  Columbia,  which  was  ceded 
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to  the  United  States  by  the  said  State  of  Virginia,  by 
an  act  passed  the  third  day  of  December  in  the  year 
1789,  entitled,  "An  act  for  the  cession  of  ten  miles 
square,  or  any  lesser  quantity  of  territory,  within  this 
State,  to  the  United  States  in  Congress  assembled, 
for  the  permanent  seat  of  the  General  Government." 
Provided,  the  said  State  of  Virginia  shall  consent  and 
agree  thereto. 

"  Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  Columbia  which  was  ceded  to  the  United 
States  by  the  said  State  of  Maryland,  by  an  act 
passed  the  19th  day  of  December,  in  the  year  1791, 
entitled  "  An  act  concerning  the  Territory  of  Colum- 
bia and  the  City  of  Washington :"  Provided,  That  said 
State  of  Maryland  shall  consent  and  agree  thereto." 

The  first  resolution  beiug  read, 

Mr.  Smilie  said  it  was  not  his  wish  to  take 
np  the  time  of  the  House,  hut  barely  to  assign, 
in  a  few  words,  his  reasons  for  the  vote  he 
should  give.  In  the  last  Congress  he  had  voted 
against  the  assumption,  and  he  had  heard  no 
reasons  since  to  change  his  opinion  on  the  pro- 
priety of  that  vote.  He  should,  therefore,  vote 
now  for  a  retrocession.  He  never  could  under- 
stand the  reason  for  giving  Congress  an  exclu- 
sive jurisdiction  over  ten  miles  square.  He  be- 
lieved there  was  but  one  reason :  It  had  been 
thought  good  policy  to  introduce  this  article 
into  the  constitution  to  facilitate  its  adoption,  as 
it  was  known  that  all  parts  of  the  Union  were 
anxious  to  have  the  seat  of  Government.  It 
did  not  appear  to  him,  in  any  proper  point  of 
view,  necessary  that  Congress  should  possess 
such  exclusive-  jurisdiction.  There  was  no 
doubt  that,  let  Congress  sit  where  they  would, 
they  would  always  have  sufBcient  power  to 
protect  themselves.  Unfortunately,  however, 
there  was  on  this  subject  an  association  of  ideas 
in  the  minds  of  many  persons,  not  in  the  least 
connected,  which  was,  that  the  residence  of 
Congress  in  this  place,  and  their  possessing  ex- 
clusive jurisdiction,  was  the  same  thing.  If  the 
exercise  of  exclusive  jurisdiction  could  have  any 
effect  on  his  mind,  as  to  the  other  point,  it 
would  be  directly  opposite,  as  he  would  much 
rather  sit  here  without  than  with  exclusive 
jurisdiction,  as  we  cannot  possess  this  authority 
without  depriving  the  citizens  of  rights  which 
were  the  most  dear  to  them.  When  he  looked 
around  him,  and  saw  no  man,  unless  a  stranger, 
who  was  not  a  political  slave,  he  felt  the  most 
painful  sensations.  Under  our  exercise  of  ex- 
clusive jurisdiction  the  citizens  here  are  deprived 
of  all  political  rights,  nor  can  we  confer  them. 
If  Congress  can  derive  no  solid  benefit  from  the 
exercise  of  this  power,  why  keep  the  people  in 
this  degraded  situation  ?  It  is  true,  this  place 
may  be  settled  by  foreigners  ;  but  can  we  sup- 
pose that  any  native  citizen,  who  values  his 
political  rights,  will  come  here  ?  For  the  honor 
of  the  country,  he  must  suppose  there  would  be 
none.  Why  not  then  restore  the  people  to  their 
former  condition  ?  Mr.  S.  concluded  by  declar- 
ing that  the  act  of  retrocession  would  have  no 
effect  upon  his  mind  as  to  staying  here. 

Mr.  Baoost  said  he  would  state,  in  a  few 


words,  the  reasons  that  influenced  him  in  sub- 
mitting these  resolutions.  In  the  first  place,  he 
knew  of  no  advantage  which  the  United  States 
derived  from  retaining  the  exclusive  jurisdiction 
of  the  District.  Therefore,  if  the  States  to  which 
it  originally  belonged  were  disposed  to  take  it 
back,  there  could  be  no  objection  derived  from 
this  consideration.  In  the  second  place,  it  ap- 
peared, from  their  short  experience,  that  the 
exercise  of  exclusive  legislation  would  take  up 
a,great  deal  of  time,  and  produce  a  great  expense 
to  the  nation ;  and  it  was  probable  that,  in  the 
course  of  events,  the  trouble  and  expense  would 
increase  with  the  increasing  number  of  the  in- 
habitants. Should  justice  be  done  to  the  exer- 
cise of  this  power,  it  was  likely  that  as  much 
time  would  be  spent  in  legislating  for  this  Dis- 
trict as  for  the  whole  United  States.  It  was 
certain  that  very  considerable  time  would  be 
consumed.  They  would  likewise  be  subjected 
to  other  expenses  than  those  attendant  on  legis- 
lation. In  the  next  place,  the  Government 
would  be  very  diverse  from  that  in  the  other 
parts  of  the  Union.  He  would  rather  see  the 
Government  in  the  United  States  uniform. 
Here  the  citizens  would  be  governed  by  laws, 
in  the  making  of  which  they  have  no  voice — by 
laws  not  made  with  their  own  consent,  but  by 
the  United  States  for  them — ^hy  men  who  have 
not  the  interest  in  the  laws  made  that  legislators 
ought  always  to  possess — ^by  men  also  not  ac- 
quainted with  the  minute  and  local  interests  of 
the  place,  coming,  as  they  did,  from  distances  of 
500  to  1,000  miles.  From  these  considerations, 
he  inferred  their  incompetency  to  legislate  for 
this  District,  whatever  their  disposition  might 
be.  These  were  the  principal  reasons  that  in- 
fluenced his  mind.  They  might  however,  per- 
haps, be  easily  obviated  by  the  reasons  of  other 
gentlemen,  which  he  would  be  glad  to  hear. 

Mr.  HuoEE  was  opposed  to  the  resolutions, 
first,  because  he  was  not  inclined  hastily  to 
make  alterations  in  the  great  national  compact 
that  held  us  together.  It  appeared  to  him  that, 
though  they  might  not  always  understand  the 
reasons  on  which  a  part  of  it  was  founded,  yet 
it  was  prudent  not  to  change  it  until  experience 
had  clearly  proved  its  inconvenience.  It  must 
be  obvious  that  it  was  easier  to  perceive  its  pre- 
sent inconvenience  than  to  foresee  the  effects 
that  may  ensue  from  a  change.  The  constitu- 
tion contemplates  the  exercise  by  Congi-ess  of 
exclusive  legislation  over  ten  miles  square.  It 
must  impress  itself  upon  the  mind  of  every  gen- 
tleman that  the  wise  men  who  framed  the  con- 
stitution deemed  it  proper.  Congress  also  had 
thought  it  proper,  as  well  as  two  of  the  most 
respectable  States  in  the  Union — ^the  one  by  re- 
ceiving and  the  other  by  granting  the  territory. 
All  these  considerations  impressed  Lis  mind 
with  a  disinclination  hastily  to  alter  the  course 
that  had  been  pursued. 

Mr.  Deiwis  regretted  that  he  had  been  culled 
out  of  the  House  when  this  subject  was  taken 
up,  as,  in  the  remarks  which  he  considered  it 
his  duty  to  make,  he  could  not  avail  himself  of 
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the  ideas  suggested  by  other  gentlemen,  and  as 
he  might  repeat  what  had  been  perhaps  abready 
said.  He  would  undertake,  however,  to  show 
that  the  proposed  resolutions  were  objectionable 
in  every  point  of  view  that  could  be  taken  of 
them.  They  presented  two  aspects.  Admit- 
ting, in  the-  first  place,  that  they  could  be  car- 
ried into  effect,  so  far  as  to  restore  the  people 
of  the  territory  to  the  situation  in  which  they 
were  placed  before  the  cession,  yet  it  appeared 
to  him  a  strong  objection  that  all  the  advan- 
tages of  exclusive  jurisdiction  would  be  thereby 
lost.  He  had  always  thought  that  part  of  the 
constitution  which  gave  Congress  exclusive 
jurisdiction  over  a  district  of  ten  miles  square 
wise  and  proper,  and  that  a  government  whose 
laws  were  to  pervade  the  whole  United  States 
ought  not  to  be  subjected  to  the  whim  or  caprice 
of  any  part  of  the  United  States. 

By  exclusive  legislation,  he  understood  the 
exclusion  to  the  States  of  all  participation  in 
legislation.  He  admitted  that  it  was  competent 
to  Congress  to  sanction  the  acts  of  Maryland 
and  Virginia ;  but  he  believed  that  no  one  would 
contend  that  Congress  could  divest  themselves 
of  an  ultimate  control.  They  might  admit  the 
Legislatures  of  Maryland  and  Virginia  to  legis- 
late for  the  territory,  but  Congress  possessed 
the  power  of  controlling  or  modifying  their 
acts.  He  would  wish  to  know  what  advantage 
there  could  be  in  giving  this  legislative  agency 
to  those  States  ?  If  given,  no  doubt  could  be 
entertained  of  many  acts  passed  by  them  being 
disagreeable  to  the  people  of  the  territory,  who 
would  apply  to  Congress  to  repeal  them.  The 
next  Congress,  too,  would  have  the  power  of 
resuming  the  jurisdiction,  or,  more  properly 
speaking,  the  jurisdiction  Would  stiU  remain  in 
Congress.  Under  such  a  qualified  cession,  he 
presumed  the  Legislatures  of  Virginia  and  Mary- 
land would  refuse  to  act ;  for,  why  should  they 
legislate  for  people  not  within  their  limits? 
The  power  of  legislation  might  as  well  be  vest- 
ed in  the  Legislature  of  Massachusetts.  The 
truth  is,  that  our  jurisdiction  would  be  para- 
mount, and  the  acts  of  Maryland  and  Virginia 
would  go  into  operation  merely  by  our  permis- 
sion, and  Congress  might  repeal  and  amend 
them  whenever  and  howsoever  they  pleased. 
■We  should,  therefore,  be  then  relieved  from  no 
trouble  that  we  now  experience,  There  would 
then  be  as  many  applications  to  pass  laws  as 
there  are  now. 

In  another  point  of  view  he  was  astomshed 
at  these  propositions,  and  at  the  quarter  from 
which  they  came.  The  gentleman  from  Massa- 
chusetts (Mr.  Bacon)  has  told  us  that  his  reso- 
lutions are  bottomed  on  the  broad  basis  of  the 
rights  of  man ;  but  he  would  ask  how  this  could 
be  when  the  resolutions  went  to  transfer  twen- 
ty' thousand  men,  without  their  consent,  to  a 
Government  different  from  that  under  which 
they  now  live  ?  Gentlemen  are  going  to  imi- 
tate some  of  the  extraordinary  scenes  that  have 
lately  occuired  in  Europe,  and  propose  to  trans- 
fer this  District  with  the  same  facility  that  in 
Vol.  n.— 47 


that  quarter  of  the  globe  they  have  transferred 
an  Italian  dukedom  or  a  German  principality. 

Mr.  Detwis  thought  the  situation  of  Congress 
in  relation  to  the  people  of  this  Territory  was 
not  suflBciently  understood.  He  knew  that  it 
was  always  troublesome  to  legislate  for  any 
people :  he  foresaw  these  inconveniences  when 
they  removed  to  this  place.  He  had  thought 
then,  as  he  thought  now,  that  some  legislative 
government  must  be  provided  for  the  District. 
In  this  opinion  he  had  never  varied,  but  had, 
from  successive  events,  become  more  confirmed 
in  its  accuracy.  But,  if  gentlemen  object  to 
vesting  the  people  with  the  power  of  govern- 
ment, he  thought  he  could  suggest  a  plan  bet- 
ter than  that  of  retrocession,  to  wit :  to  vest  the 
President  with  the  power  to  revise  the  laws  of 
Maryland  and  Virginia,  and  make  a  report  to 
the  next  session  of  Congress.  The  laws  of  Ma- 
ryland and  Virginia  were  generally  agreeable 
to  the  people,  but  they  experienced  many  in- 
conveniences from  local  and  peculiar  circum- 
stances. 


Wbdnesdat,  February  9. 
District  of  Columbia. 

The  House  then  resolved  itself  into  a  Com 
mittee  of  the  Whole  on  the  resolutions  of  Mr. 
Baoon  to  recede  to  the  States  of  Maryland  and 
Virginia  the  District  of  Columbia. 

Mr.  Batabd  hoped  the  committee  would  not 
agree  to  the  resolutions.  He  did  not  believe 
that  a  constitutional  power  existed  enabling 
the  Government  of  the  United  States  to  recede 
the  Territory.  The  Territory  had  been  acquired 
by  the  direction  and  under  the  permission  of 
the  constitution.  The  constitution  also  allows 
the  cession  by  particular  States.  When,  there- 
fore, gentlemen  say  Congress  has  the  power  to 
recede,  he  was  at  liberty  to  call  upon  them  to 
exhibit  that  part  of  the  constitution  that  con- 
ferred the  power.  He  had  looked  over  the 
constitution  with  a  vigilant  eye,  and  he  could 
see  nothing  to  this  effect.  Can  it  be  done  with- 
out power  ?  Do  gentlemen  recoUeot  that  the 
Government  of  the  United  States  is  federative, 
and  of  course  possessed  of  hmited  powers ;  and 
wha^  is  not  delegated  does  not  exist ;  and  that 
there  is  an  express  provision  that  powers  not 
expressly  given  shall  not  be  assumed  by  impli- 
cation ?  It  was  difBoult  to  point  out  a  non- 
entity. If  gentlemen  contend  for  an  entity, 
they  should  distinguish  it.  If  Congress  have 
the  power  to  recede  this  Territory,  they  have 
also  the  power  to  recede  the  others,  the  Indiana 
and  Mississippi  Territories.  It  is  an  extremely 
different  thing  to  receive  a  cession  and  to  recede 
it  after  it  is  received.  Congress  has  the  power 
to  do  the  one,  but  not  the  other.  How  can  the 
retrocession  be  made  ?  Gentlemen  say,  by  law. 
That  law  may  be  repealed.  If  receded,  what 
would  be  the  situation  of  the  Territory  ?  It 
could  be  no  affair  of  contract.  For  a  contract 
cannot  exist  without  a  consideration.  Though, 
on  the  cession,  there  was  a  consideration,  in  re- 
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ceding  there  would  be  none.  Would  there  be  a 
power  in  Virginia  and  Maryland,  if  receded,  to 
prevent  a  resumption  ?  Such  a  measure  showed 
but  little  respect  for  the  people  of  the  Territory. 
As  far  as  he  knew  the  sentiments  of  the  people, 
it  was  not  their  wish  to  be  receded.  They 
were  willing  to  live  under  the  protection  of 
Congress.  The  gentleman  from  Pennsylvania 
has  called  them  slaves.  They  may  not  thank 
him  for  the  appellation.  If  they  were  slaves, 
there  must  be  some  corollary ;  and  if  so,  we 
must  he  their  tyrants.  But  they  are  n  ot'  slaves ; 
they  are  children,  over  whom  it  is  not  our  wish 
to  tyrannize,  but  whom  we  would  foster  and 
nurture.  Are  we,  in  the  character  of  Repre- 
sentatives of  the  United  States,  to  be  considered 
as  their  tyrants,  because  they  are  not  immedi- 
ately represented  here  ?  We  ought  not  to  de- 
cide this  question  until  the  people  express  their 
desire  to  return  to  the  States. 

But  there  is  a  more  serious  consideration  re- 
lative to  the  people  of  the  Territory.  It  is  pro- 
posed to  recede  the  District  to  Maryland  and 
Vir^nia.  Once  take  that  step,  and  what  obli- 
gation was  there  in  Congress  to  remain  here  ? 
He  felt  there  was  none.  The  obligation  to  re- 
main arises,  in  a  great  measure,  from  the  ces- 
sion, and  by  destroying  that,  you  extinguish  the 
sense  of  the  obligation  to  stay.  This  may  be 
the  object  of  gentlemen.  A  number  of  the 
measures  lately  proposed  appeared  to  have  that 
tendency.  One  motion  had  been  made  to  con- 
centrate the  public  buildings.  Violate  one  stipu- 
lation of  the  Government,  or  disappoint  a  rea- 
sonable expectation  that  had  been  excited  by 
the  measures  of  the  Government,  and  the  ruin 
of  hundreds  follows.  Now,  a  motion  is  made 
to  recede.  Combine  these  two  operations. 
Unfix  the  Capitol,  and  recede  the  District,  and, 
believe  me.  Congress  will  soon  take  wings  and 
fly  to  some  other  place.  It  had  been  truly  re- 
marked, on  a  simUar  occasion,  by  those  inter- 
ested, though  these  things  may  be  sport  to  you, 
they  are  death  to  us.  Not  a  motion  of  this 
kind  had  been  made,  or  could  be  made,  that  did 
not  depreciate  the  interests  of  the  place,  and 
frustrate  the  object  professed.  By  such  means, 
our  accommodations  wiU  be  impaired,  all  enter- 
prise be  subdued,  -and  industry  languish.  He 
hoped,  therefore,  that  the  House,  by  a  decided 
vote,  would  reject  these  resolutions,  and  putaU 
similar  ones  to  sleep. 

Ml*.  GBE&a  said  he  had  expected  that  this  ques- 
tion would  have  been  decided  by  a  silent  vote.  He, 
for  his  part,  had  no  intention  of  having  troubled 
the  committee  with  any  observations  of  his  on 
the  subject,  but  as  other  gentlemen  had  seen 
proper  to  enter  into  a  discussion  of  it,  he  would 
beg  the  indulgence  of  the  committee  while  he 
assigned,  as  concisely  as  possible,  tlie  reasons 
that  would  influence  his  vote.  Having  been  a 
member  of  the  Legislature  at  the  time  the  act 
was  passed  for  assuming  the  jurisdiction  of  the 
Territory,  he  foresaw  pretty  clearly  most  of  the 
difficulties  in  which  we  are  now  involved  by 
that  act,  and  therefore  had  given  it  his  opposi- 


tion in  every  stage  of  its  passage.  A  majority 
of  the  Legislature,  however,  at  that  time,  en- 
tertained a  different  opinion,  and  made  the  as- 
sumption. From  that  moment  he  had  consid- 
ered a  contract  to  be  fully  complete  and  ratified 
between  the  States  of  Maryland,  Virginia,  the 
people  of  the  Territory  of  Columbia,  and  the 
Government  of  the  United  States.  That  con- 
tract he  considered  as  of  permanent  obligation, 
not  to  be  done  away,  but  by  the  imanimous  con- 
sent of  all  the  parties. 

Mr.  Smilib  could  not  agree  either  veith  the 
gentleman  from  Delaware  or  with  his  coUeagae 
(Mr.  Geegmi)  on  the  constitutional  question. 
We  had  a  power  to  accept  the  cession,  or  not  to 
accept  it ;  from  which  necessarily  resulted  the 
power  of  recession.  Instead  of  arguing  as  the 
gentleman  fl'om  Delaware,  he  would  call  on  him 
to  point  out  in  the  constitution  the  prohibition. 
His  colleague  talked  of  a  moral  obligation  to 
keep  the  Territory.  This  might  exist,  if  it  were 
proposed  to  force  this  Territory  on  the  States 
without  their  consent.  The  gentleman  seems  to 
have  taken  offence  at  the  expression  which  had 
fallen  from  him  of  slaves.  For  his  part,  he  had 
never  been  accustomed  to  courtly  language,  but 
to  the  expression  of  his  ideas  plainly  and  openly 
as  he  conceived  them.  He  certainly  had  not 
used  the  expression  with  any  intention  to  treat 
the  people  of  this  Territory  with  disrespect ;  but 
to  express  his  regret  at  the  degraded  situation 
of  those  who  were  formerly  in  possession  of  the 
full  rights  of  citizenship.  The  gentleman  seems 
also  offended  at  the  epithet  of  tyrants  applied 
to  us. 

Mr.  S.  would  ask  the  gentleman  from  Dela- 
ware, if  ever  he  knew  a  government  possessed 
of  unlimited  power,  who  had  not  abused  it. 
This  was  the  condition  of  this  Government, 
which  he  hoped,  however,  if  continued,  would 
be  moderate.  He  had  expected  that  gentlemen 
opposed  to  the  retrocession  would  have  shown 
the  benefit  to  be  derived  to  the  United  States 
from  retaining  the  jurisdiction.  If  there  were 
none,  it  was  useless  and  dangerous,  inasmuch  as 
it  could  only  be  done  at  the  expense  of  the 
rights  of  the  people.  He  was  surprised  yester- 
day at  the  remarks  of  the  gentleman  from  Mary- 
land, (Mr.  Dennis,)  that  this  measure  would 
deprive  twenty  thousand  people  of  their  rights. 
How  could  this  be,  when  they  had  no  right  to 
he  deprived  of  ?  You  may  give  them  a  charter. 
But  of  what  avail  will  this  be,  when  Congress 
may  tale  it  away  at  any  moment  ?  They  would 
continue  for  ever  to  be  ultimately  governed  by  a 
body  over  whom  they  had  no  control.  Mr.  S. 
concluded  by  again  observing  that  he  had  al- 
ways thought  the  assumption  wrong;  but  that 
he  had  no  idea  of  connecting  that  consideration 
with  the  removal  of  the  Government.  It  could 
have  no  influence  on  his  mind..  He  would  go 
further,  and  say  that  he  had  no  idea  of  remov- 
ing ;  nor  did  he  believe  they  could  remove. 

Mr.  Randolph  said  that,  whatever  reasons 
might  be  advanced  on  the  ground  of  expedi- 
ency against  the  adoption  of  the  resolution,  he 
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wished  to  say  a  few  words  on  the  constitutional 
objections  which  had  been  offered  to  them. 
The  gentleman  from  Delawai-e  (Mr.  Batabd) 
told  ns,  on  a  very  late  occasion,  that  the  power 
to  create  involved  the  power  to  destroy ;  and 
although  I  may  not  be  willing  to  adopt  this 
maxim  in  all  the  latitude  in  .which  it  was  urged 
by  that  gentleman,  I  have  no  hesitation  in 
averring  my  belief  that  Congress  possess  the 
right,  with  the  assent  of  these  States,  respec- 
tively, to  cede  the  several  portions  of  this  terri- 
tory to  Maryland  and  Virginia.  Kor,  in  my 
opinion,  does  this  doctrine  militate  against  that 
construction  of  the  constitution,  which  regards 
that  instrument  in  the  light  of  a  limited  grant 
of  power.  In  this  construction  I  heartily  con- 
cur with  the  gentleman  from  Delaware,  or 
rather,  if  he  will  permit  me  to  say  so,  I  am 
glad  to  find  he  agrees  witli  me,  as  I  have  re- 
tained my  opinion,  whilst  he  seems  to  have 
changed  his.  I  readily  admit  that  Congress 
possesses  no  power  but  that  which  is  devolved 
on  them  by  the  constitution,  explicitly,  or 
which  is  evidently  included  in,  or  deducible 
from  its  plain  provisions.  The  constitution  no- 
where gives  Congress  the  express  power  of  re- 
pealing laws ;  but  the  repeal  of  laws  is  essen- 
tially connected  with  the  power  of  passing 
them,  as,  in  this  case,  the  right  to  recede  is  in- 
volved in  the  right  to  accept  the  cession.  The 
parties  to  this  compact  are  the  United  States, 
of  the  one  part,  and  the  States  of  Maryland  and 
Virginia,  of  the  other.  We  speak  the  voice  of 
the  United  States,  and,  among  others,  of  Mary- 
land and  Virginia,  in  their  confederate  capa- 
city. The  Legislatures  of  those  States  answer 
for  them  in  their  individual  capacity.  If  all 
these  parties  are  agreed  to  revoke  their  act,  I 
wish  to  know  who  is  to  dissent  to  it,  or  what 
obstacle  can  prevent  its  being  rescinded? 

Mr.  R.  said,  that  he  was  of  the  number  of 
those  who  voted  against  assuming  the  jurisdic- 
tion of  this  territory.  He  did  it  from  a  predi- 
lection for  those  principles  in  which  the  Ame- 
rican Revolution  originated;  from  the  firm 
belief  that  men  ought  not  to  be  bound  by  laws 
in  whose  fonnation  they  had  no  influence.  It 
was  the  violation  of  that  principle,  and  not  the 
extent  to  which  it  was  carried,  which  laid  the 
foundation  of  our  independence.  For,  let  it  be 
remembered  that  the  demand  of  Great  Britain 
went  only  to  a  peppercorn ;  but  that  we  dis- 
dained the  admission  of  so  odious  a  doctrine, 
and  commenced  a  determined  and  successful  re- 
sistance. But  it  is  denied  that  this  territory  is 
in  a  state  of  slavery,  because,  says  the  gentle- 
naan,  it  implies  that  we  are  tyrants.  The  term 
slavery,  sir,  excites  in  the  mind  of  man  an 
odious  idea.  There  are,  however,  various  spe- 
cies of  this  wretched  condition.  Domestic 
slavery,  of  all  others  the  most  oppressive ;  and 
political  slavery,  which  has  been  well  defined 
to  be  that  state  in  which  any  community  is 
divested  of  the  power  of  self-government,  and 
regulated  by  laws  to  which  its  assent  is  not  re- 
quired, and  may  not  be  given.    Nor  have  I 


ever  before  understood  that  slavery,  particular- 
ly of  the  last  description,  necessarily  implied 
tyranny,  although  it  too  frequently  is  produc- 
tive of  it.  But,  so  far  from  being  slaves,  the 
people  within  this  territory  are,  it  seems,  our 
children,  who  are  to  experience  every  indul- 
gence at  our  hands.  Sir,  the  form  of  govern- 
ment, such  as  has  been  described,  however 
mUd  and  beneficent  it  may  he  in  its  administrar 
tion,  places  those  subjected  to  it  in  a  state  of 
political  slavery,  and  they  are  as  completely 
divested  of  s*f-control  as  the  infant  who  is 
dandled  on  the  knee  of  its  parent.  As  to  the 
existence,  then,  of  this  species  of  slavery,  it 
mattered  not  whether  the  people  within  the 
limits  of  this  District  were  regarded  as  the 
favorite  son,  and  feasted  on  the  fatted  calf, 
or  were  exposed  to  the  cruel  rigor  of  a  step- 
mother. 

An  idea  had  been  held  out  from  a  very  re- 
spectable quarter  that  this  District  might,  in 
time,  become  a  State.  As  to  Congress,  what 
difference  will  they  find  between  being  under 
the  jurisdiction  of  the  State  of  Columbia,  or 
the  State  of  Maryland.  But,  if  this  objection 
were  removed,  it  is  impossible  that  this  territory 
can  become  a  State.  The  other  States  can 
never  be  brought  to  consent  that  two  Senators 
and,  at  least,  three  electors  of  President,  shall 
be  chosen  out  of  this  small  spot,  and  by  a  hand- 
ful of  men. 

The  constitution  seems  to  have  intended,  by 
its  provision  on  this  subject,  to  guard  the  Gene- 
ral Government  against  the  undue  influence  of 
any  particular  States  wherein  it  might  sit.  An 
insurrection  in  Philadelphia  is  mentioned  by 
some  gentleman  as  having  given  rise  to  this 
clause  in  the  constitution.  The  constitution,  no 
doubt,  had  a  wise  end  in  view,  but  it  has  failed 
in  the  means  of  attaining  it.  No  man  has  a 
higher  respect  than  myself  for  the  talents  of  the 
framers  of  that  instrument.  But  let  it  be  re- 
membered, that  they  were  making  a  great  ex- 
periment, and  to  have  failed  in  but  a  single 
object,  is  the  highest  proof  of  their  wisdom. 
The  physical  force  of  this  small  District  would 
prove  but  a  poor  defence  against  the  aggression 
of  large  and  powerful  States.  Happily,  our 
security  is  more  amply  provided  for ;  it  results 
from  the  command  which  has  been  given  us 
over  the  sword  and  the  purse  of  the  Union. 
Our  protection  is  not  in  s  mathematical  line — 
which  would  oppose  but  a  feeble  resistance  to 
an  invading  foe.  But  let  gentlemen  ask  them- 
selves, why  the  inhabitants  of  this  District 
should  be  less  formidable  if  disposed  to  insur- 
rection because  under  our  own  jurisdiction? 
Look  at  Paris!  was  the  insurrection  of  the 
fourteenth  of  July,  which  humbled  into  the 
dust  the  ancient  monarchy  of  France,  the  efiect 
of  a  want  of  jurisdiction;  of  a  want  of  power 
in  the  Government  over  the  lives  and  fortunes 
of  the  people  ?  Did  the  city  afford  the  Govern- 
ment a  defence?  No,  it  was  in  insurrection. 
Did  the  military  send  its  aid?  On  the  con- 
trary, it  joined  the  insurgents.    What  was  the 
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fact  at  Philadelphia  ?  That  Oongress  wag  in- 
sulted by  its  own  troops.  Would  the  civil 
jurisdiction  of  the  town  have  repelled  the 
bayonet?  No,  it  was  not  in  parchment  to 
afford  this  defence.  It  has  left  us  an  awful 
lesson  against  standing  armies;  and  if  we  shall 
ever  be  so  infatuated  as  to  multiply  armies 
about  us,  we  may  rely  in  vain  on  the  lines  of 
circumvallation  which  the  limits  of  our  exclu- 
sive jurisdiction  form.  The  constitution,  there- 
fore, has  failed  in  its  endeavor  to  give  to  Con- 
gress any  other  security  than  that  which  public 
opinion  and  the  command  of  the  national  re- 
sources afford. 

But,  whilst  I  have  no  doubt  on  the  subject  of 
our  constitutional  right,  I  am  opposed  to  the 
resolution  on  the  ground  of  expediency.  It 
appears  to  have  disseminated  a  great  alarm 
among  the  people  of  our  immediate  neighbor- 
hood. At  a  proper  time,  when  great  una- 
nimity can  be  obtained,  it  may  be  carried  into 
effect.  If  now  passed,  it  is  irrevocable ;  and  I 
have  no  indisposition  to  give  the  question  the 
most  mature  deliberation,  and  to  give  it  a  fair 
operation  on  the  public  mind.  I  could  wish, 
indeed,  to  see  the  people  within  this  District 
restored  to  their  right?.  Men  in  such  a  situ- 
ation are,  as  it  had  been  wisely  and  eloquently 
said,  fit  instruments  to  enslave  their  feUow- 
men.  This  species  of  Government  is  an  experi- 
ment how  far  freemen  can  he  reconciled  to  live 
without  rights;  an  experiment  dangerous  to 
the  liberties  of  these  States.  But,  inasmuch  as 
it  has  been  already  made,  inasmuch  as  I  was 
not  accessory  to  it,  and  as,  at  some  future  time, 
its  deleterious  effects  may  be  arrested,  I  am 
disposed  to  vote  against  the  resolutions.  I 
view  them  as  a  fatal  present  to  this  House,  al- 
though I  respect  the  motives  in  which  I  believe 
them  to  have  originated ;  as  tending  to  disunite 
those  who  ought  ever  to  act  in  concert ;  and  I 
have  no  hesitation  on  a  question  of  expediency 
to  declare  my  disposition  to  concede  something 
to  the  wishes  and  fears  of  those  around  me. 
In  their  present  shape,  at  least,  I  shall  therefore 
vote  against  the  resolutions. 

Mr.  EusTia  was  opposed  to  the  resolutions, 
for  the  reasons  which  had  been  stated,  and  for 
other  reasons  not  mentioned,  though  they 
might  have  occurred  to  the  minds  of  gentle- 
men. He  thought  it  right  to  express  a  differ- 
ence of  opinion  with  the  gentleman  from 
Virginia,  (Mr.  Eandolph,)  on  an  important 
question,  the  exclusive  jurisdiction  of  Oongress 
to  the  ten  miles  square.  He  was  not  prepared 
to  pronounce  the  provision  of  the  constitution 
on  this  subject  deficient  or  unwise.  It  rather 
appeared  to  him  to  be  founded  in  the  nature 
of  the  Government.  ^  Government  on  parch- 
ment, and  without  force,  was  no  Government 
at  all.  It  had  been  stated  this  provision  grew 
out  of  a  transaction  at  Philadelphia,  and  asked 
•what  dependence  was  to  be  placed  on  a  mili- 
tary force  when  that  force  was  itself  the  ag- 
gressor? But  that  transaction  suggested  a 
different  result.     Had  the  mUitia  been  weU 


equipped  and  ready  for  service,  and  under  the 
immediate  control  of  Oongress,  would  the  mili- 
tary force  have  been  suffered  to  overawe  them  ? 
This  very  case  furnished  an  argument  for  in- 
vesting Oongress  with  the  complete  command 
of  the  militia  force  of  the  territory,  to  screen 
them  from  insult,  and  to  protect  them  from  the 
application  of  force  that  might  destroy  deliber- 
ation. They  had  already  taien  a  course  calcu- 
lated to  prove  the  soundness  of  this  mode  of 
protection.  Their  laws  had  recognized  the 
militia  of  the  territory;  and  some  measures 
had  been  taken  to  organize  them.  The  militia 
was  the  physical  force  Oongress  must  rely  on. 
Suppose  that  militia  were  under  the  command 
of  Maryland,  and  Oongress  was  about  to  pass  a 
law  obnoxious  to  *hat  State.  Suppose  the 
militia  of  Maryland  tc  be  mutinous,  and  to  sur- 
round these  walls.  Must  you  resort  to  Mary- 
land for  protection,  and  wait  on  her  measures  ? 
No;  the  situation  of  the  territory  and  your 
immediate  power  over  the  militia  must  furnish 
you  with  the  means  of  protection.  He  there- 
fore thought  it  one  of  the  best  provisions  of  the 
constitution,  to  submit  the  physical  force  near 
the  Government  to  its  direction. 

Mr.  SouTHAED  rose  only  to  make  one  obser- 
vation, which  had  been  touched  on  bnt  lightly 
in  the  course  of  the  debate.  It  appeared  to 
him  that  when  Oongress  assumed  the  exclusive 
jurisdiction  of  the  ten  miles  square,  they  had, 
in  the  first  instance,  entered  into  a  contract 
with  the  Legislatures  of  Virginia  and  Maryland. 
He  had  no  doubt  that,  if  the  contract  had  ended 
here,  they  might,  with  their  consent,  make  a 
retrocession.  The  second  step,  however,  taken, 
was  a  contract  between  the  agents  of  Govern- 
ment and  the  proprietors,  in  order  to  obtain 
the  soil.  This  contract  appeared  to  him  to  be 
solemn  and  binding.  In  entering  into  the  con- 
tract, the  proprietors  gave  the  Gener^  Govern- 
ment sites  for  the  public  buildings,  and  half  the 
residue  of  the  land  within  the  city  plot.  He 
conceived  that  this  was  a  contract  fonnded  on 
express  stipulations  that  Oongress  should  exer- 
cise exclusive  jurisdiction.  The  proprietors 
had  no  idea,  at  the  time  they  made  the  con 
tract,  that  their  property  would  be  retroceded 
and  the  Government  had  since  received  more 
than  one  million's  worth  of  real  property  which 
they  now  enjoyed.  He  would  ask,  wheliier  a 
retrocession,  under  such  circumstances,  would 
not  have  a  retrospective  effect,  and  impair 
those  obligations  which  the  United  States  were 
bound  to  observe  8  For  this  reason,  he  thought 
a  retrocession  improper,  as  it  would  be  a  violar- 
tion  of  contract  with  the  people  of  the  terri- 
tory. It  appeared  to  him  that,  while  they 
were  satisfied,  the  General  Government  ought 
to  be  satisfied. 

Mr.  Vaenttm  doubted  the  reality  of  the  ob- 
servation of  the  gentleman  from  New  Jersey. 
He  suspected  there  was  no  such  contract  in  ex- 
istence. It  was  not  the  interest  of  the  Gov- 
ernment of  the  United  States  to  do  any  thing 
that  would  injure  this  District,    He  therefore 
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supposed  that  every  gentleman  who  voted  on 
this  occasion,  would  act  for  the  interest  of  his 
country.  If  he  thought  it  possible  for  Congress 
to  legislate  for  the  territory,  he  should  have  no 
objection  to  retaining  the  jurisdiction.  But, 
when  he  considered  that  Congress  were  ap- 
pointed to  legislate  on  great  objects,  and  not  on 
minute  local  concerns,  he  did  not  think  them 
competent  to  legislate  for  the  persons  situated 
in  the  Territory  of  Columbia.  He  did  not  know 
whether,  if  the  jurisdiction  was  retained,  it 
would  not  be  proper  to  indulge  the  citizens  with 
a  territorial  legislature.  But  to  this  the  people 
themselves  object.  Virginia  objects  to  a  union 
with  Maryland.  There  were,  manifestly,  hostile 
interests  which  could  not  easily  be  united.  And 
if  there  shall  be  a  territorial  legislature,  still 
Congress  has  a  right  over  their  acts.  Whether 
this  was  the  fit  time  to  retrocede  the  territory 
he  did  not  know;  but  he  believed  the  time 
would  come  when  the  citizens  of  the  territory 
wUl  be  in  favor  of  it. 

Mr.  Smji-ib  stated  the  circumstances  of  the 
case  at  Philadelphia,  which  had  been  so  often 
alluded  to  by  gentlemen.  At  the  close  of  the 
late  war  there  had  been  a  mutiny  among  the 
troops,  who  had  surrounded  Congress.  Not  a 
drop  of  blood  had,  however,  been  spilt.  This 
was  the  mighty  inoidertt  of  which  so  liberal  a 
use  had  been  made.  He  would  ask  whether,  in 
countries  over  which  the  Government  had 
complete  jurisdiction,  worse  things  had  not 
happened  ?  He  would  ask,  whether  this  menace 
of  Congress  were  to  be  compared  with  the  mob 
of  Lord  George  Gordon  in  a  country  over  which 
the  Government  had  an  entire  jurisdictioi^. 

The  question  was  then  taken  on  the  first  re- 
solution, for  receding  to  Virginia  the  territory 
originally  attached  to  that  State,  and  lost — 
ayes  22. 

When  the  question  was  taken  on  the  second 
resolution,  and  lost,  without  a  division. 

The  committee  rose,  and  reported  their  disaT 
greement  to  the  resolutions. 

The  House  immediately  took  up  their  report. 
Mr.  KiOHOLSON  called  for  the  yeas  and  nays. 
Mr.  Randolph  said,  as  he  believed  the  House 
incompetent  to  legislate  for  the  people  of  Colum- 
bia ;  as  he  believed  the  interests  of  the  several 
parts  of  the  territory  were  as  hostile  as  any  in 
the  Union,  as  it  was  manifest  there  was  an 
Alexandria,  a  Georgetown,  and  a  city  interest; 
and  even,  within  the  city,  a  Capitolrhill  interest, 
and  a  Preeident's-house  interest — which  were 
irrreoancilable ;  he  should  vote  for  the  amend- 
ment of  his  colleague,  (Mr.  Dawson.)  To  at- 
tempt to  legislate  for  the  District  was,  in  effect, 
to  constitute  the  chairman  of  the  committee, 
or,  at  any  rate,  the  committee  itself  on  the  af- 
fairs of  the  territory,  the  Solon  or  Lycurgus  of 
the  place.  It  was  well  known  that  the  indo- 
lence of  the  other  members,  or  their  indifference, 
inseparable  from  the  situation  in  which  they 
were  placed,  would  prevent  Congress  fi-om  legis- 
lating with  a  full  understanding  of  the  objects 
before  them.    He,  therefore,  thought  it  expedi- 


ent to  retrocede  all  the  territory,  excepting  the 
City  of  Washington.  This  disposition  of  the 
territory  would  leave  entirely  untouched  the 
question  which  arose  from  the  interest  of  indi- 
viduals who  had  made  purchases  of  property 
under  the  faith  of  Congress  retaining  the  juris- 
diction. It  was  probable  that,  in  such  event,  a 
corporation  might  be  established  in  the  city  that 
would  answer  the  ends  of  Government,  without 
two-thirds  of  the  time  of  the  National  Legisla- 
ture being  consumed. 

The  questiotf  was  then  taken  by  yeas  and  nays, 
on  concurring  with  the  Committee  of  the  Whole, 
in  their  disagreement  to  the  first  resolution,  and 
carried — ^yeas  66,  nays  26,  as  follows : 

Yeas. — Theodorus  Bailey,  James  A.  Bayard, 
Thomas  Boude,  Richard  Brent,  Rol)ert  Brown,  John 
Campbell,  John  Clopton,  John  Condit,  Manasseh  Cut- 
ler, Samuel  W.  Dana,  John  Davenport,  Thomas  T. 
Davis,  William  Dickson,  Peter  Early,  William  EusSs, 
Abiel  Foster,  Calvin  Goddard,  Edwin  Gray,  Andrew 
Gregg,  Roger  Griswold,  William  Barry  Grove,  John 
A.  Hanna,  Daniel  Heister,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
David  Holmes,  Benjamin  Huger,  Samuel  Hunt, 
George  Jackson,  William  Jones,  Ebenezer  Hattoon, 
David  Meriwether,  Samuel  L.  Mitchill,  Thomas 
Moore,  Lewis  R.  Morris,  Thomas  Morris,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Elias  Perkins,  Thomas  Plater,  Nathan  Bead,  John 
Butledge,  William  Shepard,  Israel  Smith,  John  Cot- 
ton Smith,  John  Smith,  (of  Virginia,)  Samnel  Smith, 
Henry  Southard,  Jolm  Stanley,  John  Stewart,  John 
Taliaferro,  jr.,  Samuel  Tenney,  Samuel  Thatcher, 
Thomas  TilUnghast,  Pliilip  R.  Thompson,  Abram 
.Trigg,  John  Trigg,  George  B. Upham,  Killian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  Lemuel  Williams, 
Richard  Winn,  and  Thomas  Wynns. 

Nays. — Willis  Alston,  John  Archer,  Jolm  Bacon, 
Phanuel  Bishop,  William  Butler,  Samuel  J.  Cabell, 
Thomas  CMbome,  Matthew  Clay,  Richard  Cutts, 
Jolm  Dawson,  Lucas  Elmendorpli,  Ebenezer  Elmer, 
John  Fowler,  William  Hoge,  James  Holland,  Michael 
Leib,  James  Mott,  John  Randolph,  jr.,  John  Smilie, 
John  Smith,  (of  New  York,)  Josiah  Smith,  Richard 
Stanford,  David  Thomas,  Joseph  B.  Vamum,  Isaac 
Van  Home,  and  Robert  Williams. 

The  second  and  last  resolution  to  which  the 
Committeetjf  the  Whole  reported  their  disagree- 
ment, being  twice  read,  in  the  words  following, 
to  wit : 

Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  the  Territory  of  Columbia,  which  was  ceded  to 
the  United  States  by  the  said  State  of  Maryland,  by 
an  act  passed  the  nineteenth  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  ninety-one, 
entitled  "  An  act  concerning  the  Territory  of  Colum- 
bia and  the  City  of  Washington ; "  provided  the  said 
State  of  Maryland  shall  consent  and  agree  thereto : 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  Whole  in  their 
disagreement  to  the  same,  and  resolved  in  the 
afiBrmative.* 


•Above  forty  years  afterwards,  to  wit,  In  1846,  the  Vir- 
ginia part  of  the  District  was  rotroceded  to  that  Btate. 


742 


ABEIDGMENT  OF  THE 


H.  OF  R.] 


Military  Land  Warrant). 


[Febkoary,   1803. 


Thubsdat,  February  10. 
Ohio  School  Fund. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  committee 
of  the  second  instant,  to  whom  were  referred, 
on  the  twenty-third  of  December  last,  a  letter 
from  Edward  Tiffin,  President  of  the  Conven- 
tion of  Ohio,  and  a  letter  from  Thomas  Wor- 
thington,  special  agent  of  the  said  State,  enclos- 
ing a  copy  of  the  constitution  thereof,  together 
with  sundry  propositions  in  addition  to,  and  in 
modification  of,  those  contained  in  an  act  passed 
at  the  last  session  of  Congress ;  and  after  some 
time  spent  therein,  the  committee  rose  and  re- 
ported to  the  House  their  agreement  to  the 
resolutions  contained  therein,  with  two  amend- 
ments, which  being  severally  read,  the  first 
amendment  was,  on  the  question  put  thereupon, 
agreed  to,  and  the  other  disagreed  to  by  the 
House. 

The  said  resolutionSj  as  amended,  were  again 
severally  read  at  the  Clerk's  table,  and  agreed 
to  by  the  House,  as  follows : 

1.  Resolved,  That  a  donation,  eqnal  to  one  thirty- 
sixth  part  of  the  amount  of  the  lands  in  the  United 
States'  Military  Tract,  within  the  State  of  Ohio,  be 
made  for  the  support  of  schools  within  that  tract. 

2.  Resolved,  That  a  donation  eqnal  to  one  tliirty- 
sixth  part  of  the  county  of  Tmmbull,  be  made,  out 
of  the  lands  within  the  United  States'  Military  Tract, 
for  the  support  of  schools  within  the  said  county  of 
Trumbull. 

3.  Resolved,  That  a  donation  equal  to  one  thirty- 
sixth  part  of  the  Virginia  reservation,  so  far  as  the 
unlocated  lands,  within  that  reservation,  (after  the 
warrants  issued  by  that  State  shall  have  been  first 
satisfied,)  will  supply  the  same,  be  made  for  the  sup- 
port of  schools  in  the  district  contained  between  the 
Scioto  and  Little  Miami  Rivers. 

4.  Resolved,  That  a  like  provision,  for  the  use  of 
schools,  be  made,  out  of  any  lands  which  may  here- 
after be  acquired  from  the  Indian  tribes. 

6.  Resolved,  That  the  lands  which  now  are,  or 
hereafter  may  be,  appropriated  to  the  use  of  schools 
within  the  State  of  Ohio,  be  vested  in  the  Legislature 
thereof,  in  trust  for  that  object. 

6.  Resolved,  That  not  less  than  three-fifths  of  the 
sum  oflfered  to  be  appropriated  by  Congress  for  the 
opening  of  roads,  from  the  Western  to  the  Atlantic 
waters,  shall  be  appropriated  under  the  direction  of 
the  State  of  Oliio,  for  the  laying  out  of  roads  within 
that  State. 

7.  Resolved,  That,  in  lieu  of  the  township  proposed 
to  be  granted  for  the  use  of  an  academy,  by  the  act 
passed  the  fifth  day  of  May  one  thousand  seven  hun- 
dred and  ninety-two,  there  be  granted  to  the  State  of 
Ohio,  for  the  purposes  described  in  that  act,  one  other 
entire  township,  within  the  district  of  Cincinnati; 
provided  that  the  State  of  Ohio  shall  relinquish  to 
the  United  States,  all  their  claims,  under  the  act 
aforesaid,  against  the  said  John  C.  Symmes. 

8.  Resolved,  That  these  propositions  shall  depend 
on  the  compliance,  by  the  State  of  Ohio,  with  the 
provisions  of  the  tliird  proposition,  and  second  sec- 
tion of  the  aforesaid  act,  entitled  "  An  act  to  enable 
the  people  of  the  eastern  division  of  the  territory 
porth-west  of  the  river  Ohio  to  form  a  constitution 
and  State  government,  and  for  the  admission  of  such 


State  into  the  Union,  on  an  equal  footing  with  the 
original  States,  and  for  other  purposes,"  passed  the 
thirtieth  day  of  April,  one  thousand  eight  hundred 
and  two. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolutions ;  and  that  Mr. 
Randolph,  Mr.  Elmbndoeph,  Mr.  Goddakd, 
Mr.  Hbndebson,  and  Mr.  Akchee,  do  prepare 
and  bring  in  the  same. 

Thtjesdat,  February  17. 
Emcmeipated  Slamesfrom  French  West  Indies. 
An  engrossed  bill  to  prevent  the  importation 
of  certain  persons  into  certain  States,  where,  by 
the  laws  thereof,  their  admission  is  prohibited, 
was  read  the  third  time. 

And,  on  the  question  that  the  same  do  pass, 
it  was  resolved  in  the  affirmative — ^yeas  48,  nays 
15,  as  follows : 

Yeas. — Willis  Alston,  John  Bacon,  Theodoras 
Bailey,  James  A.  Bayard,  Phanuel  Bishop,  Thomas 
Boude,  William  Butler,  Samuel  J.  Cabell,  John 
Campbell,  Matthew  Clay,  John  Clopton,  John  Daw- 
son, Peter  Early,  Lucas  Elmendorpb,  Ebenezer  El- 
mer, Calvin  Goddard,  Edwin  Gray,  Daniel  Heister, 
Joseph  Heister,  Wilham  Helms,  Archibald  Hender- 
son, WiBiam  H.  Hill,  William  Hoge,  James  Holland, 
George  Jacitson,  Michael  Leib,  David  Meriwether, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Thomas  Plater,  John  Rutledge,  William  Shep- 
ard,  John  SmUie,  Samuel  Smith,  Richard  Sta  ford, 
John  Stewart,  John  Taliaferro,  jr.,  Samuel  Tenney, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Isaac  Van 
Horne,  Robert  Williams,  Henry  Woods,  and  Thomas 
Wynns. 

Nays. — Robert  Brown,  John  Condit,  Richard 
Cutts,  John  Davenport,  Abiel  Foster,  John  A.  Han- 
na,  Seth  Hastings,  Samuel  L.  Mitchill,  James  Mott, 
Israel  Smith,  Josiah  Smith,  Henry  Southard,  Joseph 
Stanton,  David  Thomas,  and  Peleg  Wadsworth. 

Besohed,  That  the  title  be,  "  An  act  to  pre- 
vent the  importation  of  certain  persons  into 
certain  States,  where,  by  the  laws  thereof,  their 
admission  is  prohibited ; "  and  that  the  Clerk 
of  this  House  do  carry  the  said  biU  to  the  Sen- 
ate, and  desire  their  concurrence. 


Ttjesdat,  February  22. 
Military  Land  Warrants. 

GENEKAL  LAPATETTE. 

The  House  took  up  the  biU  respecting  mili- 
tary land  warrants. 

Mr.  Davis  hoped  it  would  not  be  adopted  • 
without  inquiring  whether  the  land  proposed  to 
be  given  to  General  Lafayette  was  the  same 
as  was  given  to  other  Major  Generals.  It  was 
true  he  had  rendered  services  to  the  United 
States,  for  which  they  had  made  him  an  allow- 
ance. There  were  other  claims,  in  his  opinion 
of  greater  force,  made  day  after  day,  without 
being  attended  to.  If  this  provision  were  an- 
nexed to  the  bill  he  should  vote  against  its  pas- 
sage ;  though,  otherwise,  he  would  be  glad  to 
vote  for  it.    If  General  Lafayette  was  entitled 
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French  Spoliations. 
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to  this  land,  lie  wished  to  see  the  business 
regularly  conducted.  We  are  now  making  pro- 
vision for  persons  who  have  legal  claims.  It  is 
right,  therefore,  to  separate  these  subjects.  Let 
ns  attend  to  one  first,  and  afterwards  consider 
the  other. 

Mr.  Dawson. — When,  on  yesterday,  I  had  the 
honor  to  submit  this  amendment,  I  indulged  the 
pleasing  hope  that  it  would  have  received  not 
only  the  vote  of  this  House,  but  would  have 
met  with  the  patronage  of  all — of  aU  the 
fiiends  of  justice,  and  of  those  who  remember 
past  services ;  and  that  it  would  have  been 
adopted  without  delay  and  without  debate. 

In  this  I  have  been  wofully  disappointed. 
My  fond  anticipation  was  immediately  damped 
by  a  gentleman  from  New  York,  on  whose 
friendship  I  did  count,  and  do  now  expect ;  and 
the  amendment,  instead  of  finding  sympathizing 
advocates,  has  met  with  an  unexpected  oppo- 
sition ;  instead  of  finding  friends  jjroud  to  re- 
ward past  services,  it  has  met  with  enemies, 
seeking  for  reasons  to  withhold  justice. 

Mr.  Chairman,  the  search  has  been  in  vain ; 
the  grateful,  the  patriot  mind  wiU  remember 
those  services,  while  the  reflection  on  a  wish  to 
withhold  justice  will  be  left  as  consolation  to 
those  who  have  made  the  search. 

Sir,  it  was  my  wish,  and  it  is  my  determination 
to  support  this  amendment  solely  on  the  grounds 
of  services  rendered  to  ns.  Whatever  may 
have  been  the  conduct  and  the  situation  of 
General  Lafayette  since  our  Revolution,  hu- 
manity may  lament ;  but,  sir,  it  belongs  to  us 
to  pay  this  tribute  to  justice,  if  not  to  gratitude. 

Sir,  on  yesterday,  I  stated  what  was  known 
to  every  gentleman  of  this  House,  that  this 
gentleman  at  an  early  period  of  life,  animated 
by  the  love  of  liberty,  left  the  pleasures  of  an 
enticing  Court,  encountered  the  danger  of 
winds  and  waves,  and  entered  into  the  service 
of  a  country  known  to  him  only  by  name,  and 
endeared  to  him  only  by  its  devotion  to  that  flame 
which  he  felt  himself.  In  this  service  he  con- 
tinued until  the  end  of  our  war,  submitting  to  all 
the  hardships  and  fatigues  of  the  field ;  leading 
our  armies  to  victory,  and  exposing  himself  to 
every  danger ;  and  this  without  any  compensa- 
tion, and  at  the  sacrifice  of  the  greater  part  of 
his  private  fortune. 

I  stated  more — that  that  fortune  is  now  much 
reduced;  and  this  is  what  I  do  know.  Yes, 
sir,  I  have  spent  two  days  with  this  adopted 
child  of  America  on  his  little  farm.  I  saw  him 
surrounded  by  an  amiable  family,  but  not  with 
wealth.  I  heard  him  pouring  forth  his  best 
wishes  for  the  prosperity  and  happiness  of  this 
country ;  and  I  witnessed  his  constant  exertions 
to  promote  its  interests.  It  may  not  be  impro- 
per here  to  remember  what  I  do  know.  Some 
short  time  before  I  went  to  France,  the  First 
Consul  applied  to  Mr.  Lafayette  to  come  to  this 
country  as  Minister.  He  replied,  "I  am  by  birth 
a  French  citizen,  by  adoption  a  citizen  of  the 
United  States.  I  have  served  in  that  country, 
and  am  so  attached  to  its  interest  that  I  doubt, 


if  a  case  of  difficulty  should  arise,  whether  I 
should  do  justice  to  my  own;  if  I  did,  I  am 
sure  I  should  be  suspected,  and  therefore  I  will 
not  place  myself  in  that  delicate  situation." 

And  now,  sir,  what  is  it  that  it  is  proposed  to 
do  for  this  gentleman ;  for  him  who  rendered 
you  services  without  emolument,  and  risked  his 
life  without  hesitation ;  to  this  citizen  of  the 
United  States;  and  not  a  foreigner,  as  the 
gentleman  from  Kentucky  has  been  pleased  to 
caU  him  ?  It  is  to  give  to  him  what  we  give  to 
others;  and  ^hat  he  never  would  have  re- 
ceived had  it  not  been  for  the  reverse  of  his 
fortunes.     And  shall  we  hesitate?  I  trust  not. 

Sir,  this  is  not  only  a  question  of  justice,  but 
it  is  of  feeling ;  every  soldier,  every  officer  must 
feel  for  a  fellow-soldier  and  a  fellow-ofEcer,  and 
every  citizen  for  a  feUow-citizen;  and  such  is 
Mr.  Lafayette. 

Whatever  may  be  the  fate  of  that  amend- 
ment, if  it  shall  be  adopted  I  shall  feel  proud 
for  my  country.  If  it  shall  be  negatived,  I 
shall  have  the  pleasing  reflection  of  having  dis- 
charged a  duty  to  my  country  and  to  my  own 
feelings. 

Mr.  T.  MoEEis  said  that  the  opposition  he  had 
made  was  more  to  the  manner  than  to  the 
matter  of  the  motion.  He  thought  it  improper 
to  decide  upon  it  at  so  late  an  hour,  and  when 
there  was  scarcely  a  quorum  of  members  with- 
in the  walls.  I  have,  said  Mr.  M.,  no  objection 
to  the  grant.  On  the  contrary  I  think  it  ought 
to  be  made  in  consideration  of  the  circumstances 
of  General  Lafayette.  I  should  indeed  have 
wished  that  it  had  been  the  subject  of  a  distinct 
bUl.  The  value  of  gifts  of  this  nature  depends 
as  much  on  the  manner  in  which  they  are 
made,  as  on  the  gifts  themselves ;  and  I  think 
the  donation  would,  in  this  case,  have  been 
deemed  more  honorable,  if  a  special  bill  had 
been  passed,  instead  of  inserting  a  clause  in 
another  bUl.  If  there  were  time  to  biing  in  a  dis- 
tinct bin  I  should  now  vote  against  the  amend- 
ment ;  but  as  I  am  unwUling  to  hazard  the  object 
altogether,  I  shall  vote  for  it :  expressing  my  re- 
gret, at  the  same  time,  that  the  gentleman  who 
has  viewed  the  distressed  situation  of  General 
Lafayette  had  not  sooner  brought  the  business 
forward. 

A  debate  of  short  duration  ensued,  between 
Messrs.  S.  Smith,  Shbpaed,  Dawson,  and  Ba- 
OON,  in  favor  of  the  amendment,  and  Mr.  Davis 
against  it,  when  it  was  carried  without  a 
division. 

On  engrossing  the  bUl  for  a  third  reading, 
Messrs.  Sottthaed,  and  Shbpaed  spoke  in  favor 
of,  and  Mr.  VASirnM  against  it — carried,  and 
ordered  to  a  third  reading  to-morrow. 


Satuedat,  February  26. 

FrencJi  Spoliations. 

Mr.  Bataed  moved  that  the  House  do  now 

resolve  itself  into  a  Committee  of  the  whole 

House  on  a  motion  of  the  thirty-first  ultimo, 

"  for  indemnifying  the  citizens  of  the  United 
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States,  who,  In  carrying  on  a  lawful  trade  to 
foreign  parts,  have  suffered  losses  by  the  seizure 
of  their  property,  made  by  unauthorized  French 
cruisers,  or  by  any  French  cruiser,  without  suf- 
ficient cause,"  to  ■which  Committee  of  the  whole 
House  was  also  referred,  on  the  second  instant, 
the  report  of  a  select  committee,  made  the 
twenty-second  of  April  last,  on  "the  memorials 
and  petitions  of  sundry  citizens  of  the  United 
States,  and  resident  merchants  therein,  praying 
relief,  in  the  case  of  depredations  committed  on 
their  vessels  and  cargoes,  while  in  pursuit  of 
lawful  commerce,  by  the  cruisers  of  the  French 
Republic,  during  the  late  European  war :  " 

It  passed  in  the  negative — yeas  21,  nays  48, 
as  follows : 

Yeas, — John  Bacon,  James  A.  Bayard,  Jolin 
Campbell,  Samuel  W.  Dana,  William  Enstis,  Calvin 
Goddard,  Koger  Griswold,  Seth  Hastings,  William 
H.  Hill,  Benjamin  Hnger,  Samnel  Hnnt,  Samuel  L. 
Mitchill,  Thomas  Morris,  Thomas  Plater,  Nathan 
Bead,  John  Cotton  Smith,  Samnel  Tenney,- Samnel 
Thatcher,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

Nays. — Willis  Alston,  John  Archer,  Theodoma 
Bailey,  Phanuel  Bishop,  Eichard  Brent,  Eobert 
Brown,  William  Butler,  Samuel  J.  CabeH,  Thomas 
Claiborne,  John  Clopton,  John  Condit,  William 
Dickson,  Peter  Early,  Lucas  Elmendorph,  Ebenezer 
Elmer,  Andrew  Gregg,  Daniel  Heister,  Joseph  Heis- 
ter,  William  Helms,  WiUiam  Hoge,  James  Holland, 
George  Jactson,  Michael  Leib,  David  Meriwether, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  John  Eandolph,  jr.,  John  Smilie,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith, 


(of  Virginia,)  Henry  Southard,  Eichard  Stanford, 
Joseph  Stanton,  John  Stewart,  John  Taliaferro,  jr., 
David  Thomas,  Philip  E.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Var- 
num,  Isaac  Van  Home,  Eobert  Williams,  Eobert 
Williams,  Eichard  Winn,  and  Thomas  Wyims. 


Thttesdat,  March  3. 
Thmka  to  the  Speaker. 
On  a  motion  made  and  seconded, 
"  That  the  thanks  of  this  House  be  presented  to 
Nathaniel  Macon,  the  Speaker,  in  testimony  of  their 
approbation  for  his  conduct  in  discharging  the  arduous 
and  important  duties  assigned  him,  while  in  the 
chair: " 

It  was  unanimonsly  resolved  in  the  afiSrma- 
tive,  by  yeas  and  nays,  every  member  present 
voting  in  the  aflBrmative. 

Whereupon,  Mr.  Speaxbr  made  his  acknow- 
ledgments to  the  House,  in  manner  following : 

"  Gentlemen :  Accept  my  sincere  thanks  for  the 
vote  which  yon  have  been  pleased  to  pass,  expressive 
of  your  approbation  of  my  conduct  in  the  chair ; 
they  are  also  due  to  each  of  you,  for  the  liberal  sup- 
port which  I  havo  uniformly  received. 

"  Permit  me  to  wish  yon  a  safe  return  home  and 
happy  meeting  with  your  friends." 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  having  completed  the 
Legislative  business  before  them,  are  now  ready 
to  adjonrn. 

Whereupon,  Mr.  Spkakbe  adjourned  the 
House,  sine  die. 


INDEX  TO  YOL.  II. 


AccoTnmodaUonott'iie  President,  see  ApproprioMona. 

AoADS,  JoHir,  Vice  Freaident,  attends  Senate,  8 ;  declares 
result  of  election  of  President  to  Senate,  6 ;  gives  notice 
to  the  Senate  of  time  he  will  take  the  oath,  6 ;  valedic- 
tory to  the  Senate,  8 ;  reply  to  answer  of  the  Senate  to 
his  valedictory  address  as  Yice  President,  9 ;  his  inanga- 
ral  address,  11 ;  presides  in  joint  meeting  of  Senate  and 
House,  to  count  the  votes  for  President,  63;  remarts  on 
mode  of  proceeding,  62;  his  method  of  counting  the 
votes,  62 ;  votes  given  to,  for  President  in  1796,  62 ;  de- 
claration to  the  two  Houses  of  the  votes  for  President  in 
1796,  63 ;  notifies  Congress  of  the  time  he  will  take  the 
oath  as  President,  66 ;  President  of  United  States,  118 
reply  to  answer  of  Senate  to  President's  message,  119 
his  proclamation  calling  extra  session  of  Congress,  120 
reply  to  answer  of  House  to  President's  message,  148 
reply  to  answer  of  Senate  to  message,  170 ;  reply  to  an- 
swer of  House  to  President's  message,  182 ;  reply  to  an- 
swer of  House  to  President's  message,  880 ;  message  to 
House  announcing  death  of  Washiugton,  484 ;  vote  for, 
as  President,  487 ;  reply  to  address  of  Senate,  484;  reply 
to  answer  of  Senate  to  President's  message,  823 ;  reply 
to  answer  of  Senate  to  message,  402 ;  reply  to  address  of 
Senate  on  death  of  'Washington,  403 ;  answer  to  address 
of  House,  482 ;  letter  to  Senate  on  public  property  in  his 
hands,  487 ;  reply  to  answer  of  House  to  message,  500 ; 
his  administration,  note^  589.  See  Message.  See  Mdex, 
voLl. 

Adams,  Samttel,  vote  for,  as  President  in  1796,  68. 

Address  in  S&nate^  in  answer  to  message  at  2d  session,  4th 
Congress,  4;  in  answer  to  message  1st  session,  fifth  Con- 
gress, 117 ;  2d  session,  5th  Congress,  169 ;  8d  session,  6th 
Congress,  822 ;  1st  session,  6th  Congress,  402 ;  2d  session, 
6th  Congress,  483;  of  Senate  to  President  on  death  of 
Washington,  408. 

Answer  of  House  to  Message^  2d  session,  4th  Congress, 
considered,  17 ;  motion  to  layover,  17;  unusual  if  not 
unprecedented  motion,  17 ;  improper  to  go  into  the  sub- 
ject before  members  had  time  to  reflect  on  it,  17;  the 
more  expeditions,  the  greater  will  the  effect  be,  17;  a 
subject  of  extensive  consequence,  18 ;  too  important  to 
be  hastened,  18 ;  no  precedent  for  delay,  18 ;  only  two 
subjects  on  which  there  can  be  a  diflference  of  opinion, 
18 ;  a  delay  would  have  a  very  unpleasant  appearance, 
18 ;  many  bad  consequences  may  attend  hastening  the 
subject,  18 ;  are  we  always  to  act  by  precedent^?  18 ;  mo- 
tion to  postpone  lost,  19 ;  verbal  amendments  proposed, 
22;  debate  on,  22;  parts  expressive  of  wisdom  and 
firmness  in  the  Administration  objected  to,  23;  has  been 
a  want  of  firmness  for  the  last  six  years,  23 ;  this  want 
has  brought  the  country  to  Its  present  alarming  condi- 
tion, 23 ;  no  reason  to  exult  in  the  view  of  our  foreign 
relations,  28 ;  our  internal  situation  no  ground  for  admi- 


ration, 28 ;  the  government  can  go  on  very  well  after 
the  President  retires,  28 ;  no  uncomfortable  sensations 
felt  at  his  retirement,  28;  wisdom  and  firmness  not 
doubted,  34;  further  debate,  24,  25,  26,  27;  no  inconve- 
nience from  voting  the  address,  28 ;  shall  one  slip,  one 
criminal  shp  rob  the  President  of  his  good  name  ?  28 ; 
duty  of  the  House  to  do  that  patriot  all  the  honor  they 
could,  28;  United  States  do  not  enjoy  "tranquil  prosper- 
ity," 29 ;  we  are  not  the  proper  organs  to  declare  the 
people  free,  and  enlightened,  29 ;  condition  of  Europe, 
80;  further  debate,  81,  82;  address  adopted,  88. 

Answer  of  Mouse  to  Presidents  Message,  1st  session, 
5th  Congress,  debate  on,  124;  sections  proposed  to  be 
inserted,  124 ;  the  answer  is  predicated  upon  the  prin- 
ciple of  approving  all  the  measures  of  the  Executive 
with  respect  to  Prance,  whilst  the  amendment  avoids 
giving  that  approbation,  124;  which  of  the  two  grounds 
would  the  House  take,  was  the  question,  124 ;  the  pre- 
senta  most  important  crisis,  135;  statement  of  the  case, 
125;  the  rights  of  France  relative  to  the  three  principal 
subjects  which  are  causes  of  complaint  between  the  two 
countries,  126;  arguments  of  our  ministers  recapitu- 
lated, 126 ;  free  ships  make  free  goods,  126 ;  contraband 
articles,  126;  carrying  provision,  126;  if  these  amend- 
ments are  agreed  to,  fresh  insults  and  aggre^ions  must 
be  expected,  127;  was  the  conduct  of  France  justifiable 
in  rejecting  our  minister  ?  127 ;  complaints  of  France, 
127;  examined,  127, 128;  France  considers  onr  govern- 
ment and  people  divided,  129 ;  address  objectionable  in 
approving  the  course  pursued  in  conducting  our  for- 
eign relations  and  in  expressions  of  resentment  and 
indignation  towards  France,  180;  conduct  of  Franca 
considered,  180;  federalism  and  anti-federalism,  180; 
amendment  scrutinized,  181 ;  all  the  steps  taken  by  the 
Executive  had  a  view  to  an  eventnid  appeal  to  arms,  181 ; 
shall  the  Executive  be  approved,  or  France  put  on  the 
same  ground  as  other  belligerents,  131 ;  any  answer  to 
message  objectionable,  182;  further  debate,  133;  fects 
disclosed  by  the  message,  134 ;  the  answer  of  the  com- 
mittee seems  to  express  indignity  on  account  of  injuries 
received  fi-om  France,  and  a  determination  to  repel 
them — the  amendment  is  in  a  conciliatory  tone  and 
recommends  that  negotiations  be  begun  as  with  other 
belligerents,  135;  arguments  in  favor  of  each  consid- 
ered, 185, 186 ;  course  of  the  debate,  136 ;  view  of  the 
question,  137;  from  what  line  of  conduct  are  we  to 
expect  the  most  beneficent  issue,  187 ;  the  amount  of 
the  question  is  whether  we  shall  place  all  nations  on  a 
level  as  to  commerce,  and  remove  inequalities  existing 
between  them,  138;  a  view  of  facts,  138,  189;  other 
amendments,  proposed,  189 ;  shall  any  notice  bo  taken 
of  the  speech  of  Barras  ?  140 ;  it  is  an  indignity,  140, 141 ; 
amendments  carried,  143 ;  moved  that  such  members  as 
do  not  choose  need  not  attend  at  the  presentation  of  the 
answer,  142 ;  all  now  obliged  to  attend  unless  sick  or 
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leave  of  absence  obtained,  142 ;  the  movor  excused 
unanimously,  if  it  would  not  comport  with  his  dignity  to 
attend,  142. 

Answer  to  President's  Message,  3d  Besslon,  5th  Con- 
gress ;  verbal  amendmentB  proposed  and  adopted,  181 ; 
an  excuse  from  attending  the  ceremony  asked,  183;  the 
House  will  not  compel  the  members  to  go  about  parad- 
ing the  streets  of  Philadelphia,  182 ;  none  of  the  mem- 
bers particularly  anxious  for  the  society  of  the  member 
who  aslcs  to  bo  excused,  182 ;  no  power  In  the  House  to 
compel  any  member  to  attend,  182;  further  discussion, 
182;  motion  withdrawn,  182. 

Answer  'in  Ifoiise,  8d  session,  5th  Congress,  829  ;  1st 
session,  6th  Congress,  4S1 ;  2d  session,  6th  Congress,  499. 

Address  of  House  to  President,  see  Index,  vol.  1. 

Admirals  in  the  Navy,  bill  for  their  appointment  reported, 
478 ;  motion  to  postpone,  473 ;  no  necessity  for  the  bill, 
473;  reasons  for  the  appointment,  478;  postponement 
lost,  4T4. 

Afriewn  Sla/ves,  memoiial  of  Quakers  on,  presented  in  Sen- 
ate, 170;  ordered  to  be  withdrawn,  171.  See  Index, 
vol.  1,  Afl'iean  Slaves  and  Slavery  and  Slave  trade. 

Albebtson,  Job,  a  manumitted  slave,  petition  of,  57. 

ALaiKANDER,  William,  petition  of,  198. 

Algerine  captives,  ransom  of,  96.  See  Algerine  War,  Index, 
vol.  1. 

AUen  Enemies,  bill  relative  to,  280 ;  amended  bill  reported, 
801;  bill  from  House  committee  taken  up,  805;  motion 
to  rise  for  purpose  of  postponement,  805 ;  debate,  805 ; 
motion  withdrawn,  805. 

AUen  and  SediUon  laws,  petitions  for  repeal  of,  358,  864. 

AUens. — See  N'nturalization  Laws. 

Allen,  John,  Kepresentntive  from  Connecticut,  185, 179,  831 ; 
on  a  naval  armament,  154 ;  offers  resolution  for  addi- 
tional duty  on  salt,  168 ;  on  relations  with  France,  240, 
241;  on  the  naturalization  laws,  258,  259;  on  the  sedi- 
tion bill,  805;   on  the  expulsion  of  Matthew  Lyon,  869. 

Amton,  Willis,  Representative  from  North  Carolina,  429, 
497,  669,  693 ;  against  a  mansoleum  to  Washington,  511 ; 
on  the  reading  of  the  letter  of  James  McHenry,  696. 

Amendment  to  ConsUiuUon,  resolution  relative  to,  446. 
See  Indexc,  vol.  1. 

Ajmes,  Fishbe,  Representative  from  Massachusetts,  14 ;  on 
the  address  to  the  President,  17,  31,  26,  26, 29, 80;  on  bill 
to  increase  compensation  of  President  and  other  officers, 
61 ;  on  the  accommodation  of  the  President,  92 ;  on 
naval  appropriations,  101, 108. 

Amy  Dardik's  claAtn^  on  a  report  to  refuse  the  prayer  of  the 
petitioner  the  House  voted  in  the  negative,  85 ;  the  vote 
a  precedent  against  the  act  of  limitation,  85 ;  an  act  of 
limitation  should  be  considered  only  as  a  guard  against 
flraud,  86;  cause  of  the  act  of  limitation,  86 ;  any  excep- 
tion from  the  operation,  of  the  act  should  be  in  a  general 
way,  86;  statement  of  the  case,  188;  motion  to  report 
bill,  188 ;  claim  just  but  opposed  to  limitation  act,  189 ; 
motion  withdrawn,  189 ;  motion  to  refer  report  on  peti- 
tion to  Committee  on  Claims,  191 ;  also  moved  to  ap- 
point a  committee  to  report  a  bill,  191 ;  also  moved  to 
refer  to  Committee  on  Claims,  191 ;  referred  to  Commit- 
tee of  the  Whole  on  excepting  certain  claims  from  ope- 
ration of  limitation  act,  191;  resolution  to  appoint  a 
committee  to  bring  in  a  bill  for  relie*;  218;  facts  of  the 
case,  213 ;  it  will  throw  open  a  door  to  every  claim 
heretofore  determined  as  barred,  213;  setting  aside  lim- 
itation acts  in  most  objectionable  way,  213 ;  a  hard  case, 
218;  it  will  not  authorize  the  treasury  to  settle  any 
claim,  213 ;  acts  of  limitation  liable  to  strong  objections, 
218;  resolution  lost,  218;  Committee  on  Claims  report 
against  prayer  of  petitioner,  470 ;  report  adopted,  470 ; 
relterred,  785.    See  Index,  vol.  1. 

A.NDEK80N,  Joseph,  Senator  from  Tennessee,  165,  821,  899, 


481,  540,  664 ;  on  the  resolutions  relative  to  the  right  of 
the  United  States  to  the  free  navigation  of  the  Mlasls- 
slppl,  685. 

Appropriation  Mil  for  1797,  amendments  of  Senate,  95 ;  foi 
1798, 198. 

AppropriaOona  to  pitrchaee  fv/mA.im/re  for  Presldent'i 
house ;  appropriation  considered,  88 ;  indirect  way  of 
raising  President's  salary,  88 ;  what  has  been  done  in 
former  years,  88 ;  If  it  was  an  increase  of  salary  the  Pre- 
sident conld  dispose  of  the  money  as  he  pleased,  but  the 
furniture  proposed  for  purchase  remains  the  property 
of  the  United  States,  89 ;  motion  to  strike  out  $14,000 
and  insert  $8,000 — no  reason  for  furnishing  the  house 
of  the  President  more  than  that  of  any  other  officer,  89 ; 
the  thing  wrong,  a  larger  salary  should  be  given,  89; 
the  situaMon  of  the  President  should  be  comfortable  and 
respectable,  90 ;  further  debate  on  the  amount  of  the 
appropriation,  90,  91,  92. 

Military. — The  hospital  department  considered,  93 ; 
$80,000  moved,  93;  unnecessary  to  appropriate  so  much, 
98;  $10,000  enough,  93;  $10,000  adopted,  98;  Quarter- 
master's Department,  &c.,  considered,  93 ;  neceesaiy  to 
allow  a  certain  discretion  to  the  Secretary  with  regard  to 
specific  sums,  93 ;  appropriations  of  previous  years,  93 ; 
appropriations  for  repairing  certain  posts  on  lakes  should 
be  rejected,  as  it  will  become  a  yearly  expense,  94 ;  state 
of  those  works  not  known,  94 ;  appropriation  for  West 
Point,  debated,  94,95;  items  agreed  to,  97;  motion  to 
insert  an  item  for  the  purchase  of  horses  and  equipment 
of  cavalry,  97 ;  debate,  98, 99.  See  Defensive  Meami/reB, 
Question  of  filling  blanks,  considered,  252 ;  accounts  of 
War  Department  obscure,  252 ;  various  items  examined, 
252 ;  $150,000  adopted  for  Quartermaster's  Department, 
253. 

Namal. — AppropriaUonforJifnisluhig  thr^e  JrigateSy 
considered,  76 ;  so  far  as  they  go,  three  frigates  givo 
stability  and  protection  to  commerce,  76;  will  save 
more  than  five  times  their  cost,  76 ;  treaty  or  ships  are 
the  two  things  before  us,  76 ;  motion  to  connect  a  bill 
for  manning  and  equipping,  77;  this  form  of  tackinff 
very  Improper,  77 ;  constitutionality  of  the  appropriation, 
78;  question  on  the  connection  of  the  two  bills,  78; 
question  of  tacking  the  two  bills  carried,  78;  appropri- 
ation resolved,  79. 

Pay  and  subsistence  of  three  naval  captains,  con- 
sidered, 95;  $4,200  the  estimate— $5,000  appropriated, 
95. 

M&oed  to  appropriate  $175,000  for  finishing  three 
frigates,  99 ;  smaller  sum  sufficient  to  secure  them  from 
injury,  as  it  was  the  intention  not  to  fit  them  for  sea  and 
save  expense  of  manning  them,  99;  no  prospect  of 
manning  them  at  present  high  rate  of  wages,  99 ;  all  ap- 
propriations are  now  specific  and  particular,  100;  this 
sum  is  for  finishing  only,  100;  if  the  frigates  are  not  to 
be  need,  they  should  be  sold  at  once,  100;  many  mem- 
bers intend  to  keep  the  frigates  in  such  a  state  as  to 
prevent  their  being  manned,  100 ;  a  question  whether 
we  shall  have  a  navy  or  not  involved  in  this  discussion, 
100;  Presidential  discretion  as  proved  by  the  past,  100; 
if  this  money  is  voted  the  frigates  will  get  to  sea  under 
some  pretext,  100;  if  the  frigates  are  not  finished  ihe 
money  expended  will  be  lost,  101 ;  if  they  are  finished 
members  fear  they  will  be  manned,  101 ;  membel:s  who 
oppose  finishing  the  frigates,  think  this  country  will 
never  be  a  naval  power,  101 ;  its  necessity  will  soon  ap- 
pear, 101 ;  our  commerce  is  now  only  less  than  that  of 
Great  Britain,  101 ;  last  year  it  was  voted  to  finish  the 
frigates— how  can  the  House  withhold  the  appropri- 
ation ?  101 ;  if  this  body  is  a  Legislature,  how  can  its 
control  over  the  public  purse  be  denied?  102;  further 
debated,  103;  question  carried,  104, 105. 
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8(p^fic  AppropriaMons.~~M.oveA  to  add  to  the  bill 
tlie  words,  "  which  several  sums  shall  be  solely  applied 
to  the  objects  for  which  they  are  appropriated,"  104; 
appropriations  for  some  objects  might  fall  short  and 
others  overrun,  104;  this  surplus  should  be  used  for 
deficiencies,  104;  the  military  appropriation  regarded 
as  aQ  aggregate  for  all  the  objects  of  the  establishment, 
104;  theory  good  but  the  practice  may  be  bad,  104;  the 
practice  of  the  Secretary,  105 ;  motion  carried,  105 ;  bill 
returned  to  the  House  &om  the  Senate  with  an  anaend- 
ment  to  remove  t  be  restriction  to  confine  the  expendi- 
ture to  the  specific  objects  for  which  each  sum  is  ap- 
propria' ed,  106 ;  not  according  to  law  as  required  by  the 
constitution  to  appropriate  money  for  one  object  and 
expend  it  for  another,  106 ;  the  House  has  a  constitu- 
tional power  to  depart  from  identifying  articles  to  the 
Bums  appropriated,  106 ;  the  mode  of  the  Senate  gives 
too  unbounded  power  to  the  Executive,  106 ;  only  four 
hours  remain  of  the  session — the  bill  may  be  lost,  106 ; 
to  allow  the  Executive  this  power  is  an  infringement  of 
the  constitution,  107;  the  amendment  of  the  Senate 
lessens  the  privileges  of  the  House,  107 ;  further  debate, 
107 ;  amendment  lost,  107 ;  Senate  recedes,  108 ;  a  pro- 
position for  $197,000  to  complete  the  frigates,  153;  only 
two  arguments  In  favor  of  the  bill,  viz.  to  lay  the  foun- 
dation for  a  navy,  and  the  frigates  being  built,  it  is 
proper  to  man  them,  153 ;  if  navies  are  necessary  to 
European  nations  they  are  not  to  us— as  a  view  of  our 
revenue  and  the  expense  of  a  fieet  prove,  153 ;  revenue 
and  expense  examined,  153 ;  reasons  for  the  extra  ex- 
pense, 154 ;  commerce  will  be  carried  on  if  we  have  no 
expensive  naval  force,  154;  a  navy  a  great  evil  to  this 
country,  our  interests  lie  in  the  soil,  154 ;  shall  we  at  a 
time  when  we  are  threatened  with  danger  abandon 
these  frigates,  154;  further  debate,  154 ;  bill  passed,  155. 
Besokition  for  a  cormniUee  of  imqwlry  relatwe  to  ex- 
penditure of  naval  apprdpriaUons^  195 ;  such  a  com- 
mittee unusual,  195 ;  implies  censure  on  public  oflB.cers, 
196;  no  statements  yet  received,  196;  inquiry  occa- 
sioned because  a  fiirther  appropriation  called  for,  196 ; 
if  money  has  been  justly  expended  for  the  frigates  little 
objection  would  arise  to  further  appropriations,  196;  the 
expense  has  exceeded  all  belief,  196;  objections  to  the 
Inquiry  considered,  196 ;  reasons  for  the  inquiry,  196  ; 
such  an  inquiry  always  proper,  197 ;  if  i^vorable,  it  will 
forward  the  design  of  creating  a  navy,  19T ;  different  es- 
timates which  have  been  made  to  the  House,  197 ;  fur- 
ther debate,  197.  See  D^enavoe  Measures.  See  Ap- 
propriatioTis^  Index,  vol.  1. 

Abchee,  John,  Eepresentative  from  Maryland,  569,  694. 

Armed  Vessels,  instructions  to,  see  Def&nsvoe  Measures. 

Arw/y  EsialMslmi&ni^  bill  to  fix,  returned  with  the  Presi- 
dent's veto,  debated,  96. 

Ati^gm&niMUm  of  Arm/y  bill,  details  of^  358 ;  second 
reading  ordered,  858. 
MeducPiofi  of  Army,  remarks  on,  578. 
Peofe  JSstdbUsJmimt,  bill  to  fix,  considered,  585 ;  va- 
rious amendments  proposed,  585 ;  better  than  former  bill, 
and  saves  expense,  585 ;  other  considerations,  586. 

Amvy,  Provisional.— See  Befensive  Measures. 

Arm,y. — See  Index,  vol.  1. 

Aurora  newspaper,  investigation  in  Senate  relative  to,  40. 


Bacon,  John,  Representative  from  Massachusetts,  569,  693; 
on  the  apportionment  bill,  574 ;  relative  to  State  balan- 
ces, 595;  on  Ohio  State  Government,  649;  on  reading 
the  letter  of  McHenry,  697 ;  on  call  for  information  rela- 


tive to  cession  of  Louisiana,  704;  on  compensation  to  the 

ex-United  States  judgis,  780 ;  on  jurisdiction  over  the 

District  of  Columbia,  786. 
Babe,  Geokqe,  jr.,  Eepresentative  from  Maryland,  120,  179, 

826,  429,  497. 
Bailey,  Teeodoeus,  Representative  from  New  York,  14^ 

429,  497,  569,  694.    See  Index,  vol.  1. 

Baldwin,  Abeaham,  Eepresentative  from  Georgia,  14, 121, 

179,  326;  on  a  national  university,  85 ;  on  relief  to  suf- 
ferers by  fire  at  Savannah,  43;  on  petition  of  Hugh  L. 
"White,  51 ;  on  contingent  expenses  of  Congress,  57 ;  on 
answer  of  House  to  President  Adams'  first  message,  132; 
on  building  frigates,  146 ;  on  foreign  intercourse,  202 ; 
on  the  limit^f  Georgia,  220 ;  on  relations  with  France, 
235;  on  the  bill  to  raise  a  provisional  army,  246;  on 
letters  of  marque,  299 ;  on  the  remonstrance  of  Georgia, 
881;  on  disputed  Presidential  elections,  406;  senator 
from  Georgia,  899,  481,  540,  661 ;  elected  President  pro 
teTTi.  of  Senate,  541. — See  Index,  voL  1. 

Bcmk  of  the  Umted  States. — See  Index,  vol.  1. 

BamJcruptcy,  bill  to  estabhsh  uniform  system  of,  passed 
House,  586. 

Bamikrupt  Act,  should  not  be  amended  but  repealed,  724; 
expostfOGlo  law,  724 ;  some  objectionable  features  should 
be  amended,  724 ;  never  should  have  been  such  a  law,  724 ; 
other  considerations  in  favor  of  amendment,  724;  con- 
stitution does  not  give  power  to  impair  contracts,  725; 
the  person  may  be  exonerated  but  not  the  property,  725 ; 
further  debate,  725. 

Bwrbary  Po^oers,  resolution  authorizing  the  President  fur- 
ther and  more  effectually  to  provide  for  protecting  com- 
merce against  the,  considered,  571 ;  moved  to  strike  out 
words  "further  and  more,"  571;  if  adopted  in  present 
form  we  pledge  ourselves  to  increase  the  naval  force, 
571 ;  the  words  relate  to  the  measures  proposed,  571 ; 
it  went  only  to  authorize  the  President  without  any 
pledges,  571 ;  we  pledge  ourselves  to  extend  more  pro- 
tection without  inquiring  into  its  necessity,  571;  force 
enough  at  present,  571 ;  farther  discussion,  572 ;  amend- 
ment lost,  572;  original  motion  carried,  572. 

Baed,  David,  Eepresentative  from  Pennsylvania,  17,  120, 

180,  826. 

Baeeas,  President  of  French  Directory,  his  speech  to  the 

American  minister,  115. 
Babtlett,  Bailet,  Eepresentative  from  Massachusetts,  180, 

429. 
Bataed,  James  A.,  Eepresentative  from  Delaware,  128, 179, 

430,  522,569,712;  on  the' Quakers'  memorial,  185;  on 
foreign  intercourse,  205 ;  on  relations  with  France,  242 ; 
on  presents  to  ministers  by  foreign  courts,  261,  262 ;  on 
taking  new  census  before  laying  direct  tax,  265;  on  pre- 
sents to  ministers,  2T6;  on  admission  to  citizenship, 
278 ;  on  bill  relative  to  treatment  of  alien  enemies,  281, 
282 ;  on  abrogation  of  treaty  with  France,  813 ;  on  the 
expulsion  of  Matthew  Lyon,  865,  369 ;  on  the  case  of 
Jonathan  Bobbins,  448,449,451,452,  455;  on  the  bUl 
prohibiting  the  slave  trade,  475 ;  on  repeal  of  internal 
taxes,  579,  581 ;  on  Georgia  limits,,  576,  577 ;  on  army 
reduction,  578;  on  judiciary  resolutions,  583;  on  the 
Mediterranean  trade,  586 ;  on  the  collection  of  internal 
revenues,  587 ;  on  State  balances,  594,  596 ;  against  re- 
peal of  judiciary  establishment,  611;  in  fevorof  relief 
for  French  spoliations,  644,  646 ;  on  Ohio  State  Govern- 
ment, 648,  649,  650 ;  gainst  discharge  of  the  committee 
relative  to  cession  of  Louisiana,  720 ;  on  amendment  to 
the  bankrupt  act,  724 ;  on  taking  up  resolution  relative 
to  French  spoliations,  782,  783;  on  jurisdiction  over  the 
District  of  Columbia,  737. 

Beoelet,  John,  chosen  Clerk  of  House,  569. 
Benton,  Lemuel,  Eepresentative  from  South  Carolina,  195w 
See  Index,  voL  1. 
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BiHGHAM,  William,  Senator  from  PonnsylTonlB,  8, 114, 16S, 
821,  899,  485 ;  olootod  President  pro  tern,  of  Senate,  9. 
See  Jndew,  toI.  1. 
BiBD,  John,  Eeprosentatlvo  from  New  Tori,  429,  BOO ;  against 
the  mausoleum  to  "Washington,  615;  on  jurisdiction  over 
District  of  Columbia,  B19-825. 
Bishop,  PnAMUEi.,  Eeprescntatlyo  of  Massachusetts,  429,498, 

669,  698. 
Blodoet,  Samubl,  Memorial  relative  to  a  National  Univer- 
sity, T12. 
Bloodworth,  Timothy,  Senator  from  N.  Carolina,  144,  166, 
821,408, 481 ;  on  breach  of  privilege,  417.  See  iTutem,  vol.  1. 
Blount,  Tuomas,  Eeprosentatlve  itom  North  Carolina,  14, 
120, 180,  826 ;  on  the  petition  of  manumitted  slaves,  68, 
60 ;  moves  thanks  to  the  Speaker  at  close  of  4th  Con- 
gress, 111. 
Blount,  William,  Senator  from  Tennessee,  8,  114;  to  pro- 
vide further  naval  force,  149 ;  on  the  Quakers'  memo- 
rial, 186, 187.    See  Indea,  voL  1. 
Boux>E,  TnoMAS,  Representative  from  Pennsylvania,  669, 698. 
Bowie,  Walter,  Representative  from  Maryland,  647,  698. 
Brace,  Jonatuan,  Representative  from  Connecticut,  826, 

429 ;  on  intercourse  with  France,  844. 
Bbadburt,  Theofhilus,  Bepresentatlve  from  Massachu- 
setts, 14, 120.  See  Indeas,  vol.  1. 
Bbadfobd,  William,  Senator  from  Rhode  Island,  8,  118; 
chosen  president  ^ro  t&m.  of  the  Senate,  119;  resigns,  as 
Senator  from  Rhode  Island,  165.  See  IndetB,  vol.  1. 
Bbadlet,  Stephen  R.,  Senator  from  Vermont,  640,  661; 
elected  president  j5ro  tern,  of  the  Senate,  662.  See  Indexo^ 
vol.  1. 
Breach  of  Primlege. — Case  of  Matthew  Lyon,  205;  cose 
stated,  205;  resolution  of  expulsion  referred,  206;  letter 
from  Lyon,  206 ;  report  of  Committee  on  Privileges,  206 ; 
motion  to  postpone  carried,  207;  question  of  hearing  the 
evidence  in  committee  or  before  the  House  discussed, 
208;  in  committee,  carried,  208;  note^  relative  to  the 
evidence,  208 ;  motion  of  expulsion  lost,  208 ;  resolution 
to  expel  Grlswold  and  Lyon,  210 ;  motion  to  postpone, 
210;  no  reason  for  delay,  210;  neither  the  dignity,  honor, 
nor  peace  of  the  House  can  be  preserved  while  these 
members  remain  in  it,  210;  the  Innocent  should  not 
bo  punished  with  the  guilty ;  Lyon  passive  tliroughout, 
210 ;  the  business  should  be  taken  up  with  despatch,  210 ; 
motion  to  refer  to  Committee  on  Privilege,  with  leave 
to  sit  during  the  session,  carried,  211 ;  motion  to  report 
in  writing,  carried,  212 ;  motion  that  both  pledge  their 
words  to  the  House  to  keep  the  peace,  carried,  212 ;  how 
to  be  executed,  discussed,  212 ;  pledge  given,  218;  report 
of  Committee  on  Privilege,  21S ;  debate  on  the  report. 
214;  resolution  of  expnlslon  disagreed  to,  215;  resolution 
of  reprimand  adopted,  216. 

BeeohiMon  im  the  Senate  relative  to  publications  in  a 
certain  paper,  considered,  408 ;  what  powers  has  the  Sen- 
ate in  this  matter  ?  408 ;  can  It  define  the  crime  and  sit  as 
judges  ?  408 ;  it  had  better  be  given  up,  409 ;  what  are  the 
privileges  of  Congress,  and  how  far  are  they  defined  by 
the  constitution,  examined  at  length,  409;  should  the 
privileges  of  the  parliament  of  Great  Britain  be  those 
of  Congress  ?  411 ;  privilege  limited  to  what  Is  necessary 
and  nothing  more,  412;  with  respect  to  libels,  412;  liberty 
of  the  press  applied  to  these  defined  privileges,  418 ;  prin- 
ciple of  the  law  of  libel,  413 ;  apprehensions  of  Govern- 
ment from  the  press,  418;  object  of  open  doors,  414;  how 
far  in  case  of  libels  shall  either  branch  of  Government 
have  power  to  decide  in  what  affects  the  liberty  of  the 
citizen?  415;  only  course  to  get  rid  of  the  subject,  416; 
farther  debate,  417,  418 ;  amendment  proposed,  419 ;  reso- 
lution passed,  421;  report  of  committee  considered,  422; 
report  as  adopted,  422 ;  form  of  proceedings  reported,  428 ; 
proceedings  in  the  case  of  William  Duaue,  424,  425,  426. 


Bbeoxenbidoe,  John,  Senator  from  Kentucky,  640,  661; 

moves  repeal  of  Judiciary  establishment,  546;  on  repeal 

of  Judiciary  establishment,  646. 
Brent,  Eichabd,  Representative  from  Virginia,  14,121,179, 

669,  694 ;  on  a  direct  tax  on  slaves,  65;  on  naval  appro- 
priations, 103;  on  the  bill  relative  to  the  protection  of 
commerce,  290. 

Bbooeb,  David,  Representative  from  New  York,  120, 180, 
826 ;  on  relations  with  France,  227 ;  on  exempting  bank 
notes  from  stamp  duty,  167, 160. 

Bbown,  John,  Senator  from  Kentucky,  6, 117, 171,  828,  399, 
481,  545,  666 ;  on  disputed  Presidential  elecUons,  405. 
See  Index,  vol  1. 

Bbown,  John,  Representative  from  Rhode  Island,  429,  606 ; 
on  petition  of  free  blacks,  488 ;  on  the  bill  to  prohibit 
carrying  on  the  slave  trade,  474;  for  a  mausoleum  to 
Washington,  616. 

Bbown,  Bobebt,  Bepresentatlve  from  Pennsylvania,  826, 
429,  497,  669,  698. 

Bbtan,  Nathan,  Representative  from  3?nrth  Carolina,  117, 
120, 188 ;  decease  of,  295 ;  noU,  295.    See  Index,  voL  1. 

Buck,  Daniel,  Representative  from  Vermont,  60 ;  on  bill 
to  increase  compensation  of  President,  and  other  officers, 
64 ;  on  increase  of  duties  on  sugar,  72,  73 ;  on  the  accom- 
modation of  the  President,  90;  on  liberation  of  La  Fay- 
ette, 110.    See  Tndeas,  voL  1. 

Bullock,  Stephen,  Representative  from  Massachusetts,  148, 
179,  826. 

Burgess,  Dempset,  Representative  from  North  Carolina, 
88, 188.   568  Index,  voL  1. 

BuBB,  Aabon,  Senator  from  New  York,  8 ;  vote  for,  as  Presi- 
dent in  1796,  62 ;  vote  for,  as  President,  487;  notiflcatiou 
of  his  election  as  Vice  President,  487;  Vice  President  in 
Senate,  665.  See  Index,  voL  1. 

Butler,  William,  Representative  from  North  Carolina, 

670,  694. 


Cabell,  Samuel  J.,  Representative  from  Virgiiua,  120, 
192,  881,  522,  570, 726.    See  Index,  vol.  L 

Oalbert,  George,  petition  of,  49. 

Campbell,  John,  Representative  from  Maryland,  670,  694. 

Canadian  Refugees. — Resolution  to  appropriate  certain 
lands  on  the  Miami,  as  compensation  to  refbgees  from 
British  Provinces,  debated,  44;  unnecessary  to  state 
now  the  location  of  the  land,  45;  general  resolutions  to 
grant  land,  adopted,  45 ;  resolutions  to  grant  five  hun- 
dred acres  to  each,  considered,  45 ;  improper  to  grant 
equal  quantity  to  each,  46;  some  have  suffered  more 
than  others,  45;  resolution  lost,  45 ;  Senate  bill  consid- 
ered, 480;  amendments  rejected,  480;  Senate  adhere, 
480 ;  bill  postponed,  480. 

Cantbill,  Stephen,  petition  o^  242. 

Carpenter,  Thomas,  petition  to  House  relative  to  debates, 
188;  memorial  to  House  relative  to  reporting  debates, 
605. 

Census  of  the  Union. — See  Inde»,yo\,  1. 

Champlin,  Cheibtophee  G.,  Representative  from  Rhode 
Island,  120, 179,  829,  429 ;  moves  vote  of  thanks,  888 ;  In 
favor  of  Admirals  in  the  navy,  474;  ibr  a  mausoleum  to 
Washington,  512,  615. 

OharitaUe  objects,  appropriations  by  Congress  for,  see  In- 
dex, vol.  1. 

Chapman,  John,  Representative  from  Pennsylvania,  120, 
165, 179,  820. 

Chapman,  Nathaniel,  Senator  from  Vermont,  821,  403, 
481,  640. 

OTdckasaw  Claims,  petition  relative  to,  49. 

Chbistie,  Gabeiel,  Representative  from  Maryland,  17,439 
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49T;  on  the  petition  of  manumitted  slaves,  59;  on  in- 
crease of  duties  on  sugar,  72;  on  petition  of  free  blacks, 
489.    866  Ind&R,  vol.  1. 

Claiboeio!,  Thomas,  Eepresentative  from  Virginia,  17, 120, 
180,  881,  570,  693  ;  on  relief  to  sufferers  by  fire  at  Savan- 
nah, 43,  44;  on  a  direct  tax  on  slaves,  54;  on  increase  of 
duties  on  sugar,  72;  on  Kberation  of  La  Fayette,  110; 
on  expatriation,  150 ;  on  establishing  the  Navy  Depart- 
ment, 250 ;  on  admirals  in  the  navy,  474 ;  on  trade  with 
the  Indians,  501 ;  note^  501 ;  against  a  mausoleum  to 
"Washington,  612,  515 ;  on  Georgia  limits,  577.  See  Iti- 
dex,  vol.  1. 

Claiboene,  William  C.  C,  Eepreseutative  from  Tennes- 
see, 180,  826,  429,  497;  on  the  claims  of  Stephen  Cant- 
rill,  243 ;  on  presents  to  ministers  by  foreign  courts,  261, 
263;  on  admission  of  aliens  to  citizenship,  279 ;  on  inter- 
course with  France,  295 ;  on  letters  of  marqae,  298 ;  on 
direct  taxes,  302,  804. 

Clay,  Matthew,  Representative  from  Virginia,  120,  179, 
432,  498,  569,  694. 

CLAyrON,  JosHtTA,  Senator  from  Maryland,  172 ;  Clergy, 
pay  oi^  In  Massachusetts,  195. 

Olxmtoit,  Geoegb,  vote  for,  as  President  in  1796,  68. 

Clopton,  John,  Representative  from  Virginia,  14, 120, 180, 
826,  570,  693.  See  Indeoo,  vol.  1. 

Closed  doors^  or  op&n  doore,  on  the  cession  of  Louisiana,  dis- 
cussion relative  to,  701. 

CooHBAN,  James,  Representative  from  New  To^k,  120, 179, 
880 ;  on  tax  on  lawyers,  155. 

Ck>d  Maheries. — Proviso  oflFered  against  ftirther  increase  of 
bounties,  163.   See  I-nd&a^sf o\.l. 

CoiT,  Joshua,  Representative  from  Connecticut,  14,  120, 
179 ;  on  kidnapping  negroes,  45 ;  moves  to  postpone,  48 ; 
on  petition  of  Hugh  L.  White,  49 ;  on  a  direct  tax  on 
slaves,  55 ;  on  the  purchase  of  a  site  for  a  Navy  Yard, 
66;  on  naval  appropriation,  76;  on  answer  of  House  to 
President  Adams'  first  message,  189 ;  on  tax  on  lawyers, 
156 ;  on  exempting  bank  notes  from  stamp  duty,  157, 
169 ;  on  publication  of  the  debates,  188.  See  Indea>^  vol.  1. 

Coles,  Isaao,  Representative  from  Virginia,  14 

CoLHOTTif,  James  Lewis,  Senator  from  South  Carolina,  5i5. 

Collectors  of  Sevemte,  bill  for,  compensation  oi;  considered, 
655. 

(^mvmerce,  D&predaMona  on,  message  of  President  on,  152; 
Report  of  Secretary  of  Treasury  on,  152. 

Commerce^  protection  of,  see  Def&nsvoe  Measures, 

Gorrunwrce  of  Vivited  States.-— See  Ind^,  vol.  1. 

Ommvittee,  to  wait  on  the  President  relative  to  answer  to 
his  message,  83 ;  on  memorial  of  Quakers,  188 ;  on  reso- 
lution to  expel  Matthew  Lyon,  206;  on  privileges,  206; 
on  provisions  for  determining  legality  or  illegality  of 
votes  for  President  in  the  States,  407 ;  to  report  suitable 
measures  on  death  of  Washington,  434 ;  of  House,  570. 

Oowpe/nsaUon  of  President,  Vice  FreHd&nt,  arid  other 
officers. — Bill  frojii  the  Senate  to  increase  President's 
salary  $5000,  Vice  President's  $2000,  Senators',  Represen- 
tatives' and  various  other  officers'  25  per  cent.,  60 ;  debate 
on  commitment  to  Committee  of  the  Whole,  61 ;  pro- 
vision should  be  made  for  the  expense  of  removing  to 
the  new  Federal  City  and  the  purchase  of  new  furniture 
for  the  President,  but  not  by  increase  of  salary,  63 ;  ex- 
pense of  removal  can  be  made  up  hereafter,  64 ;  new  furni- 
ture every  four  or  eight  years  too  extravagant,  64;  sda- 
ries  sufficiently  high,  64 ;  better  advance  the  salary  and 
let  the  President  purchase  the  furniture,  64 ;  true  ques- 
tion is,  whether  it  be  right  and  just  to  augment  the  sala- 
ries, or  whether  they  are  adequate  and  just  for  the  sac- 
rifices made  by  the  officers  in  undertaking  the  business 
of  government,  64;  the  expenses  of  the  first  President 
amounted  to  the  whole  sum  allowed,  65;  can  other 
Presidents    be  expected   to  give  their  services?    65; 


suoh  is  also  the  case  with  other  officers  of  the  Govern- 
ment, 65;  the  practice  of  the  individual  States  warrants 
an  advance,  65 ;  what  occurred  in  Holland,  65 ;  motion 
to  strike  out  first  section  relative  to  President  and  Vico 
President,  carried,  65.    See  Index,  vol.  1. 

CoNDiT,  John,  Representative  from  New  Jersey,  429,  498, 
569,  693. 

OoNBT,  Jonathan  W.,  elected  Clerk  of  House,  430. 

Congress,  Fourth,  second  session,  commenced,  8 ;  closes  with 
Washington's  Administration,  111;  Fifth,  first  session 
commences  May  15, 1797, 118 ;  extra  session,  113 ;  first 
session.  Fifth  Congress,  adjournment  postponed,  153; 
adjourns,  165;  note  on,  165;  extra  seflsion,  objects  of 
Tvote,  165 ;  selond  session.  Fifth  CoDgress,  meets  Nov.  18, 
1797,166;  Fifth,  second  session,  adjourns,  820;  Fifth, 
third  session,  commenced,  821 ;  Fifth,  third  session,  ad- 
journs, 826;  Fifth,  note,  889;  Sixth,  first  session,  899; 
bill  loi  fixing  time  and  place  of  meeting,  479 ;  adjourn- 
ment first  session,  Sixth  Congress,  480 ;  first  meeting  at 
Washington,  481 ;  Seventh,  first  session.  Senate,  540;  ad- 
journment first  session.  Seventh  Congress,  660 ;  meeting 
of  second  session,  Seventh  Congress,  661 ;  adjourns,  744. 

Comie<Mcut,  vote  for  President,  62,  487. 

CoTiiested  Meeiions.—See  Index,  voL  1. 

Conti/ngent  eayp&nses  of  Congress,  57 ;  manner  of  acting  upon 
them,  57. 

Conv&ntion  with  French  Republic  ratified  by  Senate,  492. 

Cooke,  William,  Senator  from  Tennessee,  3, 114, 400, 481, 
540,  664;  on  breach  of  privilege,  408,  416 ;  on  the  repeal 
of  the  Judiciary  establishment,  560.     See  Index,  vol.  1. 

CoQFEB,  William,  Eepreseutative  from  New  York,  14, 429, 
497 ;  on  relief  to  sufferers  by  fire  at  Savannah,  40 ;  on  in- 
crease of  duties  on  sugar,  72.     See  IndeXj  vol.  1. 

CooPEE,  Thomas,  petition  of,  656. 

Count  db  Geasse,  report  on  petition  of  daughters  of,  192; 
bill  granting  annuity  to  daughters  of,  considered,  195 ; 
$500  per  year  for  each  daughter  proposed,  195 ;  a  serious 
sum,  in  five  years  amounting  to  $10,000, 195 ;  this  sum 
no  consideration  for  the  risk  and  responsibility  the 
Count  took  of  remaining  in  the  Chesapeake  in  defiance 
of  order,  195 ;  note,  195 ;  ten  times  that  sum  would  havo 
been  paid  If  asked  then,  195 ;  livelihood  of  other  families, 
195;  $400  allowed,  195. 

Ceaxk,  William,  Representative  from  Maryland,  14,  120, 
179,  826,  429,  497;  on  a  National  University,  85,  38;  on 
petlfclon  of  Hugh  L.  White,  49 ;  on  military  appropria- 
tions, 98 ;  on  restricting  aliens  from  citizenship,  278 ;  on 
the  case  of  Jonathan  Robbins,  451 ;  on  jurisdiction  over 
District  of  Columbia,  521 ;  on  bill  relative  to  District  of 
Columbia,  524. 

Credentials  of  members,  report  of  committee  on,  580. 

CuTLEE,  Manasseh,  Representative  from  Massachusetts,  569, 
693. 

CuTTB,  BiOHABD,  Representative  from  Massachusetts,  569, 


Dana,  Samubl  W.,  Representative  from  Connecticut,  120, 
179,  326,  429,  505,  569,  693;  on  the  report  on  the  Gris- 
wold  and  Lyon  case,  215 ;  on  relations  with  France,  230 ; 
on  a  provisional  army,  243 ;  on  the  resolutions  granting 
letters  of  marque,  300 ;  on  the  sedition  bill,  S09 ;  on  the 
abrogation  of  the  treaty  with  France,  312,  318 ;  on  the 
capture  of  French  vessels,  361 ;  on  the  law  of  retaliation, 
886 ;  on  petition  of  free  blacks,  439,  443 ;  on  the  case  of 
Jonathan  Robbins,  449,  450,  453;  on  Geor^a  limits, 
577;  on  repeal  of  internal  taxes,  580;  on  reducing  duties 
on  imports,  591 ;  relative  to  State  balances,  596 ;  against 
repeal  of  Jadiciary  establishment,  636 ;  Iti  Uwot  of  relief 
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for  French  spoliations,  648,  646 ;  on  call  for  papers  rela- 
tive to  cession  of  Louisiana,  699, 701, 709, 718, 716 ;  on  pe- 
tition of  Unlled  States  Judges  for  compensation,  728,780. 
Datbnport,  Franklin,  Eepresentatlve  from  New  Jersey, 

828,  429,  497. 
DAVBifpoBT,  John,  Representative  fi*om  Connecticut,  14, 

120,  429,  497,  669,  698. 
Davis,  Tuomas  T.,  Representative  from  Kentucky,  188,  502, 
669,  693 ;  on  the  cose  of  Orlswold  and  Lyon,  210 :  on  the 
report  on  tho  Grlswold  and  Lyon  case,  214 ;  relative  to 
letters  of  marque,  296 ;  on  direct  taxes,  802,  308 ;  on  the 
case  of  Jonathan  Bobbins,  450,  454;  on  reporting  the 
debates,  509;  on  Georgia  limits,  676;  on  call  for  papers 
relative  to  cession  of  Louisiana,  699 ;  on  granting  land 
warrants  to  Lafayette,  742. 
Dawson,  John,  Representative  from  TIrginia,  120, 179,  826, 
429,  497,  693 ;  on  the  claim  of  General  Kosciusko,  191, 
198 ;  on  the  bill  to  repeal  a  part  of  the  Sedition  act,  585 ; 
on  call  for  information  relative  to  cession  of  Louisiana, 
704;  on  postponing  French  spoliations,  784;  on  granting 
land  warrants  to  Lafayette,  748. 
Dayton,  Jonathan,  Reprssentatlve  from  New  Jersey,  14, 
120, 179,  826 ;  on  the  address  to  the  President,  25, 80, 82; 
on  land  for  Canadibii  refugees,  45;  offers  resolution  rela- 
tive to  land  for  Canadian  refugees,  46 ;  on  liability  of 
United  States  to  a  State  for  war  expenses,  60,  51 ;  on  in- 
crease of  duties  on  sugar,  78;  on  suability  of  the  States, 
88 ;  answer  to  vote  of  thanks  of  the  House,  111 ;  chosen 
Speaker,  first  session,  5th  Congress,  121 ;  returns  thanks, 
121 ;  on  defensive  measures,  145 ;  on  exempting  bank 
notes' from  stamp  daty,  160,  161;   on  relations  with 
Franco,  226 ;  on  a  new  census  for  direct  taxes,  265 ;  ac- 
knowledges thanks  of  House  as  Speaker,  889.    Senator 
from  New  Jersey,  401,  488.  541,  661 ;  on  breach  of  pri- 
vilege, 418 ;  on  the  right  of  the  United  States  to  the  free 
navigation  of  the  Mississippi,  690.    See  Indem,  voL  1. 
Deabbobn,  Heney,  Representative  from  Massachusetts,  14; 
on  increase  of  duties  on  sugar,  71 ;  on  military  and  naval 
appropriations,  94;  on  naval  appropriations,  101.    See 
Indea,  voL  1. 
Debates,  Beportmg  of  the,  report  on  petition  relative  to, 
considered,  19;  what  would  be  the  expense ;  19;  about 
$1,600  per  session,  19 ;  tills  attempt  would  be  of  great 
use  to  the  House,  19 ;  why  give  one  a  privilege  more 
than  another,  19 ;  no  one  to  have  preference  ?19;  noneed 
of  expense,  19 ;  more  useful  than  to  take  so  many  news- 
papers, 19 ;  further  debate,  20 ;  the  book  will  be  publish- 
ed whether  the  House  adopt  It  or  not,  20 ;  shall  the  de- 
bates be  under  the  sanction  of  the  House  or  not?  20 ;  it 
will  encourage  the  undertaking,  and  add  to  the  stock  of 
information,  20;    petition  of  Thomas  Carpenter,  188; 
reference  objected  to,  188;    House  had  often  refused 
to  have  any  thing  to  do  with  the  publication  of  the 
debates,  188;  petition  referred,  188 ;  memorial  of  report- 
ers for  accommodation,  considered,  601 ;  statement  of  the 
Speaker,  relative  to  his  proceedings,  502 ;  importance  of 
having  the  debates  taken  with  fidelity,  602;  farther  de- 
bate, 502;  referred  to  a  committee,  502;  report  of  com- 
mittee against  any  action,  505 ;  Importance  to  the  peo- 
ple of  a  knowledge  of  the  merits  of  acts  and  reasons  for 
our  conduct,  608 ;  unlfoi-m  practice,  606 ;  two  objections 
considered,  606 ;  shall  an  admission  of  a  reporter  take 
place  independent  of  the  Speaker,  or  shall  he  decide  on 
its  propriety!  607;  further  debate,  607;  objected  that  it 
will  be  against  precedent,  prevent  members  from  having 
room,  and    a  possibility  the    Speaker   may  indulge 
stenographers,  507;  considered,  608;  the  only  question 
Is,  whether  the  House  shall  persevere  in  the  old  plan, 
608;    farther   debate,  509,   610,    511;  report    adopted. 

In  Smote,  application  for  permission  to  report  debates 


of,  645;  resolntlon,  proceedings  thereon,  645;  permis- 
sion granted,  545. 

In  JIauae,  resolution  offered  that  Speaker  assign  place 
to  stenographers,  588 ;  the  question  is,  under  what  au- 
thority they  shall  be  admitted,  588 ;  facts  relative  to 
this  view,  683 ;  Improper  to  come  to  any  solemn  deci- 
sion, 584 ;  Important  that  the  debates  of  the  House 
should  be  taken  with  accuracy,  and  published  without 
fear,  584;  amended  resolution  carried,  684 
l>0f&n^e  Meaaurea.—A.  series  of  resolutions  considered,  144; 
proposition  to  make  further  provision  for  forts  offered 
now  only  as  a  subject  for  Inquiry,  144 ;  usefulness  of  this 
system  of  fortification  donbtful,  144 ;  this  country  may 
be  drawn  into  a  vortex  of  war  and  should  be  prepared, 
144;  resolution  adopted,  144. 

Completing  anjdTtwmmAng  frigaies. — ^Abstract  princi- 
ple first  to  be  decided,  145 ;  shall  the  frigates-be  manned  f 
145;  motion  to  strike  out  word  "manning,"  146;  lost, 
145 ;  resolution  adojjC^t  4, 145. 

ToxTToaure  further  ■mj/caZ  foree,  considered,  145;  It 
might  be  used  for  convoys,  146;  note,  146;  Impolitic  to 
adopt  the  measure,  146 ;  cost  will  not  amount  to  tenth 
part  of  loss  by  captures,  146;  resolution  agreed  to,  147. 

Armdnffm.ercJiantvee8€lei,coiisideTe6, 147;  merchant- 
men are  now  arming,  and  It  is  necessary  to  regulate  the 
business,  147;  what  is  to  be  done  with  these  vessels? 
147;  If  they  act  offensively  it  will  lead  to  war,  147;  does 
the  law  of  nations  permit  merchant  vessels  of  neutral 
nations  to  arm  ?  147 ;  the  public  defence  intrusted  to  Gov- 
ernment, 147;  only  exception  In  the  case  of  letters  of 
marque,  147;  In  any  other  case  war  has  alwaye  followed, 
148;  further  debate,  148;  resolution  lost,  148;  further 
debate  on  resolution  authorizing  President  to  provide 
naval  force  when  circumstances  shall  require,  149. 

Sill  from-  S&nate  authorieing  President  to  raise  an 
OTTny  0/20,000  men,  question  on  its  second  reading, 
248;  not  necessary  to  pass  such  a  bill  under  any  possible 
modification,  248;  If  an  army  Is  necessary,  tho  Legisla- 
ture ought  to  raise  it,  248 ;  no  necessity  for  this  "meas- 
ure at  this  session,  248 ;  disgraceful  to  reject  this  bill 
without  a  second  reading,  244;  this  course  prescribed  by 
the  rules  of  the  House,  244;  what  does  a  provisionBl  ar- 
my mean?  244;  this  bill  declares  the  power  to  raise  an 
army  In  the  President,  the  Constitution  places  it  in  Con- 
gress, 244;  why  not  clothe  the  President  with  power  to 
raise  taxes,  244 ;  it  is  the  same  in  principle  as  authoriz- 
ing the  raising  of  an  army  and  giving  to  the  President 
power  to  suspend  the  raising,  if  necessary,  244;  a  man- 
■ner  of  proceeding  very  objectionable,  244;  unprecedent- 
ed measure  to  reject  a  bUl  on  its  first  reading,  which 
contains  such  a  variety  of  propositions,  245;  Intention 
to  destroy  the  bill,  245 ;  were  troops  ever  raised  in  a  dif- 
ferent manner?  246;  expediency  of  the  measure  consid- 
ered, 246;  what  is  our  external  situation?  245;  this  mo- 
tion neither  unprecedented  nor  improper,  246;  in  princi- 
ple tho  army  should  not  be  raised  until  the  House  think 
it  necessary,  246 ;  objections  arise  because  it  is  thought 
the  militia  will  be  sufficient  for  defence,  246 ;  fljrther 
considerations,  246 ;  the  bill  delegates  Legislative  power 
to  the  President ;  objectionable  as  It  respects  volunteer 
corps,  246 ;  this  motion  appears  like  indifference  when 
the  people  expect  effective  measures,  247;  extraordinary 
arguments  used,  247;  this  bill  sufficient  to  alarm  tho 
House,  247;  the  opposition  does  not  arise  from  a  deter- 
mination to  oppose  defensive  measures,  248;  oppo^tion 
to  second  reading,  withdrawn,  248;  every  old  resorted 
to  for  pushing  forward  the  scheme  of  a  standing  army, 
278 ;  Southern  States  to  be  terrified,  273 ;  invidious  dis- 
tinctions drawn  between  the  militia  and  regulars,  273; 
review  of  services  of  Southern  militia,  278;  motion 
lost  to  strike  out  20,000,274;  motion  to  insert  10,000; 
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2T4 ;  when  peace  occurs  betweftn  France  and  England, 
the  question  of  preparation  for  war  should  be  determined, 
and  the  President  should  have  the  power  during  recess 
of  Congress,  275  ;  motion  carried,  275;  matter  of  train- 
ing and  disciplining  given  to  the  States,  275 ;  amount  of 
appropriation  considered,  275 ;  call  of  the  House,  note^ 
275;  bill  passed,  276. 

AUen  enemies^  bill  respecting,  considered  in  commit- 
tee, 280;  its  provisions,  280;  too  much  power  to  con- 
sider President's  proclamation  as  law,  281;  various 
amendments  proposed,  281 ;  debate  on,  281 ;  seven  years 
proposed  as  extreme  limit  of  imprisonment  of  oflFenders, 
282 ;  debate  on  the  punishment  of  harboring  offenders, 
282;  crime  may  amount  to  high  treason,  282;  it  is  not  a 
bill  to  punish  crimes,  but  to  provide  for  the  publicsafety 
in  certain  cases,  288 ;  in  case  of  war  with  France,  all  her 
citizens  here  would  be  alien  enemies,  283 ;  only  three 
practicable  modes  present  themselves  on  this  subject, 
283;  these  considered,  283 ;  ordered  to  third  reading,  284; 
motion  to  recommit  so  fax  as  relates  to  power  conferred 
on  the  President,  284;  it  is  grounded  on  the  principle 
that  the  President  shall  have  power  to  do  by  procla- 
mation what  ought  only  to  be  done  by  law,  284 ;  this 
point  considered,  285;  bill  recommitted,  286;  bill  re- 
ported with  modifications,  801 ;  Senate  bill,  801. 

InatnicHont  to  a/rmed  vessels^  report  on,  considered, 
286;  motion  to  make  the  order  for  "to-morrow,"  286; 
our  vessels  are  seized  by  French  cruisers  every  day,  and 
decision  required,  286 ;  report  just  made,  time  should  be 
given,  286;  farther  debate  on  the  necessity  for  imme- 
diate action,  287 ;  copy  of  the  bill,  287 ;  motion  to  make 
it  applicable  to  all  nations,  287 ;  this  bill  a  declaration 
of  war,  287 ;  bad  as  our  situation  is,  it  is  preferable  to  a 
state  of  war,  287 ;  further  arguments  in  favor  of  making 
the  bill  general,  288;  propriety  and  justness  of  the  bill, 
288 ;  vigorous  measures  called  for,  288 ;  objects  of  France, 
288 ;  to  incense  our  foes  only  aggravates  our  misfortunes, 
289 ;  our  treaties  with  Great  Britain  and  Spain,  289 ; 
question  negatived,  289 ;  bill  going  to  third  reading,  290 ; 
reason  for  dissent,  290;  ordered,  290;  debate  on  the  day 
for  the-passage  of  the  bill,  291;  do.  passed,  291. 

JfoTMie  corpa^  proposal  to  orga/rvize,  292;  debate 
thereon,  292;  agreed  to,  292. 

letters  of  3farque,  resolutions  relative  to,  considered, 
296 ;  motion  to  refer  to  a  committee  to  report  a  bill,  296; 
this  course  will  shut  out  all  hopes  of  a  favorable  termina- 
tion of  the  dispute,  297 ;  return  of  commissioners,  297 ; 
great  difference  between  committing  and  agreeing  to 
adopt  a  resolution,  297 ;  negotiations  not  in  a  good  train 
unless  we  pay  the  tribute  France  demands,  297 ;  should 
be  acted  upon  at  once,  otherwise  the  foreign  nations  will 
have  notice  to  seize  our  vessels,  297 ;  the  reference  will 
look  like  a  challenge,  297;  no  good  to  be  derived  from  a 
vote  on  this  subject,  298;  prospects  of  the  negotiation, 
298;  all  has  been  done  for  the  defence  of  commerce 
which  we  can  conveniently  do,  why  then  proceed  to  ex- 
treme measures?  298;  no  good  purpose  answered  by 
postponement  of  the  resolutions,  299;  this  contrasted 
with  former  propositions,  299 ;  Congress  has  acted  with 
promptitude  without  taking  this  measure,  299;  what 
meMures  have  been  adopted  ?  299 ;  nothing  to  expect 
firom  France  without  tribute,  800 ;  question  negatived, 
800;  postponement  for  two  weeks  moved,  300;  debate, 
800;  carried,  300. 

Mil  to  encowrage  the  capture  ofFre/thcb,  a/rmsd,  -ds*- 
eel8  by  vessels  of  citizens  of  United  States,  read  third 
time,  819;  a  bounty  on  guns  brought  in,  according  to 
their  size,  319 ;  of  no  use,  319;  bill  passed,  319 ;  resolution 
for  a  bounty  offered,  320;  negatived,  820;  similar  bill 
negatived  at  previous  session  again  considered,  S58; 
carried  in  committee,  358;  in  House,  on  striking  out 


first  section,  debate,  858 ;  manner  of  evading  laws  for 
suspending  intercourse  explained,  359 ;  present  and  for- 
mer situation  of  the  country,  859 ;  bill  may  lead  to  diffi- 
culties, 859;  bill  of  questionable  advantage  as  regards 
privateers,  359 ;  strengthen  our  Minister,  359 ;  foLrther 
debatte  on  propriety  of  the  measure,  860, 361 ;  effect  of 
measures  of  two  last  sessions,  362;  further  debate  on, 
863;  bill  rejected,  364. 

Pow&r  of  retaliation^  hiU  vesting  in  the  President, 
considered,  885;  nature  of  the  bill,  385;  gives  President 
power  of  life  and  death  over  every  Frenchman  in  the  coun- 
try, 885;  three  arguments  used  for  the  bill,  885;  these 
considered,  385;  further  debate,  386,  887,  888;  bill 
passed,  388.  *" 

I>elaware,  vote  for  President,  62,  487. 

Delegates  from  Territories,  see  Index,  vol.  1. 

Dennis,  John,  Representative  from  Maryland,  120, 180,  827, 
501,  569,  693 ;  on  tax  on  lawyers,  156 ; '  on  weekly  li- 
cense to  distillers,  195 ;  on  petition  of  free  blacks,  488 ; 
on  jurisdiction  over  District  of  Columbia,  526 ;  on  the 
apportionment  bill,  575;  against  abolishing  the  mint, 
695;  on  jurisdiction  over  the  District  of  Columbia,  786, 

Dbnt,  Geoboe,  Representative  fivm  Maryland,  14, 120, 179, 
326,  429,  497 ;  on  compensation  <.f  President  and  other 
officers,  66;  presides  in  Committee  of  whole  House, 
121,  128,  129 ;  presides  in  Committee  of  Whole,  189, 
195 ;  on  the  law  of  retaliation,  385.    See  Indefe,  voL  1. 

Despatches  of  American  ministers  at  Paris,  see  Fra/nce, 
relations  with, 

Dexteb,  Sahitel,  Senator  from  Massachusetts,  400 ;  on  dis- 
puted Presidential  elections,  406.    See  Index-,  vol.  1. 

Dickson,  Joseph,  Representative  from  N.  Carolina,  429, 497. 

Dickson,  William,  Representative  from  Tennessee,  569, 698. 

DiplomaMe  or  For&lgn  Intercourse,  considered,  198;  va- 
rious sums  proposed  to  fill  the  blanks,  199 ;  a  good  time 
to  bring  back  the  establishment  of  a  diplomatic  corps  to 
the  footing  settled  at  the  outset  of  our  Government;  199 ; 
tendency  of  our  Government  to  consolidation  in  the 
Executive,  199 ;  Legislature  must  resist,  199 ;  this  ex- 
tension of  influence  of  one  department  over  another 
guarded  in  the  constitntion,  199;  more  beneficial  to 
have  no  ministers  at  all,  199 ;  object  of  motion  to  reduce 
this  department,  199 ;  its  former  state,  199 ;  this  no  new 
doctrine,  200 ;  danger  of  Executive  influence  has  always 
been  held  up,  200 ;  these  doctrines  are  advanced  because 
the  views  of  the  gentlemen  are  opposed  by  the  measures 
of  the  Government,  200 ;  appropriations  made,  200 ;  a 
small  faction  exists  who  wish  to  demolish  the  Govern- 
ment, 200 ;  out  foreign  political  intercourse  in  distinc- 
tion from  commercial  intercourse,  the  subject  to  be  con- 
sidered, 200;  what  has  been  done  hitherto,  201;  our 
political  intercourse  greatly  extended  and  from  this 
comes  the  present  crisis,  201 ;  the  constitution  and  laws 
have  made  certain  offices  necessary  and  left  it  to  the 
Executive  to  fill  them,  and  shall  the  House  attempt  to 
control  this  discretion?  201;  propriety  of  removing  per- 
sons of  opposite  political  sentiments,  202 ;  has  the  JjQ- 
gislature  nothing  to  do  with  the  diplomatic  establishment 
but  to  provide  the  money  ?  202 ;  origin  of  the  law,  202 ; 
progress  of  our  diplomatic  intercourse,  202;  necessary 
at  this  time  that  our  ministers  should  remain  as  they 
are,  203;  thus  to  change  it  would  be  forcing, upon  the 
Executive  a  measure  conftrary  to  his  wishes,  208;  object 
of  the  bill  to  limit  extension  of  Executive  power,  203 ;  the 
Legislature  can  only  settle  the  salaries  of  ministers  and 
not  determine  their  number,  &c.,  204;  the  motion  re- 
duces the  number  and  salaries  of  ministers,  as  unneces- 
sary, but  the  Executive  thinks  otherwise,  204;  the 
constitutionality,  thrf  expediency,  and  the  inconvenience 
of  the  measure  considered,  204;  further  debate,  295; 
note^  216 ;  discussion  on  filling  the  blanks,  210. 
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Direct  Tax  Xom.— Difficulty  of  Oommiflslonerfl  In  Pennsyl- 
vania, 488,   See  Taaee. 

JHabursement  of  PuhUc  Moneys,  report  of  committee  con- 
elderod,  656 ;  four  navy  yards  were  purchaaod  without 
authority,  and  the  money  misapplied  which  woe  paid 
for  them,  656;  facts  which  gave  rise  to  the  purchase, 
656 ;  the  law  which  directs  a  thing  to  be  done  authorizes 
the  agents  to  -to  everything  necessary  for  accomplishing 
the  object,  666;  letter  of  the  Secretary  explains  the 
purchase,  657;  report  does  not  notice  some  extensive 
stores  erected  by  the  present  administration,  657;  a 
doubtftil  expenditure  the  minority  think,  657 ;  proceed- 
ings of  committee  relative  to  the  navy  yards,  667 ;  Sec- 
retary's letter  was  addressed  to  committee  and  not  to 
the  House,  hence  It  was  not  Inserted  In  the  report,  658 ; 
the  purchase  of  the  yards,  658 ;  explanation,  658 ;  ftuther 
explanation,  659. 

IHeUUed  ^rita.—See  Tawes. 

Dietrict  of  Cohmbia,  bill  in  relation  to,  considered,  618 ; 
moved  to  strike  out  first  section,  continuing  In  force  law 
of  Maryland  and  Virginia,  In  respective  portions,  518 » 
question  if  the  existing  laws  are  In  force,  and  this  bill  to 
obviate  all  doubt,  518 ;  jurisdiction  a  power  that  may  or 
may  not  be  exercised  by  Congress,  619 ;  design  of  bill 
to  cure  evil  arising  from  doubtful  jurisdiction  of  Mary- 
land and  Virginia,  519;  a  difference  of  opinion  seemed 
to  exist  as  to  the  period  when  the  powers  of  the  States 
were  superseded,  520 ;  dilemma  of  the  inhabitants,  620 ; 
construction  contended  for  will  disfranchise  them,  520 ; 
reasons  for  the  committee  rising,  520 ;  fhriiher  debate, 
521 ;  motion  to  postpone  the  bill,  523;  object  to  try  the 
sense  of  the  House,  whether  they  were  determined  to 
assume  the  jurisdiction  or  not,  523;  passage  of  the  bill 
will  deprive  the  citizens  of  their  political,  if  not  civil 
rights,  628 ;  the  people  of  the  District  ask  the  House  to 
assume  the  jurisdiction,  528 ;  to  reftise  it  would  be  to  in- 
sult them,  523 ;  views  of  the  inhabitants,  624 ;  quariier 
fi-om  whence  the  opposition  comes,  524;  by  the  act 
Jurisdiction  commences  with  the  occupation,  524 ;  laws  of 
the  States  in  force  until  otherwise  enacted  by  Congress, 
625 ;  the  Legislature  will  not  be  satisfied  without  as- 
Buming  the  jurisdiction,  625;  do  members  still  wish  to 
leave  the  subject  in  doubt  ?  525 ;  motion  to  postpone 
withdrawn,  626 ;  moved  to  strike  out  first  section,  526 ; 
Impossible  to  preserve  the  rights  of  the  people  by  the 
passage  of  the  bill,  626;  their  judges  and  Governor  will 
be  the  choice  of  the  President,  526 ;  interests  of  the 
people  require  the  passage  of  the  bill,  526 ;  no  necessity 
at  present  for  the  law,  537 ;  other  considerations,  527 ; 
details  of  the  bill,  examined,  527 ;  motion  negatived, 
B28 ;  other  amendments  proposed,  628 ;  bill  reported  for 
Territorial  Government,  592;  referred,  692;  remon- 
Btrance,  692;  resolutions  on  the  retrocessions  of  Juris- 
diction to  Virginia  and  Maryland,  786 ;  restore  the 
people  to  their  former  condition,  786 ;  no  advantage  to 
retain  the  jurisdiction,  786 ;  its  exercise  will  take  up  a 
great  deal  of  time  and  great  expense,  786 ;  It  was  pru- 
dent not  to  change  until  experience  proved  its  Inconve- 
nience, 786 ;  all  the  advantages  of  exclusive  Jurisdiction 
will  be  lost  by  the  passage  of  the  resolution,  787 ;  no 
constitutional  power  exists  enabling  Congress  to  recede 
the  Territory,  737;  if  receded,  what  obligation  is  there 
in  Congress  to  remain  here  ?  788 ;  the  contract  can  be 
done  away  only  by  the  unanimous  consent  of  all  the 
parties,  788 ;  if  we  had  power  to  accept,  we  had  power 
to  recede,  788 ;  Congress  possess  the  right  with  the  as- 
sent of  these  two  States  to  recede,  789 ;  constitutional 
points  considered,  789 ;  further  debate,  740;  resolutions 
lost,  741 ;  note,  741. 

Dfanb,  William,  proceedings  against,  in  Senate,  423,  424, 
425 ;  letter  to  Senate,  425. 


Dwnb  Legialatwe^  A,  591. 

DuUee   on  Imports,  proposition   to  increase  duties,  con- 
sidered, 71. 

JSrown  Sugar,  an  eligible  article  for  Increased  duty, 
71 ;  its  consumption  not  to  be  decreased,  71 ;  falls  more 
upon  the  poor  than  on  the  rich,  71 ;  rise  of  labor  must 
follow  Increase  of  duty  on  It,  71 ;  present  duty  one  and  a  ' 
half  cent  per  pound,  an  additional  half  cent  not  much 
difference  to  consumer,  71;  a  necessary  of  life,  already 
too  high,  71 ;  move4.to  amend  by  one  cent  per  gallon  to 
molasses,  72 ;  only  way  to  secure  duty  on  sugar  was  by 
advancing  duty  on  molasses,  72 ;  one  advance  on  sugar 
will  pave  the  way  for  others,  72 ;  amendment  moved  to 
defeat  increased  duty,  78;  amendment  carried,  74; 
amended  motion  carried,  74, 

Salt,  additional  duty  of  five  ccntfl  moved,  74 ;  at  a 
lower  rate  of  duty  now  than  in  other  countries,  74 ; 
duty  not  easily  evaded,  74  •  tax  laid  heavily  on  salt  be- 
cause of  all  necessaries  this  most  easily  collected,  74; 
operates  as  a  poll  tax,  74 ;  a  tax  on  agricnltnre,  74 ;  arti- 
cle high  now,  75 ;  an  unequal  and  odious  tax,  76 ;  objec- 
tions would  be  good  if  it  was  proposed  to  raise  the 
whole  revenue  from  it,  or  substitute  it  for  a  land  tax, 
75;  the  high  price  not  occasioned  by  a  duty,  75;  ques- 
tion lost,  75 ;  eight  cents  adopted  in  committee,  168 ; 
salt  tax  as  compared  with  license  and  stamp  tax,  163; 
note,  163 ;  a  salt  tax  the  most  unequal  tax  in  Its  oper- 
ation, 168 ;  oppressive  to  certain  parts  of  the  Union  and 
no  way  affecting  others,  168 ;  amendment  with  regard 
to  drawback  proposed,  168;  debate  thereon,  168;  this 
small  advance  cannotoperate  oppressively,  164 ;  shall  this 
necessary  of  life  be  called  on  for  every  thing  Govern- 
ment wants?  164;  discontent  already  arisen,  164; 
question  decided  in  affirmative,  164 ;  motion  to  strike  out 
all  relating  to  drawback  to  fishing  vessels,  164;  the 
amount  allowed  is  too  large,  164 ;  debato  thereon,  164; 
motion  lost,  164;  83^  per  cent,  fixed,  164;  limitation 
clause  for  two  years  adopted,  164;  bill  passed,  164. 

In  Committee— twenty  per  cent,  additional  duty  on 
wine  adopted,  477 ;  two  and  a  half  per  centum  on  all 
merchandise  subject  to  ten  per  cent  duty  adopted,  477; 
additional  duty  of  one  and  a  half  per  cent  on  brown 
sugar  rejected,  478;  two  and  a  half  per  cent,  drawback 
allowed  additional  on  all  re-exports,  478 ;  resolution  In- 
structing Committee  on  Ways  and  Means  to  report  on 
propriety  of  reducing  duties  on  certain  articles,  con- 
sidered, 591;  articles  of  flret  necessity  and  paid  highest 
duty,  591 ;  certain  members  have  pledged  themselves 
for  repealing  all  internal  taxes,  591;  further  remarks, 
question  lost,  592.    See  Index,  vol.  1. 

Duties  on  Ton/nage. — See  Indea,  vol.  1. 

DuMes,  Stamp,  on  vellum  parchment  and  paper,  bill  for 
149.    See  Tcmea^  Direct  cmd  Indirect, 


Eaelt,  Pbtbr,  Representative  from  Georgia,  713. 

Edmond,  William,  Eepresentatiye  from  Connecticut,  179 
827,  429,  497 ;  on  the  Quakers'  memorial,  187 ;  on  abroga- 
tion of  the  treaty  with  France,  815 ;  on  the  law  of  retali- 
ation, 885 ;  on  petition  of  free  blacks,  440. 

Eggleston,  Joseph,  Eepresentative  from  Virginia,  826, 
601,  478. 

Egs,  Gbobge,  Eepresentative  from  Pennsylvania,  120. 

Mections,  military  interference  with,  446. 

MecUoTia  PreeidenUal,  disputed,  see  PreHdenfs  eleoHon 
disputed. 

MecUon  ofFreaident—HoMae  and  Senate  proceedings,  580, 
581 ;  do.  proceedings  of  the  House  as  prescribed  by  Con- 
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Btitation,  531 ;  repeated  ballotings,  581,  632,  633 ;  Thom- 
aa  Jefferson  elected,  588 ;  noU^  583. 
Uctora  of  President,  see  Indexa^  toI.  1. 

jLlebt,  CHBiSTOPnEB,  BcnatoT  from  Bliode  Island,  540, 661. 

Ellswoeth,  Olivee,  vote  for,  as  President,  1796, 68. 

Elmendobph  LtroAS,  Bepresentative  from  New  York,  120, 
179,  826,  429,  447,  569,  694. 

Elues,  Ebenezer,  Bepresentative  from  New  Jersey,  669, 
698. 

JEWnwe*,  AU&n. — See  AU&n,  Enemviea, 

Meti/maie  for  Appropriations,  for  treaty  with.  Cherokees, 
198 ;  on  a  monument  for  "Washington,  479. 

EuSTis,  William,  Bepresentative  from  Massachusetts,  569, 
694 ;  on  protection  against  the  Barbary  powers,  571 ;  on 
repeal  of  internal  taxe*,  579 ;  in  fiivor  of  relief  for 
French  spoliations,  645 ;  on  compensation  to  the  ex- 
United  States  Judges,  780 ;  on  French  spoliations,  785 ;  on 
jurisdiction  over  the  District  of  Columbia,  740. 

Evans,  Thomas,  Bepresentative  from  Virginia,  120,  179, 
827,  429,  497. 

S^cuUve  I>epartm,&nt8. — See  Index,  voL  1. 

EgypalHaUon. — A  bill  prohibiting  citizens  of  the  United 
States  from  entering  any  foreign  military  or  naval  ser- 
vice, considered,  149 ;  motion  to  strike  out  section 
defining  mode  by  which  a  citizen  of  the  United  States 
may  dissolve  ties  of  citizenship  and  become  alien,  149 ; 
principle  wrong,  especially  at  this  time,  149  ;  men  have 
a  natural  right  to  choose  under  what  government  they 
will  live,  150 ;  the  right  of  expatriation  should  be  allow- 
ed unclogged,  150;  a  man  bom  and  educated  in  a 
country  owes  obligations  not  easily  shaken  ofi^  150; 
doctrine  of  perpetual  allegiance  derived  from  Great  Brit- 
ain ;  bad  in  practice,  150 ;  expatriation  the  opinion  of 
the  country,  and  now  the  time  to  declare  It,  150 ;  objec- 
tions considered,  150 ;  further  debate,  161 ;  if  a  right  of 
expatriation  exists,  there  should  be  some  mode  of  exer- 
cising it,  151 ;  the  case  of  Talbot,  151 ;  perpetual  alle- 
gianco  absurd,  151 ;  right  recognized  by  Executive  and 
Judiciary,  151 ;  unnecessary  to  consider  it,  151 ;  motion 
to  agree  to  report  lost,  152;  fUrther  consideration  post- 
poned, 152. 


Fbaeing,  Paul,  Bepresentative  from  N.  W.  Territory,  669, 
693;  on  Ohio  State  Government,  648, 650,  651;  unseated 
as  delegate  from  Territory  of  Ohio,  726. 

FnroLAT,  William,  Bepresentative  from  Pennsylvania,  14, 
185,  826 ;  on  increase  of  duties  on  sugar,  78 ;  on  increase 
of  duties  on  salt,  75;  on  temporary  direct  tax,  271.  See 
Ind&a,  vol.  1. 

Mag  of  the  Vmted  States.— See  Index,  vol.  1. 

FosTEE,  Abiel,  Bepresentative  from  New  Hampshire,  14, 

120. 179,  826,  429,  497,  569,  698.  See  Indea>,  vol.  1. 
FosteeI  Dwiqht,  Bepresentative  from  Massachusetts,  14, 

120. 180,  826,  429 ;  presents  petition  of  Thomas  Carpen- 
ter, 185;  on  temporary  direct  tax,  270;  Senator  from 
Massachusetts,  481,  644,  668.    See  Index,  vol  1. 

FosTBE,  Thkodoee,  Senator  from  Bhode  Island,  5, 118,  165, 
821,  899,  481,  540,  661.     See  Index,  vol.  1. 

FowLBE,  John,  Bepresentative  from  Kentucky,  189,  198, 
436,  522,  569. 

France,  BelaMona  ww^A.— President's  message  considered, 
225;  painful  differences  exist  between  this  country  and 
the  French  Republic,  225;  the  House  should  declare 
whether  we  are  to  have  peace  or  war,  225;  resolutions 
that  it  is  inexpedient  to  go  to  war  with  France— that 
the  arming  of  merchant  vessels  should  be  restricted— 
that  provision  should  be  made  for  protection  of  the  sea- 
coast  and  interior,  offered,  225 ;  not  a  suitable  time  for  a 
declaration  of  sentiment  of  first  resolutions,  225;  oursit- 
VoL.  a— 48 


nation  better  than  It  was  tweaty-three  years  ago,  225 ; 
verbal  amendments  proposed,  226 ;  intention  of  the  reso- 
lution, 226 ;  now  is  the  time  to  declare  whether  the 
country  shall  remain  at  peace  or  go  to  war,  227 ;  the 
state  of  things  calls  for  this  declaration,  227 ;  Legislatore 
should  determine  whether  they  immediately  mean  to  go 
to  war  or  not,  227 ;  defensive  war  always  ready  to  un- 
dertake, 228 ;  though  we  value  peace,  we  are  ready  to  re- 
sist insult  and  injury,  228 ;  extent  of  defensive  measuros 
should  now  be  decided  on.  228;  proceedings  of  France 
amount  to  a  declaration,  229 ;  to  say  we  are  not  at  war 
is  no  more  than  to  say  it  is  light  when  the  sun  shines, 
229 ;  to  agree  to  the  proposition  would  countenance  the 
French  assertl#n  that  we  are  a  divided  people,  229;  the 
time  has  come  when  a  stand  should  be  made,  229 ;  re- 
view of  the  past,  229 ;  arguments  in  favor  considered, 
230 ;  arguments  of  opposers  examined,  280 ;  the  question 
very  unimportant,  280 ;  important  time  lost  in  discuss- 
ing It,  280;  it  is  a  question  of  peace  or  war,  282;  to 
strike  out  words  "  French  Bepublic"  proposed,  282 ;  re- 
solution unnecessary  and  uncommon,  232;  this  country 
is  now  the  passive  party,  and  any  declaration  on  our  part 
would  have  little  effect,  282 ;  our  course  with  Great  Brit- 
ain, 288;  the  course  of  France,  282;  instance  of  Venice, 
288 ;  ready  to  engage  In  a  defensive  but  not  offensive 
war,  284;  a  disposition  on  the  part  of  the  House  and 
Government  for  war,  234 ;  apprehension  of  war  already 
produced  effects  in  some  parts  of  the  country,  234 ;  the 
resistance  to  the  amendment  shows  the  intention  is  to 
say  to  France,  "  Ton  may  commit  against  us  Injury  after 
injury,  we  will  not  resent  it,"  284 ;  peace  and  war  are  not 
in  our  power,  284;  the  movers  of  amendment  exposed, 
235;  their  intentions  abject  submission  to  France,  235 ; 
those  now  so  loud  for  peace,  heretofore  supporters  of 
war,  shown,  285;  example  of  the  Swiss,  236;  reply  to 
objections,  236,  237 ;  House  obliged  to  act  in  the  dark, 
237 ;  effect  of  French  decree,  238 ;  services  of  members 
as  soldiers,  288;  further  debate,  239;  Treaty  of  Pilnitz 
a  Ibrgery,  289;  farther  debate,  240;  resolution  calling 
upon  the  President  for  papers,  241 ;  debate  thereon,  241, 
242;  subject  postponed,  242, 

CoTrnnerdal  intercourae  with  Fra/nce. — Bill  for  sus- 
pending debate  on  Its  final  passage,  292 ;  no  reason  has 
been  assigned  for  this  bill,  292;  effects  of  the  bill,  298; 
effects  on  French  commerce,  293;  object  to  distress 
France  and  French  West  Indies,  298 ;  Its  operation,  294; 
objections  examined,  294 ;  farther  debate,  295 ;  bill  pass- 
ed, 295. 

Besolutions  relative  to  relations  with  France,  offered, 
296. 

BUI  to  abrogate  the  treaty  hetwe&n  Fra/nce  a/nd  the 
United  States,  810 ;  best  to  declare  what  is  the  state  of 
the  country,  810 ;  the  proper  question  to  be  considered, 
310 ;  bill  from  the  Senate  not  taken  up,  but  resolution 
for  a  committee  to  report  on  the  state  of  the  country, 
811 ;  debate  on  the  reference,  811 ;  the  resolution  an  un- 
meaning thing,  811;  question  negatived,  812 ;  bill  from 
Senate  again  taken  up  and  read,  812 ;  amendment  moved 
and  carried,  relative  to  enacting  clause,  318 ;  debate  on 
amendments,  813 ;  is  a  violation  of  the  treaties  on  the 
part  of  France  sufficient  ground  for  our  setting  them 
aside?  814;  no  proof  that  our  claims  have  been  refused, 
814 ;  farther  explanation  of  views,  815 ;  preamble  adopt- 
ed and  bill  passed,  816. 

Bill  ausp&ndi/rhg  commercial  viU&rcowrse  with  Prance 
returned  amended  by  the  Senate  to  the  House,  motion 
to  postpone,  320 ;  amendments  considered,  820 ;  bill 
passed,  820. 

BUI  to  suspend  i/ntercourse  toith  France  cmd  open 
it  vdth  St.  Dormngo,  considered,  834 ;  section  three,  pro- 
viding for  intercourse  with  St,  Domingo,  debated,  884; 
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BtTftDge  proposition,  885 ;  our  non-lntercoarso  affects  the 
mother  country,  and  it  is  proposed  to  relax  It  by  way  of 
the  colonies,  885;  or  to  negotiate  with  French  agents  in 
the  colonies,  and  thus  encourage  rebellion  and  usurpa- 
tion, 885;  these  agents  Independent  of  the  decrees  of 
France,  886;  they  may  carry  on  commerce  with  this 
country  even  If  at  open  war  with  France,  885;  state- 
ment of  the  relation  of  affairs,  886;  objects  of  this  bill 
twofold,  887 ;  reason  for  the  passage  of  the  bill  at  the 
last  session,  887;  weakness  now  to  recede,  837;  meas- 
ures proposed  are  justifiable  only  In  a  state  of  war,  887; 
the  question,  887;  various  reasons  for  the  section  In  the 
bill,  888,  839 ;  review  of  the  relations  between  France 
and  her  colonies,  899 ;  note,  899 ;  advantages  of  com- 
merce with  Hispanlola,  840 ;  this  bill  will  authorize  the 
President  to  negotiate  with  subordinate  agents  of  a  gov- 
ernment against  the  will  of  that  government,  841 ;  it 
might  produce  war,  841 ;  important  considerations 
urged,  841 ;  this  measure  is  not  so  obnoxious  as  to  be 
considered  by  France  a  cause  of  war,  842;  consequences 
of  the  independence  of  Bt  Domingo,  842;  the  amend- 
ment changes  the  principle  of  the  bill,  843 ;  examination 
of  the  eflfects  of  the  amendment,  843;  If  any  part  of  the 
French  dominions  cease  to  depredate  on  onr  commerce, 
we  might  open  intercourse  with  them,  344;  the  ground 
upon  which  we  stand,  844 ;  design  of  the  amendment  to 
take  away  the  objection  that  the  bill  was  calculated  to 
promote  independence  of  St,  Domingo,  345 ;  extent  of 
the  amendment,  845 ;  farther  debate,  346;  amendment 
negatived,  847 ;  amendment  proposed  relative  to  part 
of  New  Orleans,  847 ;  bill  passed,  347. 

French  edict  relative  to  neutrals ;  call  for  information 
respecting  its  suspension,  856 ;  answer  of  the  President, 
S57 ;  motion  to  print  discussed,  857. 

DespatcheB  ofAmerica/n  Ministers. — Ifote,  as  an  ap- 
pendix to  debates  of  Fifth  Congress,  389;  extract  of  a 
letter  from  Mr.  Pinckney  to  the  Secretary  of  State,  889 ; 
ditto  to  M.  De  la  Croix,  890;  report  of  Major  Eutledge 
on  the  interview  with  M.  De  la  Croix,  890 ;  further  re- 
port, 891 ;  notification  from  M.  De  la  Croix  to  General 
Pinckney,  892;  reply  of  General  Pinckney,  392;  re- 
marks of  General  Pinckney,  893;  interview  with  Talley- 
rand, 892 ;  proceedings  of  Talleyrand's  agents,  893,  394, 
895, 896 ;  letter  of  General  Pinckney  to  the  Secretary  of 
State,  897;  remarks  on  the  disavowal  of  Talleyrand,  897; 
members  of  the  Directory,  898. 
Feaitklin,  Jesse,  Eepresentative  from  North  Carolina,  14 ; 
Senator  from  North  Carolina,  404,  641,  661.    See  Index, 

TOLl. 

Feeeman,  Jonathan,  Eepresentative  from  New  Hampshire, 
120, 180, 826,  429,  497 ;  on  answer  of  House  to  President 
Adams'  first  message,  129. 

Fbbeuan,  Nathaniel,  Jr.,  Eepresentative  from  Maasachu- 
setts,  14, 120.    See  Index,  vol.  1. 

^&nch  Refugees. — See  Index,  voL  1. 

FrmjCh  MepubUc,  ratiflcation  of  Convention  with,  492. 

Fr&nc%  BpoUaUons. — Eesolutlon  that  provision  be  made 
.for  Indemnification  for  losses  sustained  by  French  spoli- 
ations, considered,  642 ;  the  principle  must  bo  decided 
by  the  House,  648 ;  the  resolution  so  broad  as  to  defeat 
its  object,  648 ;  it  goes  to  commit  the  House  to  the  whole 
extent  without  any  examination,  648 ;  reasons  for  speedy 
action,  643 ;  object  of  the  resolution  to  place  the  qnestion 
in  a  train  for  decision,  648 ;  it  is  founded  on  the  princi- 
ple that  Government  has  abandoned  tbe  claim,  so  that 
no  citizen  can  come  forward  against  the  French  Govern- 
ment, or  any  French  citizen,  643;  further  debate,  644; 
a  large  portion  of  the  losses  so  covered  by  insurance, 
the  Government  will  not  have  to  pay  them,  645 ;  fiir- 
ther  debate,  646 ;  motion  to  postpone  lost,  647 ;  report 
made,  655 ;  further  remarks,  726 ;  resolution,  727 ;  amend- 


ments proposed,  782;  lost,  782;  discussion  on  calling 
yeas  and  nays  on  taking  up  for  referenco  the  original 
resolution,  782;  referred,  788;  a  question  of  great  mo- 
ment, 788 ;  debate  on  postponement,  788,  784 ;  motion 
to  take  np,  748 ;  lost,  744. 

Fri&nds  or  Quakers,  memorial  of;  182;  report  on,  209, 

FronUers,  Protection  of.— See  Indete,  vol.  1. 

FugiM^es from  juaHce.^Seelndeec^ -vol.  1. 

F'WT'nMwre  for  President's  House,  see  Appropriations. 
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Gallatin,  Albebt,  Eepresentative  from  Pennsylvania,  14, 
120, 179,  826,  429 ;  on  the  address  to  the  President,  82; 
on  a  direct  tax  on  slaves,  52,  64 ;  on  naval  policy,  68 ;  on 
increase  of  duties  on  sugar,  71,  72,  78;  on  increase  of  du- 
ties on  salt,  74 ;  on  naval  appropriations,  78 ;  on  direct 
and  indirect  taxes,  82 ;  on  limitation  period  relative  to 
claims  against  United  States,  85 ;  on  snabillty  of  the 
States,  86 ;  on  the  accommodation  of  the  President,  92 ; 
on  military  and  naval  appropriations,  03,  94,  95,  98, 106 ; 
on  naval  appt-opriations,  100, 104, 105;  proposes  resolu- 
tions relative  to  statements  from  War  Department,  105; 
on  answer  of  House  to  President  Adams'  first  message, 
140 ;  on  resolutions  relative  to  defensive  measures,  144 
146 ;  on  arming  merchant  vessels,  147 ;  on  expatriation, 
151 ;  on  a  naval  armament,  163 ;  on  exempting  bank 
notes  from  stamp  duty,  168, 160,  161 ;  proposes  compo- 
sition with  banks  in  lieu  of  tax,  162 ;  on  additional  duty 
on  salt,  168, 164;  offers  proviso  against  increase  in  boun- 
ties to  fishermen,  163 ;  on  address  to  the  President,  182 ; 
on  the  Quakers'  memorial,  184;  against  weekly  licenses 
to  distillers,  194;  on  naval  expenditure,  197;  on  foreign 
intercourse,  200,  204;  on  the  report  on  the  Griswold  and 
Lyon  case,  215,  216;  on  the  limits  of  Georgia,  223;  on 
relations  with  France,  229 ;  on  a  provisional  army,  243, 
247;  on  establishing  the  Navy  Department,  248;  on 
military  appropriations,  252, 253 ;  to  postpone  considera- 
tion of  naturalization  laws,  260  ;  on  presents  to  ministers 
by  foreign  courts,  264 ;  on  a  temporary  direct  tax,  266 ; 
on  the  classes  to  be  excluded  from  citizenship,  277,  278 ; 
on  biil  relative  to  treatment  of  alien  enemies,  282,  384; 
on  the  consideration  of  the  biU  relative  to  the  protection 
of  commerce,  290;  on  intercourse  with  France,  298; 
relative  to  letters  of  marque,  298 ;  on  direct  taxes,  802 ; 
on  alien  enemies,  805 ;  on  the  sedition  bill,  308 ;  on  the 
abrogation  of  the  treaty  with  France,  811,  812,  815 ;  on 
intercourse  with  France  and  St,  Domingo,  887,  843,  345 ; 
on  increase  of  the  navy,  848 ;  on  the  capture  of  French 
vessels,  359 ;  on  repeal  of  alien  and  sedition  laws,  865 ; 
on  the  expulalon  of  Matthew  Lyon,  870 ;  on  repeal  of 
alien  law,  873 ;  on  the  law  of  retaliation,  385 ;  on  petition 
of  free  blacks,  440,  444 ;  on  the  case  of  Jonathan  Bob- 
bins, 449,  452,  455.    See  Indeoo,  vol.  1. 

Gantt,  Rev.  Mr.,  elected  chaplain  to  the  Senate,  544,  694 

Gatis,  proposal  fot  a  monument  to,  726. 

Georgia,  vote  for  President,  62,  487. 

Georgia  limits. — See  Territories. 

Georgia^  remonMrance  of,  report  of  committee  on,  881 ; 
compensation  recommended,  831 ;  points  of  the  remon- 
strance, 881 ;  comparative  expenditure  in  defending 
northern  and  southern  frontiers  from  depredations  of 
Indians,  332 ;  amended  resolution  proposed,  848 ;  car- 
ried, 348 ;  report  on,  537. 

German  language,  laws  iw,  motion  to  print,  165;  reason 
for  the  motion,  165;  if  a  translation  was  authorized, 
great  mischiei^  might  ensue,  165. 

Geeet,  Elbkidge,  letter  from  Paris,  S04.—Se6  Ind&a,  vol.  1 

GiLBEET,  EzEKiEL,  Ecpresentativo  from  New  York,  14*  on 
the  address  to  the  President,  32 ;  on  the  petition  of  mana- 
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mitted  slaves,  59 ;  on  military  and  naval  appropriations 
107.    See  Index,  vol.  1.  ' 

Giles,  Wjl  B.,  Eepresentative  from  Virginia,  17, 120,  569 ;  on 
the  address  to  tlie  President,  17,  21,  23,  27,  82;  on  relief 
to  snfferers  by  fire  at  Savannah,  43 ;  on  answer  of  Honse 
to  President  Adams'  Ist  message,  124, 137 ;  on  resolution 
relative  to  defensive  measures,  144, 146 ;  on  expatriation, 
]51-152;  on  a  naval  armament,  154;  on  tax  on  lawyers, 
156 ;  on  the  Griswold  and  Lyon  case,  214 ;  on  the  limits 
of  Georgia,  223 ;  on  relations  with  France,  227,  283,  234, 
236,  240,  241 ;  on  protection  against  the  Barbary  powers, 
571 ;  on  apportionment  bill,  578 ;  on  the  Mediterranean 
trade,  586;  in  favor  of  repeal  of  Jndiciaiy  Establishment, 
608;  on  Ohio  State  Government,  648,  649,  650.  See 
Index,  vol.  1. 

Gillespie,  James,  Eepresentative  from  North  Carolina,  16, 
120, 189.    See  Index,  vol.  1. 

GiLMAN,  Nicholas,  Eepresentative  ftom  New  Hampshire, 
14.    See  Ind&D,  vol.  1. 

Glenn,  Henet,  Eepresentative  from  New  York,  14, 120, 179, 
326,  429,  497.    See  Index,  vol.  1. 

GODDAKD,  Galvin,  Eepresentative  from  Connectlcnt,  569, 
693 ;  on  call  for  information  relative  to  cession  of  Lonisl- 
ana,  705,  718. 

GooDB,  Samuel,  Eepresentative  fi-om  Virginia,  438 ;  on  peti- 
tion of  free  blacks,  442. 

Goodhue,  Benjamin,  Senator  from  Massachusetts,  3,  118, 
165,  Sei,  399.    See  Indm,  vol.  1. 

GoODEion,  Chauncet,  Eepresentative  from  Connecticut,  14, 

120. 179,  826,  429,  505 ;  on  a  direct  tax  on  slaves,  53.  See 
Index,  vol.  1. 

GooDBiCH,  Elizue,  Eeprosontative  from  Connecticut,  429,497. 
GoBDOir,  "William,  Eepresentative  from  New  Hampshire, 

121. 180,  326,  429 ;  on  duties  on  naturalization  certificates, 
155;  on  the  Quakers' Memorial,  180;  against' weekly 
Uceufies  to  distillers,  194 ;  on  the  Georgia  limits,  221,  222 ; 
on  abrogation  of  treaty  with  France,  813. 

Geat,  Edwin,  Eepresentative  from  Virginia,  498,  569,  694. 

Great  BritoMi,  retaliatory  measures  upon,  see  Index, 
vol.  1. 

Gbben,  Ashbel,  appointed  chaplain  to  the  House,  169. 

Geeen,  Thomas  M.,  delegate  from  Mississippi  Territory,  693. 

Gbeene,  Eat,  Senator  from  Ehode  Island,  165,  821,  485 ; 
resigns  his  seat  in  Senate,  491. 

Gbeenitp,  Oheistopheb,  Eepresentative  from  Kentucky, 
14 ;  on  land  for  Canadian  Eefugees,  45.  See  Ind&x, 
vol.  1. 

Gregg,  Andbbw,  Eepresentative  from  Pennsylvania,  17, 
121, 188,  429,  498,  570,  698;  on  jurisdiction  over  the  Dis- 
trict of  Columbia,  788.    See  Index^  vol.  1. 

Gbiswold,  Eogeb,  Eepresentative  from  Connecticnt,  14, 
120, 179,  826,  429, 497,  569, 698 ;  on  answer  of  House  to 
President  Adams'  first  message,  131 ;  against  weekly 
licenses  to  distillers,  194 ;  assault  on  Matthew  Lyon,  209 ; 
Griswold  and  Lyon,  case  o^  see  Breach  of  Frimlege. 
On  mausoleum  to  Washington,  503;  on  reporting  the 
debates,  508;  on  ratio  of  representation,  572;  on  public 
printing,  578;  on  Georgia  limits,  577;  on  Mediterranean 
Trade,  585;  on  the  collection  of  international  revenue, 
588;  on  French  spoliations,  642,  644;  on  Ohio  State 
Government,  650 ;  on  unauthorized  purchase  of  navy 
yards,  656 ;  on  the  call  for  papers  relative  to  the  ces- 
sion of  Louisiana  to  France  by  Spain,  698,  700,  703,  706, 
718,  714;  on  petitions  of  United  States  Judges,  728. 
See  Index,  vol.  1. 

Gbovh,  William  Baeet,  Eepresentative  from  North  Caro- 
lina, 14, 121, 179,  502,  581,  696.    See  Index,  vol  1. 

Giram,  James,  Senator  from  Georgia,  3, 119, 165,  821,  398. 
Bee  Index,  vol.  1. 


Hancock,  Geoege,  Eepresentative  from  Virginia,  44.    See 

Index,  vol.  1. 
Hanging  Maw,  petition  of  widow  of,  96. 
Hanna,  John  Andre,  Eepresentative  from  Pennsylvania* 

120, 180,  826,  429,  498,  569,  694 
Habpee,  Eobekt  G.,  Eepresentative  from  South  Carolina, 

121. 179,  326,  429,  498;  on  a  national  nniversity,  85;  on 
relief  to  sufferers  by  fire  at  Savannah,  41 ;  on  petition  of 
Hugh  L.  White,  49 ;  on  a  direct  tax  on  slaves,  58 ;  on 
naval  policy.  68 ;  on  Increase  of  duties  on  salt,  74-75 ;  on 
suability  of  t^e  States,  86,  88 ;  on  naval  appropriations, 
105;  on  liberation  of  La  Fayette,  110;  on  military  and 
naval  appropriations,  107;  on  defensive  measures,  147; 
on  a  naval  establishment,  154;  on  exempting  bank  notes 
from  stamp  duty,  160;  on  additional  duty  on  salt,  164; 
on  the  Quakers'  Memorial,  183 ;  on  the  expenditure  for 
the  naval  service,  195 ;  on  relief  to  daughters  of  Count 
de  Grasse,  195 ;  on  appropriation  for  foreign  intercourse, 
200,204;  on  the  case  of  Griswold  and  Lyon,  211,215; 
on  diplomatic  intercourse,  216 ;  on  the  limits  of  Georgia, 
218,  221 ;  moves  amendment  relative  to  importation  of 
slaves  in  Mississippi  Territory,  224,  note,  224;  on  rela- 
tions with  France,  226,  234,  239  ;  on  a  provisional  army, 
245;  on  establishing  the  Navy  Department,  250;  on  the 
naturalization  laws,  253,  254 ;  against  taking  new  census 
before  laying  dfrect  tax,  265 ;  relative  to  letters  of  marque, 
297;  on  the  sedition  bill,  806,  808;  on  abrogation  of 
treaty  with  France,  315;  on  intercourse  with  France, 
820,  836,  345 ;  on  increase  of  the  navy,  861 ;  on  relations 
with  France,  856 ;  on  the  capture  of  French  vessels,  860 ; 
on  petitions  relative  to  repeal  of  alien  and  sedition  laws, 
864 ;  asks  leave  to  bring  in  a  bill  to  amend  direct  tax 
law,  433 ;  on  petition  of  free  blacks,  439 ;  on  the  case  of 
Jonathan  Bobbins,  451,  454 ;  on  admfrals  in  the  navy, 
474 ;  for  a  mausoleum  to  Washington,  518,  516,  517 ;  on 
jurisdiction  over  District  of  Columbia,  520,  521.  See 
Index,  vol.  1. 

Haeeison,  Caetee  B.,  Eepresentative  from  Virginia,  14, 

120. 180,  329;  advocates  weekly  licenses  to  distillers,  194. 
See  Index,  vol.  L 

Harbison,  William  Henet,  Eepresentative  from  North 
West  Territory,  430 ;  credentials  referred  to  committee, 
432. 

Habtlbt,  Thomas,  Eepresentative  from  Pennsy  vania,  11, 
120, 179,  829 ;  on  relief  to  snfi'erers  by  fire  at  Savannah, 
40,  41,  42,  43 ;  on  lands  for  Canadian  refrigees,  44 ;  on  a 
dfrect  tax  on  slaves,  55 ;  on  the  compensation  of  Presi- 
dent and  other  officers,  61 ;  on  the  accommodation  of 
the  President,  89 ;  on  military  appropriations,  98, 99 ;  on 
naval  appropriations,  100 ;  on  liberation  of  La  Fayette, 
108 ;  on  answer  of  House  to  President  Adams'  1st  mes- 
sage, 141 ;  'on  the  limits  of  Georgia,  223 ;  on  intercourse 
with  France,  844;  decease  reported  to  the  House,  521. 
See  Index,  vol.  1. 

Hathork,  John,  Eepresentative  from  New  York,  84.  See 
Index,  vol.  1. 

Havens,  Jonathan  N.,  Eepresentative  from  New  York,  14, 
120, 179,  826.    See  Index,  vol.  1. 

Hastings,  Seth,  Eepresentative  from  Massachusetts,  698. 

Heath,  John,  Eepresentative  from  Virginia,  14 ;  on  the  ad- 
dress to  the  President,  20 ;  on  the  petition  of  manu- 
mitted slaves,  58 ;  on  the  accommodation  of  the  Presi- 
dent, 89,  90 ;  on  military  and  naval  appropriations,  106 ; 
on  liberation  of  Lafayette,  109.    See  Index,  vol.  1. 

Heistee,  Daniel,  Eepresentative  from  Maryland,  694. 

Heister,  Joseph,  Eepresentative  from  Pennsytvaiiia,  188, 
429,  497,  569,  693. 

Helms,  William,  Eepresentative  from  New  Jersey,  669, 
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Ukmphill,  Joseph,  Representative  from  Pennsylvania,  669, 
698;  on  call  for  Information  relatlyo  to  cession  of  Louis- 
iana, 704. 
Hkndbrbon,  ABOnmALD,  Representative  from  North  Caro- 
lina, 14, 120, 179,  429,  498,  669,  694;  on  the  accommoda- 
tion of  the  President,  88, 92;  against  the.  repeal  of  the 
Judiciary  Establishment,  697. 
Henderbox,  Pleasant,  claim  to  certain  lands,  618. 
Hbnbt,  John,  Senator  from  Maryland,  3,  117 ;  vote  for,  as 

President  in  1796,  68.    See  Index,  vol.  1. 
Hill,  William  H.,  Representative  from  Korth  Carolina, 
429,  600,  670,  696 ;   on  petition  of  free  blacks,  488 ;   on 
reporting  the  debates,  601, 
HiLLHOvsE,  James,  Senator  from  Connectlcnt,  8,  118,  171, 
828,  899, 481,  544,  664;  elected  President  of  Senate  pro 
tern.,  488.    See  IndecD,  vol.  1. 
HoTDUAN,  "William,  Representative  from  Maryland,  14, 

120, 179,  827.    See  Index,  vol.  1. 
HoBAET,  JoHisr  Sloss,  Senator  from  New  York,  171 ;  re- 
signs, 172. 
HoGE,  William,  Representative  from  Pennsylvania,  669, 

698. 
Holland,  James,  Representative  from  North  Carolina,  14, 
670,  698;  on  the  petition  of  manamitted  slaves,  69;  on 
increase  of  duties,  71,  74;  on  increase  of  duties  on  salt, 
75;  on  the  accommodation  of  the  President,  90;    on 
naval  appropriations,  100. 
Holmes,  Dated,  Representative  from  Virginia,  120,  179, 
826,  429,  497,  669,  698;  on  printing  the  laws  in    the 
German  language,  165. 
HosHEB,  Hezbkiah  L.,  Representative  from   New  York, 

120, 179,  826. 
House,  secret  session  of,  79;  adjourns  at  close  of  fourth 
Congress,  111;   answer  to  President  Adams' first  mes- 
sage, 123 ;  answer  as  delivered  to  President  Adams'  first 
message,   143;   answer   to    President's   message,  180; 
answer  to  President's  message  to  third  session,  fiith  Con- 
gress, 329 ;  note  on,  830 ;  address  in  answer  to  Presi- 
dent's message,  431 ;  thanks  to  General  Lee  for  enlogium 
on  memory  of  Washington,  486 ;  refuses  to  accompany 
Senate  to  hear  eulogium  on  Washington,  447 ;  answer  to 
President's  message  second  session,  sixth  Congress,  499 ; 
proceedings  relative  to  purchase  of  Louisiana,  721 ;  ten- 
ders thanks  to  Speaker  Macon,  744. 
Howard,  John  E.,  Senator  from  Maryland,  6,  114,  171,  828, 
408,  481, 540,  661 ;  chosen  President  of  Senate  pro  tern., 
481. 
HueEB,  Bekjamin,  Representative  from  South  Carolina, 
572,  694 ;  for  a  mausoleum  to  Washington,  516 ;  on  col- 
lection of  internal  revenue,  588 ;  on  call  for  papers  rela- 
tive to  cession  of  Louisiana,  699,  719 ;  on  considering 
the  French  spoliations,  783;  on  jurisdiction  over  the 
District  of  Columbia,  786. 
Hunt,  Samuel,  Representative  from  New  Hampshire,  698. 
HuNTEB,  John,  Senator  from  South  Carolina,  6, 114 
HuMTEE,  Narswoetht,  Delegate  from  Mississippi,  569;  de- 
cease of,  640. 


Imlat,  James  H,,  Representative  from  New  Jersey,  120, 
179,  826,  429,  497. 

iTnpreeammt  of  Seamen,  message  In  relation  to,  888. 

Imprisonment  for  deht—Bm  making  provision  for  relief  of 
persons,  passed,  479 ;  particulars  of  bill,  479 ;  resolution 
to  revise  the  laws,  offered,  593;  object,  to  secure  debtor 
his  property  and  provide  some  remedy  beside  imprison- 
ment, 598;  considerations  against  imprisonment  urged. 


MauffwaZ  Address  of  John  Adame,  11 ;  of  Thomas  Jeffer 

son,  490. 
Indicm  Lcmds  within  a  State,  rights  over,  see  Index,  voL  L 
Indian  Trading  Houses.^See  Indew,  vol.  1. 
Intereourse  with  France. — See  France,  relatdoTis  with, 
Ieedsll,  Jambs,  vote  for  as  President  In  1T96,  63. 


Jackson,  Andbew,  Representative  from  Tennessee,  14; 
first  appearance  in  National  Councils,  48;  n«^,  48;  on 
petition  of  Hugh  Lawson  White,  48,  49 ;  presents  pe- 
tition of  George  Colbert,  49 ;  Senator  from  Tennessee, 
166;  resigns  as  Senator,  821. 
Jaoeson,  Gbobgz,  Representative  from  Yirginia,  14,  429, 
497,  669,  693 ;  on  a  direct  tax  on  slaves,  63 ;  on  the  Judici- 
ary Establishment,  662 ;  on  resolutions  relative  to  the 
navigation  of  the  Mississippi,  678.  See  Inde^,  voL  1. 
Jacsbon,  James,  Senator  from  Georgia,  541.     See  Indea, 

vol.  1. 
Jabvis,  James,  OiUcer  on  frigate  Constellation,  470. 
Jay,  John,  vote  for  as  President,  63,  487. 
Jbffebson,   Thomas,  his  addrv«»  as  President  of  the  Sen- 
ate, 10 ;  note,  10 ;  vote  for  as  President  in  1796,  62 ;  Vice 
President  and  President  of  Senate,  113,  171,823;  Vice 
President  attends  Senate,  404,  484 ;  vote  for  as  Presi- 
dent, 487;   address  on  retiring  from  Senate,  488 ;  inau- 
guration a.s    President,  490;   address,  490;   answer  to 
notification  of  the  House  of  his  election,  535 ;  letter  ia 
President  of  Senate,  541 ;  note,  541 ;  views  on  slavery,  an 
obstacle  to  his  receiving  the  vote  of  South  Carolina  for 
President,  636.    See  Index,  voL  1. 
Johnson,   Chaeles,  Representative  from  North  Carolina, 

569. 
Johnston,  Samitel,  vote  for  as  President  in  1796,  68. 
Jones,  James,   Representative  from  Georgia,  429,  501 ;  on 
petition  of  free  blacks,  489,  448 ;  on  the  case  of  Jonathan 
Robbins,  456 ;  on  the  apportionment  bill,  574. 
Jones,   Waltee,   Representative  from  Virginia,  120,  179, 

827. 
Jones,  William,  Representative  from  Pennsylvania,  569, 

723. 
Judiciary  System,,  bill  to  amend  a  previous  act  establishing 
judicial  courts,  419;  ordered  to  second  reading,  419; 
numerous  reasons  for  the  introduction  of  tho  bill,  420 ; 
parts  of  the  bill,  427 ;  bill  passed  to  third  reading,  ^7 ; 
note,  427. 

In  the  Senate,  part  of  message  relating  to  Judiciary 
system,  read,  545 ;  motion  that  the  act  of  last  session  re- 
specting the  Judiciary  Establishment  bo  repealed,  546 ; 
7M>«fl,  546;  motion  debated,  546;  1st  the  law  is  unneces- 
sary and  improper — 2d.  the  judges  and  courts  created  by 
it,  can,  and  ought  to  be  abolished,  546  ;  existing  courts, 
competent  and  able  to  discharge  duties,  546 ;  such  was 
the  case  when  the  law  passed,  546 ;  amount  of  business 
before  the  courts,  546;  suits  decreasing,  546;  United 
States  never  need  thirty-eight  federal  judges,  547 ;  limit 
to  federal  judicial  powers,  547 ;  power  of  Congress  to  put 
down  these  additional  courts  and  judges,  examined, 
547 ;  may  be  abolished  as  well  as  created  under  the 
constitution,  547 ;  a  judge  cannot  hold  his  office  after  it 
is  abolished,  548 ;  once  a  judge  always  a  judge,  examined, 
5i8  ;  one  of  the  most  important  questions  ever  before  a 
Legislature,  548;  what  says  the  constitution  f  548; 
judges  AoZd  during  good  behavior,  548;  their  compensa- 
tion as  prescribed,  designed  to  preserve  their  existence, 
549  ;  motion  unconstitutional,  549 ;  the  ancient  system 
stated,  549 ;  If  you  repeal  so  far  as  regards  these  judges, 
you  may  for  all,  550;  thereby  you  destroy  the  check 
provided  in  the  constitution,  550 ;  all  power  Is  not  vest- 
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ed  in  tlie  Legislatore,  550;  constitutional  power,  550;  ' 
words  shall  and  moy,  550;  more  afraid  of  an  array  of 
judges  than  an  army  of  soldiers,  552;  it  is  said  the 
law  which  creates  a  judge  cannot  be  touched,  552 ;  the 
moment  it  is  passed  it  exists  to  the  end  of  time,  552 ;  the 
power  to  alter  the  system  rests  here,  or  nowhere,  652 ; 
extent  of  our  country,  553  ;  tendency  of  acts  of  late  ad- 
ministration, 553 ;  history  of  legislative  proceedings  in 
tiie  formation  of  the  Judiciary  system,  553;  is  this 
system  so  vicious  as  to  deserve  nothing  but  abhorrence  ? 
654 ;  the  letter  and  spirit  of  the  constitution  against  the 
repeal,  555 ;  Judicial  Department  should  be  independent, 
555 ;  but  not  independent  of  the  nation  itself  555 ;  what 
are  the  facts  ?  555 ;  if  a  court  once  established,  cannot  be 
vacated,  the  greatest  absurdities  follow,  556;  the  judges 
of  Mississippi  Territory,  556 ;  farther  remarks  on  the  in- 
dependence of  the  Judiciary,  55T ;  the  expediency  of  re- 
pealing the  law  considered,  55T ;  shall  we  restore  to  the 
people  their  former  courts  ?  is  the  true  question,  558 ; 
defects  of  the  present  system,  559 ;  reasons  for  the  reneal 
insufficient,  560 ;  the  expediency  of  the  repeal  examined, 
560,  561 ;  the  constitational  point  examined,  562 ;  repeal 
needed  as  a  precedent,  662 ;  our  government  a  system  of 
Balatary  checks,  563 ;  constitutional  point  further  exam- 
ined, 563, 664,  565 ;  bUl  passed,  565 ;  iiote,  565. 

In  the  Eovs&,  resolutions  offered  in  committee  relative 
to  the  Judiciary  considered,  581 ;  resolutions  agreed  to, 
681 ;  motion  to  refer  to  committee,  581 ;  remarks  on 
reference,  581 ;  resolutions  referred,  588 ;  bill  from  the 
Senate  to  repeal  considered  in  House,  596 ;  note,  596 ; 
the  people  have  established  three  departments  for  the 
powers  of  government,  597;  tenure  by  which  the  judges 
hold  office,  597 ;  the  words  "  during  good  behavior  "  are 
a  limitation  on  executive  and  legislative  power,  597;  ex- 
amination of  these  words,  598;  a  subsequent  legislature 
can  repeal  the  acts  of  a  previous  one,  examined,  598;  any 
other  construction  leads  to  a  concentration  of  executive 
and  legislative  power,  598 ;  this  is  the  spirit  of  innova- 
tion which  has  prostrated  the  old  world,  599 ;  expediency 
of  the  repeal  examined,  599 ;  comparison  of  the  present 
and  former  system,  600 ;  constitutionality  of  the  measure 
examined,  600 ;  delegated  powers,  601 ;  Judiciary  is  a 
check  on  the  legislature,  shown,  601 ;  the  judges  are  ex- 
pounders of  the  constitution  and  laws,  603 ;  they  ought 
to  be  independent  of  the  other  branches  of  government, 
particularly  the  legislative,  602 ;  concentration  of  power 
is  the  essence  of  tyranny,  602 ;  as  we  advance  to  it,  we 
recede  from  liberty,  602 ;  what  was  the  intention  of  the 
framers  in  introducing  the  words  "  good  behavior  "  ?  602 ; 
origin  of  parties  in  this  country  fundamental,  603 ;  man- 
ner of  growth,  604;  proceedings  of  the  fkvorers  of  pa- 
tronage, 604 ;  the  strict  letter  of  the  constitution  now 
appealed  to,  605;  will  the  repeal  of  this  law  violate  in 
any  respect  the  salutary  or  practicable  independence 
of  the  judges,  secured  by  the  constitution?  605;  the 
terms  "  independence  of  the  j  udges  "  or  "  Judiciary  "  not 
found  in  the  constitution,  605;  relationship  between  the 
Executive  and  Judiciary  Departments,  606 ;  clauses  of  the 
constitution  examined,  607,  608,  609 ;  are  not  the  judges 
more  independent  under  this  view  than  those  of  Eng- 
land J  610 ;  it  is  admitted  Congress  may  increase  or  di- 
minish the  duties  of  judges,  610;  preceding  arguments 
for  repeal  examined  in  detail,  and  a  defence  of  the  late 
administration,  611,  612,  618,  614;  inexpediency  of  the 
present  bill  shown  by  the  expediency  of  the  judicial  law 
of  last  session,  617 ;  the  pre-existing  system  examined, 
and  its  defects  and  evils,  as  affected  by  the  late  act,  con- 
sidered, 617,  618,  619;  changes  made  by  the  late  law,  620, 
621 ;  when  did  the  right  of  the  Executive  to  recommend 
modifications  ot  the  Judiciary  system  cease,  or  of  Con- 
gress to  act  ?  622 ;  former  practice  with  present  theory 


compared,  622 ;  doctrine  of  the  Judiciary  in  Virgflnia, 

628,  624;  point  conceded,  624;  further  debate,  625,  626; 
practice  of  North  Carolina  relative  to  instructions,  627; 
constitution  of  North  Carolina,  627 ;  interpretation  of 
the  words  "  during  good  behavior "  there,  627 ;  argu- 
ments against  the  bill  examined,  628;  i^rther  debate, 

629,  680,  681;  intention  of  the  convention  to  make  the 
judges  independent  of  both  executive  and  legislative 
power,  so  universally  admitted  at  the  time,  632 ;  hence 
any  intrusion  or  intermeddling  by  Congress  is  usurpar 
tion,  632 ;  what  avail  are  prohibitory  clauses  in  the  con- 
stitution, if  there  be  no  power  to  cheek  Congress  and 
the  President?  632;  these  regulations  designed  for  the 
safety  of  the  State  Governments  and  the  liberties  of  the 
people,  682 ;  but  the  doctrine  urged  to-day  will  sweep 
away  all  barriers,  632 ;  illustrations  given  by  reference  to 
the  constitution,  632 ;  expense  of  the  national  Judiciary, 
633;  reasons  for  passing  the  law  of  last  session,  633;  in- 
fluence upon  the  elections,  633 ;  vote  at  the  election  In 
the  House,  634;  note,  634;  the  professed  friends  of  the 
people,  685;  course  of  South  Carolina  on  the  Presiden- 
tial election,  635,  636 ;  Jefierson's  views  on  slavery  pre- 
vented his  receiving  the  vote  of  South  Carolina,  636 ; 
note,  636;  wLat  manifestation  of  the  public  will  was 
there  in  reference  to  the  late  election  for  President? 
687;  further  debate,  637,  638;  motion  to  postpone  the 
bUl  lost,  638 ;  bill  passed,  655. 

United  States''  Judges,  Memorial  of,  in  Senate,  re- 
port of  committee  on,  665 ;  what  is  due  to  the  supreme 
law  of  the  land?  666 ;  memorialists  ask  if  the  law  of  last 
session  deprived  them  of  their  office  of  judge,  666;  a 
question  not  cognizable  by  the  Senate,  to  whom  it  does 
not  belong  to  interpret  their  own  acts,  666 ;  it  should  be 
speedily  settled  by  the  proper  tribunals,  666;  effect  of 
such  a  decision,  667 ;  committee  should  have  confined 
themselves  to  the  points  of  the  question,  667 ;  constitu- 
tional power  of  Senate  reviewed,  667 ;  resolution  of  com- 
mittee lost,  668. 

Petitions  of,  727 ;  reference  moved,  728 ;  memorial 
does  not  embrace  any  point  of  inquiry,  728;  it  should 
be  referred  to  Committee  of  the  Whole,'  728 ;  the  con- 
stitutional question  already  determined,  728 ;  undonbt^ 
edly  a  constitutional  question,  728 ;  reference  unneces- 
sary, subject  already  fully  discussed,  728;  referred  to 
Committee  of  the  "Whole,  729 ;  discussion  in  committee, 
729 ;  question  been  settled  as  to  right  of  depriving  the 
judges  of  their  office,  but  not  the  question  as  to  their 
compensation,  729  ;  resolutions  offered,  729 ;  a  new  doc- 
trine advanced,  that  a  judge  is  entitled  to  his  com- 
pensation, after  being  deprived  of  his  authority  and  his 
powers  are  transferred  to  another,  729 ;  true  question 
on  the  constitutionality  of  the  law,  780 ;  if  the  courts  are 
abolished,  are  the  officers  abolished?  730;  would  the  Su- 
preme Court  in  this  case  be  an  impartial  tribunal  ?  780 ; 
it  would  be  improper  to  authorize  the  Supreme  Court  to 
decide  upon  the  constitutionality  of  the  law,  730 ;  when 
there  are  no  services,  there  can  be  no  claim  for  salary, 
730 ;  memorial  is  a  protest,  and  let  it  rest  on  the  files  of 
tiie  House,  730 ;  resolutions  lost,  731. 


K&rUttck^,  vote  for  President,  62,  487. 

KiTCHELL,  A  A  ROW,  Representative  from  New  JeTsey^  14, 429, 
498;  on  relief  to  sufferers  by  fire  at  Savannah,  42 ;  on 
petition  of  Hugh  L.  White,  51 ;  on  the  petition  of  manu- 
mitted slaves,  60 ;  on  increase  of  duties  on  sugar,  71 ;  on 
military  appropriations,  98;  on  the  case  of  Jonathan 
Kobbins,  451.    See  Ind^  vol.  1. 

KiTTEEA,  John  Wilkes,  Representative  from  Pennsylvania, 
120, 191,  326,429;  on  a  direct  tax  on  slaves,  56;  on  naval 
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appropriations,  101, 105;  prealdeB  In  Committee  of  the 
"Whole,  198, 194;  on  the  limits  of  Georgia,  220;  on  the 
bill  relative  to  the  protection  of  commerce,  289;  on  ab- 
rogation of  treaty  with  France,  818.  See  Indeca,  vol.  1. 
EOBOiusKO,  General,  claim  oi;  191;  history  of,  192;  proceed- 
ings on,  192 ;  accounts  of,  198. 


I*AFAYETTE,  Gbhbkal. — Ecsolution  relative  to,  108;  negotia- 
tions to  effect  his  release  ft-om  Imprisonment,  108 ;  his 
services  for  this  country,  108 ;  propriety  and  duty  of  ne- 
gotiations on  the  part  of  the  Executive,  108 ;  subject  im- 
proper to  be  Introduced  to  the  House — President  knows 
the  will  of  the  people,  109 ;  no  impropriety  In  it,  109 ; 
further  debate,  110;  question  lost,  111;  note,  111.  See 
IndeXy  vol.  1. 

Zake  Superior.—Copper  lands  and  mines— resolution  author- 
izing the  purchase  of  copper  lands,  456;  report  of  com- 
mittee, 472 ;  resolution  reported  agreed  to,  472. 

Lahgdon,  Johk,  Senator  from  New  Hampshire,  3, 118, 165, 
321,  899,  481.    See  Indeao,  vol.  1. 

Latimer,  Hbney,  Senator  ft-om  Delaware,  8, 114, 165, 321, 
400.    See  Mdem,  vol.  1. 

Laitsanoe,  Johk  Senator  &om  New  York,  4,  114, 165,  821, 
899;  elected  President  pro  tern,  of  Senate,  821.  See 
Index,  vol.  1. 

Lav}  of  EetaUaUon.^8e6  Def&naioe  Meaay/res. 

liEAB,  Tobias,  letter  to  President  announcing  death  of 
Washington,  484. 

Lbe,  Henky,  Representative  from  Virginia,  482,  497 ;  deliv- 
ers an  oration  on  death  of  Washington,  404 ;  letter  ac- 
cepting thanks  of  House,  486;  on  petition  of  free  blacks, 
487;  on  the  case  of  Jonathan  Sobblns,  450,  455;  on 
mausoleum  for  Washington,  508,  504,  612,  518 ;  on  re- 
porting the  debates,  609;  on  jurisdiction  over  District 
of  Columbia,  518,  524. 

Lee,  Silas,  Eepresentative  from  Massachusetts,  429, 497. 

Leib,  Michael,  Eepresentative  from  FennsylvaniEi,  429, 
497,  569,  693. 

Leonabd,  Geobqe,  Eepresentative  from  Massachusetts,  67. 
See  Jnd&B^  vol.  1. 

Mbrary  of  Congreaa^  resolution  for  a  committee  to  procure, 
474;  bill  regulating  the  use  oi^  considered,  678;  discus- 
sion of  details,  578. 

IMvitaUon,  Acts  of  report  on,  189 ;  note  on,  190. 

Lincoln,  Levi,  Eepresentative  from  Massachusetts,  528. 

Linn,  James,  Eepresentative  from  New  Jersey,  429,  498. 

LiSTON,  EOBERT,  uote  to  Secretary  of  State,  445. 

LxYEBMOBE,  Samuel,  Senator  from  New  Hampshire,  8, 118, 
165,  831,  400,  481;  chosen  President  of  Senate  jwo  /em., 
400 ;  on  disputed  Presidential  elections,  406. 

Livingston,  Edward,  Eepresentative  from  New  York,  17, 
120, 179,  334,  429,  522 ;  on  the  address  to  the  President, 
29,  81 ;  on  a  National  University,  87 ;  on  military  and 
naval  appropriations,  107;  on  liberation  of  Lafayette, 
108 ;  on  answer  of  House  to  President  Adams'  first  mes- 
sage, 186, 141 ;  on  arming  merchant  vessels,  147;  on  tax 
on  lawyers,  156;  reports  on  petition  of  daughters  of 
Count  de  Grasse,  192;  on  expenditure  for  the  naval 
service,  196, 197;  on  diplomatic  intercourse,  216;  on  re- 
lations with  France,  241 ;  on  establishing  the  Navy  De- 
partment, 251 ;  on  the  sedition  bill,  807,  818 ;  on  rela- 
tions with  France,  856,  357;  on  the  capture  of  French 
vessels,  861, 368 ;  on  repeal  of  alien  and  sedition  law,  884 ; 
on  the  law  of  retaliation,  385 ;  proposes  resolutions  in  case 
of  Jonathan  Eobbins,  446;  on  the  case  of  Jonathan 
Bobbins,  448,  449,  451,  453.  457.    See  Index,  vol.  1. 

Lloyd,  James,  Senator  from  Maryland,  171,  823,  402;  re- 
signs seat  in  Senate,  484. 


Lloyd,  Thomas,  proposes  to  report  debates  of  House,  14 

LooKB,  Matthew,  Eepresentative  from  North  Carolina,  14^ 
121, 179,  826. 

Loqan,  Geobge,  Senator  from  Pennsylvania,  541,  661. 

Louisiana,  cession  of,  ^  ^e  Bottse. — Eesolation  calling  on 
the  President  for  any  documents  relative  to  the  cession 
of  Louisiana  to  France,  considered,  697;  subject  akin  to 
one  that  had  been  discussed  with  closed  doors,  it  should 
therefore  be  referred  in  the  same  manner,  698 ;  nothing 
which  ought  to  be  kept  secret  involved  In  the  transac- 
tion, 698;  why  refer  the  resolution  calling  for  informa- 
tion to  a  committee  f  698 ;  if  publicity  will  interfere  with 
constitutional  functions  of  the  President,  resolution 
should  not  be  supported,  698;  the  cession  is  a  publio 
&ct,  698;  custom  of  the  House  should  determine  this 
fact,  698 ;  no  impropriety  in  this  request,  699 ;  widest 
publicity  desirablft  where  it  will  not  prove  injurious, 
699;  let  the  call  prevail,  699;  advantage  of  going  into 
Committee  of  the  Whole,  699 ;  what  is  the  object  of 
those  refusing  ^iformation?  699;  if  proper  we  ought  to 
have  these  documents,  699;  this  the  first  Instance  a  res- 
olution allowed  to  be  Important  had  been  refused  a  ref- 
erence, 700 ;  object  of  reference  is  discussion  with  closed 
doors,  700;  case  of  the  British  Treaty,  700;  logic  of  the 
opposition,  700 ;  what  end  is  to  be  answered  by  com- 
mittal, 700;  case  of  British  Treaty  restated,  TOO;  refer- 
ence carried,  701 ;  in  committee — sliall  the  doors  be  closed 
as  heretofore  ordered  in  respect  to  this  subject,  701 ;  dis- 
cussed, 701, 702 ;  resolutions  in  secret  session,  702 ;  reso- 
lutions for  a  call  for  papers  again  considered,  708 ;  should 
not  be  referred  to  a  secret  committee,  708 ;  motion  has 
already  been  decided,  703 ;  the  President  alludes  to  the 
subject  as  one  which  may  require  Legislative  interposi- 
tion, yet  persists  in  refusing  information,  703 ;  why  do 
we  want  information,  but  that  we  may  have  a  more 
clear  view  of  the  general  subject,  704;  only  two  points 
connected  with  the  subject  in  which  documents  could 
be  required  or  secrecy  necessary,  704 ;  material  connec- 
tion between  shutting  the  port  of  New  Orleans  and  the 
cession  of  Louisiana — one  has  been  ordered  to  be  dis- 
cussed with  shut  doors,  how  proper  then  to  introduce 
the  other  in  debate,  704 ;  numerous  reasons  for  opposing 
the  resolution,  705;  speech  of  Mr.  Monroe  in  the  Vir- 
ginia Convention,  705 ;  note,  705 ;  who  now  are  the 
friends  of  the  West  and  the  free  navigation  of  the  river? 
708 ;  the  sentiments  displayed  in  this  proceeding  a  phe- 
nomenon in  the  history  of  regular  governments,  708;  a 
history  of  political  parties  unnecessary,  709 ;  resolution 
lost,  709;  further  resolutions  moved,  710 ;  lost,  710;  mo- 
tion for  call  renewed,  713 ;  confidential  subjects  have 
been  decided,  713 ;  information  necessary  to  legislation, 
718;  no  fact  has  been  communicated  in  the  message, 
718 ;  it  conveys  the  suspicion  that  Spain  has  ceded  to 
France  indefinitely,  714 ;  unwise  in  the  cradle  of  negoti- 
ation to  throw  out  insinuations  that  may  disgust,  714; 
further  discussion,  715;  what  is  the  inference  from  pre- 
vious proceedings  of  these  gentlemen  ?  they  will  not  as- 
sert our  rights  because  they  have  no  confidence  in  the 
Executive,  715 ;  objections  to  the  resolution,  716 ;  rela- 
tions of  the  departments  of  Government,  717 ;  it  will 
offend  foreign  nations  to  agree  to  the  resolutions,  T18 ; 
further  debate,  resolution  lost,  720;  motion  to  dis- 
charge committee  to  whom  was  referred  a  motion  re- 
specting official  information,  720;  the  practice  has 
alarmingly  increased  to  resist  a  call  for  information,  720; 
reasons  ^ven,  721. 

Purchase  of  Louisiana,  resolutions,  721;  report 
thereon,  721 ;  note,  723. 

Louisiana,  purchase  of,  in  Senate.— A  bill  making 
further  provision  for  the  expenses  attending  intercourse 
between  the  United  States  and  foreign  nations,  con- 
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eldered,  671;  read  third  time,  671;  passed,  671;  note,Q, 
71. 

Lowndes,  Thomas,  Eepresentative  from  South  Carolina, 
669,  694;  on  public  printing,  573;  relative  to  State 
balances,  594 ;  on  French  spoliations,  640 ;  on  the  circu- 
lation of  gold  coin,  695 ;  note^  695 ;  on  the  call  for  in- 
formation relative  to  cession  of  Louisiana,  703. 

Lyman,  Bamitel,  Representative  from  Massachusetts,  14^ 
120, 179,  326,  429.    See  Indeai,  vol.  1. 

Lyuan,  "William,  Representative  from  Massachusetts,  14; 
on  the  address  to  the  President,  17, 19 ;  on  a  National 
University,  36 ;  on  relief  to  sufferers  by  flre  at  Savannah, 
40 ;  on  liberation  of  Lafayette,  110.    See  Index^  vol.  1. 

Lyon,  Matthew,  Representative  from  Yermont,  120, 179, 
858,  429 ;  on  accompanying  the  House  to  deliver  their 
answer  to  the  President's  message,  142 ;  on  exempting 
bank  notes  from  stamp  duty,  157 ;  on  additional  duty  on 
salt,  164;  on  printing  the  laws  in  the  German  language, 
165;  on  address  to  the  President,  182 ;  attack  on  Roger 
Griswold,  205 ;  letter  of^  relative  to  attack  on  Roger 
Griswold,  206;  proceedings  relative  to  his  assault  on 
Roger  Griswold,  208;  on  treatment  of  aUen  enemies, 
281.  MapvlHon  of  from  House. — Resolution  proposed, 
864;  objection  to  an  immediate  vote,  364;  record  of  the 
trial  proves  the  facts,  365 ;  power  of  the  House  in  refer- 
ence to  expulsion,  366 ;  acts  committed  out  of  the  House, 
866;  the  acts  of  Lyon,  366 ;  something  should  have  been 
shown  in  the  character  of  Lyon  so  infiimous  as  to  render 
him  unfit  to  sit  in  the  House,  866 ;  the  charges  against 
the  member  ought  not  to  have  been  inquired  into  un- 
der the  sedition  law,  867 ;  charges,  867 ;  examination  of 
them,  867 ;  the  member  is  re-elected  by  constituents  hav- 
ing a  full  knowledge  of  the  prosecution,  868;  remarks 
of  Lyon,  868 ;  reply,  869 ;  further  discussion  of  the  law 
and  the  case,  869, 870 ;  an  examination  of  the  letter  pub- 
lished, 371;  the  constitutionality  of  the  law  under 
which  the  member  was  tried  and  maimer  of  trial,  872 ; 
resolution  to  expel  lost,  878 ;  on  the  medal  to  Captain 
Truxton,  472. 

Lyon,  Matthew,  case  p^  see  Breach  of  Primlege. 


Maohib,  Jakes,  Eepresentative  from  Tirginia,  120,  179, 
326. 

Maolat,  SAMtJEL,  Representative  from  Pennsylvania,  14. 
See  Indeo},  vol.  1. 

Macon,  Nathaniel,  Eepresentative  from  North  Carolina, 
14, 121,179,  826,  429,  497,  569,  698;  on  a  National  Uni- 
versity, 34 ;  on  relief  to  sufferers  by  flre  at  Savannah, 
41;  on  land  for  Canadian  refugees,  45;  on  kidnapping 
negroes,  46 ;  on  the  petition  of  manumitted  slaves,  60 ; 
on  the  accommodation  of  the  President,  89,  91 ;  on  ad- 
dress to  the  President,  182 ;  on  the  Quakers*  memorial,  184, 
187;  on  stamp  duties,  185;  advocates  weekly  hcenscs 
to  distillers,  194;  on  report  relative  to  the  Matthew 
Lyon  affair,  207;  on  the  limits  of  Georgia,  219;  on  a 
provisional  army,  247;  on  establishing  the  Navy  De- 
partment, 249;  on  presents  to  ministers  by  foreign 
courts,  262 ;  on  temporary  direct  tax,  270 ;  on  persons  to 
be  admitted  to  citizenship,  279 ;  on  bill  relative  to  in- 
structions to  armed  vessels,  287;  on  the  sedition  bill, 
808,  817 ;  on  intercourse  with  France  and  St  Domingo, 
848;  on  the  capture  of  French  vessels,  858;  on  the  law 
of  retaliation,  888 ;  against  mausoleum  to  Washington, 
604,  514,  515 ;  on  reporting  the  debates,  510 ;  on  jurisdic- 
tion over  District  of  Columbia,  525, 527 ;  elected  Speaker, 
569;  address  to  House,  569;  on  ratio  of  representa- 
tion, 578 ;  on  Georgia  limits,  577 ;  on  repeal  of  internal 
taxes,  580;  relative  to  State  balances,  596;  in  ihvor  of 


repeal  of  Judiciary  Establishment,  626 ;  acknowledges 
thanks  of  House,  747.    See  Index,  vol.  1. 

Madison,  James,  Representative  from  Yirginia,  14;  on  a 
National  University,  37 ;  on  liability  of  United  States  to 
a  State  for  war  expenses,  50 ;  on  a  dfrect-  tax  on  land 
and  slaves,  52;  on  the  petition  of  manamitted  slaves, 
58 ;  on  Hberation  of  Lafayette,  109.    See  Index,  voL  1. 

Malbone,  FfiANcis,  Representative  from  Rhode  Island,  14 
See  Ind&a,  vol.  1. 

Maeshall,  Httmphbey,  Senator  from  Kentucky,  8, 119, 165, 
821,  399, 481.    See  Mdex,  voL  1. 

Maeshali,,  John,  Representative  from  Virginia,  429;  on 
breach  of  privilege,  429 ;  announces  death  of  "Washing- 
ton in  Hou^  433 ;  on  the  case  of  Jonathan  Robbins, 
453 ;  his  great  speech,  457. 

Maetin,  Alexandee,  Senator  from  North  Carolina,  8, 114, 
165,  823.    See  Index,  vol.  1. 

Maryland,  vote  for  President,  62, 487. 

Mason,  Jonathan,  Senator  from  Massachusetts,  544,  661 ; 
on  repeal  of  Judiciary  Establishment,  548. 

Mason,  Stevens  T.,  Senator  from  Virginia,  6, 114, 171,  828, 
405,  481,  540,  661 ;  on  breach  of  privilege,  417 ;  on  tho 
repeal  of  the  Judiciary  Establishment,  555 ;  on  the  re- 
solutions relative  to  the  right  of  the  United  States  to  the 
free  navigation  of  the  Mississippi,  686.  See  Index^ 
voLl, 

Massachuaeits  vote  for  President,  62,  487. 

Mateees,  James,  Sergeant-at-Arms  to  Senate,  641 ;  his  ex- 
tra allowance,  541. 

Matthews,  William,  Representative  from  Maryland,  120, 
180,  330. 

Mattoon,  Ebbnezee,  Representative  from  Massachusetts, 
523,  569,  694. 

Mdvsoleimi  for  Washington,  report  of  committee  in  Sen- 
ate, 485. 

MoClay,  Samuel,  Senator  from  Pennsylvania,  14,  665. 

MoClenaohan,  Blaib,  Representative  from  Pennsylvania, 
120, 179,  826. 

McDowell,  Joseph,  Representative  from  North  Carolina, 
129, 189 ;  on  answer  of  House  to  President  Adams'  first 
message,  140 ;  on  tax  on  lawyers,  156;  on  the  bill  to 
raise  a  provisional  army,  246 ;  on  establishing  the  Navy 
Department,  250 ;  on  the  naturalization  laws,  256,  257; 
on  presents  to  ministers  by  foreign  courts,  261 ;  moves 
to  postpone  bill  for  a  provisional  army,  275 ;  on  resi- 
dence before  citizenship,  277;  on  the  bill  relative  to 
protection  of  commerce,  288 ;  on  intercourse  with 
France,  292 ;  on  the  sedition  bUl,  307 ;  on  instructions 
to  armed  vessels,  819 ;  on  intercourse  with  France,  846 ; 
on  the  bill  relative  to  the  capture  of  French  vessels, 
858 ;  on  the  capture  of  French  vessels,  359 ;  on  repeal  of 
alien  and  sedition  law,  384.    See  Index,  voL  1. 

McHeney,  James,  letter  to  the  House  on  the  appUcatlon  of 
money  drawn  from  the  Treasury,  696. 

McMillan,  Delegate  from  North-west  Territory,  498. 

Mediterrcmeom  Powers,  report  relative  to  affairs  with, 
79 ;  note,  81 ;  bill  in  relation  to,  81. 

MedMerrmiea/n  Trade,  resolution  calling  for  information 
relative  to  exports  to  the  Mediterranean  considered, 
584 ;  upon  the  report  a  calculation  will  be  made  of  the 
expense  of  protection,  584 ;  report  must  be  defective, 
584 ;  this  call  may  delay  passage  of  an  important  bill, 
585 ;  resolution  agreed  to,  585 ;  bill  for  the  protection  of 
commerce  in  Mediterranean  considered,  586 ;  amend- 
ment to  give  President  power  to  issue  letters  of  marque 
to  affect  Algiers,  Tunis  and  Tripoli,  586 ;  it  seems  to  in- 
vite war,  586 ;  their  perfidiousness  made  this  necessary, 
586 ;  other  reasons  urged,  586 ;  not  carried,  586. 

Meeiwbthee,  James,  Eepresentative  from  Georgia,  693. 

Message,  Washington  to  second  session,  fourth  Congress,  15 ; 
of  President  John  Adams  to  Congress,  114 ;  confidential 
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from  Presldont  to  Senate  relative  to  tho  Dey  of  Al- 
giers, 119 ;  documents  accompanying  first  message  of 
John  Adams  to  Congrose,  121 ;  of  President  Adams  to 
second  session,  fifth  Oongress,  167 ;  on  the  Creek  In- 
dians, 171 ;  do.  on  French  outrage,  171 ;  do,  on  despatches 
from  Franco,  172;  on  atfalrs  with  France,  178;  from 
President  Adams  to  Senate  with  Washington's  letter 
accepting  Lioutonant-Generalshlp,  177;  to  House  rela- 
tive to  persons  Imprisoned  for  debt,  198;  on  French 
tratrages,  207;  on  relations  with  France,  217, 804 ;  from 
President  Adanis  to  third  session  of  fifth  Congress,  827 ; 
with  documents  relative  to  impressment  of  seamen, 
888;  on  French  affairs,  847;  President  Adams  to  first 
session,  sixth  Congress,  400;  to  Senate  announcing  death 
of  Washington,  408 ;  from  House  on  death  of  Washing- 
ton, 408 ;  of  President  on  sending  resolntlonB  to  Mrs. 
Washington,  405 ;  fourth  of  President  Adams  to  second 
session,  sixth  Congress,  482;  note^  482;  first  of  Presi- 
dent Jefferson,  541 ;  from  President  on  Georgia  limits, 
566;  of  President  Jefferson,  second  session,  seventh 
Congress,  662 ;  on  negotiation  for  acquisition  of  Louis- 
iana, 664 ;  with  papers  relative  to  removal  of  dejKtslt 
at  New  Orleans,  694. 

Military  Academp,  bill  for  establishing.  Introduced  and 
read,  470;  motion  to  reject  it,  470;  do.  negatived,  470 ; 
bill  referred,  470 ;  postponement  carrried,  476. 

MUdia/ry  Int&rf&r&nce  in  elections,  resolution  relative  to, 
446. 

MiLLEDOE,  John,  Representative  from  Georgia,  84,  121, 
569;  on  relief  to  sufferers  by  fire  at  Savannah,  40;  on 
military  appropriations,  98 ;  on  the  limits  of  Georgia, 
217;  moves  amendment  to  bill  relative  to  Mississippi 
Territory,  224;  on  Georgia  limits,  576.  See  Index^ 
vol.  1. 

Mvitt^  motion  to  consider  a  repeal  of  act  establishing,  695 ; 
present  state  of  matters  at  the  mint,  695;  no  advantage 
in  the  discussion  at  this  time,  695 ;  no  member  sees  a 
gold  coin,  695 ;  two  millians  deposited  in  the  bank,  695 ; 
Ttoie,  695;  reasons  adduced  for  its  abolition  are  in- 
sufficient, 695. 

Mird^  SsiablieTvnient  ofi — See  Indeoi,  vol.  1. 

Mississippi  Question,  or/reenavigaUon  of  the  Mississippi, 
considered  in  Senate,  668 ;  conduct  of  Spanish  ofBcers  at 
New  Orleans,  668 ;  the  power  must  be  given  and  the 
means  voted  to  vindicate  in  a  becoming  manner  the 
honor  and  interests  of  the  country,  668 ;  spoliations  by 
Spanish  armed  vessels,  668 ;  our  right  to  free  navigation 
of  the  Mississippi,  669 ;  denied,  669 ;  consequence,  669 ; 
should  take  the  command  of  the  river,  669;  feelings  of 
Western  people,  669 ;  resolutions,  670 ;  Tiote,  671 ;  reso- 
lutions mark  out  a  system  of  measures  honorable  to  the 
country,  671 ;  extract  from  our  treaty  with  Spain,  671 ; 
notwithstanding  the  treaty,  New  Orleans  bas  been 
wrested  from  us,  672 ;  represented  as  the  rash  act  of  an 
o£B.cer  and  not  of  the  Spanisb  Government,  672 ;  mea- 
sures adopted,  672 ;  agency  of  Bonaparte  concealed,  673 ; 
danger  of  French  control  over  tbe  navigation  of  the 
Mississippi,  673 ;  what  is  the  true  state  of  Ikcts  ?  674 ; 
reasons  for  an  immediate  appeal  to  arms,  6T4 ;  eubsti- 
tnte  for  the  resolutions  moved,  675 ;  a  constant  eye  has 
been  kept  on  this  important  subject  by  our  Government 
in  its  negotiations,  676;  history  of  negotiations,  676; 
conduct  of  the  Intendant  at  New  Orleans  is  an  atrocious 
Infraction  of  the  treaty,  676 ;  was  it  authorized  by  Spain 
or  not  ?  676 ;  true  state  of  Spanish  aggression,  676 ;  na- 
ture, character  and  tendency  of  the  remedy  proposed, 
676 ;  proposes  to  seize  part  of  the  Territory,  676 ;  in  this 
case  the  controversy  must  be  decided  by  force,  676 ;  re- 
solution then  a  war  resolution,  677;  its  justice  and 
policy  considered,  677;  In  vain  to  say  the  Western 
States  will  seize  New  Orleans,  678;  an  indignity  has 


been  offered  the  United  States  by  the  Spanish  Govern- 
ment,  by  withdrawing  the  right  of  deposit  at  New 
Orleans  In  this  manner,  678 ;  the  right  of  the  free  navi- 
gation of  the  Mississippi,  and  to  a  place  of  deposit  indis- 
putable, 678 ;  to  seize  any  place  or  places  Is  an  act  of 
war,  679 ;  should  we  bo  Justified  in  this  measure  on  the 
grounds  of  private  or  public  justice  or  the  law  of 
nations,  considered  ?  679 ;  what  evidence  that  the  In- 
tendant Is  not  authorized  by  the  Spanish  or  French 
Government  ?  680 ;  our  Interests,  our  honor,  our  safety 
require  the  course  pointed  out  by  the  resolutions,  680 ; 
the  resolutions  do  not  go  far  enough,  680 ;  we  wish  for 
peace,  how  Is  it  to  be  preserved  ?  681 ;  what  is  the  state 
of  things  ?  681 ;  effect  of  this  cession  on  the  United 
States  in  general  point  of  view,  682 ;  its  effects  on  the 
various  divisions  of  the  -"ountry,  682 ;  its  consequences 
to  other  nations,  683 ;  tht  ^rst  resolution  intended  to 
involve  members  opposed  to  hostile  measures  In  a 
dilemma,  685 ;  they  call  on  us  to  declare  the  deprivation 
of  onr  right  of  deposit  to  be  hostile  to  our  interests  and 
our  honor,  685 ;  effects  of  negotiation  heretofore,  686 ; 
It  is  said  negotiation  is  l  -ot  the  coarse  for  us  to  pursue, 
687 ;  merits  of  the  different  propositions,  687 ;  it  Is  said 
Spain  had  no  right  to  cede  Louisiana  to  France,  687 ;  ex- 
traordinary aspect  of  the  Senate,  688 ;  on  wliat  right 
coold  we  hold  the  country  against  Frfince  ?  639 ;  we 
have  nothing  to  fear  from  the  colony  of  any  Europem 
nation  on  this  continent,  689 ;  conduct  of  this  House  on 
former  occasions,  690 ;  our  object  to  obtain  prompt  re- 
dress of  injuries  Immediately  affecting  our  Western 
brethren,  690 ;  we  are  not  for  rushing  into  war,  but  foi 
repelling  Insult,  691 ;  members  liave  pledged  themselvei 
to  employ  force  on  iSiIlure  of  negotiations,  691 ;  resolu- 
tions passed,  692 ;  proceedings  in  secret  session  relative 
to  free  navigation  of  Mississippi,  710. 

Mississippi  Terintory. — Bee  Tej^itories. 

Mitchell,  Samuel  L.,  Bepresentative  from  New  York,  569, 
698 ;  on  protection  against  the  Barbary  powers,  571 ;  in 
favor  of  resolution  relative  to  state  balances,  594;  on 
French  spoliations,  640,  645,  726,  732. 

MoNBOE,  James,  speech  in  Yirginia  Convention  relative  to 
surrender  of  the  navigation  of  the  Mississippi,  705. 

Monuments  to  Generals  and  to  the  captors  of  Andre,  712. 

MooRB,  Thomas,  Eepresentative  from  South  Carolina,  11, 569, 
693 ;  on  relief  to  sufferers  by  fire  at  Savannah,  42^  43 ;  on 
a  direct  tax  on  slaves,  53. 

MoBGAK,  Daniel,  Representative  from  Virginia,  120,  179, 
826. 

MoBBis,  GoDTEENEiTE,  Scuator  from  New  York,  481,  545, 
664 ;  on  the  resolutions  relative  to  the  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi,  680. 

MoEEis,  Lewis  E.,  Eepresentative  frxtm  Vermont,  155, 179, 
429,  498,  570,  696. 

MoBEiB,  Thomas,  Eepresentative  from  New  York,  569,  694 ; 
on  repeal  of  Judiciary  Establishment,  549, 560 ;  on  the 
apportionment  bill,  575;  on  the  collection  of  internal 
revenue,  588 ;  relative  to  state  balances,  595 ;  on  memo- 
rial of  United  States  Judges,  666 ;  for  the  reading  of  the 
letter  of  McHenry,  697;  on  granting  land-warrants  to  La 
Fayette,  748. 

MoTT,  Jamk,  Eepresentative  from  New  Jersey,  569, 693. 

MuHLENBEBG,  Fbedeeiok  A.,  Eeprescutative  fiwm  Penn- 
sylvania, 14, 429,  497.    See  Itvdm,  vol.  1. 

McsBAT,  William  Vanb,  Eepresentative  from  Maryland,  14 ; 
on  a  national  university,  88 ;  on  relief  to  sufferers  by 
fire  at  Savannah,  42 ;  on  kidnapping  negroes,  46,  47 ;  on 
a  direct  tax  on  slaves,  63 ;  on  the  purchase  of  a  site  for  a 
navy  yard,  67.    Sm  77W?eas,  vol  1. 
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^aUoTMl  Vivh>6r8ity. — Report  on,  considered,  34 ;  the  tdme 
lifls  not  arriTed  to  incorporate  a  university,  85 ;  if  the 
Honse  once  enters  on  this  subject,  the  responsibility 
will  fell  on  it  to  keep  it  up,  85 ;  the  commissioners  only 
ask  to  be  incorporated,  so  as  to  receive  legacies,  35 ;  the 
President  has  already  made  a  donation,  85 ;  is  it  a  proper 
step,  35;  we  are  only  asked  to  permit  its  encouragement, 
85 ;  better  to  ask  this  of  Maryland,  86 ;  improper  time  to 
decide  upon  a  national  university,  86 ;  eflfecta  of  the  reso- 
lution, if  adopted,  87 ;  will  we  grant  power  and  security 
to  individuals  to  receive  donations  for  this  object,  8T; 
negatived  in  committee,  88;  further  debate,  88;  subject 
postponed,  89 ;  vote  on  postponement  of  consideration 
o^  39;  memorial  of  Samuel  Blo^et  relative  to,  712. 

2faturalMsatio7i  Laws. — SesokiUon  to  prolong  term,  o/reei- 
dence  before  aliens  shall  be  admitted  as  citizens,  consid- 
ered, 258 ;  five  years  too  short,  253 ;  at  least  ten  should 
be  required,  258 ;  high  time  to  recover  from  the  mistake 
of  admitting  foreigners  to  citizenship,  253 ;  amendment 
oflFered  that  no  ahen,  not  at  present  a  resident,  shall  bo 
capable  of  holding  any  office  under  IT.  S.,  or  voting,  254 ; 
civil  rights  might  be  extended  in  full  to  foreigners,  but 
not  political  rights,  264 ;  unnecessary  they  should  take  a 
part  in  government,  254 ;  only  persons  bom  in  a  country 
should  do  it,  254 ;  the  form  of  the  amendment  exunined, 
254;  resolution  proposed  as  a  substitute,  excluding  all 
aliens  not  citizens  from  holding  any  XT.  8.  office,  254 ; 
House  not  authorized  to  enact  this  principle  into  a  law, 
255 ;  it  ought  to  be  considered  as  a  proposition  to  amend 
the  constitution,  255 ;  if  the  House  had  power  to  extend 
the  term  of  residence,  they  could  make  it  for  life,  255; 
question  made  on  amendment  of  previous  resolution,  255 ; 
President  and  Senate  always  appoint  such  men  as  they 
think  proper,  255 ;  people  can  elect  a  foreign-born  citizen 
to  any  State  office,  255 ;  no  doubt  of  the  constitutionality 
of  restricting  aliens,  255 ;  what  advantage  to  be  derived 
from  giving  aliens  office  ?  255 ;  propriety  of  action  on  tho 
subject,  256 ;  amendment  withdrawn  and  original  reso- 
lution adopted,  256;  resolution  relative  to  removal  of 
resident  aliens  whose  Government  is  at  war  with  this 
country,  considered,  256 ;  what  shall  be  considered  "  at 
war  f  "  256 ;  foreigners  have  been  invited  here,  this  reso- 
Intion  will  unnecessarily  distress  their  minds,  256 ;  in- 
triguing aliens  should  be  removed,  256 ;  a  positive  de- 
claration of  war  should  be  required  before  aliens  are  sent 
from  the  country  and  our  citizens  abroad  similarly  ex- 
posed, 257 ;  only  dangerous  persons  should  be  sent  away, 
257 ;  the  resolution  proposes  to  give  the  President  power 
to  remove  aliens  when  the  country  from  which  they 
come  threatens  invasion,  257;  evil  threatened  at  the 
present  time,  257 ;  commissions  issued  here  by  foreign 
ministers,  258 ;  note,  258 ;  this  an  essential  feature  of  de- 
fence, about  which  Congress  has  been  engaged  during 
the  session,  268 ;  great  number  of  French  aliens  in  the 
country  endeavoring  to  create  divisions,  258 ;  the  same 
degree  of  hospitahty  is  not  due  to  French  aliens  and  to 
alien  friends,  258 ;  moved  to  extend  to  all  alien  residents, 
258 ;  look  at  the  results  of  French  emissaries  in  "Venice, 
Switzerland,  and  Bome,  259 ;  similar  emissaries  in  this 
country,  259;  views  of  the  committee  who  reported  the 
resolution,  259 ;  further  debate,  260 ;  last  motion  with- 
drawn, 260;  proposition  to  add  the  words,  "between 
which  and  the  United  States  shall  exist  a  state  of  war," 
260;  debate  thereon,  260;  postponement  carried,  261; 
consideration  resumed,  and  subject  referred,  272 ;  amend- 
ed resolution,  272. 

Motion  to  reg^fre/wwfe^w  years*  residence  before  ad- 
mission to  citizenship,  277 ;  tend  to  discourage  emigra- 


tion, 277;  carried,  277;  discussion  on  the  retrospection 
of  the  bill,  277 ;  committee  thought  bill  should  pass  in 
its  present  form,  278 ;  amendments  proposed,  278 ;  also  to 
except  residents  previous  to  1795,  278 ;  reason  in  favor 
of  the  amendment,  278 ;  no  exception  should  be  made, 
278 ;  the  character  of  the  persons  who  have  come  here  is 
such  as  to  require  the  amendment,  279 ;  it  is  a  question 
of  right  or  expediency ;  considered  as  the  latter,  the  dan- 
ger is  apparent  of  permitting  foreigners  to  become  citi- 
zens as  heretofore,  279;  injustice  to  a  great  number  of 
people  to  pass  the  bill  without  the  amendment,  279 ; 
amendment  passed,  280 ;  negatived  in  the  House,  280 ; 
bill  ordered  to  a  third  reading,  280. 

Ali&n  Za'^,  petition  for  repeal  o^  864 ;  motion  to 
refer,  864;  part  of  the  petition  contains  an  atrocious  libel 
against  the  courts  and  juries  of  the  country,  365;  this 
should  not  be  referred,  865 ;  this  is  the  ground  su^ested 
by  the  greatest  enemies  of  these  laws,  thUt  the  right  of 
petitioning  might  next  be  restricted,  865;  to  object  Is  to 
say  we  have  the  power  of  defining  the  nature  of  petitions, 
865;  further  remarks  on  the  character  of  the  petition, 
865 ;  further  petitions  for  repeal,  878 ;  report  of  com- 
mittee on  petitions  for  repeal,  873 ;  resolution  that  it 
is  inexpedient  to  repeal  alien  law,  considered,  373 ;  num- 
ber of  petitioners,  373;  objectionable  clause  of  the  alien 
law,  878;  grounds  of  objection  by  petitioners,  878;  ob- 
jections examined,  374;  report  of  committee  examined, 
875,  376,  377,  378;  resolution  carried,  37a 

NatwraUzation  Laws. — See  Index,  Vol.  1. 

Na/BOl  ArTnament. — See  Appropriations,  navaL 

2TaA}al  Captains,  bill  for  pay  of,  367. 

J>fa/Dal  a/nd  Marine  officers,  bill  for  relief  of  widows  and  03> 
phans  0^  566. 

Na/tal  jE'sfa6Zi«A7n67ii.— Purchase  of  a  site  for  a  navy  yard, 
considered,  66 ;  at  some  future  day  we  shall  become  a 
naval  power;  it  is  now  economy  to  prepare  for  it,  66; 
expense  of  this  business  alarming,  66 ;  if  th#  thing  is 
proper,  two  or  three  years  can  make  very  little  differ- 
ence, 66 ;  a  navy  would  never  do  any  real  good  to  this 
country,  66;  this  country  depends  wholly  on  commerce 
for  revenue,  67 ;  that  commerce  is  now  in  jeopardy,  and 
no  substitute  for  revenue  found,  67 ;  the  money  thrown 
away  on  Algiers  to  buy  a  peace  would  have  been  much 
better  expended  in  building  ships,  67 ;  want  of  a  navy 
will  have  a  similar  effect  on  all  our  negotiations,  67;  our 
live-oak  timber  is  too  rich  auiine  to  be  neglected,  67; 
they  must  provide  for  the  protection  of  commerce,  or 
give  it  up,  67;  is  the  measure  proper,  and  is  it  not  best 
to  postpone  it  for  the  present  ?  68 ;  if  a  navy  is  necessary 
to  protect  commerce,  it  must  be  such  a  one  as  will  vie 
with  those  of  other  nations,  69 ;  who  can  show  that  com- 
merce and  a  navy  have  gone  hand  in  hand  ?  ^^ ;  this 
country  not  equal  to  support  a  navy,  69;  how  can  such 
a  navy,  be  manned  ?  69 ;  our  peculiar  situation  affords 
means  of  protection,  69;  our  only  mode  of  warfare 
against  Europe  is  by  putting  our  seamen  on  board  of 
privateers,  69 ;  note,  69. 

^^U  to  establish  J^a/vy  Depa/rtm&nt  consMered,  248 ; 
unnecessary,  248 ;  one  department  sufficient  for  army 
and  navy,  248 ;  objections  have  been  to  increase  the 
navy  because  of  enormous  expense  arising  from  want  of 
knowledge — ^this  department  will  obviate  this,  248 ;  ne- 
cessity for  this  establishment,  249 ;  notwithstanding  all 
resistance  the  establishment  of  a  naval  force  must  soon 
be  seriously  considered,  249 ;  the  necessity  for  the  de- 
partment examined,  249 ;  a  want  of  knowledge  of  naval 
affairs  in  the  "War  Department  is  the  occasion  of  this 
bni— this  can  be  obviated,  249 ;  economy  requires  the 
department,  250 ;  this  bill  is  founded  on  the  idea  of  es- 
tablishing a  large  naval  power,  250 ;  economy  further 
considered,  250 ;  not  for  the  interest  of  the  country  to 
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establish  a  naval  power,  251 ;  large  debts  exist  with 
large  navies,  251 ;  every  measure  to  increase  the  navy 
will  have  a  bad  effect,  251 ;  further  debate,  251 ;  bill 
ordered  to  third  reading,  252;  passed,  252;  note,  252. 

MU  for  augmentation  of  the  N(my  considered,  848 ; 
question  of  the  propriety  of  building  ships  of  the  line, 
848  \  reasons  for  building  smaller  ships  of  the  line, 
848;  is  It  proper  at  this  time  to  lay  the  foundation  of  a 
navy  that  might  be  able  to  give  us  weight  with  Europe  ? 
848;  expense  of  proposed  navy,  348;  reasons  urged 
against  a  large  navy,  849 ;  the  extent  and  advantages  of 
our  commerce  entitle  it  to  competent  protection,  850 ; 
British  navy  contrasted  with  ours,  850;  expense  of  a 
navy,  850;  Jefferson's  views,  851;  maans  by  which  to 
raise  the  money  needed,  851 ;  usefulness  of  a  naval  es- 
tablishment considered,  851 ;  navy  of  Holland,  858 ;  in- 
struction to  be  drawn  from  this  example,  354 ;  propriety 
of  a  naval  force  for  warring  with  Europe,  855  ^  arguments 
on,  examined,  355 ;  no  good  reason  for  its  establishment 
exists,  856 ;  motion  to  strike  out  ships  of  the  line  lost, 
866;  n.0^856. 

JBUl  for  fiadng  pay  of  Captamia  of  ships,  &c.,  856 ; 
details,  867.    See  Appropriations,  and  Index,  vol.  1. 

Ncusal  Peace  SstabUsTument,  bill  for,  passed  House,  637. 

J^amy,  Ad/miraU  in,  see  Admirals  in  the  N'a/vy. 

Kegroes,  Mdnoppimg  of,  report  on  memorial  of  State  of 
Delaware  relative  to  kidnapping  negroes  and  mulat- 
toes  considered,  45 ;  this  practice  done  by  masters  of 
vessels,  45 ;  plan  was  to  pass  an  act  requiring  masters  of 
vessels  to  have  a  certificate  of  the  number  and  situation 
of  any  on  board,  45;  laws  in  the  several  States  fully  ade- 
quate, 46;  State  laws  being  local  do  not  reach  the  case, 
46 ;  design  Is  to  prevent  selling  free  negroes  as  slaves 
and  taking  slaves  to  make  them  free,  46 ;  many  serious 
questions  involved,  46;  committee  better  rise  as  the 
measure  is  improper,  46;  many  instances  of  this  practice 
had  accurred,  46 ;  it  is  that  kind  of  business  which,  by 
the  constitution,  was  to  be  left  to  the  different  States, 
47 ;  the  House  should  not  interfere  with  the  States,  47 ; 
motion  for  the  committee  to  rise  carried,  47 ;  motion  to 
discharge  committee  carried,  47;  motion  to  recommit 
to  report  by  bill  or  otherwise,  47 ;  propriety  of  sending 
It  to  committee  doubtful,  47 ;  postponement  earned,  48. 

IfTKUTviLLB,  John  de,  claim  of  widow  of,  69 ;  particulars  of,  70. 

New,  Anthony,  Eepresentative  from  Virginia,  14,  130, 179, 
826, 429,  497,  569,  693 ;  advocates  weekly  Hcense  to  dis- 
tillers, 194    See  Ind&e,  voL  1. 

TTmo  Sampshire,  vote  for  President,  62,  487. 

27ew  Jersey,  vote  for  President,  62,  487. 

newspapers,  resolution  of  House  relative  to,  480 ;  resolution 
of  Senate  for,  400. 

Newton,  Thomas,  jr.,  Eepresentative  from  Yirginia,  569,  698. 

M^jo  York^  vote  for  President,  62,  487. 

Nicholas,  John,  Representative  from  Virginia,  120,  180, 
489,  497 ;  on  the  address  to  the  President,  18,  28 ;  on  a 
National  University,  85,  86 ;  on  kidnapping  negroes,  47 ; 
on  liability  of  United  States  to  a  State  for  war  expenses 
51 ;  on  a  direct  tax  on  land  and  slaves,  52,  53,  54 ;  on  the 
purchase  of  a  site  for  a  navy  yard,  66 ;  on  increase  of  du- 
ties onsugar,  72,  78;  on  increase  of  duties  on  salt,  74; 
on  naval  appropriation,  76,  77;  on  suability  of  the  States, 
86;  on  the  accommodation  of  the  President,  88,  90;  on 
the  military  establishment,  96,  99;  on  naval  appropria- 
tions, 99,  100,  102;  on  military  and  naval  appropria- 
tions, 106 ;  on  liberation  of  La  Fayette,  108 ;  on  answer 
of  House  to  President  Adams'  first  message,  125 ;  on  re- 
Bolntions  relative  to  defensive  measures,  145;  on  a  na- 
val armament,  158, 164 ;  on  tax  on  lawyers,  155,  166; 
on  exempting  bank  notes  from  stamp  duty,  157;  on 
composition  with  banks  in  lieu  of  a  tax,  162 ;  on  addi- 
tional duty  on  salt,  164;   on  the  Quakers'  memorial, 


186;  advocates  weekly  licenses  to  distillers,  194;  on 
naval  expenditure,  197 ;  on  foreign  intercourse,  199,  208 ; 
on  report  relative  to  Matthew  Lyon,  207,  208 ;  on  the 
case  of  Grlswoldand  Lyon,  21U,  311;  on  diplomatic 
Intercourse,  216;  on  the  limits  of  Georgia,  219,  228; 
on  relations  with  France,  227;  on  the  bill  to  raise 
a  provisional  army,  243;  on  the  edition  bill,  807, 
816;  on  Intercourse  with  France  and  St  Domingo,  834, 
885,  840;  on  Increase  of  the  navy,  854;  on  the  capture 
of  French  vessels,  862 ;  on  the  expulsion  of  Matthew 
Lyon,  866;  on  repeal  -*" sedition  law,  878;  on  breach  of 
privilege,  418 ;  on  the  «iso  of  Jonathan  Bobbins,  451, 
453,  457;  on  the  medal  to  Captain  Truxton,471 ;  on  the 
bill  to  prohibit  carrying  on  the  slave  trade,  475 ;  on 
reporting  the  debates,  603;  on  mausoleum  to  Washing- 
ton, 503 ;  on  reporting  the  debates,  606,  510 ;  on  juris- 
diction over  the  District  of  Columbia,  518,  520 ;  on  the 
right  of  the  United  States  to  the  free  navigation  of  the 
Mississippi,  688.    Bee  Indean,  vol.  1, 

Nicholas,  Wilson  Gary,  Senator  from  Virginia,  405,  481, 
540,  664. 

Nicholson,  Jacob,  a  mLiTLinitted  slave,  petition  of,  57. 

Nicholson,  Joseph  H,,  Eepresentative  from  Maryland,  429, 
497,569,693;  on  the  case  of  Jonathan  Eobbins,  454; 
relative  to  officers  and  crew  of  frigate  Constellation,  470; 
on  reporting  the  debates,  507 ;  on  protection  against  the 
Barbary  powers,  571;  on  public  printing,  578;  on  the 
Mediterranean  trade,  584;  on  unauthorized  purchase  of 
navy  yards,  657 ;  on  amendment  to  the  bankrupt  act,  724. 

Nicholson,  Jupitee,  a  manumitted  slave,  petition  of,  57. 

North  Carolina,  vote  for  President,  62,  487. 

NoTT,  Abraham,  Eepresentative  from  Sonth  Carolina,  439, 
501 ;  on  maosolenm  to  Washington,  603. 


O 


Oaths. — See  Index,  vol.  1. 

Ogden,  Aaeon,  Senator  from  New  Jersey,  489,  541,  661. 

OMo  School  Fund,  resolutions  relative  to,  743. 

Ohio  State  Govemmemt. — ^Eeport  of  Select  Committee  on 
admission  of  North-western  Territory  as  a  State,  648 ; 
after  one  State  is  laid  off.  Congress  is  under  mi  obligation 
to  form  the  remainder  into  a  State,  648 ;  number  of  the 
population,  648 ;  manner  of  dividing  the  territory,  648 ; 
further  debate  thereon,  649 ;  report  agreed  to  and  bill 
ordered,  650 ;  do.  before  the  House,  651 ;  amendment 
moved  to  embrace  Eastern  division,  651 ;  rights  of  sSi 
the  inhabitants  equal — if  one  part  formed  into  a  State, 
all  must  be  under  the  compact,  651 ;  arguments  from 
expediency,  651 ;  objections  urged,  651 ;  amendment 
lost,  651 ;  various  amendments  proposed,  652 ;  bill  or- 
dered to  be  engrossed,  653 ;  do.  passed,  654. 

Oloott,  SniBON,  Senator  from  New  Hampshire,  541, 661 ;  on 
the  repeal  of  the  Judiciary  Establishment,  559. 

OsB,  Alexander  D.,  Eepresentative  from  Kentucky,  49. 

Otis,  Harrison  Gray,  Eepresentative  from  Massachnsetts, 
120, 179,  826,  439,  498;  on  answer  of  House  to  President 
Adams'  first  message,  184, 141 ;  on  expatriation,  152 ;  on 
exempting  bank  notes  from  stamp  duty,  159, 160;  on 
.  address  to  President,  182 ;  on  the  case  of  Griswold  and 
Lyon,  213 ;  on  the  limits  of  Georgia,  330,  232 ;  on  rela- 
tions with  France,  281 ;  on  the  bill  to  raise  a  provisional 
army,  248;  on  establishing  the  Navy  Department,  249; 
proposes  amendment  to  naturalization  laws,  254,  255, 
256, 357 ;  on  presents  to  ministers  by  foreign  courts,  262 ; 
on  opposition  to  a  direct  tax,  268 ;  on  bill  relative  to 
treatment  of  alien  enemies,  288 ;  on  the  bill  relative  to 
the  protection  of  commerce,  289 ;  on  intercourse  with 
France,  395;  on  abrogation  of  treaty  with  France,  314; 
on  the  sedition  bill,  807, 816 ;  on  intercourse  with  France 
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and  St  Domingo,  335 ;  on  the  law  of  retaliation,  887 ;  on 
the  case  of  Jonathan  Robbina,  452;  on  petition  of  free 
blacks,  487;  on  reporting  the  debates,  502;  onmaiiso- 
lemn  to  Washington,  503 ;  on  reporting  the  debates,  507, 
on  jorisdictlon  over  the  District  of  Colombia,  519. 


Page,  John,  Representative  from  Tirginia,  17 ;  on  reUef  to 
sufferers  by  Are  at  Savannah,  42;  on  a  direct  tax  on 
slaves,  55.    See  Index,  voL  1. 

Page,  Eobeet,  Representative  from  Virginia,  431,  497. 

Paine,  Elijah,  Senator  from  Vermont,  3, 118, 165,  321,  401, 
485 ;  on  breach  of  privilege,  417.    See  Iiidex,  voL  1. 

Paekee,  Isaac,  Representative  from  Massachusetts,  179, 
826 ;  on  the  QuakerB""  memorial,  185. 

Pabkes,  Josiah,  Representative  from  Virginia,  17, 129, 180, 
830,  431, 498 ;  on  the  address  to  the  President,  18,  29 ;  on 
the  compensation  of  President  and  other  ofiBcers,  61 ;  on 
resolntJou  to  notify  the  Vice  President  of  his  election, 
C3 ;  on  compensation  of  President  and  other  officers,  63; 
on  naval  appropriation,  77, 99,102 ;  on  military  and  naval 
appropriations,  106 ;  on  defensive  measures,  145 ;  on  the 
Quakers'  memorial,  185 ;  relative  to  General  Kosciusko, 
191 ;  advocates  weekly  licenses  to  distillers,  194;  on  the 
case  of  Griswold  and  Lyon,  210 ;  on  third  reading  of  the 
bill  relative  to  protection  of  commerce,  291 ;  on  a  marine 
corps,  292 ;  on  increase  of  the  navy,  350 ;  on  the  capture 
of  French  vessels,  360 ;  reports  a  bill  authorizing  increase 
of  marine  corps,  373  ;  on  conduct  of  officers  and  crew  of 
frigate  Constellation,  470;  on  the  medal  to  Captain 
Trnxton,  471 ;  on  admirals  in  the  navy,  473.  See  Index, 
vol.  1. 

Patton,  John,  Representative  from  Delaware,  14. 

Peniisylrania  in8ui:gents,  see  Index,  vol.  1. 

Pennsylvania^  vote  for  President,  62,  487. 

Peekins,  Elias,  Representative  from  Connecticut,  569,  693. 

Petitions  for  repeal  of  alien  and  sedition  law,  373. 

Pet^ions^  reception  o/— Petition  of  four  negroes,  mianumitted 
by  their  master,  and  afterwards  sold  into  slavery  under 
the  laws  of  North  Carolina,  and  subsequently  escaping 
and  being  arrested  under  the  fugitive  act  in  Philadel- 
phia, considered,  57;  they  pray  the  House  to  modify  the 
fugitive  act  so  as  not  to  affect  persons  of  their  descrip- 
tion, 58 ;  very  proper  to  refer  petition  to  a  committee, 
58 ;  persons  aggrieved  have  a  sacred  right  to  petition, 
58;  laws  of  North  Carolina  forbid  emancipation,  58; 
men  not  free,  53 ;  United  States  nothing  to  do  with  it, 
58 ;  if  free  by  the  laws  of  North  Carolina,  they  should 
apply  to  those  laws  to  establish  their  freedom — if  slaves, 
the  constitution  gives  them  no  hope  of  being  heard 
here,  58 ;  a  committee  could  inquire  into  the  fects,  5S ; 
every  due  respect  should  be  paid  to  the  petition,  59 ; 
former  practice  was  to  send  the  petition  back,  59 ;  they 
are  slaves — a  kind  of  property  on  which  the  House  has 
no  power  to  legislate,  59 ;  cannot  the  House  receive  a 
petition  without  evidence  that  it  is  from  a  free  man  ?  59 ; 
unjust  to  deprive  them  of  the  right  of  petitioning,  69;  it 
is  a  judicial  question,  59 ;  by  application  to  North  Caro- 
lina justice  would  be  done  them,  60 ;  they  have  received 
injury  under  a  law  of  the  United  States,  and  have,  there- 
fore, a  right  to  the  attention  of  the  Government,  60;  re-' 
ceiving  the  petition  negatived,  60. 

Quakers,  Tnenwi^l  of,  182 ;  motion  to  read  second 
time,  183;  every  liCgislature  should  set  their  iace  against 
remonstrances  complaining  of  what  it  is  impossible  to 
alter,  183 ;  to  read  and  commit  is  the  regular  way  of  get- 
ting rid  of  the  difficulty,  183;  no  objection  to  commit 
if  the  committee  will  report  the  censure  deserved,  183;  | 


no  reason  why  the  petition  should  not  be  dealt  with  in 
the  ordinary  way,  183 ;  the  practice  of  the  House — what 
objection  to  it  now?  184;  jio/e,  184;  nature  of  the  peti- 
tion, 184;  no  authority  over  the  subject,  184;  Quakers 
warmakers,  184 ;  Tio^e,  1S4;  unconstitutional  to  ask  the 
House  to  do  what  they  had  no  power  to  do,  1S5;  only 
object  of  petition  to  sow  dissension,  185 ;  nothing  prayed 
for,  185;  unnecessary  to  refer  such  a  petition,  185 ;  no 
objection  in  general  principles  to  a  reference  of  the  peti- 
tion, 185;  contents  of  the  petition,  1S5;  previous  treat- 
ment of  abolition  petitions,  185;  to  appear  to  be  afraid 
of  inquiring,  will  do  more  harm  to  slave  property  than  a 
fair  investigation,  186;  reasons  urged  for  the  second 
reading,  186  m^he  doors  should  be  shut  against  any  thing 
tending  to  produce  such  conftision  as  exists  in  West 
India  Islands,  187 ;  no  ground  of  irritation  in  the  ques- 
tion, 1S7;  nothing  unconstitutional  be  done,  1ST;  the 
fact  called  for  examination,  187;  if  petition  is  received 
and  early  reported  on,  it  would  stop  the  month  of  these 
people,  187;  further  debate,  187,  188;  second  reading 
carried,  188;  referred  to  a  select  committee,  ISS;  report 
of  committee  on  Quakers'  memorial,  209 ;  remarks 
thereon,  209;  memorialists  have  leave  to  withdraw,  209. 

PetiHon  of  free  bkicks  of  the  City  and  County  of  Philadel- 
phia, considered,  436 ;  outline  of  the  petition,  437 ;  refe- 
rence moved,  437;  any  reference  improper,  437 ;  only 
two  grievances  noticed  in  the  petition — ^fugitive  act  and 
slave  trade,  437 ;  a  duty  to  grant  relief  so  far  as  the 
House  has  power,  437 ;  signers  incapable  of  writing  their 
names  or  reading  the  petition,  487 ;  those  who  do  not 
possess  this  property  better  leave  its  regulation  to  those 
who  do,  437;  so  improper  is  it  to  consider  this  subject 
that  some  States  would  not  have  adopted  the  fedenil  form 
of  government  if  it  had  not  been  secured  that  Congress 
would  never  legislate  on  it,  4Bs ;  no  subject  so  likely  to 
cause  a  division  as  this,  438 ;  if  an  evil  exists  under  any 
law,  a  committee  should  be  appointed  to  examine  it,  438 ; 
constitution  put  it  out  of  the  power  of  the  House,  433; 
petition  only  asks  amelioration  of  severities,  439 :  peti- 
tion examined,  439 ;  fhrther  debate,  440,  441 ;  former 
treatment  of  petitions,  442 ;  would  gentlemen  feel  calm 
if  measures  were  taken  to  destroy  most  of  their  prop- 
erty, 442  J  no  danger  from  committing  the  petition,  443; 
further  debate,  444 ;  resolution  relative  to  petition 
adopted,  444.  See  Index,  voL  1,  Sla/oery  and  Sktve 
Ti-ad^. 

PTviladelphia,  first  session,  5th  Congress,  commenced  at, 
118. 

PiCKEEiNG,  John,  impeached  before  the  Senate  by  the 
House,  692. 

PiCKKEiMG,  TiMOTHT,  report  of;  as  Secretary  of  State,  80; 
letter  with  papers  in  Jonathan  Robbins'  case,  444. 

PiESCE,  Joseph,  Representative  from  New  Hampshire,  570, 

PUnits,  Treaty  o^  a  forgery,  239. 

PrscKNET,  Chaeles,  Senator  from  South  Carolina,  324,  405; 
vote  for,  as  Pr^ident  in  1796,  63 ;  on  disputed  Presi- 
dential elections,  406 ;  on  breach  of  privilege,  409 ;  on  bUl 
to  amend  act  establishing  Judiciary  courts,  419 ;  vote 
for,  as  President,  457. 

PiNCKNET,  Thomas,  Representative  from  South  Carolina, 
180,  300  ;  vote  for,  as  President  in  1796, 62 ;  on  answer  to 
President's  message,  181 ;  relative  to  Gen.  Kosciusko, 
192;  on  foreign  intercourse,  203;  on  relations  with" 
France,  232;  letter  relative  to  presents  offered  to  him 
by  courts  in  Europe,  2.^3;  on  presents  to  Ministers  by 
foreign  courts,  269 ;  on  intercourse  with  France  and 
St.  Domingo,  342,  346 ;  on  the  capture  of  French  vessels, 
860. 

Platee,  Thomas,  Representative  from  Maryland,  569,  693. 

Platt  Jonas,  Representative  from  New  York,  429,  497;  on 
petition  of  free  blacks,  440. 
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Plumkh,  William,  Senator  from  New  Hampshire,  661. 
Pollock,  Olivkh,  bill  reported  for  relief  of,  207. 
Post  Office,  frem/cinff  privU&ge. — Motion   to  pay  $4,600 
on  letters  to  and  from  certain  officers  of  the  army,  728 ; 
unnecessary,  728 ;   Government  ought  to  support  this 
oxpcnso,  728 ;  all  franking  wrong,  T24 ;  considerations  in 
favor  thereof,  724. 
Post  Office.— See  Indea,  voL  1. 
Potomac  Canal,  shares  in,  given  to  the  President,  87 ;  note, 

87. 
PoxTBit,  Elibha  E.,  Eepresentatlve  from  Bhodo  Island,  84, 
120;  on  a  direct  tax  on  personal  property,  54;  on  ex- 
empting bank  notes  from  stamp  duty,  169. 
Powell,  Levebt,  Representative  from  Virginia,  429,  497. 
Presents  to  Ministers. — ^Letter  of  Mr.  Pinckney  relative  to 
presents  offered  to  him  by  Spanish  and  British  conrts 
considered,  263 ;  referred  to  a  select  committee,  268 ; 
resolution  from  the  Senate  granting  leave  to  Mr. 
Pinckney  to  accept  certain  presents,  261 ;  moved  to  con- 
cur, 261 ;  if  wo  allow  presents  to  be  received,  we  must 
prepare  to  give  them,  261 ;  if  It  should  ever  be  allowed 
In  consideration  of  public  service,  there  never  could  be 
a  better  occasion,  261 ;  object  of  the  constitution  Is  to 
oblige  ministers  to  make  known  to  the  world  the  pre- 
sents they  receive,  261 ;  this  particular  case  considered, 
261 ;  policy  dictates  the  propriety  of  rejecting  the  reso- 
lution, 261 ;  object  of  the  constitution  to  lock  up  every 
door  to  foreign  influence,  263 ;  if  leave  granted,  a  pre- 
cedent established  and  a  title  will  be  tendered  here- 
after, 263 ;  this  will  be  the  last  application,  if  resolution 
rejected,  262 ;  no  grounds  for  apprehension,  262 ;  prac- 
tice under  the  confederation,  262;  action  in  this  case 
win  fix  future  usage,  262 ;  not  necessary  to  accept  them 
as  a  point  of  etiquette,  262 ;  a  dangerous  principle  as  It 
opens  an  avenue  to  foreign  influence,  263 ;  a  stop  shonld 
be  put  to  this  business,  263 ;  further  debate — House  re- 
fosed  to  concur,  264;  explanation  and  views  of  Mr. 
Pinckney,  269 ;  reiwon  of  the  House  for  refusal,  276. 
Presents  to  a  Minister's  «»/«.— Letter  from  Col.  Humphrey, 

781 ;  referred  to  a  select  committee,  782. 
Presidency,  vacancy  in,  see  Index,  vol.  1. 
President's  election  disputed  in  the  ,Sena«e.— Eesolntlon 
for  the  appointment  of  a  committee  to  inquire  what 
provisions  should  be  made  by  law  to  decide  &c.,  con- 
sidered, 406 ;  if  any  thing  is  done  it  must  be  by  an 
amendment  to  the  constitution,  406 ;  dangerous  practice 
to  endeavor  to  amend  the  constitution  by  making  laws 
for  it,  406 ;  Legislature  has  a  right  to  make  such  pro- 
vision as  may  be  necessary,  406 ;  questions  to  be  con- 
sidered with  regard  to  electors,  406 ;  do.  407 ;  committee 
appointed,  407;  bill  reported,  407;  postponed,  408. 

In  the  Simse,  bill  considered,  478 ;  motion  debated, 
473 ;  postponed,  478 ;  message  from  Senate  disagreeing 
to  amendments,  479 ;  House  adhere,  479;  bill  lost,  479. 
PniTCKErr,  Thomas,  a  manumitted  slave,  petition  of,  67. 
Proceedings  In  Senate  on  ratification  of  convention  with 

French  Republic,  493. 
Protection  of  Trade,  see  Appropriations,  naval 
Public  Lands.— See  Indem,  vol.  1. 

PiibUa  PriaUng.—nepoTt  In  favor  of  appointing  a  public 
printer  considered,  678;  various  objections  urged,  678; 
reasons  la  favor  Stated,  578 ;  lost,  5T8. 


Quai:ers'  Memorial—See  PetMons, 


R 


Eahbolph,  Johs,  Eepresentatlve  from  Virginia,  439,  498 


669,  694;  on  petition  of  free  blacks,  488;  on  the  case  of 
Jonathan  Bobbins,  460 ;  on  the  medal  to  Captain  Trnic- 
ton,  471 ;  moves  $500  for  furniture  for  President,  478;  on 
a  mausoleum  to  Washington,  516,617;  on  jurisdiction 
over  District  of  Columbia,  020;  on  public  printing,  573; 
on  the  apportionment  bill,  575 ;  on  library  of  Congress, 
678 ;  on  reduction  of  the  army,  678 ;  on  resolutions  rela- 
tive to  Judiciary,  582;  In  favor  of  repeal  of  Judiciary  Es- 
tablishment, 621 ;  against  reading  the  letter  of  McHenry, 
697;  on  motion  to  establish  the  mint,  695;  on  the  call 
for  papers  relative  to  the  cession  of  Louisiana,  698,  700, 
718, 716,  717 :  on  amendment  to  the  bankrupt  act,  724, 
725;  on  petition  of  United  States  judges,  728,  729; 
against  taking  up  resolution  relative  to  French  spolia- 
tions, 783;  on  jurisdiction  over  the  District  of  Colnm- 
bla,788. 

Batio  of  representation,  in  the  Senate,  bill  to  fix,  considered, 
660;  moved  to  strike  out  38,000  and  insert  80,000,550; 
unless  amended  28,800  persons  In  Delaware  will  have  no 
representative,  560 ;  equity  of  the  case,  550 ;  other  rea- 
sons urged,  551 ;  motion  to  strike  out  lost,  551 ;  moved 
to  allow  one  member  for  every  fraction  of  27,000,  551 ; 
reasons  for  the  motion,  551 ;  lost,  661 ;  bill  passed,  551. 

In  the  .ffoiwe.— Resolution  to  fix  the  ratio  at  38,040, 
572 ;  various  numbers  proposed,  672 ;  arguments  in  &Tor 
of  a  small  and  of  a  large  ratio,  673 ;  resolution  carried, 
673 ;  move  to  strike  out  83,000  and  insert  80,000,  678 ; 
object  to  lessen  the  size  of  the  districts  that  electors 
might  know  the  elected,  578 ;  smallest  ratio  preferred  as 
a  matter  of  principle,  573  ;  Delaware  an  extreme  case, 
674 ;  small  States  materially  affected  by  the  ratio  in  the 
bill,  674;  views  of  the  people,  574;  experlance  of  the 
States,  674;  large  representation  relied  on  for  safety  and 
economy,  574;  further  debate,  575;  heretical  and  im- 
proper to  consider  the  House  as  the  representative  of 
the  people,  675 ;  the  members  of  the  House  are  the  re- 
presentatives of  the  States  in  proportion  to  their  nnm- 
bers,  676 ;  the  apportionment  is  among  the  States,  not 
among  the  people,  575 ;  farther  debate,  576 ;  motion  to 
strike  out  eight  and  insert  nine  as  the  representation 
from  Maryland,  588 ;  motion  carried,  588.  .See  Indea, 
voLl. 

Eead,  Jacob,  Senator  from  South  Carolina,  8, 117, 165,  821, 
899, 484 ;  elected  President  pro  tern,  of  the  Senate,  166. 

Eead,  Johh,  Eepresentatlve  from  Massachusetts,  14,  120, 
179,  326,  429,  497;  on  increase  of  duties  on  sugar,  72  ;  on 
breach  of  privilege,  418. 

Bead,  Nathak,  Eepresentatlve  from  Massachusetts,  498, 
669,  698. 

Report  on  memorial  of  Anna  deNeufville,  69;  of  Secretary 
of  State,  relative  to  affairs  with  Mediterranean  powers, 
79;  on  petition  of  widow  of  Hanging  Maw,  97;  on  peti- 
tion of  daughters  of  Count  de  Grasse,  192;  on  the  Mat- 
thew Lyon  affair,  206;  of  Committee  on  Privileges  on 
Griswold  and  Lyon  case,  218;  on  petition  of  Stephen 
Cantrell,  243 ;  on  remonstrance  of  Georgia,  831 ;  on  peti- 
tions for  repeal  of  alien  and  sedition  law,  878;  on  mea- 
sures in  relation  to  breach  of  privilege,  422,  423;  In  Sen- 
ate on  mausoleum  for  Washington,  485 ;  of  committee 
of  House  on  credentials,  600 ;  of  Committee  on  tlnfln- 
Ished  Business,  523 ;  on  credentials  of  members,  580;  of 
Committee  on  State  Balances,  584;  of  committee  on  re- 
monstrance of  Georgia,  587;  on  the  Wyoming  contro- 
versy, 689 ;  on  State  balances,  689 ;  in  Senate  on  memo- 
rial of  United  States  Judges,  666 ;  of  committee  on  case 
ofVan  Ness,  735. 

Sesolution  in  Senate  relative  to  joint  meeting  of  two  Houses 
to  count  votes  for  President,  6;  of  relief  in  lands  to  Ca- 
nadian refugees,  44,  46;  of  Andrew  Jackson  on  petition 
of  Hugh  L.  White,  48;  on  direct  taxes,  62;  to  notify 
Vice  President  Jeffferson  of  his  election,  68;  relative  to 
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lands  of  liTe-oak  and  red  timber,  69 ;  relative  to  grant  of  I 
lands  to  John  C.  Symmes,  70 ;  relative  to  suability  of  the  I 
States,  88 ;  relative  to  statements  from  "War  Department, 
105;  relative  to  Gen.  Lafeyette,  108;  relative  to  defen- 
Bive  measures,  144 ;  relative  to  printing  the  laws  in  the 
German  language,  165 ;  ordering  newspapers  for  Sena- 
tors, 166 ;  authorizing  Mimster  to  Spain  to  receive  pres- 
ents, 178 ;  relative  to  Gen.  Kosciusko,  191 ;  relative  to 
attack  of  Matthew  Lyon  on  Boger  Griswold,  206 ;  on 
Quakers^  memorial,  209 ;  relative  to  disorderly  behavior 
of  Boger  Griswold  and  Matthew  Lyon,  210 ;  of  Otis,  rela- 
tive to  case  of  Griswold  and  Lyon,  213 ;  relative  to  claim 
of  Amy  Dardin,  218;  on  relations  with  France,  225; 
that  no  alien  shall  ever  be  a  citizen,  254 ;  relative  to  di- 
rect taxes,  265 ;  relative  to  naturalization,  272 ;  relative 
to  presents  to  ministers  by  foreign  courts,  276;  rela- 
tive to  relations  witb  France,  296 ;  giving  bounty 
on  capture  of  French  armed  vessels,  820 ;  relative  to 
remonstrance  of  Georgia,  848  ;  for  the  expulsion  of 
Matthew  Lyon,  864 ;  relative  to  prints  of  John  Trum- 
bull, 402;  of  Senate  relative  to  death  of  "Washington, 
408 ;  of  House  sent  to  Senate  on  death  of  Washington, 
404 ;  of  House  relative  to  commemoration  of  death  of 
■Washington,  405;  in  Senate  on  disputed  Presidential 
elections,  405 ;  of  Senate  to  hear  eulogium  on  Washing- 
ton, 40S;  of  Senate  relative  to  breach  of  privilege,  408; 
relative  to  prosecution  of  William  Buane,  427;  relative 
to  prints  of  John  Trumbull,  481 ;  to  grant  W.  H.  Harri- 
son franking  privilege,  488 ;  in  Hotise  relative  to  death 
of  Washington,  434 ;  of  respect  to  memory  of  Washing- 
ton, 485;  relative  to  amendment  to  constitution,  446; 
in  case  of  Jonathan  Bobbins,  447-452 ;  relative  to  west- 
em  lands,  448 ;  relative  to  conduct  of  officers  and  crew 
offri^te  Constellation,  470;  for  a  medal  to  Capt.  Trux- 
ton,  469-471 ;  on  Lake  Superior  lands,  457-472;  relative 
to  lands  given  In  satisfaction  of  judgments,  478 ;  on  ap- 
propriation for  holding  Indian  treaties,  477 ;  relative  to 
additional  revenue,  477 ;  relative  to  an  additional  army, 
477 ;  relative  to  the  memory  of  Washington,  478 ;  rela- 
tive to  counting  votes  for  President,  486 ;  of  old  Congress 
relative  to  statue  to  Washington,  512 ;  relative  to  elec- 
tion of  President,  522,  528 ;  relative  to  the  Judiciary,  581 ; 
relative  to  Lieut.  Sterret,  officers,  and  crew,  593 ;  rela- 
tive to  imprisonment  for  debt,  593;  on  decease  of  Nars- 
worthy  Hunter,  640 ;  relative  to  Frencb  spoliations,  642 ; 
relative  to  funeral  e3q)enses  of  members,  648 ;  relative  to 
free  navigation  of  Mississippi,  670 ;  in  Senate  relative  to 
Impeachment  of  John  Pickering,  692;  calling  for  papers 
relative  to  removal  of  deposit  at  New  Orleans,  694 ;  rela- 
tive to  J.  P.  Van  Ness,  696;  calling  for  information  rela- 
tive to  the  cession  of  Louisiana,  697 ;  relative  to  cession 
of  Louisiana,  702 ;  relative  to  the  navigation  of  the  Mis- 
sissippi, 710;  do.  considered  in  secret  session,  710;  for 
monuments  to  various  officers  and  others,  712;  for  a 
monument  to  Gen.  Gates,  725;  relative  to  pay  of  late  U. 
S.  Judges,  781 ;  relative  to  French  spoliations,  782 ;  on  re- 
ceding to  the  respective  States  jurisdiction  over  the  Dis- 
trict of  Columbia,  736 ;  relative  to  Ohio  School  Fund,  742. 

Jieven/ue  statements,  reports  on,  made,  214 

Sev&nue,  collection  of;  resolution  for  information  relative 
to  expense  of  collecting  the  revenue,  &c,  considered, 
587;  great  objection  to  internal  taxes;  the  expense  of 
collection,  588 ;  information  sought,  that  it  may  be  re- 
duced, 588 ;  expense  of  collecting  other  taxes,  588 ;  the 
collection  of  some  cost  more  than  the  collection  of  other 
taxes — discrimination  required,  588 ;  statements  of  the 
report  of  the  Secretary  of  the  Treasury,  589 ;  farther  de- 
bate, 589 ;  the  intention  seems  to  be  to  repeal  the  inter- 
nal taxes,  right  or  wrong,  589;  further  debate,  590;  mo- 
tion lost,  591. 

RTiode  Island.— Tote  for  President,  62,  487. 


Rhode  Island. — Seelndex^  voL  1. 

BiOHAKDS,  John,  Bepresentative  from  Pennsylvania,  14 
Bobbins,  Jonathan,  cose  of, 444;  papers  in,  444;  resolutions 
of  Mr.  Bayard,  446 ;  do.  of  Mr.  Livingston,  447 ;  resolu- 
tions of  Mr.  Livingston  taken  np,  448 ;  Tiote^  448 ;  state- 
ment of  facts,  448 ;  record  of  the  court  should  be  ob- 
tained, 448 ;  kind  of  evidence  to  be  adduced,  449 ;  point 
to  be  gained,  449 ;  motion  to  discharge  committee,  not 
sufficient  evidence  before  them,  450 ;  if  interference  of 
Executive  improper,  it  did  not  proceed  from  improper 
motives,  450 ;  claim  of  citizenship  and  protection  by 
Bobbins,  450 ;  further  debate  relative  to  rising  of  the 
committee,  450,  451,  452  ;  motion  negatived,  452 ;  reso- 
lutions callin0on  President  for  copy  of  the  proceedings 
of  the  court  considered,  452 ;  is  there  any  such  evidence 
as  will  throw  light  on  the  case  ?  453 ;  all  the  evidence 
necessary  should  be  obtained,  458 ;  extraordinary  resolu- 
tion— was  the  President  clerk  of  the  court  ?  458 ;  the 
resolution  must  be  negatived,  and  the  debate  on  the 
merits  go  forward,  if  the  end  is  to  be  reached  this 
session,  453 ;  motion  will  operate  as  a  discharge  of  the 
committee,  454;  further  debate,  454;  substitute  moved 
requiring  Speaker  of  the  House  to  obtain  the  proceed- 
ings of  the  Court,  454;  postponement  moved,  454;  ob- 
ject of  the  resolution,  a  charge  upon  the  President  and 
upon  the  District  Judge,  454 ;  conduct  of  both  called  into 
view,  and  the  reprehensibleness  defended  on  the  testi- 
mony before  the  House,  455;  what  do  the  resolutions 
amount  to,  455;  question  of  great  importance  to  the 
American  people  and  to  the  reputation  of  the  House, 
455 ;  doubtful  if  the  President  has  acted  with  propriety 
or  not,  455 ;  particulars  of  the  case,  455 ;  further  debate, 
456 ;  motion  to  postpone  negatived,  456 ;  adoption  of  the 
resolution  negatived,  456 ;  Mr.  Livingston's  resolutions 
considered,  457 ;  record  of  Circuit  Court  of  New  Jersey, 
457 ;  change  of  conduct  in  the  Executive,  457 ;  Commit- 
tee disagree  with  Mr.  Livingston's  resolutions,  457  ;  will 
the  House  concur,  considered,  457 ;  conduct  of  the  Ex- 
ecutive cannot  be  justly  charged  with  the  errors  im- 
puted to  it,  458 ;  the  case  within  the  27th  article  of  the 
Treaty  between  D.  8.  and  Great  Britain,  458 ;  was  the 
murder  committed  within  the  jurisdiction  <5f  Great 
Britain,  458 ;  extent  of  a  nation's  jurisdiction  examined, 
458 ;  jurisdiction  of  a  nation  at  sea,  459 ;  illustrations, 
459;  piracy,  459,  460 ;  application  of  the  Treaty,  460;  act 
of  Congre^  considered,  461 ;  does  not  comprehend  case  of 
murder  conmiitted  in  a  foreign  ship  of  war,  461 ;  English 
cases  cited,  462;  indictments  found  at  Trenton,  462; 
bearing  on  jurisdiction,  462;  secondly,  the  case  was  a 
case  for  Executive  not  Judicial  decision,  462 ;  this  point 
examined,  462,  463,  464,  465,466;  the  President,  in  exer- 
cising this  power  and  in  performing  the  duty  it  enjoins, 
has  not  committed  an  unauthorized  interference  with 
Judicial  decisions,  467 ;  this  point  examined,  467,  468 ; 
House  agree  with  Committee  of  the  Whole  in  their  dis- 
agreement to  the  resolutions,  469 ;  committee  discharged 
from  further  consideration,  469. 

Boss,  James,  Senator  from  Penn.,  6, 119, 171,  322,  400,  485, 
665;  on  disputed  presidential  elections,  406;  on  the 
Mississippi  question,  668.  See  Ind&a^  vol.  1. 

Bvl^  for  the  Mection  of  President  reported,  529. 

EiTTHEEFOED,  JoHN,  Scuator  from  New  Jersey,  3,  117, 175. 
See  Index,  vol.  1. 

BuTHKBFOBD,  EoBEET,  Eeprcsentatlve  from  Va.,  14 ;  on  the 
address  to  the  President,  28 ;  on  relief  to  sufferers  by 
fire  at  Savannah,  41 ;  on  petition  of  Hugh  L.  White,  49 ; 
on  liability  of  U.  S.  to  a  State  for  war  expenses,  51 ;  on 
the  petition  of  manumitted  slaves,  58 ;  on  compensation 
of  President  and  other  officers,  65 ;  on  increase  of  duties 
on  sugar,  72 ;  on  increase  of  duties  on  salt,  75 ;  on  the  ac- 
commodation of  the  President,  89, 91.    See  Index,  vol.  1, 
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BiTTLBDOE,  John,  Jr.,  Kepreaentative  from  South  Carolina, 
121, 1T9,  826,  429,  SOS,  694 ;  on  answer  of  House  to  Pres- 
ident Adams'  Ist  message,  182 ;  on  exempting  bank  notes 
from  stamp  duties,  168 ;  on  answer  to  President's  message, 
181  i  on  the  Quakers'  memorial,  188, 187 ;  ou  naval  expen- 
diture, 198 ;  on  report  on  the  Quakers'  memorial,  209 ;  on 
the  limits  of  Georgia,  222 ;  on  relations  with  France,  228 ; 
on  the  bill  to  raise  a  provisional  army,  246,  248 ;  on  the 
naturalization  laws,  256 ;  on  presents  to  ministers  by 
foreign  courts,  263 ;  on  intercourse  with  France,  294 ;  on 
the  capture  of  French  vessels,  862 ;  on  petitioc  of  tree 
blacks,  487,  488,  440,  441,  442;  on  the  case  of  Jou^han 
Bobbins,  451, 4S4;  on  the  bill  against  the  slave-trade, 
476,  476 ;  on  reporting  the  debates,  508 ;  for  a  mausole- 
um to  "Washington,  614  ;  on  a  bill  relative  to  District  of 
Columbia,  628 ;  on  repeal  of  internal  taxes,  679 ;  on  the 
collection  of  internal  revenue,  690 ;  on  reducing  duties 
on  imports,  591 ;  on  imprisonment  for  debt,  593 ;  against 
repeal  of  Judiciary  Establishment,  682 ;  in  favor  of  relief 
for  French  spoliations,  645 ;  on  a  public  discussion  of 
cession  of  Louisiana,  698 ;  on  taking  up  the  French  spo- 
liation subject,  T88. 
•j 

8 

Smamiah,  r«M«/«o.— Eesolution  to  afford  some  relief  to  the 
sufferers  by  the  late  Are  at  Savannah,  debated,  89 ;  most 
calamitous  event  of  the  Itind  in  United  States-r-reiief 
was  granted  to  sufferers  by  Are  at  St.  Domingo — if  it  was 
just  in  case  of  foreigners,  it  was  equally  so  in  the  case  of 
citizens,  40;  if  the  unfortunate  have  any  claim  on  the 
Government,  none  could  have  greater,  40 ;  the  city  is  a 
wide  waste  of  ruin,  40;  if  relief  is  granted  in  this  case,  it 
should  be  also  to  New  York  and  Charleston,  and  other 
places,  40 ;  no  occasion  for  insurance  companies  if  Gov- 
ernment makes  good  these  losses,  40 ;  the  principle  a 
bad  one,  40;  this  is  a  distinct  case,  40;  the  loss  nnex- 
ampled— only  a  contribution  is  asked,  40;  it  will  not 
serve  as  a  precedent,  40 ;  motion  to  go  into  Committee 
of  the  Whole  lost,  40 ;  motion  to  discharge  the  commit- 
tee made,  40 ;  more  respect  due  to  the  feelings  of  the 
sufferers  than  to  dispose  of  the  subject  without  discus- 
sion, 40;  the  Legislature  of  Pennsylvania  had  contribu- 
ted, 40;  $10,000  were  given  to  sufferers  in  St.  Domingo, 
40 ;  relief  granted  to  the  daughters  of  Count  de  Grasse, 
41 ;  too  tenacious  about  approaching  the  treasury,  41 ; 
duty  of  Government  to  relieve  such  distress,  41 ;  what 
would  $80,000  be  wheu  divided  among  all  the  people  of 
the  Union,  41;  motion  to  go  into  Committee  of  the 
Whole  carried,  41 ;  neither  the  act  for  relief  to  sufferers 
'  In  St  Domingo,  nor  to  the  daughters  of  Count  de  Grasse, 
in  point,  41 ;  let  gentlemen  pui;  their  finger  on  that  part 
of  the  constitution  which  gave  the  House  power  to  grant 
relief,  41 ;  if  the  United  States  become  underwriters  for 
the  whole  Union,  where  shall  the  line  be  drawn  f  41 ;  the 
constitution  does  not  authorize  any  such  grant,  41 ;  our 
duty  to  grant  relief  from  humanity  and  from  policy,  41 ; 
no  difference  between  the  Constitution  of  the  United 
States  and  the  Constitution  of  Pennsylvania,  yet  the 
House  of  the  latter  had  voted  unanimously,  42;  mem- 
bers, as  individuals,  tan  subscribe,  but  it  is  not  constitu- 
tional to  afford  relief  from  the  treasury,  42 ;  if  the  prin- 
ciple is  adopted  It  should  be  general— every  sufferer  has 
an  equal  claim,  42 ;  motion  to  add  Lexington  to  Savan- 
nah, 42;  th'e  House  cannot  undertake  to  make  good  In- 
dividual misfortunes,  42 ;  but  the  line  is  distinct  between 
Individual  and  national,  and  this  is  a  national  calamity, 
42;  Savannah  and  Lexington  should  not  be  united,  48; 
the  former  is  an  important  place,  48 ;  Lexington  had  not 
aik.d  for  relief,  43;  our  duty  to  pay  claims  of  distressed 
soldiers  first,  48;  this  amendment  designed  to  defeats 


laudable  object,  48 ;  this  case  a  sharp  confiict  between 
humanity  and  the  constitution,  48;  amendment  lost,  48; 
the  greatness  of  the  calamity  is  admitted  and  the  dispo- 
sition to  relieve  entire — a  written  constitirtion,  however, 
prescribes  the  manner  in  which  money  shall  be  drawn 
from  the  treasury,  yet  it  Is  impossible  to  obtain  absolute 
directions  in  every  case,  48 ;  the  objects  are  specified  in 
the  eighth  section,  yet  many  laws  have  passed  not  ex- 
actly specified,  48 ;  the  constitution  cannot  be  adminis- 
tered under  so  rigorous  and  mechanical  a  construction, 
48 ;  Ihe  principle  is  the  thing  aimed  at  for  establishment, 
44 ;  it  is  not  what  generosity  and  humanity  require,  but 
what  the  constitution  and  duty  require,  44 ;  disagreed 
to  in  committee,  44. 

SoHiTBEMAN,  Jameb,  Representative  from  New  Jersey,  121, 
180,  826 ;  Senator  from  New  Jersey,  400,  481 ;  resigns 
seat  in  Senate,  487.    See  Index,  vol.  1. 

Seat  of  Ooverv/nwat,  resolution  relative  to  proper  measures 
to  be  adopted  preparatory  to  removal  ot,  470 ;  bill  to 
make  further  progress  for  removal  and  accommodation 
of  the  Government  considered,  472 ;  motion  to  fill  blanks 
for  expenses,  473,    See  Indeaa,  voL  1. 

Sedgwick,  Theodore,  Senator  from  Massachusetts,  5, 114, 
171;  elected  President  _pro /em.  of  Senate,  178;  Eepre- 
sentative  from  Massachusetts,  429,  497;  elected  Speaker, 
429;  speech,  429;  acknowledges  thanks  of  House,  688. 
See  Index,  vol.  1. 

SedMoua  practices,  biU  for  restraint  o^  295 ;  details  of  do., 
296 ;  bill  for  the  punishment  of  certain  crimes  against 
the  United  States  considered,  805 ;  its  ontlines,  805; 
motion  to  reject  it,  805;  necessity  of  the  law,  306;  ex- 
tensive combinations  exist,  806 ;  freedom  of  the  press  an 
example,  306;  effects  of  such  liberty  In  France,  806; 
true  meaning  of  liberty  of  the  press,  806 ;  its  extent  in 
this  country,  807;  it  is  striking  at  the  root  of  a  republi- 
can government  to  restrict  the  use  of  speaking  and  writ- 
ing, 307;  features  of  the  bill,  307;  the  bill  In  direct  op- 
position to  the  constitution,  308 ;  operation  of  such  laws, 
808 ;  does  the  situation  of  the  country  require  any  law 
of  this  kind,  808;  the  bill  has  two  objects— to  punish 
conspiracies  and  calumnies  against  the  Government^ 
309 ;  question  on  rejection  of  the  bill  lost,  310 ;  question 
on  its  passage,  316 ;  not  within  the  powers  of  the  House 
to  act  on  this  subject,  316;  consider  its  effects,  816;  had 
the  constitution  cognizance  of  these  offences,  and  had  its 
amendments  taken  that  away  f  817 ;  this  is  the  com- 
mencement of  a  system  which  may  be  extended  to  re- 
ligious establishments,  317;  prosecutions  for  libel  cannot 
take  place  under  general  Government,  818 ;  farther  de- 
bate, 318;  bill  passed,  819. 

Beeoiuiion  that  it  is  ineaspediemt  to  repeal  the  sedl 
tion  law  considered,  878 ;  objectionable  clause,  878 ;  the 
constitutional  argument  in  relation  thereto,  879 ;  power 
of  Congress  over  the  press,  879 ;  is  it  proper  for  Con- 
gress to  possess  the  power  claimed  for  it,  380;  argu- 
ments In  support  of  it  examined,  881,  882,  888,  884; 
resolution  carried,  384;  question  that  the  bill  for  repeal 
of  part  be  engrossed,  535;  grounds  upon  which  the  orlp- 
nal  bill  was  passed,  685 ;  experience  of  the  last  two  years, 
685;  further  remarks,  686;  engrossment  reflised,  636. 

*mate.— Eeply  to  the  valedictory  of  John  Adams  as  TIce 
President,  9;  special  session  at  inauguration  of  John 
Adams,  10 ;  meets  the  House  to  count  votes  for  Presi- 
dent, 62 ;  answer  to  President  Adams'  first  message,  117 ; 
adjournment  o^  at  1st  session,  5th  Congress,  119;  answer 
to  President's  message,  2d  session,  5th  Congress,  169; 
Legislative  session  aiflourned,  176;  Executive  session, 
176;  afloumed,  178 ;  answer  to  President's  message  at 
8d  session,  5th  Congress,  322;  form  of  warrant  of,  to  be 
issued  for  apprehension  of  William  Dnane,  426 ;  ac|joum- 
ment  Ist  session,  6th  Congress,  427;  message  to  House  on 
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eulogium  to  "Washington,  447;   answer  to  President's 
message  2d  session,  6th  Congress,  488 ;  answer  to  address  I 
of  Jefferson  on  retiring  from  Vice  Presidency,  488 ;  spe- 
cial session  convened  March  4,  1801,  489 ;    secret  ses- 
sion to  ratify  convention  with  French  Kepuhlic,  492 ; 
adjourns  1st  session,  7tb  Congress,  569. 
Sbwall,  Samuel,  Representative  from  Massachusetts,  15, 
120, 180,  826,  429  ;   on  expatriation,  149, 150, 152 ;  on  tax 
on  lawyers,  156 ;  on  exempting  bank  notes  from  stamp 
duty,  161;    on  the  Quakers'  memorial,    184;  against 
weekly  licenses  to  distillers,  194 ;  on  naval  expenditure, 
197;  on  breach  of  privilege,  205,  208;  on  the  case  of 
Griswold  and  Lyon,  212 ;  on  relations  with  France,  228 ; 
on  a  provisional  army,  248;  on  establishing  the  navy 
department,  249 ;  on  the  naturalization  laws,  258,  256, 
259  ;   on  a  provisional  army,  275 ;  on  the  persons  to  be 
excluded  from  citizenship,  278,  279 ;  on  bill  relative  to 
treatment  of  alien  enemies,  281, 282,  288 ;  on  instructions 
to  armed  vessels,  286 ;  on  a  marine  corps,  292 ;  on  in- 
tercourse with  France,  298;  on  the  abrogation  of  the 
treaty  with  France,  810,  812. 
Bheafb,  James,  Senator  from  New  Hampshire,  544 
Shbpaed,  William,  Representative  from  Massachusetts,  120, 
179.  826,  429,  497,  569,  698 ;  on  military  appropriations, 
252 ;  on  the  bill  relative  to  the  protection  of  commerce, 
288. 
Shbebtjene,  John  S.,  Eepresentative  from  New  Hampshire, 
14 ;   on  the  address  to  the  President,  20 ;  on  the  accom- 
modation of  the  President,  92.    See  Indeed,  vol.  1. 
SiNNicKSON,  Thomas,  Eepresentative  from  New  Jersey,  121, 

179,  829.    See  Ind&x,  vol.  1. 
SiTGEEAVES,  Samitel,  Representative  from  Pennsylvania, 
14, 120, 180 ;  on  the  address  to  the  President,  17,  24,  81 ; 
on  land  for  Canadian  refugees,  45 ;   on  kidnapping  ne- 
groes, 47 ;  on  the  petition  of  manumitted  slaves,  58 ;  on 
the  accommodation  of  the  President,  88,  89,  90 ;  on  na- 
val appropriations,  99,  100,  104 ;    on  liberation  of  La- 
fiiyette,  109  ;   on  answer  of  House  to  President  Adams' 
first  message,  182, 140 ;  on  expatriation,  150,  152 ;  on  tax 
on  lawyers,  156 ;  on  exempting  bank  notes  from  stamp 
duty,  158, 160 ;  on  foreign  intercourse,  201 ;  on  the  case 
of  Griswold  and  Lyon,  211,  212,  214;  on  relations  with 
France,  225 ;  on  the  naturalization  laws,  256,  258,  260 ; 
on  a  new  census  for  a  direct  tax,  265 ;  on  admission  of 
aliens  to  citizenship,  279 ;  on  letters  of  marque,  299 ;  on 
the  abrogation  of  the  treaty  with  France,  810,  811.    8^ 
J>mZ«o,  vol.  1. 
Slame  Ac%  Mississippi,  for  bringing  slaves  into,  427, 
Bla^&ry,  proMbiUng  it  in  a  Territory,  see  Territories. 
Slavery,  proTdbiHon  of,  in  a  Territory,  debate  on,  217. 
Sla/ve  Trade,  cfec,  bill  from  Senate  to  prohibit  carrying  on, 
considered,  474 ;  manner  of  the  passage  of  the  former 
act,  474 ;  conveniences  of  the  commerce,  475 ;  further 
debate,  476 ;  most  defective  bill,  475 ;  motion  to  refer  to 
a  select  committee,  476 ;  too  late  in  the  session,  476 ;  the 
New  England  States  should  enjoy  the  profit  of  this  traf- 
fic as  well  as  the  English,  476 ;  present  law  does  not  stop 
the  trade,  476;  its  extent,  476;  bill  committed,  476; 
bill  passed,  477. 
Sla/v&ry  and  SloAse  Trade.—See  Indete,  vol.  1. 
Sla/oea  emo/noipaied  from  West  Indies,  memorial  respect- 
ing, 725.  ^ 
Skinnee,  Thompson  J.,  Eepresentative  from   Massachu- 
setts, 57, 182. 
8MILIB,  John,  Representative  from  Pennsylvania,  429,  497, 
569,  693;    on  petition  of  free  blacks,  487;   against  a 
mausoleum  to  Washington,  513 ;  on  hill  relative  to  Dis- 
trict of  Columbia,  523,  524,  526 ;  on  the  apportionment 
bill,  574 ;  on  repeal  of  internal  taxes,  580 ;  on  imprison- 
ment for  debt,  593 ;  on  call  for  papers  relative  to  cession 
of  Louisiana,  699;  on  amendment  to  the  Bankrupt  Act, 


724;  on  compensation  to  the  ex-United  States  judges 
780;  on  taking  up  the  French  spoliation  subject,  788; 
on  jurisdiction  over  the  District  of  Columbia,  786 ; 'on 
jurisdiction  over  the  District  of  Columbia,  788.     See 
Index^  ToL  1. 
Smith,  Daniel,  Senator  from  Tennessee,  821. 
Smith,  Isaac,  Representative  from  New  Jersey,  14;  on  kid- 
napping negroes,  46. 
Smith,  Iseael,  Eepresentative  from  Vermont,  14,  569,  694 
Smith,  Jeremiah,  Representative  from  New  Hampshire,  14, 
121 ;  on  the  accommodation  of  the  President,  91 ;  on  a 
direct  tax  on  slaves,  53. 
Smith,  John,  Representative  from  New  York,  497,  569,  693. 
Smith,  John,  Representative  from  Virginia,  569,  693. 
Smith,  John  Cotton,  RepresentatiTe  from  Connecticut,  497, 

569,  698 ;  on  a  mausoleum  to  Washington,  516. 
Smith,  Josiah,  Eepresentative  from  Massachusetts,  569, 693. 
Smith,  Nathaniel,  Representative  from  Connecticut,  14, 
120, 179,  826 ;  on  naval  appropriations,  78 ;  on  expatria- 
tion, 151 ;  on  foreign  intercourse,  203 ;  on  relations  with 
France,  231 ;  on  the  naturahzatiou  laws,  256 ;  on  a  pro- 
visional army,  274;  on  bill  relative  to  treatment  of  alien 
enemies,  281. 
Smith,  Samuel,  Representaltve  from  Maryland,  14, 135, 180, 
826,  569,  698,  429,  497 ;  on  a  direct  tax  on  slaves,  54;  on 
increase  of  duties  on  sugar,  78,  74;  on  tacking  bills,  77; 
on  indirect  taxes,  84 ;  on  arming  merchant  vessels,  147j 
148;  on  relations  with  France,  241;   on  a  provisional 
army,  247 ;  on  establishing  the  Navy  Department,  249 ; 
on  the  naturalization  laws,  254 ;  on  temporary  dfrect 
tax,  271 ;  on  direct  taxes,  308 ;  on  abrogation  of  treaty 
with  France,  818 ;  on  intercourse  with  France,  820 ;  on 
intercourse  with  France   and  St.  Domingo,  384,  839; 
on  the  law  of  retaliation,  888;   on  reporting  the  de- 
bates, 510 ;  on  protection  against  the  Barbary  powers, 
671 ;  on  the  apportionment  bill,  576 ;  on  the  Mediter- 
ranean trade,  584;  on  French  spoliations,  640,  647;  on 
call  for  papers  relative  to  cession  of  Louisiana,  698,  700, 
715 ;  on  amendment  to  the  Bankrupt  Act,  725.    See  iH- 
desR,  ToL  1. 
Smith,  Samuel  H.,  memorial  to  House  relative  to  report- 
ing the  debates,  505;  letter  to  Senate  respecting  reports 
of  their  proceedings,  545. 
Smith,  William,  RepresentatiTc  from  South  Carolina,  14, 
121, 179,  326;  on  address  to  the  President,  17, 18, 19,  20, 
21,  25 ;  on  relief  to  sufferers  by  fire  at  Savannah,  40,  41 ; 
on  kidnapping,  negroes,  46,  47;   on  liability  of  United 
States  to  a  State  for  war  expenses,  50 ;  on  printing  ex- 
penditure, 57 ;  on  the  petition  of  manumitted  slaves,  59, 
60 ;  on  the  purchase  of  a  site  for  a  navy  yard,  66 ;  on  in- 
crease of  duties,  71 ;  on  naval  appropriation,  76,  78,  79 ; 
on  indirect  taxes,  83 ;  on  military  and  naval  appropri- 
ations, 94 ;  on  the  military  establishment,  9%  97,  98 ;  on 
naval  appropriations,  99, 101, 104 ;  on  military  and  naval 
appropriations,  107;    on  liberation  of  Lafeyette,  109; 
answer  of  ^ouse  to  President  Adams'  1st  message,  127^ 
189, 141 ;  offered  resolutions  relative  to  defensive  mea- 
sures, 144,  145;    on  resolutions  relative  to  defensive 
measures,  146 ;  to  provide  further  naval  force,  148, 149 ; 
on  expatriation,  150, 151, 152 ;  on  tax  on  lawyers,  156 ;  on 
exempting  hank  notes  from  stamp  duty,  157, 159, 161 ; 
on  duty  on  stamps,  162 ;  on  additional  duty  on  salt,  163 ; 
appointed  Minister  to  Portugal,  180.    See  Index,  vol.  1. 
SouTHAED,  Heney,  Representative  from  New  Jersey,  569, 
698 ;  against  resolution  relative  to  extinguishing  State 
balances,  596 ;  to  postpone  resolution  relative  to  the  mint, 
695;  on  jurisdiction  over  the  District  of  Columbia,  741. 
South  Ca/roUna. — ^Vote  for  President,  62, 487 ;  militia,  vindi- 
cation ot  273. 
Spaight,    Eichaed   Dobbs,    Eepresentative  from    North 
Carolina,  328,  497 ;  on  intercourse  with  France,  845. 
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Spbagfb,  Peleo,  Eepresentativo  from   New  Hampsblre, 

191,  826;  on  Intercourse  with  Franco,  846. 
Sfbigo,  Eichaed,  June.,  Keprosentatlvo  from  Maryland,  14, 
120, 179,  669 ;  on  a  National  University,  86,  88 ;  on  relief 
to  sufferers  by  fire  at  Savannah,  41 ;  on  compensation 
of  President  and  other  officers,  64 ;  on  relations  with 
France,  225,  226. 
Bpbigq,  Thomas,  Eepreaentative  from  Maryland,  60.    See 

Jndea)^  vol.  1. 
Btanfobd,  Eichaed,  Eepresentatlve  from  North  Carolina, 

121, 1T9,  826,  429,  497,  669,  693. 
Btakley,  John,  Eepresentatlve  from  North  Carolina,  569, 
698 ;  against  repeal  of  Judiciary  Establishment,  697 ;  on 
the  reading  the  letter  of  James  McHenry,  696. 
Btanton,  Joseph,  June.,  Eepresentatlve  from  Ehode  Island^ 

669,  698. 
State  Balances,  report  of  committee  on,  5S4 ;  resolution 
for  a  committee  to  Inquire  Into  expediency  of  ex- 
tinguishing certain  balances  due  from  States,  &c.,  694; 
debate  thereon,  694,  596,  596 ;  motion  lost,  596 ;  report 
of  committee,  639;  bill  to  extinguish  claims  of  United 
States  against  certain  States  considered,  640 ;  some  of 
the  States  believe  they  were  wronged  In  the  settlement 
made,  640 ;  rule  adopted  for  apportioning  the  expenses 
pf  the  war  considered,  640 ;  the  original  contract,  640 ; 
effect  of  adopting  an  enumeration  of  Inhabitants  made 
seven  or  eight  years  after  the  war,  641 ;  the  rule  unjust 
and  imequa],  641 ;  what  has  New  York  done  ?  641 ;  fur- 
ther debate,  642 ;  bill  ordered  to  be  engrossed,  642 ;  bill 
postponed,  647, 
Stenographer  to  the  Senate,  admission  of,  645 ;  to  th.e  Honse, 

debate  on,  583,  584. 
Stekeet,  LrBUT.,  his  officers  and  crew,  592. 
Stewabt,  John,  Eepresentatlve  from  Pennsylvania,  528, 

669,  698. 
Stockton,  Eichaed,  Senator  from  New  Jersey,  8, 117, 165, 

821. 
STonDEBT,  Bknjamin,  letter  of  to  commanders  of  armed 

vessels,  838. 
Stone,  David,  Eepresentatlve  from  North  Carolina,  429, 
498,  645,  664;  on  the  repeal  of  the  Judiciary  Establish- 
ment, 658. 
Btkatton,  John,  Eepresentatlve  from  Virginia,  569,  696. 
Stbudwick,  William,  Eepresentatlve  from  North  Caro- 
lina, 17.  , 
Suabitity  of  States.— On  report  authorizing  the  President  to 
make  inquiry  if  certain  States  adopted  proposed  amend- 
ment to  constitution  on  suability  of  States,  86 ;  question 
whether  eleven  States  ratifying  the  ten  amendments  in 
1791,  should  be  considered  three-fourths  of  fourteen,  or 
whether  a  division  of  States  could  be  made  ?  86 ;  the 
fourth  part  of  fourteen  is  three  and  a  half,  if  a  State  can- 
not be  divided,  then  four  States  must  be  taken  instead 
of  three  and  a  half  as  one-fourth  of  fourteen,  87 ;  eleven 
States  have  ratified  the  amendments,  but  are  not 
twelve  of  the  fourteen  required,  87 ;  discussion  of  the 
subject,  87,  88. 
BuMTBB,  Thomas,  Eepresentatlve  from  South  Carolina,  121, 
188,  429,  497;  Senator  from  South  Carolina,  645,  569, 
661 ;  vindication  of  South  Carolina  militia,  27a 
SwAirwiCK,  John,  Eepresentatlve  from  Pennsylvania,  14, 
120, 179 ;  on  the  address  to  the  President,  20,  24,  26 ;  on 
kidnapping  negroes,  45,  46,  47 ;  on  the  petition  of  manu- 
mitted slaves,  58 ;  on  the  purchase  of  a  site  for  a  navy 
yard,  66;  on  increase  of  duties  on  sugar,  72,  73;  on 
naval  appropriations,  76,  77,  99,  100,  108 ;  on  liberation 
of  Lafayette,  108;  on  answer  of  House  to  President 
Adams'  Ist  messEvge,  185 ;  on  defensive  measures,  144, 
147 ;  on  a  naval  armament,  154 ;  moves  ton  dollars  duty 
on  attorney's  licenses,  155 ;  on  exempting  bank  notes 
from  stamp  duty,  159 ;  on  the  Quakers'  memorial,  188. 
See  Index,  vol.  1. 


BwiFT,  Zephaniah,  Eepresentatlve  from  Connecticut,  1^ 

See  ItideXf  vol.  1. 
Stmmes,  John  C. — Contract  for  land,  70 ;  particulars  of  hla 

case,  61 ;  case  of,  567. 


Taliapebbo,  EBirjAMnr,  Eepresentatlve  from  Georgia,  4SS, 

497. 
Taliatebbo,  John,  Eepresentatlve  from  Virginia,  669,  694. 
Talletband,  letter  to  American  Minister  In  Paris,  804. 
Tallhadob,  Benjahin,  Eepresentatlve  from  Connecticut, 

669,  698. 
Tattnall,  Josiah,  Senator  from  Oeorgia,  6, 114, 171.  323. 
Taxee,  direct  and  indirect,  proposition  for  a  tax  on  land 
and  on  slaves,  62 ;  should  be  separated,  62 ;  associated 
together  In  order  to  do  Justice,  and  conform  to  the  estab- 
lished usage  of  a  large  tract  o{  country  where  one  tax 
without  the  other  was  objectionable,  52;  the  resolutioz 
for  a  tax  on  land  carried,  52. 

Direct  tao)  on  slaves  considered,  52 ;  reason  for  bring- 
ing this  species  of  personal  property  under  view  whilst 
all  other  personal  property  unnoticed,  52 ;  slaves  are  la- 
borers— not  right  to  vote  to  tax  laborers,  58 ;  a  tax  on 
slaves  would  lighten  the  tax  on  land  in  the  Southern 
States — would  the  tax  on  land  be  equal  ?  58 ;  a  direct  tax 
should  be  equal  as  possible,  63  ;  a  tax  on  slaves 
the  most  productive  tax  in  the  Southern  States,  54 ; 
exact  equality  impossible,  54;  personal  property  in  the 
Southern  States  should  not  bear  a  part  of  the  burden 
I  whilst  exempted  elsewhere,  54 ;  the  objections  can  be 
completely  obviated,  54  ;  enumeration  of  slaves  adds  to 
the  expense,  55;  propriety  of  taxing  personal  property 
in  one  State  and  not  in  another,  65 ;  the  South  is  ready 
to  pay  the  tax  on  slaves,  55 ;  those  who  oppose  the  tax 
on  slaves  oppose  all  direct  taxes,  56 ;  motion  to  tax 
slaves  carried,  56 ;  note,  56 ;  income  and  expenditure  con 
sidered,  82 ;  doubtful  if  a  majority  of  the  country  in  & 
vor  of  the  measure,  82 ;  no  deficiency  in  the  revenue 
at  present  to  make  addition^  taxes  necessary,  82 ;  great 
argument  for  direct  taxes  is  the  uncertainty  of  a  revenue 
from  commerce,  82 ;  receipts  of  1797,  83 ;  expenses  of 
1798,  88 ;  receipts  and  expenditures  of  1797,  83 ;  for  a 
Bufficiency  of  revenue  for  1798  direct  taxes  required,  84 ; 
a  plan  for  direct  taxes  should  be  formed  in  case  of  ex- 
tremity, 84 ;  revenue  for  1797,  84 ;  estimated  expenses 
for  1797,  85. 

JBiU /br  Stamp  Duties,  149;  do.  considered,  155; 
moved  to  add  certificates  of  naturalization,  155 ;  natu- 
ralized persons  cannot  refuse  to  pay  a  small  tax  for  the 
right  of  citizenship,  155 ;  tax  would  fall  heavy  on  per- 
sons who  came  here  to  live  by  their  labor,  155 ;  amend- 
ment carried,  155. 

Moved  to  tax  Xmjay&r^  UceTtses  $10,  155;  carried, 
155 ;  moved  to  extend  the  4;ax  to  lawyers  in  State,  aa 
well  as  United  States  eouris,  155 ;  lawyers  in  somo 
States  already  highly  taxed,  155;  If  a  tax  of  this  kind  is 
right,  it  might  be  extended  to  any  other  officer  of  State 
Governments,  156;  not  unconstitutional,  166;  State 
lawyers  a  fair  object  for  taxation — amotion  withdrawn, 
156. 

Jtfiwfld  to  to/oa  deeds  of  ooTi/oeyance^  156 ;  this  would 
clash  with  State  jurisdiction,  156;  the  tax  a  goodrand 
profitable  one,  156 ;  interferes  with  State  Governmentfl, 
156 ;  farther  debated,  156 ;  motion  lost,  157. 

Clause  exempting  tank-notes^  moved  to  strike  out, 
167 ;  all  notes  should  be  placed  on  the  same  footing, 
157 ;  subject  too  important  and  intricate  for  this  session, 
157;  object  is  to  tax  the  right  an  individual  has  of  trans- 
ferring Ms  property  and  the  evidences  of  it,  157;   no 
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objection  to  the  principle,  but  to  the  convenience  of  the 
thing,  157 ;  it  is  said,  do  not  meddle  with  corporations, 
157 ;  it  cannot  be  proved  that  stamping  bank  notes  wiU 
embarrass  their  circulation,  158 ;  motion  essentially  just 
and  right,  153;  operation  of  the  tax  considered,  158 ; 
objections  considered,  158;  foreign  banks  commute  with 
their  governments,  159  ;  the  introduction  of  this  prin- 
ciple will  destroy  the  bLll,-159 ;  analogy  between  private 
notes  and  bank  notes?  159 ;  great  difficulties  attend  its 
operation,  159 ;  no  danger  of  a  ran  on  a  bank,  159 ;  a 
beginning  should  be  made,  IGO ;  not  the  intention  of 
opponents  to  screen  the  moneyed  interest,  160;  how 
shall  the  tax  be  arranged,  160 ;  commutation  can  be 
made,  160 ;  amount  of  the  tax  less  than  one  per  cent., 
161 ;  diflference  between  bank  and  individual  notes,  161 ; 
an  estimate  showing  the  operation  of  the  tax  on  banks, 
161 ;  further  debate,  163 ;  bill  passed,  162 ;  noU,  162. 

Duties  on  Distilled  Spirits,  and  on  stills  under  de- 
bate, 193;  proposition  to  allow  to  distillers  weekly 
licenses,  194 ;  designed  to  accommodate  distillers  from 
fruit,  194;  distillers  from  fruit  pay  less  duty  than  dis- 
tillers from  grain,  194;  this  proposition  will  give  them 
an  unfair  advantage,  194;  other  objections  in  detail, 
194 ;  most  distillers  of  peach-brandy  now  excluded  under 
present  law  from  distilling  early  fruit,  194 ;  reason  in 
favor  at  length,  194 ;  capacity  of  peach  stills,  195 ;  mo- 
tion carried,  195 ;  present  law  on  entry  of  stills,  195 ; 
four  cents  per  gallon  on  weekly  licenses  adopted,  195 ; 
bill  of  Senate  referred  to  a  select  committee,  802 ;  reso- 
lution to  inquire  into  the  expediency  of  repealing  laws 
laying  duties  on  stills,  distUled  spirits,  &c.,  considered, 
579 ;  time  to  commence  proceedings  on  this  subject,  579 ; 
it  reduces  the  revenue,  579 ;  reasons  for  referring  the 
subject  stated,  579 ;  other  subjects  to  be  decided  before 
this  should  be,  579 ;  motion  seeks  information,  580 ; 
should  be  taken  up  at  once,  580 ;  President  said  the 
taxes  might  be  dispensed  mth,  if  expenses  were  re- 
duced, 680 ;  information  needed,  580  ;  further  debate, 
580,  581 ;  reference  carried,  581. 

JSesoliition  to  raise  additional  revenue  a^vn/uaUy 
by  tax  on  land,  houses,  and  slaves,  to  be  apportioned  ac- 
cording to  the  last  census,  considered  in  committee,  265 ; 
moved  to  strike  out  last  census,  265 ;  proper  to  have 
new  census  before  the  tax  was  assessed,  265 ;  great  in- 
convenience thereby  incurred,  265 ;  debate  upon  the 
census  for  taxation,  265 ;  on  report  to  the  House  moved 
to  strike  out  "annually,''  266;  the  tax  not  wanted  for 
permanent  revenue,  but  to  meet  present  exigencies, 
266 ;  examination  of  present  revenue,  266 ;  the  present 
revenues  are  equal  to  the  expenditures,  Including  re- 
demption of  public  debt,  except  in  case  of  war,  267 ; 
imposts  and  tonnage  yielded  a  million  more  than  the 
estimate,  267 ;  arguments  are  presented  as  if  a  state  of 
profound  peace  prevailed,  and  the  defences  of  the 
coxmtry  of  no  importance,  267 ;  course  of  members  on 
this  subject,  268;  censure  of  the  House  by  members, 
268 ;  debate  adjourned,  269 ;  motion  to  strike  out  "  an- 
nually "  withdrawn,  and  limitation  moved,  270 ;  if  laid 
for  a  number  of  years,  the  tax  will  be  more  unpopular, 
271 ;  it  depends  on  a  contingency  whether  the  tax  will 
be  wanted  or  not,  271 ;  it  is  a  new  tax,  unsatisfactory  to 
some  parts,  and  should  be  of  short  duration,  271 ;  no 
question  about  the  propriety  of  levying  a  direct  tax-^ 
only  difference  related  to  time  of  operation,  271 ;  fears  of 
the  member  from  Pennsylvania,  272 ;  two  reasons  against 
striking  out  the  word  "annually,"  272  ;  amendment  lost, 
272;  word  "annually"  struck  out,  272;  bill  providing 
for  the  valuation  of  houses  and  lands  and  enumeration  of 
slaves  read  a  third  time,  802 ;  the  tax  ^ill  bear  hard  on 
Kentucky,  money  is  so  scarce  there,  302 ;  such  is  the 
case  of  Tennessee,  802 ;  both  States  have  many  advan- 
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tages  In  respect  to  this  tax,  802 ;  the  money  was  neces- 
sary,  and  the  law  as  good  as  it  well  could  be  made,  808 ; 
^  loans  and  taxes  tiie  only  resource,  303 ;  no  other  objects 
so  suitable  for  taxation,  303;  fears  respecting  the  ability 
of  Kentucky  and  Tennessee  not  be  realized,  303 ;  tax  not 
just  and  equal,  804;  every  species  of  property  should  be 
taxed,  304 ;  bill  passed,  804 ;  bill  to  amend  act  for  laying 
and  collecting  direct  tax  considered,  586 ;  repeals  clause 
for  redemption  of  land  sold  for  unpaid  taxes,  586 ;  this 
clause  inoperative  on  account  of  its  expense,  586 ;  will  be 
a  hardship  to  non-iesidents,  587 ;  non-payment  had 
arisen  in  Southern  States  from  a  want  of  collectors,  587 ; 
committee  rose,  587. 

Tazewbll,  HENn-%  Senator  from  Virginia,  5, 117,  328;  de- 
cease oii  844    See  Indeoo^  vol.  1. 

Tazewell,  Ltttleton  "W.,  Representative  from  Virginia, 
498. 

Termessee^  vote  for  President,  62,487;  admission  ot^aee 
Index,  vol.  1. 

Tenney,  Samuel,  Representative  from  New  Hampshire,  505, 
569,  698. 

Terr-itoWea.— Subject  of  fixing  the  linaits  of  Georgia,  and 
erecting  the  Mississippi  territory  considered,  217;  amend- 
ment proposed,  "after  th^  consent  of  the  Legislature  ot 
Georgia  shall  have  been  obtained,"  217;  claim  of  the 
United  States  to  this  territory  examined,  217 ;  to  pro- 
ceed without  consent  of  Georgia  unconstitutional,  218 ; 
United  States  possess  the  right,  218 ;  who  is  the  judgo  ? 
218 ;  amendment  wiU  defeat  the  bill,  218 ;  shall  the  ter- 
ritory remain  defenceless  ?  218 ;  question  of  right  exam- 
ined, 218 ;  point  of  right  be  settled  hereafter,  218 ;  terms  ■ 
required  by  Georgia,  219  \  proposed  measure  absolutely 
necessary  for  the  people  of  that  territory,  219 ;  argu- 
ments so  far  do  iiot  show  the  right  of  the  United  States, 
but  only  the  convenience  of  the  measure,  219 ;  ad- 
vantages of  the  measure  to  Georgia  as  a  protection 
against  the  Indians,  219 ;  most  proper  that  the  amend- 
ment should  be  adopted,  219 ;  the  only  reason  for  the 
amendment  is,  that  if  the  bill  pass  without  it,  offence 
will  be  given  to  Georgia,  220 ;  neither  party  has  gov- 
erned the  territory,  and  Georgia  cannot  take  ofTence  ii 
we  hold  it  till  the  dispute  is  settled,  220 ;  particulars  re- 
lative to  the  territory,  220 ;  Georgia  always  disposed  to 
cede,  221 ;  further  discussion,  221 ;  amendment  lost,  221. 
Ckmse  providing  ffiat  sla/very  shaU  not  b6/or7>iddm, 
motion  to  strike  out,  221 ;  clause  very  proper  in  the 
North-western  Territory,  but  very  improper  in  the 
Mississippi  Territory,  221 ;  it  would  banish  aU  the  settlers, 
and  exclude  those  intending  to  go  there,  221 ;  Congress 
should  so  fiir  respect  the  rights  of  humanity  as  not  to  le- 
galize slavery  any  further  than  it  now  exists,  222 ;  is  it 
proper  on  every  occasion  to  bring  forward  the  Southern 
States  in  an  odious  light  ?  222 ;  an  immediate  insurrection 
will  take  place  if  this  is  adopted,  222 ;  the  motion  will 
not  be  withdrawn,  222 ;  the  tendency  of  this  motion  is 
not  really  to  further  the  rights  of  man,  223 ;  it  is  a  seri- 
ous attack  on  the  property  of  the  country,  228 ;  the 
amendment  should  not  be  rejected  on  the  ground  of  ju- 
risdiction, 228;  only  objection  to  the  amendment  is  with 
regard  to  the  people  settled  there,  223 ;  interest  of  the 
United  States  to  reject  the  amendment,  228 ;  spreading 
the  blacks  over  the  country,  224;  question  negatived, 
224;  7iote,2U. 

Be(port  on  the  credmMals  of  the  Delegate  from  tiie 
Mississippi  Territory,  576 ;  Georgia  has  the  right  to  the 
soil,  and  the  laws  of  Congress  for  the  government  of  the 
Territory  are  void,  576;  the  Delegate  has  no  right  to 
a  seat,  576 ;  no  further  proceedings  should  take  place 
till  the  dispute  is  settled,  576 ;  the  only  question  is 
whether  the  member  is  duly  chosen,  576 ;  wait  till  the 
dispute   is  settled,  577;   let  tlie  report  lie  on  the 
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table,  and  tlio  member  keep  his  seat  according  to  former 
practice,  677 ;  sufficient  facts  to  decide  the  cose  with- 
out pi-ojudlclng  the  claims  of  Georgia,  577;  report  agreed 
to,  678. 

TnATOHER,  Grorqe,  Representative  from  Massachusetts,  14, 
120, 179,  826,  429,  498,  693;  on  the  address  to  the  Presi- 
dent, 20;  on  the  petition  of  manumitted  slaves,  57,  60; 
on  answer  to  President  Adams'  first  message,  124, 140  ; 
on  the  Quakers'  memorial,  183,  187 ;  on  breach  of  privi- 
lege, 208 ;  on  report  on  Quakers'  memorial,  209  ;  on  the 
case  of  Griswoldand  Lyon,  210,211;  on  the  limits  of 
Georgia,  221,  223,  223,  224 ;  on  presents  to  ministers  by 
foreign  courts,  268 ;  on  petition  of  free  blacks,  438,  440, 
442,  448 ;  on  reporting  the  debates,  009.  See  Index, 
vol.  1. 

Thomas,  David,  Representative  from  New  York,  569,  693 ; 
in  favor  of  a  bill  to  extinguish  State  balances,  640. 

Thomas,  John  Chew,  Eeprcsentative  from  Maryland,  429, 
497. 

Thomas,  Eiohaed,  Representative  firom  Pennsylvania,  14, 

120. 179,  826,  429,  497. 

Thompson,  Johx,  Representative  from  New  York,  429,  497. 
Thompson,  Maek,  Representative  from  New  Jersey,  14, 

120. 180,  329.    See  Index,  vol.  1. 

Thompson,  Philip  R.,  Representative  from  Virginia,  569,  693. 

TioHENOB,  Isaac,  Senator  from  Vermont,  3, 113. 

TiLLDfGnAST,  Thomas,  Representative  from  Rhode  Island, 
179,  826,  569,  693. 

7%ile,  of  President,  &c.,  see  Index,  vol.  1. 

Tbaot,  Ueiah,  Senator  from  Connecticut,  8,  118,  165,  322, 
899,  481,  641, 661 ;  on  breach  of  privilege,  409,  416,  418 ; 
elected  President  of  Senate,  pro  tern,,  i'i'l.  See  Index, 
vol.  1. 

Treason  wnd  Sedition,  IjUl  to  define,  175. 

Treasury  Departm&nt,  bill  providing  that  the  Secretary 
shall  lay  before  Congress  annual  report  with  plans  for 
improving  revenue,  &c.,  478 ;  House  only  has  right  to 
originate  money  bills,  478  ;  not  Senate  or  Secretary,  478 ; 
ordered  to  third  reading,  478.  See  Indeeo,  vol.  1,  Ex- 
ecutive Departments. 

Ti'eat^  with  Cf-reat  Britain,  motion  that  no  person  be  de- 
livered up  under  the  27th  article,  476  ;  debated,  476 ; 
lost,  476.    See  Index,  vol.  1. 

Tuigo,  Abeam,  Representative  from  Virginia,  120, 179,  826, 
429,  497,  569,  694. 

Tbigg,  John,  iiepresentative  from  Virginia,  121,  179,  326, 

497,  669,  698. 
Teumbuli,  Jomf,  presents  to  the  Senate  two  prints,  400; 

letter  to  House,  offering  two  prints,  480 ;  note,  480. 
Tehxton,  CAPTAnr,  resolution  to  present  a  medal  to,  469 ; 
no  official  information  received  on  the  subject,  470  ■ 
resolution  does  not  go  far  enough,  470 ;  resolution  to  call 
for  information  adopted,  470 ;  report  of  Secretary  of  the 
Navy  in  accordance  therewith,  470 ;  resolutions  consid- 
ered, 471 ;  was  it  the  duty  of  the  commander  of  the  Con- 
stellation to  persist  in  the  chase,  and  compel  to  action 
a  ship  of  such  superior  force  ?  471 ;  rash  conduct,  471 ; 
law  of  Congress  presoribea  duty  of  naval  commanders, 
471 ;  nothing  in  their  conduct  but  what  was  highly  lau- 
datory, 471 ;  frigates  were  oonstmcted  for  protecting 
commerce— was  this  protecting  commerce,  to  reduce  his 
ship  to  a  wreck  f  472 ;  resolutioii  carried,  472. 


JIMed  States  Judges,  memorial  of  to  Senate,  665;  petitions 

of,  727. 
Upham,  Geobge  p.,  Representative  from  New  Hampshire, 


Van  Allen,  Jonathan  E.,  Representative  from  New  York, 

14, 120, 179,  326.    See  Indea,  vol.  1. 
Van  Coetlandt,  Philip,  Representative  from  New  York, 
14,120,180,829,429,497. 

Van  Horn,  Isaac,  Representative  from  Pennsylvania,  569, 
693. 

Van  Ness,  John  P.,  Representative  from  New  York,  569, 698 ; 
on  the  apportionment  bill,  574;  case  o^  considered,  696; 
the  member  of  the  House  has  exercised  the  authority 
of  a  major  of  militia,  under  the  authority  of  the  United 
States,  and  thereby  forfeited  his  seat,  resolution  to  in- 
quire considered,  696;  important  as  deciding  a  prin- 
ciple, 696 ;  resolution  should  go  to  committee  on  eleo- 
tiona,  696;  reference  ordered,  697 ;  report  of  committee, 
725;  explanation  of  Van  Ness,  726;  resolutions  unan- 
imonsly  adopted ;  on  the  case  of  Van  Ness,  697,  726. 

Van  Rensselaee,  Killian  K.,  Representative  from  New 
York,  569,  698. 

Vaentjm,  Joseph  Beadlet,  Representative  from  Massachu- 
setts, 14, 120,  179,  826,  429,  497,  569,  693;  on  the  petition 
of  manumitted  slaves,  60 ;  on  military  approprifltions, 
98,  99 ;  on  military  and  naval  appropriations,  107 ;  on 
tax  on  lawyers'  Ucenses,  155;  on  the  Georgia  limits,  221; 
on  temporary  direct  tax,  272 ;  on  bill  relative  to  protec- 
tion to  commerce,  291 ;  on  a  marine  corps,  292;  on  direct 
taxes,  804 ;  on  the  case  of  Jonathan  Robbins,  455 ;  oa 
repeal  of  internal  taxes,  5S0.    See  Index,  vol.  1. 

Venable,  Abeaham,  Representative  from  Virginia,  14, 120, 
180,  826 ;  on  relief  to  sufferers  by  fire  at  Savannah,  42 ; 
on  lands  for  Canadian  refugees,  45 ;  on  naval  appropria- 
tions, 76,  77, 101,  f03;  on  answer  of  House  to  President 
Adams'  first  message,  140 ;  on  expatriation,  151 ;  on  ex- 
empting bank  notes  from  stamp  duty,  157, 169 ;  on  the 
case  of  Griswold  and  Lyon,  212 ;  on  the  naturalization 
laws,  255,  256 ;  on  presents  to  ministers  by  foreign  courts, 
268 ;  relative  to  letters  of  marque,  297.  See  Ihdea,  voL  1. 

VerTnont.—Yote  for  President,  62,  487. 

Veto  of  army  bUl,  by  President  Washington,  95. 

Vinins,  John,  Senator  from  Dehiware,  6, 114.  See  Iniae, 
vol.  1. 

Virginia.— Y Ota  for  President,  62,  48T. 


■Wadswoeth,  Pelbg,  Representative  from  Massachusetts, 
14, 179,  326,  429,  497,  570,  693.    See  Index,  vol.  1. 

Walkee,  Benjamin,  Representative  from  New  York,  669. 

Waln,  Eobeet,  Representative  from  Pennsylvania,  826, 529, 
497;  presents  petition  of  free  blacks,  486,437;  on  pe- 
tition of  free  blacks,  488,  440,  441;  on  the  bill  prohibit- 
ing the  slave-trade,  476, 

"Washinqton,  reply  to  address  of  Senate,  5 ;  present  at  the 
inauguration  of  John  Adams,  11;  Twte  11;  vote  for, 
as  President,  in  1796,  62 ;  vetoes  army  bill,  96 ;  adminis- 
tration of,  note.  111 ;  letter  accepting  Lieutenant-Gen- 
eralship, 177 ;  as  Lieutenant  General,  visits  the  House, 
827;  Mrs.,  reply  to  resolutions  of  Congress,  405;  his 
death  announced  to  House,  433;  memory  o^  resolution 
on,  478;  bill  for  erecting  mausoleum  reported,  478; 
discussion,  478 ;  bill  passed,  479 ;  in  Senate,  bill  to 
erect  mausoleum,  considered,  485 ;  amendments  agreed 
to,  486;  bill  passed,  486 ;  bill  to  erect  a  mausoleum  con- 
sidered, 503;  first  section,  503 ;  amendment  moved  to 
erect  a  monument,  503 ;  a  mausoleum  preferable  to  a 
monument,  508 ;  propriety  of  a  monument,  503 ;  a  mau- 
soleum more  Imperishable,  508;  the  adoption  of  the 
amendment  equivalent  to  rejecting  every  plan,  604;  ex- 
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pense  of  the  proposed  measure,  504 ;  difference  of  ex-  j 
pense  between  the  two  measures,  511 ;  proceedings  of 
last  session,  512 ;   bill  -recommitted,  512 ;  proceedings 
of  Congress  in  1783;  bill  reported   for  a  mausoleum 
as  before,  excepting  a  difference  in  materials,  518 ;  va- 
rious amendments  proposed,  513 ;   expense   discussed, 
514;    blank  ftUed  with  $200,000,  514;    bill   on  third 
reading,  515;    equestrian  statue  more  proper  than  a 
mausoleum,  515;  suitableness  of  a  mausoleum,  515;  the 
idea  that  a  mausoleum  would  be  equal  to  the  character 
of  Washington  preposterous,  516 ;  a  tedious  and  useless 
debate,  516 ;  a  departure  from  the  original  plan  a  Tiola- 
tion  of  the  feelings  of  Mrs,  Washington,  516;  further  de- 
bate, 517 ;  bill  ordered  to  be  engrossed,  518  ;  biU  passed, 
522;    amendments  of  Senate  considered.  538;  House 
agree,  588.    See  Indeise,  vol.  1,  WasJvkigton. 
WasJiington  CiPy^  first  meeting  of  Congress  at,  481. 
Watson,  Jambs,  Senator  from  New  York,  322, 899. 
Wells,  William  Hill,  Senator  from  Delaware,  828,  400, 
481,  540,  664 ;  on  the  resolutions  relative  to  the  right  of 
the  United  States  to  the  free  navigation  of  the  Missis- 
sippi, 680. 
Western  lands,  resolutions  relative  to,  448. 
WnEATON',  Joseph,  elected  sergeant-at-arms  to  House,  480, 

569. 
White,  Httg-h  Lawson,  petition  of,  48 ;  report  of  committee 
ojn,  48;  claim  of,  for  "services  against  the  Indians,  48; 
committee  report  the  expedition  as  undertaken  without 
authority  from  the  President,  under  laws  of  the  United 
States,  but  the  Indians  highly  aggressive,  48 ;  note,  48 ; 
expedition  just  and  necessary,  48 ;  Indians  carried  the 
station  and  threatened  to  carry  the  seat  of  government, 
48 ;  the  , rations  found  for  the  troops  on  the  expedition 
had  been  paid  for,  and  no  reason  exists  why  the  whole 
expense  should  not  be  paid,  49;  if  the  expedition  was 
unconstitutional,  it  should  not  affect  the  soldier  who  was 
obliged  to  obey  his  superior,  49 ;  if  this  claim  is  allowed, 
it  establishes  a  principle  for  all  the  militia  in  that  expe- 
dition, 49 ;  the  expedition  was  a  necessary  one,  49 ;  Con- 
gress were  in  session,  and  received  information,  but  took 
no  order  thereon,  50 ;  the  constitution  prescribes  that 
if  a  State  is  actually  invaded,  it  may  engage  in  war ;  this 
is  a  case  coming  within  the  constitutional  limits,  50 ; 
note,  50;  referred  to  a  select  committee,  51 ;  note,  52. 
White,  Bight  Eev.  Bishop,  appointed  chaplain  to  Senate, 

166.  See  Indeixi,  vol.  1. 
White,  Bamttel,  Senator  from  Delaware,  540,  661,  665;  on 
the  apportionment  bill,  550 ;  on  the  Mississippi  question, 
671. 
Williams,  John,  Eepresentative  from  New  York,  14, 120, 
179,  826 ;  on  the  address  to  the  President,  18 ;  on  com- 
'  pensation  of  President  and  other  officers,  64 ;  on  increase 
of  duties  on  sugar,  71,  72 ;  pn  the  accommodation  of  the 
President,  90;  on  the  military  establishment,  96;  on 
answer  of  House  to  President  Adams'  first  message,  139 ; 
on  arming  merchant-vessels,  147 ;  on  a  naval  armament, 
154;  on  relief  to  daughters  of  Count  de  Grasse,  195  ;  on 
expenditure  for  the  naval  service,  196;  on  the  case  of 
Griswold  and  lyon,  210,  211,  and  312;  on  the  limits  of 
Georgia,  219 ;  on  relations  with  France,  282 ;  on  estab- 
lishing the  Navy  Department,  248,  251 ;  on  a  new  census 
for  a  direct  tax,  265 ;  on  a  direct  tax,  268 ;  on  admission 
of  aliens  to  citizenship,  279 ;  on  instructions  to  armed 
Tessels,  286 ;  on  the  bill  relative  to  protection  to  com- 
merce, 288;  on  direct  taxes,  803;  on  intercourse  with 
France,  347.  S'ee  Ind&a,  vol.  1. 
WiLLiAMB,  Lemuel,  Eepresentative  from  .  Massachusette, 

429,497,569,693. 
WiLUAMS,  EOBEET,  Eeprcsentatlve  from  North  Carolina, 
121  179,  725;  on  a  tax  on  lawyers,  156 ;  advocates  weekly 
license  to  distillers,  194;  on  the  Griswold  and  Lyon 


case,  215 ;  on  establishing  the  Navy  Department,  251 ;  on 
presents  to  ministers  by  foreign  courts,  263 ;  a  bill  rela- 
tive to  treatment  of  alien  enemies,  284;  relative  to  let- 
ters of  marque,  297 ;  relative  to  State  balances,  595; 
on  consideiing  the  French  spoliations,  784. 

Woods,  Heney,  Eepresentative  li-om  Pennsylvania,  429, 
497,  569,'693.. 

WooSTEE,  Geneeal,  and  others,  bill  relative  to,  664 

Weight,  Eobeiit,  Senator  from  Maryland,  540,  661 ;  on  me- 
morial of  United  States  Judges,  667. 

Wtnn,  Thomas,  Eepresentative  from  North  Carolina,  698. 


Yeaa  and  lifaye  in  Senate  on  bill  to  accommodate  the  Pre- 
sident, 9;  in  the  House  on  amended  answer  to  Presi- 
dent's message,  83;  on  relief  to  sufferers  by  fire  at 
Savannah,  44 ;  on  a  direct  tax  on  land,  52 ;  on  a  direct 
tax  on  slaves,  56 ;  in  House  on  naval  appropriations,  79 ; 
In  House  on  bill  relative  to  Mediterranean  Powers,  81 ; 
on  the  appropriation  for  the  accommodation  of  the  Pre- 
sident, 92;  in  House  on  naval  appropriation,  105;  in 
House  on  bill  relative  to  military  and  naval  appropri- 
ations, 107;  on  adoption  of  answer  of  House  to  Presi- 
dent Adams'  1st  message,  142 ;  on  a  bill  providing  for  a 
naval  armament,  155 ;  on  bill  laying  stamp  duty,  162 ; 
on  bill  laying  additional  duties  on  salt,  164;  in  Senate 
y  on  act  to  declare  treaty  with  France  void,  173;  in 
Senate  on  resolution  authorizing  Minister  to  Spain  to 
receive  presents,  173 ;  in  Senate  on  bill  to  define  and 
punish  treason  and  sedition,  173, 175 ;  relative  to  land- 
ing French  passengers,  174 ;  do.  on  census  bill,  174 ;  on 
motion  to  reconsider  do.  174;  on  enumeration  of  slaves, 
174 ;  on  bill  to  encourage  capture  of  French  armed  ves- 
sels, 175;  on  bill  making  appropriations  for  a  naval 
force,  175 ;  on  expulsion  of  Matthew  Lyon,  208 ;  rela- 
tive to  claim  of  Amy  Dardin,  218 ;  on  the  Griswold 
and  Lyon  case,  216 ;  on  the  bill  establishing  the  Navy 
Department,  252;  on  the  resolution  relative  to  presents 
to  our  Ministers  at  foreign  courts,  264 ;  on  the  bill  to 
raise  a  provisional  army,  276 ;  on  the  bill  relative  to 
alien  enemies,  286 ;  on  the  bill  relative  to  protection  of 
commerce,  291 ;  on  resolutions  granting  letters  of 
marque,  800 ;  on  the  sedition  bill,  810 ;  on  the  abroga- 
tion of  the  treaty  with  France,  816 ;  on  bill  for  sedition 
and  punishment  of  crimes,  819;  on  instructions  to 
armed  vessels,  819;  in  Senate  on  non-intercourse  with 

^  France,  824 ;  do.  on  aliens  holdtag  lands  in  the  Terri- 
tories, 824 ;  do.  on  vesting  power  of  retaliation  in  Presi- 
dent, 824;  In  Senate  on  increase  of  army,  325;  on  in- 
crease of  salaries,  325 ;  on  acceptance  of  jurisdiction  over 
Western  Eeserve,  825;  on  establishing  United  States 
post  office,  825;  on  bill  relative  to  Intercourse  with 
France,  847;  on  bill  to  increase  the  navy,  356;  on 
agreeing  to  report  of  committee  relative  to  capture  of 
French  vessels,  364 ;  on  the  expulsion  of  Matthew  Lyon, 
872 ;  on  repeal  of  alien  and  sedition  law,  384 ;  on  amend- 
ments to  bill  relative  to  disputed  Presidential  elections, 
408;  in  Senate  on  resolution  relative  to  breach  of  privi- 
lege, 421 ;  on  resolutions  of  Committee  on  Privileges, 
422 ;  on  adopting  form  of  warrant  of  Senate  for  appre- 
hension of  William  DuMie,  436 ;  on  Mississippi  Slave 
Act,  427;  relative  to  petition  of  free  blacks,  444;  on  re- 
solutions in  case  of  Jonathan  Bobbins,  469;  on  the 
medal  to  Captain  Truxton,  472 ;  on  postponing  the  bill 
relative  to  admirals  in  the  navy,  474 ;  on  bill  prohibitii^ 
the  slave  trade,  477 ;  on  the  bill  to  erect  a  mausoleum 
for  Washington,  479 ;  in  Senate  relative  to  mausoleum 
for  Washington,  486 ;  relative  to  reporting  the  debates, 
511 ;  on  the  bill  for  a  mausoleum  to  Washington,  518 ; 
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on  passage,  B22 ;  on  the  engrosBment  of  the  bill  to  repeal 
a  part  of  the  sedition  act,  686 ;  on  bill  in  Hoase  to  es- 
tabUflh  uniform  system  of  bankruptcy,  686 ;  on  Senate 
amendments  to  bill  for  maosolenm  to  ■Washington,  638; 
in  Senate  on  admission  of  a  stenographer,  545 ;  on  the 
apportionment  bill,  651 ;  in  Senate  on  the  repeal  of  the 
Judiciary  Establishment,  665;  Twte^  665;  on  bill  for 
State  Government  of  Ohio,  666;  on  bill  for  relief  of 
widows  and  orphans  of  naval  and  marine  officers,  666 ; 
on  repeal  of  Judiciary  Establishment,  688;  on  bill 
amending  naturalization  laws,  689 ;  on  the  bill  relative 
to  Ohio  State  Government,  658,  654;  on  passage  of  bill 
relative  to  Judiciary  System,  655;  in  Senate  on 
agreeing  to  report  on  memorial  of  United  States  Judges, 
668;  in  Senate  on  the  resolutions  relative  to  the  right 


of  the  United  States  to  the  free  navigation  of  the  MIf 
alssippi,  692 ;  on  reference  of  resolution  calling  for  papei 
relative  to  cession  of  Louisiana,  701 ;  on  going  into  Com 
mitlee  of  the  Whole  on  the  state  of  the  Union  relativ 
to  the  cession  of  Louisiana,  709,  720 ;  on  resolutions  rela 
tivo  to  navigation  of  Mississippi,  710,  711 ;  on  refnsin) 
prayer  of  late  United  States  jQdges,  781 ;  on  receding  t( 
the  respective  States  jurisdiction  over  the  District  ol 
Columbia,  741;  on  bill  relative  to  importation  ol 
emancipated  slaves,  742. 


ZAini,  Isaac,  petition  ot^  645. 
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